
AGENDA
CITY OF GAUTIER, MISSISSIPPI

CITY HALL COUNCIL CHAMBERS
July 5, 2022 @ 6:30 PM

I. Call to Order

1. Prayer

2. Pledge of Allegiance

II. Agenda Order Approval

III. Announcements

1. Gautier's Farmers Market will be July 9th starting at 8 a.m. until 12 p.m. at
George Martin City Park.

2. Gautier Youth Football Camp (ages 5-12) will be July 21st beginning at
8:30am until 11am at the Gautier High School Football Field.

3. Goodwill’s Express Donation Station will be July 21st, 22nd, and 23rd from
8am until 6pm at the Singing River Mall Property.

4. Dodging Out of Summer – Dodgeball games (ages 10-16) will be July 27th

beginning at 10am until 12pm at Bacot Park.

5. Tasty Thursday will be July 28th beginning at 11am at the Singing River Mall
Property.

IV. Presentation Agenda

V. Business Agenda

1. Consideration for an Abatement at 3000 Ladnier Road, Gautier, MS

STAFF 
PRESENTATION

PUBLIC 
QUESTIONS/COMMENTS
 (3 MINUTES PER PERSON)

MOTION
 COUNCIL 
DISCUSSION/QUESTIONS

VOTE
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2. Resolution directing the placement of liens on properties located in Gautier,
Mississippi, for fees and charges incurred by the City of Gautier to abate the
unsafe conditions of vacant structures, pursuant to Mississippi Code
Section 21-19-11

STAFF 
PRESENTATION

PUBLIC 
QUESTIONS/COMMENTS
 (3 MINUTES PER PERSON)

MOTION
 COUNCIL 
DISCUSSION/QUESTIONS

VOTE

3. Authorization to advertise for bids on the construction of the Town
Commons Park Amphitheater

STAFF 
PRESENTATION

PUBLIC 
QUESTIONS/COMMENTS
 (3 MINUTES PER PERSON)

MOTION
 COUNCIL 
DISCUSSION/QUESTIONS

VOTE

4. Appointment of Mayor Pro Tem for term of office

STAFF 
PRESENTATION

PUBLIC 
QUESTIONS/COMMENTS
 (3 MINUTES PER PERSON)

MOTION
 COUNCIL 
DISCUSSION/QUESTIONS

VOTE

5. Approval of the Docket of Claims

STAFF 
PRESENTATION

PUBLIC 
QUESTIONS/COMMENTS
(3 MINUTES PER PERSON)

MOTION
COUNCIL 
DISCUSSION/QUESTIONS

VOTE

VI. Consent Agenda (All items approved in one motion)

1. Approval of Minutes from Recessed Council Meeting held June 21, 2022

2. Authorization to accept monetary donations for the City of Gautier's Cruisin'
Through the Decades event.

3. Approval of a letter of support for Jackson County’s Pascagoula River –
Jackson County Blueway Connection Project.

4. Authorization to execute a Lease for Public Trust Tidelands, as required for
the Shepard State Park Kayak and Boat Launch project.

5. Authorization for the City Manager to execute the MGCCC Rules and
Regulations Pertaining to the Use of College Facilities form.

6. Approval of a Settlement of a Disputed Claim between the City of Gautier
and Delores  Macfarland in the amount of $133.00

7. Approval of water and sewer adjustments dated July 5, 2022 in the amount
of $6,295.13
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VII. STUDY AGENDA

1. Discuss Citizen Comments

2. Discuss Council Comments

3. Discuss City Manager Comments

4. Discuss City Clerk Comments

5. Discuss City Attorney Comments

Recess until July 19, 2022 at 6:30pm
www.gautier-ms.gov
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CITY OF GAUTIER, MISSISSIPPI 
ANNOUNCEMENT AGENDA 

July 5, 2022  

ITEM DESCRIPTION: 
_______________________________________________________________________________________ 
ANNOUNCEMENTS  

1. Gautier's Farmers Market will be July 9th starting at 8 a.m. until 12 p.m. at George Martin City
Park.

2. Gautier Youth Football Camp (ages 5-12) will be July 21st beginning at 8:30am until 11am at the
Gautier High School Football Field.

3. Goodwill’s Express Donation Station will be July 21st, 22nd, and 23rd from 8am until 6pm at the
Singing River Mall Property.

4. Dodging Out of Summer – Dodgeball games (ages 10-16) will be July 27th beginning at 10am
until 12pm at Bacot Park.

5. Tasty Thursday will be July 28th beginning at 11am at the Singing River Mall Property.

NOTES: 
________________________________________________________________________________________________ 
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FARMER'S
MARKET

2ND SAT MAY- SEPT. 8AM-12PM

GAUTIER
Come be apart of the 

George Martin City Park- 902 De La Pointe Dr. 

To  become a vendor call 228-497-2244
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July 21st
GHS Football Field " The Swamp"
     4307 Gautier-Vancleave Rd.

 AGES 5-12

FROM 8:30 AM - 11 AM

INCLUDES CAMP T-SHIRT

Sponsored By:
City of Gautier  & Gautier High Football Coaching Staff

MORE INFORMATION CONTACT:
Gautier Recreation tbrown@gautier-ms.gov

OR CALL: (228) 219-3259 or (228) 218-4632
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FOR ANY QUESTIONS PLEASE CONTACT THE 

CITY OF GAUTIER'S ATHLETIC  MANAGER      

TORIAN AT (228)218-4632 OR BY EMAIL AT 

TBROWN@GAUTIER-MS.GOV 

JULY 27TH  

10AM-12NOON 

BACOT PARK  
2617 LADNIER RD 
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GAUTIER PRESENTS
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CITY OF GAUTIER, MISSISSIPPI 
PRESENTATION AGENDA 

July 5, 2022  

ITEM DESCRIPTION: 
_______________________________________________________________________________________ 
PRESENTATION AGENDA  

None 

NOTES : 
________________________________________________________________________________________________ 
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CITY OF GAUTIER 
Business Agenda Item #1 

Fact Sheet 

Council Meeting: July 5, 2022 
Title: Consideration for an Abatement at 3000 Ladnier 

Road, Gautier, MS 
Introduced by: 
Contact Person/Telephone Scott Ankerson 497-8000 ext. 312 

Summary Explanation: Consideration for an Abatement at 3000 Ladnier Road, Gautier, MS 
(Vanderson Chao) (PID #82502180.000) 

EXHIBITS FOR REVIEW 
Resolution 
Ordinance 
Contract 
Minutes 

Plan Maps 
Order 
Other 

Submittal Authorization City Manager 

Staff Recommendation: 
Approval 
Motion Made by: 
Vaughan Colledge George Jackson Gollott Anderson Elbin 

Second Made by: 
Vaughan Colledge George Jackson Gollott Anderson Elbin 

Voted as follows: Ayes Nays Abstained Absent 
Mayor Vaughan 
At Large Colledge 
Ward 1 George 
Ward 2 Jackson 
Ward 3 Gollott 
Ward 4 Anderson 
Ward 5 Elbin 

Action Taken: 
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 There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following: 
 

ORDER NUMBER 000-2022 

WHEREAS, after proper notice, on or about July 5, 2022, the City Council of Gautier 
conducted a public hearing relating to possible abatement of a parcel of property located at 3000 
Ladnier, Gautier, MS, PID #82502180.000, as recorded on file in the office of the Chancery Clerk 
of Jackson County, MS); and 
 

WHEREAS, based on the information provided during the hearing, the City Council has 
concluded that the property in question is in such a state of uncleanliness as to be a menace to 
public health, safety, and welfare of the community;  
 

IT THEREFORE ORDERED by the Mayor and Members of the Council of the City of 
Gautier, Mississippi, pursuant to Miss. Code Ann. 21-19-11, that municipal employees or 
contractors are hereby authorized to clean the abandoned property located at 3000 Ladnier Road, 
Gautier, MS 39553, by clearing, cutting and removing the rubbish, trash, debris, and unsafe 
structures, as recommended by the Planning Department. 
  

IT IS FURTHER ORDERED, based on these findings, that the municipality may reenter 
the property or parcel of land for a period of one (1) year after the hearing without any further 
hearing if notice is posted on the property or parcel of land and at city hall or another place in the 
municipality where such notices are generally posted at least seven (7) days before the property 
or parcel of land is reentered for cleaning. 
 

IT IS FURTHER ORDERED, that a penalty (is or is not) assessed to the property in the 
amount of $1500.00 or 50% of the actual cost of cleaning the property, whichever is more. 
 

IT IS FURTHER ORDERED, that the City may, in the discretion of the City Manager, 
collect the costs or penalties (if applicable) associated with this abatement as a civil debt as 
provided by Miss. Code Ann. 21-19-11(3), or as an assessment against the property as provided 
by Miss. Code Ann. 21-19-11(4).  If collected as a civil debt, the City Attorney is hereby directed 
and authorized to institute suit to obtain abatement costs, penalties (if applicable), Court costs, 
reasonable attorney’s fees, and interest, as provided by law.   
 

IT IS FURTHER ORDERED that the City Manager and City Clerk are authorized to 
execute any and all documents necessary for this purpose. 
 

Motion was made by BLANK, seconded by BLANK, and the following vote was recorded: 
 
 AYES:  
  
 
 NAYS:            
        _____________________________  

MAYOR 
ATTEST: 
 
 
      
CITY CLERK 
 
 BLANK by the Mayor and Members of the Council of the City of Gautier, Mississippi, at 
the meeting of July 5, 2022. 
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CITY OF GAUTIER 
Business Agenda Item #2 

Fact Sheet 

Council Meeting: July 5, 2022   
Title: Resolution directing the placement of liens on 

properties located in Gautier, Mississippi, for fees 
and charges incurred by the City of Gautier to 
abate the unsafe conditions of vacant structures, 
pursuant to Mississippi Code Section 21-19-11 

Introduced by: 
Contact Person/Telephone Scott Ankerson 497-8000 ext. 312 

Summary Explanation: Resolution directing the placement of liens on properties located in 
Gautier, Mississippi, for fees and charges incurred by the City of Gautier to abate the unsafe 
conditions of vacant structures 

EXHIBITS FOR REVIEW 
Resolution 
Ordinance 
Contract 
Minutes 

Plan Maps 
Order 
Other 

Submittal Authorization City Manager 

Staff Recommendation: 
Approval 
Motion Made by: 
Vaughan Colledge George Jackson Gollott Anderson Elbin 

Second Made by: 
Vaughan Colledge George Jackson Gollott Anderson Elbin 

Voted as follows: Ayes Nays Abstained Absent 
Mayor Vaughan 
At Large Colledge 
Ward 1 George 
Ward 2 Jackson 
Ward 3 Gollott 
Ward 4 Anderson 
Ward 5 Elbin 

Action Taken: 
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There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following: 

RESOLUTION NUMBER 000-2022 

WHEREAS, in accordance with Section 21-19-11, Mississippi Code of 1972, the Council 
of the City of Gautier, Mississippi, hereby approved, after lawful notice and hearing, that the 
parcels of land described in “Exhibit A” were in such a state of uncleanliness as to be a menace 
to the public health and safety of the community and authorized them to be abated by the City; 
and 

WHEREAS, during each public hearing, the City Council approved assessment of the cost 
associated with the abatements, in addition to penalties, as indicated on Exhibit A; and 

WHEREAS, the parcels have now been abated by the City of Gautier; and 

WHEREAS, it is hereby resolved that the amount set for the parcels listed hereinafter is 
the actual cost of cleaning of each parcel, plus any penalties, as identified; and  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
GAUTIER, MISSISSIPPI: 

SECTION 1. That the City Council for the City of Gautier hereby adopts the foregoing 
recitals as its findings.  

SECTION 2. That the parcels of land identified in “Exhibit A,” which are described by 
reference to deeds recorded at the appropriate pages in the Jackson County, Mississippi, Land 
Deed Books, are hereby charged with the cost of cleaning each parcel, plus any penalties, as 
identified.  

SECTION 3. That these amounts are hereby declared to be an assessment and lien 
against each parcel listed in “Exhibit A,” which shall be enrolled in the office of the Circuit Clerk of 
Jackson County, Mississippi, as judgements are enrolled, and the Jackson County Tax Collector, 
acting as collector of City taxes, is hereby directed to sell each parcel of land to satisfy the liens 
in the manner provided by law for the sale of land for delinquent taxes.  

IT IS FURTHER RESOLVED that the City Manager and City Clerk are authorized to 
execute any and all documents necessary for this purpose. 

Motion was made by BLANK, seconded by BLANK, and the following vote was recorded: 

AYES:  

NAYS:  
_____________________________ 
MAYOR 

ATTEST: 

CITY CLERK 
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 BLANK by the Mayor and Members of the Council of the City of Gautier, Mississippi, at 
the meeting of July 5, 2022. 
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City of Gautier 
Mississippi 

  City Manager 
Paula Yancey 

 

City Clerk 
Teresa L. Montgomery 

 

3330 Highway 90 
Gautier, MS  39553 

Phone : (228) 497-8000 
Fax : (228) 497-8028 

Email : gautier@gautier-ms.gov  
Website: www.gautier-ms.gov 

 

 

 

 

 

                  
Mayor Casey C. Vaughan 

 
Council At Large Adam Colledge 

Ward 1 Cameron George 

Ward 2 Richard “DJ” Jackson 

Ward 3 Gordon Gollott 

Ward 4 Rusty Anderson 

Ward 5 Dante Elbin 

 

 

  
 

 

 

 

 

 

June 20, 2022 

Re: Resolution For Lien Assessments 

Dear Council Members: 

I am requesting the Council approve the abatement costs of six  (6) addresses you will find 

enclosed and titled Exhibit A.  The costs are associated with previous orders this Council issued 

for cleaning, cutting, or demolishing dilapidated and dangerous properties. If you need any 

further information, my number is 228-497-1868 ext 360 and my email address is 

pfagan@gautier-ms.gov.  

Sincerely, 

 
Patrick Fagan 

Code Enforcement 
City of Gautier 
3330 Hwy 90  
Gautier, MS. 39553 
 
enclosure  
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Exhibit A 
Gautier Lien Assessments 

 

Parcel & Address Owner & Mailing Address Total Assessment 
   
#86301012.000 
2521 Dolphin Dr. 
 

Gregory Shorey 
Address unknown 
 

                      Cost: $1,500 
         50% Penalty: $0 
Total Assessment: $1,500 

   

#85106016.000 
2506 Ridgeway 

Michael Stringfield, jr 
3906 McCall St 
Moss Point, MS 39562 

                      Cost: $4,280 
         50% Penalty: $2,140 
Total Assessment: $6,420 

   

#85181137.000 
2406 Avenido Del Pinar 

Krystal Davison 
2624 State St. 
Gautier, MS 39553 

                      Cost: $4,860 
         50% Penalty: $2,430 
Total Assessment: $7,290 

   

#87116018.010 
1701 Sunrise 

Greg Hayes 
18500 Busby Rd 
Vancleave, MS 39565 

                      Cost: $7,300 
         50% Penalty: $3,650 
Total Assessment: $10,950 

   

#85432608.000 
1305 Hastings  

Wesley Heil 
1525 Oak Leaf Cr 
Gautier, MS 39553 

                      Cost: $3,850 
         50% Penalty: $1,925 
Total Assessment: $5,775 

   

#85414005.000 
1717 Dolphin  

Jean Phillips (est) 
PO Box 1442 
Gautier, MS 39553 

                      Cost: $5,460 
         50% Penalty: $2,730 
Total Assessment: $8,190 
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CITY OF GAUTIER 
Business Agenda Item #3 

Fact Sheet 
 

Council Meeting: July 5, 2022  
Title: Authorization to advertise for bids on the 

construction of the Town Commons Park 
Amphitheater  
 

Introduced by:  
Contact Person/Telephone City Manager 497-8000 ext. 306 

 
Summary Explanation: Authorization to advertise for bids on the construction of the Town 
Commons Park Amphitheater   

 
EXHIBITS FOR REVIEW 

Resolution  
Ordinance  

Contract/Agreement  
Minutes  

Plan Maps  
Order  
Other  

Submittal Authorization City Manager 
Staff Recommendation: 
Approval 
Motion Made by: 
Vaughan  Colledge  George  Jackson  Gollott  Anderson  Elbin  

 
Second Made by: 
Vaughan  Colledge  George  Jackson  Gollott  Anderson  Elbin  

 
Voted as follows:  Ayes Nays Abstained Absent 
Mayor Vaughan     
At Large Colledge     
Ward 1 George     
Ward 2 Jackson     
Ward 3 Gollott     
Ward 4 Anderson     
Ward 5 Elbin     
Action Taken: 
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There came for consideration of the Mayor and Members of the Council of the City 
of Gautier, Mississippi, the following: 

ORDER NUMBER 000-2022 

WHEREAS, the City of Gautier is requesting the authorization to advertise for 
bids on the construction of the Town Commons Park Amphitheater pursuant to the 
attached bid package; and  

WHEREAS, the Town Commons Park Amphitheater is intended to increase 
economic development, as well as promote regional visitors to our City; and  

WHEREAS, this project consists of the construction of the Town Commons Park 
Amphitheater, entry plaza, stage/support building, restrooms buildings, loading dock/yard 
area, and all related appurtenances as shown in the bid documents; and  

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City 
of Gautier, Mississippi, that the City is hereby authorized to advertise for bids for the 
construction of the Town Commons Park Amphitheater. 

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary for this purpose. 

Motion was made by BLANK, seconded by BLANK, and the following vote was 
recorded: 

AYES: 

NAYS: 

MAYOR 

ATTEST: 

CITY CLERK 

BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, 
at the meeting of July 5, 2022. 
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CITY OF GAUTIER 
Business Agenda Item #4 

Fact Sheet 

Council Meeting: July 5, 2022  
Title: Appointment of Mayor Pro Tem for term of 

office 

Introduced by: 
Contact Person/Telephone City Manager   497-8000 ext. 306 

________________________________________________________________________________ 
Summary Explanation: Appointment of Mayor Pro Tem for term of office. 

EXHIBITS FOR REVIEW 
Resolution 
Ordinance 

Contract/Agreement 
Minutes 

Plan Maps 
Order 
Other 

Submittal Authorization City Manager 
Staff Recommendation: 
Approval 
Motion Made by: 
Vaughan Colledge George Jackson Gollott Anderson Elbin 

Second Made by: 
Vaughan Colledge George Jackson Gollott Anderson Elbin 

Voted as follows: Ayes Nays Abstained Absent 
Mayor Vaughan 
At Large Colledge 
Ward 1 George 
Ward 2 Jackson 
Ward 3 Gollott 
Ward 4 Anderson 
Ward 5 Elbin 
Action Taken: 
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There came for consideration of the Mayor and Members of the Council of the City 
of Gautier, Mississippi, the following: 
 

ORDER NUMBER 000-2022 
 

 WHEREAS, pursuant to statute the City Council is responsible for selecting the 
Mayor Pro Tem to serve in the event of the Mayor’s absence; and 
 
 WHEREAS, the City Council finds that selection of ________________ as Mayor 
Pro Tem is in the best interests of the City;  
 
 IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City 
of Gautier, Mississippi, that _____________________ is hereby selected as Mayor Pro 
Tem. 
 
 IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary for this purpose. 
 
 Motion was made by BLANK, seconded by BLANK, and the following vote was 
recorded: 
 
 AYES:  
 
 NAYS:  
  
  
              
       MAYOR  
 
ATTEST: 
 
 
       
CITY CLERK 
 
 BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, 
at the meeting of July 5, 2022. 
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CITY OF GAUTIER 
Business Agenda Item #5 

Fact Sheet 
 

Council Meeting: July 5, 2022  
Title: Approval of the Docket of Claims 

 
Introduced by:  
Contact Person/Telephone Teresa Montgomery 497-8000  

 
Summary Explanation: Approval of the Docket of Claims. 

 
EXHIBITS FOR REVIEW 

Resolution  
Ordinance  

Contract/Agreement  
Minutes  

Plan Maps  
Order  
Other  

Submittal Authorization City Manager 
Staff Recommendation: 
Approval 
Motion Made by: 
Vaughan  Colledge  George  Jackson  Gollott  Anderson  Elbin  

 
Second Made by: 
Vaughan  Colledge  George  Jackson  Gollott  Anderson  Elbin  

 
Voted as follows:  Ayes Nays Abstained Absent 
Mayor Vaughan     
At Large Colledge     
Ward 1 George     
Ward 2 Jackson     
Ward 3 Gollott     
Ward 4 Anderson     
Ward 5 Elbin     
Action Taken: 
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There came for consideration of the Mayor and Members of the Council of the 
City of Gautier, Mississippi, the following: 
 

ORDER NUMBER 000-2022 
 

 WHEREAS, Miss. Code Ann. 21-39-9 requires governing authority to review all 
unpaid claims and determine if there is an obligation.  An obligation exists if the related 
materials and supplies were properly contracted for and received by the municipality; 
and 

 
 IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City 
of Gautier, Mississippi, that Docket of Claims is hereby approved, provided that all 
entries thereon are true, correct, properly entered and not fraudulent. 
 
 IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary. 
 
 Motion was made by BLANK, seconded by BLANK, and the following vote was 
recorded: 
 
 AYES:  
 
 NAYS:  
  
  
              
       MAYOR  
 
ATTEST: 
 
 
       
CITY CLERK 
 
 BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, 
at the meeting of July 5, 2022. 
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CITY OF GAUTIER 
Consent Agenda Item #1 

Fact Sheet 
 

Council Meeting: July 5, 2022  
Title: Approval of minutes from Recessed Council Meeting 

held June 21, 2022 
Introduced by:  
Contact Person/Telephone Teresa Montgomery 497-8000  

 
Summary Explanation: Approval of minutes from Recessed Council Meeting held June 21, 2022. 
 

EXHIBITS FOR REVIEW 
Resolution  
Ordinance  

Contract/Agreement  
Minutes  

Plan Maps  
Order  
Other  

Submittal Authorization City Manager 
Staff Recommendation: 
Approval 
Motion Made by: 
Vaughan  Colledge  George  Jackson  Gollott  Anderson  Elbin  

 
Second Made by: 
Vaughan  Colledge  George  Jackson  Gollott  Anderson  Elbin  

 
Voted as follows:  Ayes Nays Abstained Absent 
Mayor Vaughan     
At Large Colledge     
Ward 1 George     
Ward 2 Jackson     
Ward 3 Gollott     
Ward 4 Anderson     
Ward 5 Elbin     

Action Taken: 
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There came for consideration of the Mayor and Members of the Council of the 
City of Gautier, Mississippi, the following: 

 
ORDER NUMBER 000-2022 

 
       WHEREAS, Miss. Code Ann. 21-15-33 requires that the minutes be adopted 
and approved by a majority of the members of the governing body at the next regular 
meeting or within thirty (30) days of the meeting they represent, whichever occurs first. 
Upon such approval, the minutes are valid from and after the date of the meeting; and 

 
  IT IS HEREBY ORDERED by the Mayor and Members of the Council of the  
City of Gautier, Mississippi, that the minutes from the Recessed Council Meeting held 
June 21, 2022 are hereby approved. 

 
       IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized 

to execute any and all documents necessary for this purpose. 
 

  Motion was made by BLANK, seconded by BLANK, and the following vote 
was recorded: 

 
 AYES:   
 
 NAYS:    
  
             
       MAYOR 
 
 

ATTEST: 
 
 

       
CITY CLERK 

  
   BLANK by Mayor and Members of the Council of the City of Gautier, 

 Mississippi, at the meeting of July 5, 2022. 
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CITY OF GAUTIER 
Consent Agenda Item #2 

Fact Sheet 
 

Council Meeting: July 5, 2022  
Title: Authorization to accept monetary donations for the City 

of Gautier’s Cruisin’ through the Decades Event 
 

Introduced by:  
Contact Person/Telephone Chassity Bilbo 497-8000  

 
Summary Explanation: Authorization to accept the following monetary donations for the City of 
Gautier’s Cruisin’ through the Decades Event to be held October 2, 2022 starting at 4:00 P.M.: 
Bordis & Danos, PLLC - $500, Bronze Sponsor; Chevron - $1,000, Silver Sponsor  

 
EXHIBITS FOR REVIEW 

Resolution  
Ordinance  
Contract  
Minutes  

Plan Maps  
Order  
Other  

Submittal Authorization City Manager 
Staff Recommendation: 
Approval 
Motion Made by: 
Vaughan   Colledge  George  Jackson  Gollott  Anderson  Elbin  

 
Second Made by: 
Vaughan   Colledge  George  Jackson  Gollott  Anderson  Elbin  

 
Voted as follows:  Ayes Nays Abstained Absent 
Mayor Vaughan      
At Large Colledge     
Ward 1 George     
Ward 2 Jackson     
Ward 3 Gollott     
Ward 4 Anderson     
Ward 5 Elbin     

 Action Taken: 
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There came for consideration of the Mayor and Members of the Council of the  
City of Gautier, Mississippi the following: 

 
ORDER NUMBER 000-2022 

 
 WHEREAS, the 26rd Annual Cruisin’ the Coast will be held October 2, 2022 through 
October 9, 2022 on the Mississippi Gulf Coast and will feature activities like cruise-ins, 
headline bands & oldies entertainment, a swap meet, the CTC/Vicari Auto Auction and much 
more; and   
 
 WHEREAS, this is an excellent opportunity for the City of Gautier to promote and 
bring favorable recognition to the City of Gautier and will have a great economic impact to 
the local businesses within the City of Gautier; and 
 

WHEREAS, several sponsors have offered donations to the City for the purpose of 
hosting this event; and 

 
WHEREAS, the Mayor and Council Members have determined that acceptance of 

the attached donation is in the best interest of the City of Gautier. 
 
IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City  

of Gautier, Mississippi that acceptance of the monetary donations from Bordis and Danos, 
PLLC ($500) and Chevron ($1,000) for the City of Gautier’s Cruisin’ through the Decades 
Event to be held October 2, 2022 starting at 4:00 P.M. is hereby approved. 
 
 IT IS FURTHER ORDERED that the City Manager and City Clerk are authorized 
to execute any and all documents necessary for this purpose. 
 
 Motion was made by BLANK, seconded by BLANK, and the following vote was 
recorded: 
 

AYES:  
 

  NAYS:  
  
              
        MAYOR 
 
ATTEST: 
 
 
      
CITY CLERK 
 
 BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, 
at the meeting of July 5, 2022. 
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CITY OF GAUTIER 
Consent Agenda Item #3 

Fact Sheet 
 

Council Meeting: July 5, 2022 
Title: Approval of a letter of support for Jackson 

County’s Pascagoula River – Jackson County 
Blueway Connection Project  
 

Introduced by:  
Contact Person/Telephone April Stennett 497-8000  

 
Summary Explanation: Approval of a letter to support Jackson County’s efforts to establish 
the Pascagoula River - Jackson County Blueway Connection Project  

 
EXHIBITS FOR REVIEW 

Resolution  
Ordinance  

Contract/Agreement  
Minutes  

Plan Maps  
Order  
Other  

Submittal Authorization City Manager 
Staff Recommendation: 
Approval 
Motion Made by: 
Vaughan  Colledge  George  Jackson  Gollott  Anderson  Elbin  

 
Second Made by: 
Vaughan  Colledge  George  Jackson  Gollott  Anderson  Elbin  

 
Voted as follows:  Ayes Nays Abstained Absent 
Mayor Vaughan     
At Large Colledge     
Ward 1 George     
Ward 2 Jackson     
Ward 3 Gollott     
Ward 4 Anderson     
Ward 5 Elbin     
Action Taken: 
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There came for consideration of the Mayor and Members of the Council of the City 
of Gautier, Mississippi, the following: 
 

ORDER NUMBER 000-2022 
 

 WHEREAS, Jackson County’s Recreation Department is in the process of 
applying for grants to fund the Pascagoula River - Jackson County Blueway Connection 
Project; and 
 

WHEREAS, Allen Engineering and Science, Inc. (AllenES) was retained to assist 
Jackson County in developing a conceptual design for the project and an opinion of 
probable cost that can be utilized to assist the county in applying for project funding; and  

 
WHEREAS, the proposed Pascagoula River – Jackson County Blueway 

Connection project includes 65 miles of fully mapped and signed Blueway, 22 points of 
interest, kayak ramps/launches, interpretive signage, restrooms, parking, picnic areas, 
and camping grounds; and  

 
WHEREAS, Jackson County Board of Supervisors will be applying for grants to 

fund the proposed project, which will directly benefit the City of Gautier; and  
 
WHEREAS, the County has requested a letter of support from the City of Gautier 

to fund the proposed project; and  
 

 IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City 
of Gautier, Mississippi, that the letter of support for Jackson County’s Pascagoula River 
– Jackson County Blueway Connection Project is hereby approved. 
 
 IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary for this purpose. 
 
 Motion was made by BLANK, seconded by BLANK, and the following vote was 
recorded: 
 
 AYES:  
 
 NAYS:  
  
              
       MAYOR  
 
ATTEST: 
 
 
       
CITY CLERK 
 
 BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, 
at the meeting of July 5, 2022. 
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City of Gautier 
Gautier, Mississippi 

  City Manager 
Paula Yancey 

 
City Clerk 

Teresa L. Montgomery 
 

3330 Highway 90 
Gautier, MS  39553 

Phone : (228) 497-8000 
Fax : (228) 497-8028 

Email : gautier@gautier-ms.gov  
Website: www.gautier-ms.gov 

 
 
 
 

Mayor 
Casey C. Vaughan 

 
Council 

At Large Adam Colledge 
Ward 1 Cameron George 

Ward 2 Richard “DJ” Jackson 
Ward 3 Gordon Gollott 

Ward 4 Rusty Anderson 
Ward 5 Dante Elbin 

 
 

 
  
 
 
 
 

 

 

  

July 5, 2022  

Allen Engineering and Science, Inc.  
6360 I-55 N, Ste 330 
Jackson, MS 39211 
 
Regarding:  Pascagoula River Blueway Project Letter of Support 

 

The City of Gautier is pleased to support Jackson County’s efforts to establish the Pascagoula River Jackson 
County Blueway Connection Project.  The establishment of this 60+ mile Blueway will connect the Pascagoula 
River from the Jackson/George County line south where the river meets the Mississippi Sound in Gautier.  We 
support these types of non-consumptive recreational uses and believe they are important to the future of our 
river systems.  We also believe that they are great avenues for simply getting people to enjoy the outdoors 
which has so many health benefits.  Providing a multi-day paddling trail, with multiple access points, will create 
opportunities for economic development through outfitters and retail outlets.  It will also provide educational 
opportunities through signage and exposure to the region. 

We agree with Jackson County in that this Blueway Connection will increase nature-based tourism and will 
create more nature-based tourism jobs.  In turn, this will cause a positive impact on our tax base. 

This Blueway Connection area is currently traveled by paddlers, many of which could greatly benefit from 
knowing more about the river including points of interest and pull-out points.   This connection, complete with 
mile markers and information signage, will certainly give paddlers more information that will help them plan 
better and be safer.   Safety for paddlers and for rescue teams are an important piece of this proposed 
Blueway Connection. 

The City of Gautier supports and appreciates Jackson County’s efforts to increase nature-based tourism and 
their help in making the Pascagoula River safer to enjoy. 

 

Sincerely,  
 
 
 
Mayor Casey Vaughan  
City of Gautier, Mississippi     
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CITY OF GAUTIER 
Consent Agenda Item #4 

Fact Sheet 

Council Meeting: July 5, 2022 
Title: Authorization to execute a Lease for Public Trust 

Tidelands, as required for the Shepard State Park 
Kayak and Boat Launch project.  

Introduced by: 
Contact Person/Telephone April Havens  497-8000 ext. 315 

Summary Explanation: Authorization to execute a Lease for Pubic Trust Tidelands, as required for 
the Shepard State Park Kayak and Boat Launch project.  

EXHIBITS FOR REVIEW 
Resolution 
Ordinance 

Contract/Agreement 
Minutes 

Plan Maps 
Order 
Other 

Submittal Authorization City Manager 
Staff Recommendation: 
Approval 
Motion Made by: 
Vaughan Colledge George Jackson Gollott Anderson Elbin 

Second Made by: 
Vaughan Colledge George Jackson Gollott Anderson Elbin 

Voted as follows: Ayes Nays Abstained Absent 
Mayor Vaughan 
At Large Colledge 
Ward 1 George 
Ward 2 Jackson 
Ward 3 Gollott 
Ward 4 Anderson 
Ward 5 Elbin 

Action Taken 

71



There came on for consideration of the Mayor and Members of the Council of the City 
of Gautier, Mississippi, the following: 

 
ORDER NUMBER 000-2022 

 
WHEREAS, the Grants and Projects Department requests authorization to execute a 

Lease for Public Trust Tidelands, as required for the Shepard State Park Kayak and Boat 
Launch project; and 
 

WHEREAS, this project includes the construction of two accessible floating kayak 
launches (one at Lamotte Bayou and one at St. Pierre Bayou), along with refurbishment of 
the boat launch and extension of the pier; and  
 

WHEREAS, it is the policy of the State of Mississippi to favor the preservation of the 
natural state of the public trust tidelands and their ecosystems to prevent the despoliation 
and destruction of them, except where a specific alteration would serve a higher public 
interest in compliance with the public purposes of the trust; and 

 
WHEREAS, land owners and interested parties can apply for a lease for public trust 

tidelands and submerged lands. If approved, there is no fee for municipalities and it 
structures as a zero-cost lease; and  

 
WHEREAS, the lease has been provided for forty (40) years, with an option to renew 

for an additional twenty-five (25) years; and  
 

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of 
Gautier, Mississippi, that the City is hereby authorized to execute a lease for public trust 
tidelands, as required for the Shepard State Park Kayak and Boat Launch project. 
 
 IT IS FURTHER ORDERED that the City Manager or City Clerk authorized to execute 
any and all documents necessary for this purpose. 
 

Motion was made by BLANK, seconded by BLANK, and the following vote 
was recorded: 
 
  AYES:   
 
  NAYS:   
             
       MAYOR 
 
ATTEST: 
 
 
      
CITY CLERK 
 
 BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, at 
the meeting of July 5, 2022. 
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CITY OF GAUTIER
MEMORANDUM

To: Paula Yancey, City Manager 
From: April Stennett, Grants and Projects Director 
Date: 06/28/2022 
Subject: Shepard State Park Kayak and Boat Launch – Lease for Public Trust Tidelands 
 

 
REQUEST:
The Grants and Projects Department requests City Council approval to execute a Lease for Public Trust 
Tidelands, as required for the Shepard State Park Kayak and Boat Launch project. 
 

BACKGROUND:
This project includes the construction of two accessible floating kayak launches – one at Lamotte Bayou and 
one at St. Pierre Bayou, along with the refurbishment of the boat launch and extension of the pier. The public 
benefit provides additional recreational access to coastal waterways, public access to protected natural areas, 
and the facilitation of conservation tourism. 
 

DISCUSSION:
Public Trust Tidelands and submerged lands are lands lying under waters naturally subject to tidal influence. 
Trust Tidelands are owned by the State in trust for all the people of Mississippi. The Secretary of State is the 
trustee of this great public trust. It is the policy of the State of Mississippi to favor the preservation of the 
natural state of the public trust tidelands and their ecosystems and to prevent the despoliation and destruction 
of them, except where a specific alteration would serve a higher public interest in compliance with the public 
purposes of the trust. Land owners and interested parties can apply for a lease for public trust tidelands and 
submerged lands.
 
The lease has been provided for 40 years, with an option to renew for an additional 25 years. There is no fee 
for municipalities. It is structured as a zero-cost lease. 
 

RECOMMENDATION:
The Grants and Projects Department recommends that City Council authorize the execution of a Lease for 
Public Trust Tidelands, as required for the Shepard State Park Kayak and Boat Launch project.
 
The City Council may:            

1. Authorize the execution of a Lease for Public Trust Tidelands, as required for the project, as 
presented; or

2. Not authorize the execution of a Lease for Public Trust Tidelands.  

 
 

ATTACHMENTS:
1. Tidelands Lease
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Casey Vaughan
Mayor

5th July
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CITY OF GAUTIER 
Consent Agenda Item #5 

Fact Sheet 

Council Meeting: July 5, 2022  
Title: Authorization for the City Manager to execute the 

MGCCC Rules and Regulations Pertaining to the Use 
of College Facilities form. 

Introduced by: 
Contact Person/Telephone April Havens 497- 8000 ext. 315 

Summary Explanation: Authorization for the City Manager to execute a MGCCC Rules and 
Regulations Pertaining to the Use of College Facilities form, as required to hold a Gautier 
Mayor’s Youth Council teambuilding event on campus  

EXHIBITS FOR REVIEW 
Resolution 
Ordinance 
Contract 
Minutes 

Plan Maps 
Order 
Other 

Submittal Authorization City Manager 
Staff Recommendation: 
Approval 
Motion Made by: 
Vaughan Colledge George Jackson Gollott Anderson Elbin 

Second Made by: 
Vaughan Colledge George Jackson Gollott Anderson Elbin 

Voted as follows: Ayes Nays Abstained Absent 
Mayor Vaughan 
At Large Colledge 
Ward 1 George 
Ward 2 Jackson 
Ward 3 Gollott 
Ward 4 Anderson 
Ward 5 Elbin 

 Action Taken: 
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There came for consideration of the Mayor and Members of the Council of the City 
of Gautier, Mississippi the following: 

ORDER NUMBER 000-2022 

WHEREAS, the Grants and Projects Department requests that the City of Gautier 
authorize the City Manager to execute a MGCCC Rules and Regulations pertaining to 
the use of College Facilities form, as required to hold a Gautier Mayor’s Youth Council 
teambuilding event on campus; and     

WHEREAS, the Gautier Mayor’s Youth Council will have their teambuilding event 
at the Estuarine Education Center (low ropes course and rock wall) on July 30, 2022; 
and  

WHEREAS, in order to host the teambuilding event, MGCCC is requiring the City to 
execute the attached documentation; and   

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of 
Gautier, Mississippi that the City Manager be given authority to execute a MGCCC Rules 
and Regulations Pertaining to the Use of College Facilities form, contingent upon approval 
by the City Attorney.  

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary for this purpose. 

Motion was made by BLANK, seconded by BLANK, and the following vote was 
recorded: 

AYES: 

NAYS: 

MAYOR 

ATTEST: 

CITY CLERK 

BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, 
at the meeting of July 5, 2022. 
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CITY OF GAUTIER
MEMORANDUM

To: Paula Yancey, City Manager 
From: April Stennett, Grants and Projects Director 
Date: 06/28/2022 
Subject: MGCCC Rules and Regulations Pertaining to the Use of College Facilities 

REQUEST:
The Grants and Projects Department requests that City Council authorize the City Manager to execute a 
MGCCC Rules and Regulations Pertaining to the Use of College Facilities form, as required to hold a Gautier 
Mayor’s Youth Council teambuilding event on campus 

BACKGROUND:
The Grants and Projects Department would like to host a GMYC teambuilding event at the Estuarine 
Education Center (low ropes course and rock wall) on July 30, 2022.   

DISCUSSION:
The Rules and Regulations Pertaining to the Use of College Facilities form must be executed before the 
teambuilding event is scheduled. This form has been used previously when hosting events on MGCCC’s 
campus. 

RECOMMENDATION:
The Grants and Projects Department recommends that City Council authorize the City Manager to execute a 
MGCCC Rules and Regulations Pertaining to the Use of College Facilities form, as required to hold a Gautier 
Mayor’s Youth Council teambuilding event on campus.
The City Council may:

1. Authorize the City Manager to execute a MGCCC Rules and Regulations Pertaining to the Use of
College Facilities form, as presented; or

2. Not authorize the City Manager to execute a MGCCC Rules and Regulations Pertaining to the Use of
College Facilities form, as presented.

ATTACHMENTS:
1. Rules_and_Regulations_for_Use_of_a_College_Facility
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Mississippi Gulf Coast Community College is an Equal Opportunity Employer and welcomes students and employees without regard to race, religion, color, national origin, sex, age or qualified disability in its 

programs and activities. For further information, contact the Compliance Officer, P.O. Box 609, Perkinston, Mississippi 39573, telephone number 601-528-8735, email address compliance@mgccc.edu. 

 

 

RULES AND REGULATIONS  

PERTAINING TO THE USE OF COLLEGE FACILITIES 

1. The Contracting Organization/Individual assumes responsibility for the preservation of order in the college 
facility(ies) being utilized. Uniformed Police Officers must be provided, as deemed appropriate by the Campus 
Vice President, for all activities/events by those renting the college facilities. The college may provide this service 
for an additional fee. 

2. Smoking and use of tobacco products will not be permitted anywhere on the campus, including centers, campus 
buildings, sidewalks, parking lots, building entrances and common areas.  

3. Intentional and unintentional littering at any college location will not be tolerated.  Mississippi State Code Section 
97-15-29 prohibits littering; therefore, Campus Police will issue county citation to visitors who violate this law.  

4. The Contracting Organization/Individual assumes any and all liability for damage to the facility(ies) being used for 
an activity/event as well as property damage or loss of college property. Further, the Contracting 
Organization/Individual agrees to promptly pay, on demand, for any damage(s) or loss of property that occurs 
before, during, or after the scheduled activity/event.  

5. The Contracting Organization/Individual understands that the use of the college’s approved food service provider 
is required for events held on any of the three comprehensive campuses of MGCCC that involve the serving of 
food. 

6. The Contracting Organization/Individual hereby accepts responsibility for the enforcement of Mississippi Code, 
Section 67-1-37, sub-section (g), which prohibits the sale or consumption of alcoholic beverages in or on the campus 
of any public college. 

7. The Contracting Organization/Individual hereby accepts total responsibility for the payment of all royalties or 
other fees which might become due to any third party because of the performance of any drama, musical 
composition, or other copyrighted work. 

8. No permit for use of college facilities will be granted if the purpose or result of such use is personal gain to any 
individual or individuals or of a political or sectarian nature. 

9. Permission to utilize college facilities for an activity/event shall be revocable and shall not be considered as a lease.  
10. No pianos, movie or video machines, scenery or other apparatus are to be moved into a college facility unless 

special permission is granted. 
11. Persons and/or organizations who use their own equipment or properties and which they consider valuable, must 

remove said equipment immediately after the performance unless special permission is given. The college will not 
be responsible for any equipment left in the facility(ies). 

12. Official College Representatives shall at all times have free access to all parts of the facilities. Representatives 
reserve the right to revoke any meeting permit should the action be deemed necessary or desirable and in the best 
interests of MGCCC. 

13. The college, at its discretion, may require organizations filing an application for use of college facilities to submit 
details of the program and/or participants. Also, additional regulations specific to the campus/center or college 
facility(ies) utilized may be attached to this form and will be considered applicable. 
 

Failure to comply with any policy stated above can result in termination of the facility rental agreement at 
any time. 

 

I HEREBY CERTIFY THAT I HAVE READ THE ABOVE RULES AND REGULATIONS  

AND ACCEPT ALL RESPONSIBILITIES THEREOF. 

        

Signature         Date   

AD-ADM-11 (Rev. 8/20) 

mailto:compliance@mgccc.edu


CITY OF GAUTIER 
Consent Agenda Item #6 

Fact Sheet 

Council Meeting: July 5, 2022 
Title: Approval of a Settlement of a Disputed Claim 

between the City of Gautier and Delores  
Macfarland in the amount of $133.00 

Introduced by: 
Contact Person/Telephone Paula Yancey 497-8000 

Summary Explanation: Approval of a Settlement of a Disputed Claim between the City of 
Gautier and Delores Macfarland in the amount of $133.00. 

EXHIBITS FOR REVIEW 
Resolution 
Ordinance 

Contract/Agreement 
Minutes 

Plan Maps 
Order 
Other 

Submittal Authorization City Manager 
Staff Recommendation: 
Approval 
Motion Made by: 
Vaughan Colledge George Jackson Gollott Anderson Elbin 

Second Made by: 
Vaughan Colledge George Jackson Gollott Anderson Elbin 

Voted as follows: Ayes Nays Abstained Absent 
Mayor Vaughan 
At Large Colledge 
Ward 1 George 
Ward 2 Jackson 
Ward 3 Gollott 
Ward 4 Anderson 
Ward 5 Elbin 

Action Taken: 
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There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following: 

ORDER NUMBER 000-2022 

WHEREAS, Gautier citizen, Delores Macfarland (4212 Gautier Vancleave Road., Gautier, 
MS 39553) reported a water outage at her home; and 

WHEREAS, due to the Martin Bluff Road Construction, she was told her water was 
temporarily interrupted to perform water utility work; and  

WHEREAS, after 5:00pm, she reported again that she was still without water; and 

WHEREAS, after proper inspection, Ms. Macfarland had a leak on her side, due to a tree 
limb that fell in the middle of the night; and 

WHEREAS, Mrs. Macfarland would have called a plumber immediately, if she was not 
told by city staff that her water was off due to construction; and  

WHEREAS, Ms. Macfarland’s utility bill is normally the minimum of $73.50, but due to the 
leak, her bill is $206.50, and Ms. Macfarland has articulated a claim against the City for the 
difference; and  

WHEREAS, the Mayor and Council Members hereby find that settlement of this doubtful 
and disputed claim is in the best interests of the City of Gautier;  

IT IS THEREFORE ORDERED by the Mayor and Members of the Council of the City of 
Gautier, Mississippi, that a settlement of a disputed claim between the City of Gautier and Delores. 
Macfarland is hereby approved in the amount of $133.00. 

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute 
any and all documents necessary for this purpose. 

Motion was made by BLANK, seconded by BLANK, and the following vote was recorded: 

AYES:  

NAYS:  

MAYOR 

ATTEST: 

CITY CLERK 

BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, at the 
meeting of July 5, 2022. 
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CITY OF GAUTIER 
Consent Agenda Item #7 

Fact Sheet 

Council Meeting: July 5, 2022  
Title: Approval of water and sewer adjustments dated 

July 5, 2022 in the amount of $6,295.13 

Introduced by: 
Contact Person/Telephone Ramona Morgan 497- 8000 

Summary Explanation: Approval of water and sewer adjustments dated July 5, 2022 in the amount 
of $6,295.13. 

EXHIBITS FOR REVIEW 
Resolution 
Ordinance 
Contract 
Minutes 

Plan Maps 
Order 
Other 

Submittal Authorization City Manager 
Staff Recommendation: 
Approval 
Motion Made by: 
Vaughan Colledge George Jackson Gollott Anderson Elbin 

Second Made by: 
Vaughan Colledge George Jackson Gollott Anderson Elbin 

Voted as follows: Ayes Nays Abstained Absent 
Mayor Vaughan 
At Large Colledge 
Ward 1 George 
Ward 2 Jackson 
Ward 3 Gollott 
Ward 4 Anderson 
Ward 5 Elbin 

 Action Taken: 
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There came for consideration of the Mayor and Members of the Council of the City 
of Gautier, Mississippi the following: 

ORDER NUMBER 000-2022 

WHEREAS, the City Council has authorized the City Manager to establish payment plans 
and fee adjustments contingent upon Council approval; and 

WHEREAS, the City Council has adopted a Comprehensive Fee Schedule that establishes 
such fees for the equitable provision of services; 

WHEREAS, based on the reasons included on the attached documentation, the Mayor and 
Council hereby find that, due to unforeseen events, the respective users did not receive the benefit 
of the relevant utility;  

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of Gautier, 
Mississippi that the attached list of water and sewer adjustments dated July 2022 in the amount of 
$6,295.13 is hereby approved.  

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute 
any and all documents necessary for this purpose. 

Motion was made by BLANK, seconded by BLANK, and the following vote was 
recorded: 

AYES: 

NAYS:  

MAYOR 

ATTEST: 

CITY CLERK 

BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, at the 
meeting of July 5, 2022. 
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100 400 195 130 800 TOTAL REASON FOR 

CUSTOMER NAME ACCT # WATER SEWER L/C CAPACITY TAX ADJ ADJUSTMENT

001-07201-003 233.85 233.85 Pool Fill

003-33301-000 183.24 35.00 218.24 Pool Fill

005-10701-000 167.51 35.00 202.51 Pool Fill

025-10501-000 1,370.55 1,537.35 35.00 2,942.90 Theft

044-16701-003 122.01 35.00 157.01 Pool Fill

041-08801-001 83.07 83.07 Pool Fill

035-05951-005 106.10 106.10 Pool Fill

035-00451-000 162.86 368.46 200.00 25.40 756.72 Line in Yard

065-13201-000 138.56 282.96 35.00 456.52 Line in Yard

059-04401-000 66.89 35.00 101.89 Pool Fill

059-08001-001 101.84 101.84 Pool Fill

089-08001-002 110.36 35.00 145.36 Pool Fill

110-19501-000 176.50 176.50 Pool Fill

130-20001-007 69.66 69.66 Line in Yard

139-44651-004 168.67 339.29 35.00 542.96 Hot Water Valve

TOTAL 1,840.64 3,949.09 280.00 200.00 25.40 6,295.13

COMPLETED

JULY 2022  UTILITY ADJUSTMENTS 

THESE FOLLOW POLICY/ RECOMMEND APPROVAL
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CITY OF GAUTIER, MISSISSIPPI 
STUDY AGENDA 

July 5, 2022  

ITEM DESCRIPTION: 
_________________________________________________________________________________________________ 

Citizen Comments  

City Council Comments  

City Manager Comments 

City Clerk Comments  

City Attorney Comments 

NOTES: 
___________________________________________________________________________________________________________ 
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Tuesday 
June 21, 2022 
Gautier, Mississippi  
 
BE IT REMEMBERED THAT A RECESSED MEETING of the Mayor and Members of the Council of 
the City of Gautier, Mississippi was held June 21, 2022 at 6:30 PM in the City Hall Municipal 
Building, 3330 Highway 90, Gautier Mississippi.  
 
Those present were Mayor Casey Vaughan, Council Members Adam Colledge, Cameron George, 
Richard Jackson, Rusty Anderson, and Dante Elbin. Also present were Paula Yancey, City 
Manager; Josh Danos, City Attorney; Emily Dickerson, Deputy City Clerk and other concerned 
citizens. Present by teleconference was Councilman Gordon Gollott. Absent was Teresa 
Montgomery, City Clerk. 
__________________________________________________________________________________ 
 


AGENDA 
CITY OF GAUTIER, MISSISSIPPI 


CITY HALL COUNCIL CHAMBERS 
June 21, 2022 @ 6:30 PM 


 
I. Call to Order 
    


 


   
  1. Prayer  
      


 


   
  2. Pledge of Allegiance  
      


 


II. Agenda Order Approval 
    


 


III. Announcements 
    


 


   
  1. Hooping into Summer – Around the World Basketball Tournament (Ages 10-16) will 


be June 29th starting at 10 a.m. until 12 p.m. at Bacot Park. 
     


 


   
  2. Tasty Thursday will be June 30th beginning at 11 a.m. at the Singing River Mall 


Property. 
     


 


   
  3. Training around the Summer – Engaging Fitness Program will be July 6th, starting at 


10 a.m. until 12 p.m. at Bacot Park.  
     


 


   
  4. Gautier's Farmers Market will be July 9th starting at 8 a.m. until 12 p.m. at George 


Martin City Park. 
     


 


IV. Presentation Agenda 
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  1. Presentation by Police Chief, David Bever regarding Police Department updates.  
     


 


V. Business Agenda 
    


 


   


  1. Consideration for an Abatement at 2019 South Haven, Gautier, MS (Bobbie Watson 
Estate) 


      
 


STAFF 
PRESENTATION   


 


PUBLIC 
QUESTIONS/COMMENTS 
 (3 MINUTES PER PERSON) 


  
 


MOTION 
 COUNCIL 
DISCUSSION/QUESTIONS 


  
 


VOTE 
 


 


   


  2. Consideration for an Abatement at 3517 Raintree, Gautier, MS (Edna Kilgore Estate) 


      
 


STAFF 
PRESENTATION   


 


PUBLIC 
QUESTIONS/COMMENTS 
 (3 MINUTES PER PERSON) 


  
 


MOTION 
 COUNCIL 
DISCUSSION/QUESTIONS 


  
 


VOTE 
 


 


   


  
3. Consider a request for a six hundred eighty-six (686) square foot variance to square 


footage requirements for an accessory building in a R-1 Low Density Single-Family 
Residential Zoning District located at 2501 Bayou Bend Road, Gautier, MS 
(GPC #22-14-VAR) 


      
 


STAFF 
PRESENTATION   


 


PUBLIC 
QUESTIONS/COMMENTS 
 (3 MINUTES PER PERSON) 


  
 


MOTION 
 COUNCIL 
DISCUSSION/QUESTIONS 


  
 


VOTE 
 


 


   


  
4. Consider a request for a five-foot (5’) variance to side yard setback requirements for 


an accessory building in a R-1 Low Density Single-Family Residential Zoning District. 
2338 Sandalwood Place, (GPC #22-19-VAR) 


      
 


STAFF 
PRESENTATION   


 


PUBLIC 
QUESTIONS/COMMENTS 
 (3 MINUTES PER PERSON) 


  
 


MOTION 
 COUNCIL 
DISCUSSION/QUESTIONS 


  
 


VOTE 
 


 


   


  
5. Consider a request for a Special Exception that would allow an accessory structure 


to be located on a lot without a primary structure in a R-1 Low Density Single-Family 
Residential Zoning District, 1711 Tradewinds Drive. (GPC #22-15-SE) 


      
 


STAFF 
PRESENTATION   


 


PUBLIC 
QUESTIONS/COMMENTS 
 (3 MINUTES PER PERSON) 


  
 


MOTION 
 COUNCIL 
DISCUSSION/QUESTIONS 


  
 


VOTE 
 


 


   


  
6. Resolution directing the placement of liens on properties located in Gautier, 


Mississippi, for fees and charges incurred by the City of Gautier to abate the unsafe 
conditions of vacant structures, pursuant to Mississippi Code Section 21-19-11 


      
 


STAFF 
PRESENTATION   


 


PUBLIC 
QUESTIONS/COMMENTS 
 (3 MINUTES PER PERSON) 


  
 


MOTION 
 COUNCIL 
DISCUSSION/QUESTIONS 


  
 


VOTE 
 


 


   


  7. Authorization to advertise for bids on the construction of the Nanofiltration Water 
Treatment Plant Project 


      
 


STAFF 
PRESENTATION   


 


PUBLIC 
QUESTIONS/COMMENTS 
 (3 MINUTES PER PERSON) 


  
 


MOTION 
 COUNCIL 
DISCUSSION/QUESTIONS 


  
 


VOTE 
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  8. Authorization to prioritize and submit three (3) applications to the Mississippi 
Department of Marine Resources for FY2024 Tidelands Public Access funding.  


      
 


STAFF 
PRESENTATION   


 


PUBLIC 
QUESTIONS/COMMENTS 
(3 MINUTES PER PERSON) 


  
 


MOTION 
COUNCIL 
DISCUSSION/QUESTIONS 


  
 


VOTE 
 


 


   


  9. Approval of the Docket of Claims  


      
 


STAFF 
PRESENTATION   


 


PUBLIC 
QUESTIONS/COMMENTS 
(3 MINUTES PER PERSON) 


  
 


MOTION 
COUNCIL 
DISCUSSION/QUESTIONS 


  
 


VOTE 
 


 


VI. Consent Agenda (All items approved in one motion) 
    


 


   
  1. Approval of Minutes from Regular Council Meeting held June 7, 2022. 
     


 


   
  2. Receive May 2022 Privilege License Report 
     


 


   
  3. Receive April 2022 Finance Reports 
     


 


   
  4. Authorization to accept a donation of twelve (12) basketballs from Phil Torjusen, 


Gautier Resident, for City of Gautier’s Bacot Park. 
     


 


   
  


5. Approval of an agreement between the Reigning Champs Football, LLC and the City 
of Gautier to allow the Parks and Recreation Department to participate in the NFL 
Flag Football Program  


     
 


   
  6. Approval to renew the Professional Services Agreement with Seymour Engineering 


for General Services  
     


 


   
  7. Approval to accept monetary donations for The City of Gautier’s Cruisin’ Through the 


Decades Event 
     


 


   
  8. Approval of a contract addendum with Mississippi Department of Marine Resources 


to extend the grant deadline for the Shepard State Park kayak and boat launch  
     


 


VII. STUDY AGENDA 
    


 


   
  1. Discuss Citizen Comments  
      


 


   
  2. Discuss Council Comments  
      


 


   
  3. Discuss City Manager Comments  
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  4. Discuss City Clerk Comments  
      


 


   
  5. Discuss City Attorney Comments  
      


 


 
Adjourn until July 5, 2022 at 6:30pm. 


www.gautier-ms.gov 
 


 
Meeting was called to order by Mayor Vaughan at 6:30pm. 
 
 
Councilman Jackson made the motion to approve the agenda order with the following revisions: 
 


1. Correction on the announcements – Tasty Thursday will be June 23rd, beginning at 11am at the 
Singing River Mall Property.  
 


2. Pull Business Agenda Item 1 – Approval of an abatement at 2019 South Haven Drive, Gautier, 
MS 


 
3. Add the Contract Addendum to Consent Agenda Item 5 -   Approval of an agreement between 


the City of Gautier and Reigning Champs Football, LLC.  
 


Councilman Colledge seconded the motion. The vote was carried unanimously.  
__________________________________________________________________________________ 


 
Announcements 
 


1. Hooping into Summer – Around the World Basketball Tournament (Ages 10-16) will be June 
29th starting at 10 a.m. until 12 p.m. at Bacot Park.  
 


2. Tasty Thursday will be June 23rd beginning at 11 a.m. at the Singing River Mall Property. 
 


3. Training around the Summer – Engaging Fitness Program will be July 6th starting at 10 a.m. 
until 12 p.m. at Bacot Park.  


 
4. Gautier's Farmers Market will be July 9th starting at 8 a.m. until 12 p.m. at George Martin City 


Park. 
__________________________________________________________________________________ 


Presentation  
 


1. Presentation by Police Chief, David Bever regarding Police Department updates.  
__________________________________________________________________________________ 
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FOR ANY QUESTIONS PLEASE CONTACT THE 


CITY OF GAUTIER'S ATHLETIC  MANAGER      


TORIAN AT (228)218-4632 OR BY EMAIL AT 


TBROWN@GAUTIER-MS.GOV 


JUNE 29TH  


10AM-12NOON 


BACOT PARK  
2617 LADNIER RD 


*All participants must be able to play on a regulation height goal.*  
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GAUTIER PRESENTS
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FOR ANY QUESTIONS PLEASE CONTACT THE 


CITY OF GAUTIER'S ATHLETIC  MANAGER      


TORIAN AT (228)218-4632 OR BY EMAIL AT 


TBROWN@GAUTIER-MS.GOV 


JULY 6TH  


10AM-12NOON 


BACOT PARK  
2617 LADNIER RD 
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FARMER'S
MARKET


2ND SAT MAY- SEPT. 8AM-12PM


GAUTIER
Come be apart of the 


George Martin City Park- 902 De La Pointe Dr. 


To  become a vendor call 228-497-2244
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Councilman Colledge made the motion to approve the abatement, as presented, at 3517 
Raintree, Gautier, MS, with the cost of the abatement and an additional penalty of fifty-percent 
(50%) of the actual cost to clean the property assessed as a lien to the property. Councilman 
George seconded the motion. The vote was carried unanimously.  


There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following: 


ORDER NUMBER 100-2022 


WHEREAS, after proper notice, on or about June 21, 2022, the City Council of Gautier 
conducted a public hearing relating to possible abatement of a parcel of property located at 3517 
Raintree, Gautier, MS, PID #82434083.000, as recorded on file in the office of the Chancery Clerk 
of Jackson County, MS); and 


WHEREAS, based on the information provided during the hearing, the City Council has 
concluded that the property in question is in such a state of uncleanliness as to be a menace to 
public health, safety, and welfare of the community;  


IT THEREFORE ORDERED by the Mayor and Members of the Council of the City of 
Gautier, Mississippi, pursuant to Miss. Code Ann. 21-19-11, that municipal employees or 
contractors are hereby authorized to clean the abandoned property located at 3517 Raintree, 
Gautier, MS 39553, by clearing, and removing the rubbish, trash, debris, and unsafe structures, 
as recommended by the Planning Department. 


IT IS FURTHER ORDERED, based on these findings, that the municipality may reenter 
the property or parcel of land for a period of one (1) year after the hearing without any further 
hearing if notice is posted on the property or parcel of land and at city hall or another place in the 
municipality where such notices are generally posted at least seven (7) days before the property 
or parcel of land is reentered for cleaning. 


IT IS FURTHER ORDERED, that a penalty is assessed to the property in the amount of 
50% of the actual cost of cleaning the property. 


IT IS FURTHER ORDERED, that the City may, in the discretion of the City 
Manager, collect the costs and penalties associated with this abatement as an assessment 
against the property as provided by Miss. Code Ann. 21-19-11(4). 


IT IS FURTHER ORDERED that the City Manager and City Clerk are authorized to 
execute any and all documents necessary for this purpose. 


Motion was made by Councilman Colledge, seconded by Councilman George, and the 
following vote was recorded: 
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 AYES:  Casey Vaughan  
   Adam Colledge 
   Cameron George 
   Richard Jackson  
   Gordon Gollot 
   Rusty Anderson  
   Dante Elbin  
  
 NAYS:  None           
       _____________________________  


MAYOR 
ATTEST: 
 
 
      
CITY CLERK 
 
 Passed and Adopted by the Mayor and Members of the Council of the City of Gautier, 
Mississippi, at the meeting of June 21, 2022. 
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CITY OF GAUTIER
MEMORANDUM


To: Paula Yancey, City Manager 
From: Babs Logan, Planning Technician 
Date: 06/09/2022 
Subject: Consider Abatement of 3517 Raintree, Gautier, MS  (Edna Kilgore Estate) 
 


 
REQUEST:
Pursuant to the Mississippi Codes Annotated, 1972 § Title 21, Chapter 19, Section 11, the City of Gautier, the 
Mayor and City Council will conduct a public hearing and receive public comments regarding staff’s 
recommendation to remove the rubbish, trash, and debris from the abandoned property at 3517 Raintree. 
 


BACKGROUND:
 
 


DISCUSSION:
The property at 3517 Raintree has been a case with the Code Enforcement office since January 2, 2021. After 
the owner passed away, the remaining occupants left rubbish, trash, and debris in the front and on the west 
side of the house, which is viewable from the street. On December 16, 2021, a code enforcement letter was 
sent to the estate on file with the Jackson County Tax Assessor about the trash and debris on the property. 
The Code Enforcement Office received no response or action from the estate. An abatement notice was sent 
to the estate manager on May 16, 2022, but the Code Enforcement office still received no response. The 
property taxes are now delinquent and have been the past two (2) years. The estate has not redeemed the 
2019 or 2020 property taxes.
The decision has been made to remove the viewable rubbish, trash and debris from this property due to 
having no response from the estate; due to the length of code enforcement history on this property; and due to 
the menace that the rubbish, trash, and debris is causing to neighborhood residents.
Public notice for this proposed abatement and council hearing was posted and mailed to the owner in the 
manner required by law. All reasonable steps have been taken to ensure the property owner or agent has 
been provided adequate notice that the City of Gautier intends to enter the property and remove any items 
that detract from the welfare of the neighbors and other residents on the street.
  
 


RECOMMENDATION:
The Code Enforcement office requests that City Council approve this abatement for the removal of rubbish, 
trash, and debris from 3517 Raintree in accordance with Mississippi Code Annotated, 1972 § Title 21, Chapter 
19, Section 11. 
If approved, Council may:
Charge the cost as a lien against the property to be collected upon sale of the property.
Collect the cost through Civil proceedings.
Add $1,500.00 or 50% to either of the above collection methods. 
 


ATTACHMENTS:
1. Pictures of Property and Postings
2. Parcel Information
3. Code Case History
4. Abatement Public Notice Posted
5. Abatement Hearing Notification Letter
6. Memorandum Public Hearing
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PARCEL & TAX INFORMATION
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CODE CASE DETAILED REPORT CODE-001434-2021
FOR CITY OF GAUTIER


Case Type:


Status:


Description:


Project:


District:


Opened Date:


Closed Date: 10/08/2021


Assigned To: Patrick Fagan


Code


Resolved


Outside storage and Inoperable vehicle


01/27/2021


Parcel: Main82434083.000 Address: 3517 Raintree Dr


Ocean Springs, MS 39564


Main Zone: AG (Agricultural)


R-1 (Residential - Single Family)


Created ByNote Date and Time Created


1. CODE ENFORCEMENTSent a letter to the property. Name is in the EST. of Edna Kilgore 1/27/2021   7:58 am


May 26, 2022 Page 1 of 1www.gautier-ms.gov
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CODE CASE DETAILED REPORT CODE-001608-2021
FOR CITY OF GAUTIER


Case Type:


Status:


Description:


Project:


District:


Opened Date:


Closed Date: 06/29/2021


Assigned To: Patrick Fagan


Code


Resolved


tires in front yard and one in ditch


06/25/2021


Parcel: Main82434083.000 Address: 3517 Raintree Dr


Ocean Springs, MS 39564


Main Zone: AG (Agricultural)


R-1 (Residential - Single Family)


Edna Kilgore


Owner


3517


Created ByNote Date and Time Created


1. System AdministratorPF. trashed tires in yard. sent letter 6/28/21 for them to remove or relocate the 


tires.


6/25/2021   9:27 am


2. Patrick Faganowner/resident called saying she removed tires. I verified. case closed. 6/29/2021   2:29 pm


May 26, 2022 Page 1 of 1www.gautier-ms.gov
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CODE CASE DETAILED REPORT CODE-002213-2021
FOR CITY OF GAUTIER


Case Type:


Status:


Description:


Project:


District:


Opened Date:


Closed Date: NOT CLOSED


Assigned To: Patrick Fagan


Code


Active


tires/rusted wheel barrel


12/16/2021


Address: 3517 Raintree Main


Created ByNote Date and Time Created


1. Patrick FaganPF. post office would not put letter in box. They marked it rts and said house is 


vacant. House does not appear to be vacant to me. Their dog is still in the front 


yard.


1/10/2022  11:17 am


2. Patrick Faganpf. beginning abattement to request Council and Planning Director to approve use 


of city employees to clean and remove tires and rubbish.


5/26/2022   9:23 am


May 26, 2022 Page 1 of 1www.gautier-ms.gov
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City of Gautier 
Gautier, Mississippi 


 


 


  City Manager 


Paula Yancey 
 


City Clerk 


Teresa L. Montgomery 
 


3330 Highway 90 


Gautier, MS  39553 


Phone : (228) 497-8000 


Fax : (228) 497-8028 


Email : gautier@gautier-ms.gov  


Website: www.gautier-ms.gov 


 


 


 


 


 


 


 


                      Mayor 


Casey C. Vaughan 


 


Council 


At Large Adam Colledge 


Ward 1 Cameron George 


Ward 2 Richard “DJ” Jackson 


Ward 3 Gordon Gollott 


Ward 4 Rusty Anderson 


Ward 5 Dante Elbin 


 


 


 


  


  


 


 
 


 


 


 


  


 


PUBLIC NOTICE 
 


Public Notice is hereby given by the Mayor and Members of the 
Gautier City Council that a public hearing will be held at 6:30 PM on 
June 21, 2022, in the Council Chambers of Gautier City Hall, 3330 
Hwy 90, Gautier, Mississippi, to determine whether or not the property 
or parcel of land described below is in such a state of uncleanliness 
as to be a menace to the public health, safety, and welfare of the 
community: 
 


3517 RAINTREE 
 
 


Persons having an interest in said properties are herby notified that in 
accordance with 21-19-11 of the Codes of Mississippi of 1972, as 
amended, the City may upon a finding the property or parcel of land in 
its existing condition to be a menace to the public health, safety, and 
welfare of the community, proceed to clean the property or parcel of 
land as allowed by Mississippi Code 21-19-11.  The costs of which 
may be charged as a lien against such properties to be collected upon 
sale of the property or through civil proceedings.  In addition, an 
adjudication at the hearing that the property or parcel of land is in 
need of cleaning will authorize the municipality to reenter the property 
or parcel of land for a period of one (1) year after final adjudication 
without any further hearing if notice is posted on the property or parcel 


of land and at City Hall or another place in the municipality where 
such notices are generally posted at least seven (7) days 
before the property or parcel of land is reentered for cleaning.  
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May 27, 2022 
 
 FROM: Patrick Fagan 
             Code Enforcement 
             City of Gautier 
             3330 Hwy 90  
             Gautier, MS. 39553 


TO: Edna Kilgore (est) 
       3517 Raintree 
       Gautier, MS 39553 
 


  
Re: Notice of Public Hearing  
       3517 Raintree 
 
The City of Gautier Mayor and City Council has approved and scheduled a public hearing for 
adjudication for 3517 Raintree, Gautier, MS, 39553.  The hearing will be held at Gautier City 
Hall, 3330 Hwy 90 Gautier, MS. 39553 on June 21, 2022 at 6:30 P.M. The purpose of this 
public hearing is to determine whether or not the property referenced above is in such a state 
of uncleanliness as to be a menace to the public health, safety, and welfare of the community 
per Mississippi Code Annotated 1972 Title 21, Chapter 19, Section 11. 
 
If at the scheduled hearing, the governing authority decides that the property or parcel of land 
is in a condition determined to be a menace to the public health, safety, and welfare of the 
community, the City shall proceed to clean the property or parcel of land by the use of 
municipal workers or by contract. 
 
Additionally, the municipality may reenter the property or parcel of land for a period of one (1) 
year after the adjudication without any further hearings.  A notice will be posted on the 
property or parcel of land and at City Hall or another place in the Municipality where such 
notices are generally posted at least seven (7) days before the property or parcel of land is 
reentered for clearing/cleaning.   
  
 
Sincerely, 
 
 
 
 
Patrick Fagan 
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3517 RAINTREE ABATEMENT


POSTINGS & NOTICES
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ABATEMENT PICTURES 
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CITY OF GAUTIER 


MEMORANDUM 


 


 


To:  Scott Ankerson, Planning and Building Director 


From:   Patrick Fagan, Code Enforcement Officer 


Date:               May 26, 2022 


Subject:          3517 Raintree (Abatement: Remove Rubbish, Trash & Debris) 


 
 


 


REQUEST: 


 


Pursuant to the Mississippi Codes Annotated, 1972 § Title 21, Chapter 19, Section 11, the City 


of Gautier, the Mayor and City Council will conduct a public hearing and receive public 


comments regarding staff’s recommendation to remove the rubbish, trash, and debris from the 


abandoned property at 3517 Raintree. 


  


DISCUSSION: 


 


The property at 3517 Raintree has been a case with the Code Enforcement office since January 2, 


2021. After the owner passed away, the remaining occupants left rubbish, trash, and debris in the 


front and on the west side of the house, which is viewable from the street. On December 16, 


2021, a code enforcement letter was sent to the estate on file with the Jackson County Tax 


Assessor about the trash and debris on the property. The Code Enforcement Office received no 


response or action from the estate. An abatement notice was sent to the estate manager on May 


16, 2022, but the Code Enforcement office still received no response. The property taxes are now 


delinquent and have been the past two (2) years. The estate has not redeemed the 2019 or 2020 


property taxes. 


 


The decision has been made to remove the viewable rubbish, trash and debris from this property 


due to having no response from the estate; due to the length of code enforcement history on this 


property; and due to the menace that the rubbish, trash, and debris is causing to neighborhood 


residents. 


 


Public notice for this proposed abatement and council hearing was posted and mailed to the 


owner in the manner required by law. All reasonable steps have been taken to ensure the 


property owner or agent has been provided adequate notice that the City of Gautier intends to 


enter the property and remove any items that detract from the welfare of the neighbors and other 


residents on the street. 


 


RECOMMENDATIONS: 


 


The Code Enforcement office requests that City Council approve this abatement for the removal 


of rubbish, trash, and debris from 3517 Raintree in accordance with Mississippi Code Annotated, 


1972 § Title 21, Chapter 19, Section 11.  
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If approved, Council may: 


 


Charge the cost as a lien against the property to be collected upon sale of the property. 


Collect the cost through Civil proceedings. 


Add $1,500.00 or 50% to either of the above collection methods. 


 


ATTACHMENTS: 


 


1. Pictures of Property and Postings 


2. Parcel Information 


3. Code Case History 


4. Abatement Public Notice Posted 


5. Abatement Hearing Notification Letter 
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A discussion was held between the Mayor, Council, and residents of the City of Gautier regarding the 
request for a six hundred eight-six (686) square foot variance to square footage requirements for an 
accessory building in an R-1 low density single-family residential zoning district, located at 2501 Bayou 
Bend Road, Gautier, MS.  
_____________________________________________________________________________________ 
 
Based on the applicant’s request, Councilman Colledge made the motion to table Business Agenda 3, in 
order to evaluate whether he intends to move forward with variance. Councilman Anderson seconded 
the motion. The vote was carried unanimously.  
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Councilman Colledge made the motion to approve the request for a five-foot (5’) variance to side yard 
setback requirements, as presented, for an accessory building in a R-1 Low Density Single-Family 
Residential Zoning District, located at 2338 Sandalwood Place, Gautier, MS, (GPC #22-19-VAR). 
Councilman George seconded the motion. The vote was carried unanimously.  
  


There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following: 
 


ORDER NUMBER 101-2022 
 


 WHEREAS, the homeowner of 2338 Sandalwood Place, (PID #87100207.000) has 
requested a five foot (5’) variance to side yard setback requirements for an accessory building; 
and  
 
 WHEREAS, the property owner requests a five foot (5’) variance to side yard setback 
requirements in an R-1 Low Density Single-Family Residential District; and  
 
 WHEREAS, the proposed accessory building would be five feet (5’) from the side property 
line, in lieu of the required ten feet (10’); and  
 
 WHEREAS, Planning Commission conducted a public hearing on this request and 
recommended approval of same; 


 
WHEREAS, based on the information presented to the Council, the Mayor and 


Councilmembers hereby find that all criteria under Section 4.18.4 of the Unified Development 
Ordinance have been met in this case; 


 
IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of 


Gautier, Mississippi, that the City Council hereby adopts the Gautier Planning Commission’s 
recommendation to approve this variance; 
 
 IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute 
any and all documents necessary for this purpose. 
 
 Motion was made by Councilman Colledge, seconded by Councilman George, and the 
following vote was recorded: 
 
 AYES:  Casey Vaughan  
   Adam Colledge 
   Cameron George 
   Richard Jackson  
   Gordon Gollot 
   Rusty Anderson  
   Dante Elbin  
 
 NAYS:  None  
       __________________________   
                                                         MAYOR 
 
 
ATTEST: 
 
 
___________________________       
CITY CLERK 
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 Passed and Adopted by Mayor and Members of the Council of the City of Gautier, 
Mississippi, at the meeting of June 21, 2022. 
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CITY OF GAUTIER
MEMORANDUM


To: Paula Yancey, City Manager 
From: Babs Logan, Planning Technician 
Date: 06/14/2022 


Subject:
Consider a request for a five-foot (5’) variance to side yard setback requirements for an 
accessory building in a R-1 Low Density Single-Family Residential Zoning District. 2338 
Sandalwood Place, (GPC #22-19-VAR) 


 


 
REQUEST:
The Planning Department has received a request from Dwight Hoover for a five-foot (5’) variance to side yard 
setback requirements for an accessory building in a R-1 Low Density Single-Family Residential Zoning 
District. 2338 Sandalwood Place, PID #87100207.000. The application fee of $175 was paid on April 13, 2022. 
All public notice requirements have been met.  
 


BACKGROUND:
The request property is zoned R-1 Low Density Single-Family Residential. The applicant would like to build an 
accessory building that would be five feet (5’) from the side property line. The required set-back from the side 
property line is ten feet (10’). The applicant needs a five-foot (5’) variance.  
 


DISCUSSION:
The applicant requests a five-foot (5’) variance to the minimum side yard setback requirements in a R-1 Low 
Density Single-Family Residential Zoning District that would allow an accessory building to be five feet (5’) 
from the side property line in lieu of the required ten feet (10’).  
 


RECOMMENDATION:
The Planning Commission recommends that City Council approve the variance as presented because of the 
unique character of the yard and the protected trees. 
The City Council may: 
Approve the variance request as presented;
Approve the variance request with changes; or
Deny variance request.   
 


ATTACHMENTS:
1. Complete Packet 22-19-VAR
2. Excerpt GPC Meeting 6.2.22 (#22-19-VAR)
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Excerpt from June 2, 2022 Planning Commission Meeting: 
 
The Planning Department has received a request for a five-foot (5’) variance to side yard 
setback requirements for an accessory building in a R-1 Low Density Single-Family 
Residential Zoning District. 2338 Sandalwood Place, PID #87100207.000. (GPC #22-19-
VAR) 


Commissioner Hoover recused himself because the applicant was his father. 


Scott Ankerson, Planning Director, gave a brief overview of the case. He stated that 
he had been to the property and stated that the request could meet criteria and be 
approved because of the existing protected trees in the yard. 
 
REQUEST: 
 
The Planning Department has received a request from Dwight Hoover for a five-foot (5’) 
variance to side yard setback requirements for an accessory building in a R-1 Low Density 
Single-Family Residential Zoning District. 2338 Sandalwood Place, PID #87100207.000. 
The application fee of $175 was paid on April 13, 2022. All public notice requirements 
have been met.  


 
BACKGROUND:  
 
The request property is zoned R-1 Low Density Single-Family Residential. The applicant 
would like to build an accessory building that would be five feet (5’) from the side property 
line. The required set-back from the side property line is ten feet (10’). The applicant 
needs a five-foot (5’) variance.  
   
DISCUSSION: 
 
The applicant requests a five-foot (5’) variance to the minimum side yard setback 
requirements in a R-1 Low Density Single-Family Residential Zoning District that would 
allow an accessory building to be five feet (5’) from the side property line in lieu of the 
required ten feet (10’).  
 
 
DETERMINATION OF APPLICABLE LAW: 
 
The Unified Development Ordinance (UDO) defines Variances as: 


A Variance is a relaxation of the terms of the Unified Development Ordinance 
where such Variance will not be contrary to the public interest and where, owing 
to conditions peculiar to the property, a literal enforcement of the Ordinance would 
result in an unnecessary or undue hardship.  As used in this Ordinance, a Variance 
is authorized only for height, area and size of structure, or size of yards, separation 
of uses, open spaces, off-street parking spaces and some subdivision of property. 
The establishment or expansion of a use not permitted shall not be allowed by 
Variance. 
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The UDO defines Hardship as: 
 


Hardship means the unnecessary hardship that would result from a failure to grant 
the requested variance or special exception.   An unnecessary hardship exists if: 
(1) the land in question cannot yield a reasonable return if used only  
(a) for a purpose allowed in that zone (applicable to special exceptions), or  
(b) as permitted by the dimensional requirements of this ordinance (applicable to 
variances);  
(2) that the plight of the owner is due to unique circumstances of the land for which 
the variance or special exception is sought; and  
(3) that the use to be authorized by the variance will not alter the essential 
character of the locality. 


UDO SECTION 4.18:  Variance 
In certain circumstances, a Variance from the dimensional requirements (i.e. height, 
setbacks, square footage) of this ordinance may be granted if the applicant can prove 
that because of physical constraints of the property involved, he is not able to build 
the same type of structure that other persons with the same zoning classification can 
build.  Variances for uses permitted will not be considered in as much as “use 
Variances” are not legal in the State of Mississippi.  
Most Variances must be granted by the City Council; however, certain minor 
Variances may be granted by the Economic Development Director in accordance with 
Section 4.18.3 below. 
4.18.1 Who May Initiate 
A request for a Variance may be initiated by the property owner or agent of the 
owner provided that said property has not been denied a previous request for a 
Variance for the same property or portion of property within the past twelve (12) 
months.  
4.18.2 Application for Variance  
Applications for a Variance (from dimensional requirements) may be filed on the 
appropriate application available from the Economic Development/Planning 
Department and shall include all requested information, attachments and 
submittals:  
4.18.3 Administrative Variances 
The following dimensional variances may be granted by the Economic 
Development Director at his/her discretion (Note: Within the COR, Corridor 
Overlay District, applicants shall be required to mitigate a requested dimensional 
variance in accordance with the Tier Land Use Provisions in Section 5.11): 


A. 30% of required off-street parking spaces and/or 
B. 30% of required setbacks from property lines 
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4.18.4 Criteria for Approval 
The Variance application shall demonstrate the following: 


A. That special conditions and circumstances exist which are peculiar to this 
particular site (lot or parcel), structure or building involved and which are not 
applicable to other sites (lots or parcels) or structures or buildings in the 
same district;  


B. That literal interpretation of the provisions of this Ordinance would deprive 
the applicant of rights commonly enjoyed by other properties in the same 
district under the provisions of this Ordinance; 


C. That the special conditions and circumstances do not result from actions of 
the applicant; and 


D. That granting the Variance requested will not confer upon the applicant any 
special privilege that is denied by this Ordinance to other similar sites (lots 
or parcels) structures or buildings in the same district. 


 
RECOMMENDATION & CONCLUSION: 
  
Staff finds that there are existing property constraints that could justify the need for the 
request variance.  If recommending approval, Planning Commission shall record that the 
evidence presented meets all “Criteria for Approval” from the UDO as listed above.  
 
The Planning Commission may:  


 
1. Recommend that City Council approve the variance request as presented; 
2. Recommend that City Council approve the variance request with changes; or 
3. Recommend that City Council deny variance request.   


 
ATTACHMENTS:  


1. Applicant’s Exhibit 1 – Application  
2. City’s Exhibit A – Location Map 
3. City’s Exhibit B – Existing Zoning Map  
4. City’s Exhibit C – Existing Land Use Map 
5. City’s Exhibit D – Future Land Use Map 


 
Chairman Jamison asked the applicant to present his case. 
 
Dwight Hoover, applicant, stated that he wanted to install an 18’ x 20’ prefabricated steel 
carport behind his house. In order to be able to pull his car into the carport from the drive, 
he needed to place the carport five feet (5’) from the side property line. 
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Mr. Ankerson stated that the topography of the property could cause water issues if the 
carport was not put in align with the drive. 
 
ACTION TAKEN: 
 
Commissioner Ward made a motion to recommend that City Council approve the 
variance as presented because of the unique character of the yard and the protected 
trees.  
 
Commissioner Davis seconded the motion and the following vote was recorded: 
 
 
 


AYES: Josh Ward 
   Kay C. Jamison 
   DeAnna McManus 
   William Davis 
 
 ABSENT: Paul Gainer 
   Ricky Decoteau 
  


 


Motion passed. 
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Councilman Anderson made the motion to approve the Special Exception, as presented, that 
would allow an accessory structure to be located on a lot without a primary structure in a R-1 Low 
Density Single-Family Residential Zoning District, located at 1711 Tradewinds Drive, Gautier, MS, 
(GPC #22-15-SE). Councilman Elbin seconded the motion.  
____________________________________________________________________________ 
 
Councilman Colledge made the motion to amend the original motion to require that the Special 
Exception only be valid, as long as the applicant owns and occupies the adjacent property. 
Councilman Anderson seconded the motion. The vote was carried unanimously.  


____________________________________________________________________________ 
A vote was called for the original motion to approve the Special Exception that would allow an 
accessory structure to be located on a lot without a primary structure in a R-1 Low Density Single-
Family Residential Zoning District, located at 1711 Tradewinds Drive, Gautier, MS, as long as the 
applicant owns and occupies the adjacent property. The vote was carried unanimously.  


 
There came for consideration of the Mayor and Members of the Council of the City of 


Gautier, Mississippi, the following: 


ORDER NUMBER 102-2022 CITY 


OF GAUTIER 
SPECIAL EXCEPTION PERMIT 


GPC CASE NO. 22-15-SE 
1711 TRADEWINDS DRIVE – SPECIAL EXCEPTION FOR AN 
ACCESSORY STRUCTURE ON A LOT WITHOUT A PRIMARY 


STRUCTURE  
R-1 LOW DENSITY SINGLE-FAMILY RESIDENTIAL ZONING DISTRICT 


 REGARDING PARCEL ID NO: #85414303.000 
 


WHEREAS, an application for a Special Exception Permit to allow an accessory structure 
on a lot without a primary structure in a R-1 Low Density Single-Family Residential Zoning District 
was submitted by Christine Clark; and 


 
WHEREAS, the City Council hereby finds that the proposed use, classified as an 


accessory structure, requires a Special Exception Permit in the R-1 Low Density Single-Family 
Residential Zoning District; and   


 
WHEREAS, the parcel subject to this Permit is located on 1711 Tradewinds Drive, Gautier, 


MS; and 
 


WHEREAS, after due public notice, Planning Commission, at its June 2, 2022 meeting, 
held a public hearing on this matter; and 


 
WHEREAS, the Planning Commission considered testimony and exhibits presented by 


the applicant, the report of the City Staff and all relevant evidence, and recommended denial of 
such permit, due to the lack of hardship being proven; and 


 
WHEREAS, the City Council hereby finds that the proposed Special Exception (will or will 


not) be in harmony with the purpose and intent of the Unified Development Ordinance; and will 
not be injurious to the neighborhood or the general welfare; and 


 
WHEREAS, the City Council hereby finds that the proposed Special Exception (is or is 


not) consistent with the character of the immediate vicinity of the proposed use; and 
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WHEREAS, the City Council hereby finds that all relevant criteria in the Unified 
Development Ordinance have been met to approve a Special Exception Permit; and 


 
IT IS THEREFORE ORDERED that the Mayor and City Council accepts the 


recommendation of the Planning Commission and approves the application submitted by 
Christine Carter on June 2, 2022 for a Special Exception Permit for an accessory structure on a 
lot without a primary structure. 


 
IT IS FURTHER ORDERED that the Planning Department shall have this permit on file 


and provide the applicant a copy of the permit. 
 


IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute 
any and all documents necessary for this purpose. 


 
Motion was made by Councilman Anderson, seconded by Councilman Elbin, and the 


following vote was recorded: 
 


AYES:  Casey Vaughan  
    Adam Colledge 
    Cameron George 
    Richard Jackson  
    Gordon Gollot 
    Rusty Anderson  
    Dante Elbin  
 
  NAYS:  None  
  


 
 
 


MAYOR 
 


ATTEST: 
 
 
 


CITY CLERK 
 


Passed and Adopted by Mayor and Members of the Council of the City of Gautier, 
Mississippi, at the meeting of June 21, 2022. 
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CITY OF GAUTIER
MEMORANDUM


To: Paula Yancey, City Manager 
From: Babs Logan, Planning Technician 
Date: 06/14/2022 


Subject:
Consider a request for a Special Exception that would allow an accessory structure to be 
located on a lot without a primary structure in a R-1 Low Density Single-Family Residential 
Zoning District, 1711 Tradewinds Drive. (GPC #22-15-SE) 


 


 
REQUEST:
The Planning Department has received a request from Christine Clark for a Special Exception that would allow 
an accessory structure to be located on a lot without a primary structure in a R-1 Low Density Single-Family 
Residential Zoning District at 1711 Tradewinds Drive, PID #85414303.000 (GPC #22-15-SE) The application 
fee of $250 was paid on April 7, 2022. All public notice requirements have been met.  
 


BACKGROUND:
The request property is zoned R-1 Low Density Single-Family Residential.  
Location: 1711 Tradewinds Drive, PIC #85414303.000 (See Exhibit A) 
General features of the proposed project:Site Size: Approximately 1.2 Acres
Potable Water and Wastewater Services: Existing at current location 
Current Zoning (See Exhibit B): R-1 Low Density Single-Family Residential 
Current Surrounding Zoning (See Exhibit B): R-1 Low Density Single-Family Residential 
Comprehensive Plan Future Land Use Designation (See Exhibit D): Low Density Residential  
 
 


DISCUSSION:
The following addresses the review criteria for a Special Exception outlined in Section 4.16.4 of the UDO.
Explain how a literal interpretation of the City of Gautier’s Unified Development Ordinance would deprive the 
applicant of rights commonly enjoyed by others of the district in which the property is located, and would work 
unnecessary hardship upon the applicant? 
Applicant Response: Please see attached letter.
Staff Finding: Staff has no evidence in support of this criteria.
Explain how the requested Special Exception will be in harmony with the purpose of the City of Gautier’s 
Unified Development Ordinance and will not be injurious to the neighborhood or the general welfare? 
Applicant Response: No. 
Staff Finding: Staff’s opinion is that approval of the request will not negatively affect the neighborhood.   
Explain how the special circumstances requiring the proposed Special Exception are not results of actions of 
the applicant. 
Applicant Response: Please see attached letter. 
Staff Finding: Staff has no evidence in support of this criteria.
DETERMINATION OF APPLICABLE LAW: 
The UDO defines a Special Exception as a relaxation of the terms of the Unified Development Ordinance 
where such an exception will not be contrary to the public interest, and where, owing to conditions peculiar to 
the property, a literal enforcement of the ordinance would result in undue hardship.  Special Exceptions are 
necessary when an applicant seeks to establish or expand a use not ordinarily permitted in a specific zoning 
district.  “Special Exceptions” are not transferable from one (1) owner of land to another.  
Special Exception requires a public hearing before the Planning Commission and approval by the City Council 
(Section 4.14 of the UDO) 
Once an application for a Special Exception is submitted to the Planning Department, the procedures outlined 
in UDO Section 4.14.1 will be followed.  At the appropriate time, The Planning Commission will conduct a 
public hearing to determine whether the applicant meets all relevant criteria, and make a recommendation to 
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City Council pursuant to UDO Section 4.14.4. City Council, pursuant to UDO Section 4.14.4(C), will then 
consider the matter at its next regularly scheduled meeting and approve or deny the Special Exception. 
A Special Exception is required for uses not ordinarily permitted in a specific zoning district.   Special 
Exceptions are not permitted by right, and may only be granted when certain criteria are established. (4.16.4) 
Special Exceptions do not run with the land, and may be revoked by the Planning Department if any of the 
following circumstances are discovered:
The property changes ownership
The property is being utilized in a manner not permitted under the zoning regulations or the special exception; 
or
The property ceases to be used for the purpose allowed in the Special Exception for a period of one hundred 
eighty (180) days during the existence of the Special Exception.
The UDO defines Hardship as:
Hardship means the unnecessary hardship that would result from a failure to grant the requested variance or 
special exception.   An unnecessary hardship exists if:
(1) the land in question cannot yield a reasonable return if used only 
(a) for a purpose allowed in that zone (applicable to special exceptions), or 
(b) as permitted by the dimensional requirements of this ordinance (applicable to variances); 
(2) that the plight of the owner is due to unique circumstances of the land for which the variance or special 
exception is sought; and 
(3) that the use to be authorized by the variance will not alter the essential character of the locality. 
 


RECOMMENDATION:
The Planning Commission recommends that City Council deny the Special Exception due to lack of a hardship 
being proven.
The City Council may: 
Approve the Special Exception;
Approve the Special Exception with changes; or
Deny the Special Exception. 
 


ATTACHMENTS:
1. Complete Packet 22-15-SE
2. Excerpt GPC Meeting 6.2.22 (#22-15-SE)
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Excerpt from June 2, 2022 Gautier Planning Commission Meeting: 


The Planning Department has received a request for a Special Exception that would allow 
an accessory structure to be located on a lot without a primary structure in a R-1 Low 
Density Single-Family Residential Zoning District at 1711 Tradewinds Drive, PID 
#85414303.000 (GPC #22-15-SE)  
 
Scott Ankerson, Planning Director, gave a brief overview of the case. He stated that 
there was an existing boat dock on the property that the applicant wanted to get electricity 
at. He further explained that because the accessory structure was there without a main 
structure the applicant would have to get approval for the accessory structure before any 
power could be given. He reminded the Commissioners that the Special Exception was 
not to permit power to the accessory structure but whether or not to approve the 
accessory structure on the property without a main structure. 


REQUEST: 
 
The Planning Department has received a request from Christine Clark for a Special 
Exception that would allow an accessory structure to be located on a lot without a primary 
structure in a R-1 Low Density Single-Family Residential Zoning District at 1711 
Tradewinds Drive, PID #85414303.000 (GPC #22-15-SE) The application fee of $250 
was paid on April 7, 2022. All public notice requirements have been met.  


 
BACKGROUND:  
 
The request property is zoned R-1 Low Density Single-Family Residential.  
 


1. Location: 1711 Tradewinds Drive, PIC #85414303.000 (See Exhibit A) 
 


2. General features of the proposed project: 
Site Size: Approximately 1.2 Acres 


 
3. Potable Water and Wastewater Services: Existing at current location 


 
4. Current Zoning (See Exhibit B): R-1 Low Density Single-Family 


Residential 
 


5. Current Surrounding Zoning (See Exhibit B): R-1 Low Density Single-
Family Residential 
  


6. Comprehensive Plan Future Land Use Designation (See Exhibit D): Low 
Density Residential  
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DISCUSSION: 
 
The following addresses the review criteria for a Special Exception outlined in Section 
4.16.4 of the UDO.   
 


1. Explain how a literal interpretation of the City of Gautier’s Unified Development 
Ordinance would deprive the applicant of rights commonly enjoyed by others 
of the district in which the property is located, and would work unnecessary 
hardship upon the applicant? 


 
Applicant Response: Please see attached letter. 
 
Staff Finding: Staff has no evidence in support of this criteria. 
 
2. Explain how the requested Special Exception will be in harmony with the 


purpose of the City of Gautier’s Unified Development Ordinance and will not be 
injurious to the neighborhood or the general welfare? 
 


Applicant Response: No.  
 
Staff Finding: Staff’s opinion is that approval of the request will not negatively 
affect the neighborhood.    


 
3. Explain how the special circumstances requiring the proposed Special 


Exception are not results of actions of the applicant. 
 


Applicant Response: Please see attached letter.  
 
Staff Finding: Staff has no evidence in support of this criteria. 


 
DETERMINATION OF APPLICABLE LAW: 
 


1. The UDO defines a Special Exception as a relaxation of the terms of the Unified 
Development Ordinance where such an exception will not be contrary to the 
public interest, and where, owing to conditions peculiar to the property, a literal 
enforcement of the ordinance would result in undue hardship.  Special 
Exceptions are necessary when an applicant seeks to establish or expand a 
use not ordinarily permitted in a specific zoning district.  “Special Exceptions” 
are not transferable from one (1) owner of land to another.  


 
2. Special Exception requires a public hearing before the Planning Commission 


and approval by the City Council (Section 4.14 of the UDO). 
 
3. Once an application for a Special Exception is submitted to the Planning 


Department, the procedures outlined in UDO Section 4.14.1 will be followed.  
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At the appropriate time, The Planning Commission will conduct a public hearing 
to determine whether the applicant meets all relevant criteria, and make a 
recommendation to City Council pursuant to UDO Section 4.14.4. City Council, 
pursuant to UDO Section 4.14.4(C), will then consider the matter at its next 
regularly scheduled meeting and approve or deny the Special Exception. 


 
4. A Special Exception is required for uses not ordinarily permitted in a specific 


zoning district.   Special Exceptions are not permitted by right, and may only be 
granted when certain criteria are established. (4.16.4) 
 


5. Special Exceptions do not run with the land, and may be revoked by the 
Planning Department if any of the following circumstances are discovered: 
A. The property changes ownership 
B. The property is being utilized in a manner not permitted under the zoning 


regulations or the special exception; or 
C. The property ceases to be used for the purpose allowed in the Special 


Exception for a period of one hundred eighty (180) days during the 
existence of the Special Exception. 
 


The UDO defines Hardship as: 
 


Hardship means the unnecessary hardship that would result from a failure to grant 
the requested variance or special exception.   An unnecessary hardship exists if: 
(1) the land in question cannot yield a reasonable return if used only  
(a) for a purpose allowed in that zone (applicable to special exceptions), or  
(b) as permitted by the dimensional requirements of this ordinance (applicable to 
variances);  
(2) that the plight of the owner is due to unique circumstances of the land for which 
the variance or special exception is sought; and  
(3) that the use to be authorized by the variance will not alter the essential 
character of the locality. 


 
RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence 
presented meets the “Criteria for Approval” from the UDO as listed above.  
 
The Planning Commission may:  


 
1. Recommend that City Council approve the Special Exception; 
2. Recommend that City Council approve the Special Exception with changes; or 
3. Recommend that City Council deny the Special Exception. 
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ATTACHMENTS:  
 


1. Applicant’s Exhibit 1 – Application 
2. City’s Exhibit A – Location Map 
3. City’s Exhibit B – Existing Zoning Map  
4. City’s Exhibit C – Existing Land Use Map 
5. City’s Exhibit D – Future Land Use Map 


 
Chairman Jamison asked the applicant to present her case. 
 
Christine Clark, the applicant, lives at 1712 Tradewinds. She stated that in 2018 after 
the boat slips at the Tiki where she docked her boats were sold, she bought 1711 
Tradewinds to place her boats there. She said SREPA told her that power had been 
turned off there in 2015. Her and her husband wanted to build a house at 1711 
Tradewinds but it would be too expensive because it was located in a flood zone. She 
said she wants power there so she can charge the boat battery without having to use a 
generator, go night fishing at the property, and because they have had things stolen from 
the property. 


Jason Clark, the applicant’s husband, said there was a boat lift, two boats plus boats in 
the lift. He said there had been a shed on the concrete slab on the property, but he was 
hoping to build a pavilion there for birthday parties, etc. 


Mr. Ankerson said there was a Special Exception that was recently granted for an 
accessory building on a lot across from the main structure but the lot the accessory 
building was on was not a buildable lot. The lot the applicant is wanting approval for is a 
buildable lot. Each Special Exception must be looked at separately to see it the request 
meets the criteria. 


Doris Shamburger, a neighbor, is opposed to the request. She said that it is a junkyard, 
and the property is not zoned for an accessory structure without a main structure. 


Lynn Muller, a neighbor, also is opposed to the request.  


Jason Clark stated that he needed power to work on his boats and to lower his boat into 
the water. 


Commissioner Davis stated that in the picture he was looking at it looked like a boat 
yard business. 


Mr. Clark said that he would bush hog the property and take everything to the dump 
except for the boats. 
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Commissioner McManus stated that the lot was buildable and could be sold and used 
for the use intended, and that she did not see where the situation was a hardship. 


ACTION TAKEN: 


Commissioner McManus made a motion to recommend that City Council deny the 
Special Exception due to lack of a hardship being proven. 
 
Commissioner Davis seconded the motion and the following vote was recorded: 


 


  AYES: Joshua Ward 
    William Davis 
    DeAnna McManus 
 
  NAYS: Kay C. Jamison 
    Chris Hoover 
 
  ABSENT: Ricky Decoteau 
    Paul Gainer 
 
 
Motion to recommend denial of the request passed. 
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Councilman Colledge made the motion to adopt a resolution to record liens from abatements, as 
presented. Councilman George seconded the motion. The vote was carried unanimously.  


There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following: 


RESOLUTION NUMBER 163-2022 


WHEREAS, in accordance with Section 21-19-11, Mississippi Code of 1972, the Council 
of the City of Gautier, Mississippi, hereby approved, after lawful notice and hearing, that the 
parcels of land described in “Exhibit A” were in such a state of uncleanliness as to be a menace 
to the public health and safety of the community and authorized them to be abated by the City; 
and 


WHEREAS, during each public hearing, the City Council approved assessment of the cost 
associated with the abatements, in addition to penalties, as indicated on Exhibit A; and 


WHEREAS, the parcels have now been abated by the City of Gautier; and 


WHEREAS, it is hereby resolved that the amount set for the parcels listed hereinafter is 
the actual cost of cleaning of each parcel, plus any penalties, as identified; and  


NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
GAUTIER, MISSISSIPPI: 


SECTION 1. That the City Council for the City of Gautier hereby adopts the foregoing 
recitals as its findings.  


SECTION 2. That the parcels of land identified in “Exhibit A,” which are described by 
reference to deeds recorded at the appropriate pages in the Jackson County, Mississippi, Land 
Deed Books, are hereby charged with the cost of cleaning each parcel, plus any penalties, as 
identified.  


SECTION 3. That these amounts are hereby declared to be an assessment and lien 
against each parcel listed in “Exhibit A,” which shall be enrolled in the office of the Circuit Clerk of 
Jackson County, Mississippi, as judgements are enrolled, and the Jackson County Tax Collector, 
acting as collector of City taxes, is hereby directed to sell each parcel of land to satisfy the liens 
in the manner provided by law for the sale of land for delinquent taxes.  


IT IS FURTHER RESOLVED that the City Manager and City Clerk are authorized to 
execute any and all documents necessary for this purpose. 


Motion was made by Councilman Colledge, seconded by Councilman George, and the 
following vote was recorded: 


AYES: Casey Vaughan  
Adam Colledge 
Cameron George 
Richard Jackson  
Gordon Gollott 
Rusty Anderson  
Dante Elbin  


NAYS:  None 
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_____________________________ 
MAYOR 


ATTEST: 


CITY CLERK 


Passed and Adopted by the Mayor and Members of the Council of the City of Gautier, 
Mississippi, at the meeting of June 21, 2022. 
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City of Gautier 
Mississippi 


 City Manager 
Paula Yancey 


City Clerk 
Teresa L. Montgomery 


3330 Highway 90 
Gautier, MS  39553 


Phone : (228) 497-8000 
Fax : (228) 497-8028 


Email : gautier@gautier-ms.gov 
Website: www.gautier-ms.gov 


Mayor Casey C. Vaughan 


Council At Large Adam Colledge 


Ward 1 Cameron George 


Ward 2 Richard “DJ” Jackson 


Ward 3 Gordon Gollott 


Ward 4 Rusty Anderson 


Ward 5 Dante Elbin 


  
 


 


 


June 11, 2022 


Re: Resolution For Lien Assessments 


Dear Council Members: 


I am requesting the Council approve the abatement costs of three (3) addresses you will find 


enclosed and titled Exhibit A.  The costs are associated with previous orders this Council issued 


for cleaning, cutting, or demolishing dilapidated and dangerous properties. Invoices for the costs 


are also enclosed and are titled Exhibit B. If you need any further information, my number is 


228-497-1868 ext 360 and my email address is pfagan@gautier-ms.gov.


Sincerely, 


Patrick Fagan 


Code Enforcement 
City of Gautier 
3330 Hwy 90  
Gautier, MS. 39553 


enclosures
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Exhibit A 
Gautier Lien Assessments 


 


Parcel & Address Owner & Mailing Address Total Assessment 
   
#87116052.000 
7317 Pineview 


Wesley Heil 
1525 Oak Leaf Cr 
Gautier, MS 39553 


                      Cost: $4,640 
                  Penalty: $1,500 
Total Assessment: $6,140 


   


#87116065.000 
7309 Pineview 


Wesley Heil 
1525 Oak Leaf Cr 
Gautier, MS 39553 


                      Cost: $4,640 
         50% Penalty: $2,320 
Total Assessment: $6,960 


   


#82300003.000 
6312 East Lake Blvd 


Brian Britt 
416 Billy Davis Rd. 
Silvercreek, MS 39663 


                      Cost: $1,100 
                  Penalty: $0 
Total Assessment: $1,100 
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Exhibit B 
Invoices  For Gautier Abatements 


7317 Pineview, Council Order Number 243-2021 
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7309 Pineview, Council Order Number 242-2021 
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6312 East Lake Blvd., Council Order Number 201-2021 
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Councilman George made the motion to advertise for bids on the construction of the 
Nanofiltration Water Treatment Plant Project, as presented. Councilman Colledge seconded the 
motion. The vote was carried unanimously.  
 


There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following: 
 


ORDER NUMBER 103-2022 
 


 WHEREAS, the City of Gautier is requesting the authorization to advertise for bids on 
the construction of the Nanofiltration Water Treatment Plant Project pursuant to the attached bid 
package; and  
  
 WHEREAS, the Nanofiltration Water Treatment Plant project is intended to provide at 
least 75% of the City with clear water; and  
 
 WHEREAS, this project consists of the construction of a Nanofiltration Water Treatment 
Plant, site improvements, and all related appurtenances as shown in the bid documents; and 
 
 WHEREAS, the City will receive sealed bids until July 26, 2022 at 10:00am; and  
 


IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of 
Gautier, Mississippi, that the City is hereby authorized to advertise for bids for the construction 
of the Nanofiltration Water Treatment Plant Project. 
 
 IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute 
any and all documents necessary for this purpose. 
 
 Motion was made by Councilman George, seconded by Councilman Colledge, and the 
following vote was recorded: 
 
 AYES:  Casey Vaughan  
   Adam Colledge 
   Cameron George 
   Richard Jackson  
   Gordon Gollot 
   Rusty Anderson  
   Dante Elbin  
 
 NAYS:  None  
  
  
              
       MAYOR  
 
ATTEST: 
 
 
       
CITY CLERK 
 
 Passed and Adopted by Mayor and Members of the Council of the City of Gautier, 
Mississippi, at the meeting of June 21, 2022. 
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“NANOFILTRATION WATER  
TREATMENT PLANT EQUIPMENT” 


 
 


 
 
 
 


JUNE 2022 
 
 
 
 
 


 
 


WAGGONER ENGINEERING, INC.  
143-A LeFleurs Square 


Jackson, Mississippi 39211 
WEI # 0018019.002  
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 CONTRACT DOCUMENTS AND SPECIFICATIONS 
 FOR 


CITY OF GAUTIER, MISSISSIPPI 
 


NANOFILTRATION WATER TREATMENT PLANT EQUIPMENT 
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     J.1 Project Special Conditions 
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     J.3 Special Provisions 
     J.4 Insurance Requirements 
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     J.6 Record Documents 
     J.7 Contract Closeout 
     J.8 Schedule of Values Lump Sum Bid Items 
 
SECTION K   TECHNICAL SPECIFICATIONS 
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SECTION A 
 


ADVERTISEMENT FOR BIDS 
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ADVERTISEMENT FOR BIDS 
 


NOTICE is hereby given that the CITY OF GAUTIER will receive written sealed bids until the hour of 
10:00 AM CST on July 26, 2022, for the furnishing of all labor and materials and for the construction of that 
certain project designated as NANOFILTRATION WATER TREATMENT PLANT EQUIPMENT.  


 
The project consists of construction of the construction of a nanofiltration water treatment plant, site 
improvements, and all related appurtenances as shown in the Bid Documents.   
 
Bidders shall submit their bids either in a sealed envelope or electronically. Bids submitted by envelope must 
be addressed to SHERRY FARABEE, PURCHASING AGENT, City of Gautier, City Hall, 3330 Highway 90, Gautier, 
MS 39553.   A view-only copy of the plans, specifications, and proposal documents are available at the Gautier 
City Hall, office of the City Clerk. Electronic bids may be submitted in lieu of a sealed bid through 
www.waggonerengplans.com.  


 
Bid documents are being made available via paper copy or digital copy (CD). Plan holders are required to 
register for an account and log-in at www.waggonerengplans.com.  At this site, plans can be viewed for no 
charge or physically purchased. All plan holders are required to have a valid email address for registration. 
Purchased bid documents are non-refundable and must be purchased through the website.  For questions 
regarding website registration, online orders, or electronic bidding, please contact Plan House Printing at 
(662) 407-0193.  


 
A Bid Bond or a Certified Cashiers Check in the amount of 5% of the total bid price is required. 
 
The total Contract Time will be 245 consecutive calendar days and the liquidated damages will be $500 per 
consecutive calendar day thereafter. 
 
The CITY OF GAUTIER hereby notifies all bidders that it will affirmatively insure that in any contract entered 
into pursuant to this advertisement, minority business enterprises/woman business enterprises will be 
afforded full opportunity to submit bids in response to this invitation and will not be discriminated against on 
the grounds of race, color, or national origin in consideration for an award. 
 
Award will be made to the lowest and best bidder and the CITY OF GAUTIER reserves the right to reject any 
and all bids. 
 
BY ORDER OF THE CITY COUNCIL THIS THE 21th DAY OF JUNE 2022. 


 
CITY OF GAUTIER, MISSISSIPPI 


BY:_________________________________ 
          TERESA MONTGOMERY, CITY CLERK 
 


                                                                                                                                                                                       
 


PUBLISH:  June 23rd and June 30th, 2022, in the Sun Herald.   
 


FURNISH PROOF OF PUBLICATION TO:   
Cindy Russell, City Clerk, City of Gautier; 3330 Highway 90, Gautier, MS 39553  (228-497-8000)   
Rhonda Garner, Waggoner Engineering, Inc.; P.O. Box 12227; Jackson, MS 39236-2227 
(601-355-9526) 
 
SEND INVOICE TO:   
Cindy Russell, City Clerk, City of Gautier; 3330 Highway 90, Gautier, MS 39553  (228-497-8000)    
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INFORMATION FOR BIDDERS 
 
 
1. Receipt and Opening of Bids: Bids will be received by the CITY OF GAUTIER no later than 


10:00 AM CST on July 26, 2022, at the Gautier City Hall. 
 
 
2. Bids: 
 
 A. Shall be made on the forms provided and all applicable blank spaces filled in. 


Alterations, erasures or changes of any kind must be initialed by the BIDDER and shall 
not contain any recapitulation of the work to be done.  No oral, telephonic or 
telegraphic proposals will be considered. 


   
 B. BIDDERS ARE HEREBY NOTIFIED THAT ANY PROPOSAL ACCOMPANIED BY LETTERS, 


QUALIFYING IN ANY MANNER, THE CONDITION UNDER WHICH THE PROPOSAL IS 
TENDERED, WILL BE CONSIDERED AS AN IRREGULAR BID AND SHALL NOT BE 
CONSIDERED IN MAKING THE AWARD. 


 
 C. Bids may be withdrawn prior to the above scheduled time for the opening of bids or 


authorized postponement thereof.  Bids received after the time and date specified 
shall not be considered. 


 
 D. Submit bids (in duplicate) in an opaque sealed envelope marked in the lower left 


hand corner as follows: 
 


Bid for: “NANOFILTRATION WATER TREATMENT PLANT EQUIPMENT” 
 
 E. Any addenda issued during the bidding shall be noted on the Bid Form and shall 


become a part of the executed Contract.  
 
3. Method of Bidding: 
 
 A. The bid will consist of a base bid amount in accordance with the totals bid per various 


items and schedules of the project Bid Form with various additive and/or deductive 
alternatives. 


 
 B. The CITY OF GAUTIER reserves the right to reject any or all bids and to waive any or 


all informalities. 
 
 C. The CITY OF GAUTIER reserves the right to award the base bid and any additive or 


deductive alternatives which are in the best interest of the Commission. 
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4. Addenda and Interpretations: 
 
 A. Should a BIDDER find discrepancies in, or omissions from, the drawings or 


specifications or should they be in doubt as to their written meaning, they should at 
once notify the ENGINEER, who will send a written instruction or interpretation to all 
known holders of the documents. The ENGINEER will not be responsible for any oral 
instructions.  


 
 B. Addenda to specifications or drawings that may be issued before or during the time 


of bidding shall be included in the bid form and will become a part of the Contract. 
 
5. Bid Security:  Each bid must be accompanied by a certified check of the BIDDER, or a Bid 


Bond prepared on the form of a bid bond as included herein, duly executed by the BIDDER 
as principal and having as surety thereon a surety company licensed by the State of 
Mississippi and signed by an agent resident in Mississippi, in the amount of five percent (5%) 
of the base bid. 


 
6. Liquidated Damages for Failure to Enter into Contract:  The successful BIDDER, upon their 


failure or refusal to execute and deliver the contract and bonds required within ten (10) days 
after they have received the contract for execution, shall forfeit to the OWNER, as liquidated 
damages, the bid security deposited with their bid. 


 
7. Condition of Work:  Each BIDDER shall visit the site and inform themselves fully of the 


conditions at the site relating to the completion of the project.  Failure to do so will not 
relieve a successful BIDDER of their obligation to furnish all material and labor necessary to 
carry out the provisions of their contract.  


 
8. Obligation of BIDDER:  At the time of the opening of bids, each BIDDER will be presumed to 


have inspected the site and to have read and to be thoroughly familiar with the Drawings, 
Specifications and Contract Documents (including addenda issued, if any). 


 
9. Time of Completion:  BIDDER must agree to commence work on or before the date specified 


in a written "Notice to Proceed" from the OWNER and to fully complete the project within 
the number of consecutive calendar days as set forth in these Contract Documents. 


 
10. Proposal Guarantees:  Proposal guarantees will be returned to the unsuccessful BIDDERS as 


soon as a Contract has been awarded and to the successful bidder after they have executed 
the Contract and have furnished Contract Payment Bonds and Certificates of Insurance as 
required. 


 
11. Non-Collusion Affidavit:  CONTRACTOR must complete (in duplicate) the non-collusion 


affidavits included in the Contract Documents (Section C) and submit same as part of their 
bid.  FAILURE TO DO SO WILL DISQUALIFY THEIR BID. 


 
12. Interpretations:  No oral interpretation made to any BIDDER as to the meaning of the 


Drawings and Specifications or Contract Documents shall be considered an effective 
modification of the provisions of the Contract Documents.  Written and oral requests for 
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interpretation of the Drawings and Specifications shall be submitted to the ENGINEER for a 
formal decision which will be given in writing to all Drawing and Specification holders. 


 
13. Subcontractor:  The BIDDER is specifically advised that any person, firm or other party to 


whom it proposes to award a subcontract must be acceptable to the OWNER.  The total 
allowable subcontract amount shall not exceed fifty percent (50%) of contract amount 
unless otherwise approved by the OWNER. 


 
14. Qualifications of Subcontractors:  Material and Equipment Suppliers: 


 
A. Within ten (10) working days after award of contract, the CONTRACTOR will submit 


to the OWNER and the ENGINEER for acceptance, a list of the names of 
Subcontractors and such other persons and organizations (including those who are 
to furnish principal items of materials or equipment) proposed for those portions of 
the Work as to which the identity of the Subcontractors and other persons and 
organizations must be submitted as specified in the Contract Documents.  Within 
thirty (30) working days after receiving the list, the ENGINEER will notify the 
CONTRACTOR in writing if either the OWNER or the ENGINEER, after due 
investigation, has reasonable objection to any Subcontractor, person or organization 
on such list.  The failure of the OWNER or the ENGINEER to make objection to any 
Subcontractor, person or organization on the list within thirty (30) working days of 
receipt shall constitute an acceptance of such Subcontractor, person or organization 
but shall not constitute a waiver of any right of the OWNER or the ENGINEER to reject 
any Work, Material or Equipment that is not in conformance with the requirements 
of the Contract Documents. 


 
B. The CONTRACTOR will not employ any Subcontractor, other person or organization, 


whether initially or as a substitute, against whom the OWNER or the ENGINEER may 
have reasonable objection, nor will the CONTRACTOR be required to employ a 
Subcontractor who has been accepted by the OWNER and the ENGINEER, unless the 
ENGINEER determines that there is good cause for doing so. 


 
C. The CONTRACTOR shall be fully responsible for all acts and omissions of his 


Subcontractors and of persons and organizations directly or indirectly employed by 
them and of persons and organizations for whose acts any of them may be liable to 
the same extent that he is responsible for the acts and omissions of persons directly 
employed by him.  Nothing in the Contract Documents shall create any obligation on 
the part of OWNER or ENGINEER to pay or to see to the payment of monies due 
Subcontractors or other persons or organizations, except as may otherwise be 
required by law.  OWNER or ENGINEER may furnish to Subcontractors or other 
persons or organizations, to the extent practicable, evidence of amounts paid to the 
CONTRACTOR on account of specific Work done in accordance with the schedule of 
values. 


 
D. The divisions and sections of the Specifications and the identifications of Drawings 


shall not control the CONTRACTOR in dividing the Work among Subcontractors or 
delineating the Work to be performed by specific trades. 
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E. The CONTRACTOR agrees to bind specifically every Subcontractor to the applicable 


terms and conditions of the Contract Documents for the benefit of the OWNER. 
 
F. All Work performed for the CONTRACTOR by a Subcontractor shall be pursuant to 


an appropriate agreement between the CONTRACTOR and the Subcontractor. 
 
G. The CONTRACTOR shall be responsible for the coordination of the trades and 


Subcontractors engaged in the Work. 
 
 a. The CONTRACTOR shall cause appropriate provisions to be inserted 


in all subcontracts relative to the Work to bind Subcontractors to the 
CONTRACTOR by the terms of these General Conditions and other Contract 
Documents insofar as applicable to the Work of Subcontractors, and to give 
the CONTRACTOR the same power as regards terminating subcontracts that 
the OWNER may exercise over the CONTRACTOR under provisions of the 
Contract Documents. 


 
 b. The OWNER or ENGINEER will not undertake to settle differences 


between the CONTRACTOR and his Subcontractors or between 
Subcontractors. 


 
 c. If in the opinion of the ENGINEER, a Subcontractor on the Project 


proves to be incompetent or otherwise unsatisfactory, he shall be replaced 
if and when the CONTRACTOR is so directed in writing. 


 
15. Qualifications of BIDDERS:  The OWNER may make such investigations as he deems 


necessary to determine the ability of the BIDDER to perform the Work and the BIDDER shall 
furnish to the OWNER all such information and data for this purpose as the OWNER may 
request. The OWNER reserves the right to reject a Bid if the evidence submitted by or 
investigation of such BIDDER fails to satisfy the OWNER that such BIDDER is properly 
qualified to carry out the items of Work contemplated therein. 


 
16. Contract Award:  Award of Contract, if made, shall be within 60 days of date of Receipt of 


Bids.  
 
17. Issuance of "Notice to Proceed":  If the Contract is awarded, the OWNER will issue the 


"Notice to Proceed" within 30 days after the date of agreement of the Contract. 
 
18. Shop Drawings:  The CONTRACTOR shall submit shop drawings for review to the ENGINEER 


within 6 weeks after contract execution. 
 
 
 


*** END OF SECTION *** 
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PROPOSAL 
 


Proposal of                                                                                              (hereinafter called "BIDDER"), organized 


and existing under the laws of the State of                                                    doing business as a                                                


(corporation, partnership, limited liability company, or individual) to GAUTIER, MS, (hereinafter 


called "OWNER").  In compliance with your advertisement for Bids, BIDDER, hereby proposes to 


perform all WORK for construction of 


“NANOFILTRATION WATER TREATMENT PLANT EQUIPMENT” 


in strict accordance with the CONTRACT DOCUMENTS, within the time set forth herein, and at the 


prices stated below.  By submission of the BID, each BIDDER certifies, and in the case of a joint BID 


each party thereto certifies as to his own organization, that this BID has been developed 


independently, without consultation, communication or agreement as to any matter relating to 


this BID with any other BIDDER or with any competitor. 


 


BIDDER hereby agrees to commence WORK under this contract on or before a date to be specified 


in a written "NOTICE TO PROCEED" and to fully complete the Project within 245 consecutive 


calendar days thereafter.  BIDDER further agrees to pay as liquidated damages, the sum of $500 for 


each consecutive calendar day thereafter as provided for elsewhere in these CONTRACT 


DOCUMENTS. 


 


BIDDER ACKNOWLEDGES receipt of the following ADDENDA: 


 


NUMBER:  __________________________DATE:_____________________________________ 


NUMBER:  __________________________DATE:_____________________________________ 


NUMBER:  __________________________DATE:_____________________________________ 


NUMBER:  __________________________DATE:_____________________________________ 


 


Each BIDDER is responsible for inspecting the site and for reading and being thoroughly familiar with 


the CONTRACT DOCUMENTS.  The failure or omission of any BIDDER to do any of the foregoing shall 


in no way relieve any BIDDER from any obligation in respect to this bid. 
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BIDDER understands that the quantities mentioned below are approximate only and are subject to 


either increase or decrease, and hereby proposes to perform any increased or decreased quantities 


of work at the Unit Price Bid. 


 


In accordance with the requirements of the Plans, Specifications and Contract Documents, BIDDER 


proposes to furnish all necessary materials, equipment, labor, tools and other means of construction 


and to construct the Project in accordance with the Contract Documents within the specified 


Contract Time for the following Unit Prices specified. 


 


BIDDER further agrees to execute the contract agreement as bound herein within ten (10) days after 


receipt of contract forms from the OWNER. 


 


BIDDER agrees to pay as liquidated damages the amount provided herein for each consecutive 


calendar day after the Contract completion date specified in a written "NOTICE TO PROCEED" that 


he fails to complete the work unless the Contract Time is extended by a written Change Order. 


 


BIDDER also proposes to execute a Payment Bond, as shown in the Specifications, each in an amount 


of not less than one hundred percent (100%) of the total of the Base Bid.  These Bonds shall not 


only serve to guarantee the completion of the work on the BIDDERS part, but also to guarantee the 


excellence of both workmanship and materials until the work is finally accepted. 


 


BIDDER encloses a Bid Bond or Certified Check for   5% of Base Bid Amount   DOLLARS  


($                                                     ) and hereby agree that in case of failure to execute the Contract and 


furnish the required Bonds within (10) days after the Receipt of Contract Forms, the amount of this 


Certified Check or Bid Bond will be forfeited to the OWNER, as liquidated damages arising out of his 


failure to execute the Contract as proposed. 


 


It is understood that in case BIDDER is awarded the work, the Certified Check or Bid Bond submitted 


as Bid security will be returned as stipulated in the Specifications. 
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Further, the BIDDER agrees to abide by the requirements under Executive Order No. 11246, as 


amended, including specifically the provision of the Equal Opportunity Clause set forth in the Federal 


Requirements, if applicable. 


 


The low BIDDER shall supply the names and address of major MATERIAL SUPPLIERS AND 


SUBCONTRACTORS when required to do so by the OWNER. 


 


Inspection trips for prospective BIDDERS will be coordinated thru OWNER prior to submission of 


proposal.  
 


BIDDER agrees to perform all the work described in the CONTRACT DOCUMENTS for the following 


unit prices or base bid amount:  SEE PAGE C-5 FOR BID ITEMS. 
 


NOTES: 
 1. Unit price amounts are to be shown in figures where indicated.  Where a discrepancy 


in the unit price and the extension of any items occurs, the unit price will govern. 
 
 2. Unit prices shall include all labor, materials, bonding, shoring, removal, overhead, 


profit, insurance, etc., to cover the finished work of the several kinds called for. 
 
 3. Any erasure, change or alteration of any kind must be initialed by the BIDDER. 
 
 4. Bid prices shall include sales tax and all other applicable taxes and fees. 
 
 5. Any item of work not specified on the Proposal as a separate pay item or 


indicated as an absorbed cost in a pay item but which is incidental to completion of 
the work shall be considered as an absorbed cost with full compensation included in 
the unit price bid for the particular item involved. 


 
 6. OWNER reserves the right to award any combination of base and additive alternate 


bids (if any) it deems advantageous and in the event that all specified bid item units 
are lump sum (LS), the OWNER  reserves the right to delete any such item or 
combination of such items from the project.  The OWNER further reserves the right 
to delete any item or items desired from the Bid Schedule after the Contract has 
been awarded.  Any deletions, if any made, shall be by Change Order and BIDDER 
hereby agrees to accept such Change Orders.
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**********  BID FORM  **********  
CITY OF GAUTIER, MISSISSIPPI 


NANOFILTRATION WATER TREATMENT PLANT EQUIPMENT 
JACKSON COUNTY, MISSISSIPPI  


 BID ITEMS


ITEM DESCRIPTION UNIT QTY UNIT PRICE TOTAL PRICE


1


Construct the equipment and 
appurtanances for a 3 MGD 
Nanofiltration Water Treatment 
Plant including , all piping, 
electrical, controls, equipment, 
and all other necessary work and 
appurtenances in accordance with 
Project Plans and Specifications, 
Complete.


LS 1


TOTAL BID  
 


                                                                                                                        
The undersigned certifies that the bid price contained in this Proposal have been carefully 


checked and are submitted as correct and final. 
 


Respectfully submitted, 
 


By: __________________________________________________________________ 
                                       (Company Name)     
           
_______________________________________  Attest:    
Signature 


 
________________________________________  ______________________________ 
(Print Name and Title)      
 
_______________________________________   
Address 


 
________________________________________ 
City, State, Zip 


 
________________________________________ 
COR Number   


 
________________________________________ 
Phone Number 


 
_______________________________________      
E-Mail  


(SEAL) 
IF BIDDER IS COPORATION 


NOTE: Fill in with ink and submit complete with 
required forms and itemized quotation of 
components included in the Bid. Do not insert 
exceptions, deletions or conditional statements to 
this bid.  
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CORPORATE CERTIFICATE 


(To be executed if BIDDER is a Corporation) 


 


 


I,                                                       certify that I am the Secretary of the Corporation named as 


CONTRACTOR in the foregoing Proposal; that                                                                    who signed said 


Proposal on behalf of the CONTRACTOR, was then                                                 of said Corporation; 


that said Proposal was duly signed for and in behalf of said Corporation by authority of its governing 


body and is within the scope of its corporate powers. 


 


 


 


     Name:                                                        


 


     Title:                                                         


 


     Signature:                                                     


 


 


        (CORPORATE SEAL) 


 


  


102







 
 
 
 
 
 
 
 
 
 
 
 
 
 


(THIS PAGE LEFT BLANK INTENTIONALLY) 
 


103







PARTNERSHIP CERTIFICATE 


 (To be executed if BIDDER is a Partnership) 
 
 
 
 
STATE OF ___________________________________________     


    
          
COUNTY OF _________________________________________     


  
 
 
 On this          day of                               , 2022, before me personally appeared 


_______________________________, known to be and known by me to be the person who 


executed the above instrument, who being by me first duly sworn, did depose and say that he is 


general partner in the firm of: 


                                                                                                                                        ; That said firm consists 


of himself and                                                                           ; and that he executed the foregoing 


instrument for and on behalf of said firm for the uses and purposes stated herein. 


 
 
Signature _________________________________________ 
 
Title _____________________________________________ 
 
 
 
 
 
 
 
(SEAL) 
Sworn before me this       day of                    , 2022.   
 
_________________________________, Notary Public 


My commission expires                                        
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LIMITED LIABILITY COMPANY CERTIFICATE 
(To be executed if BIDDER is a LLC) 


 
 


I, the undersigned ____________________________, hereby certify that I am the Manager 


of _________________________________ (the “Company”) or if the Company does not have a 


Manager, a Member of the Company with full power and authority to bind the Company; that 


___________________________ who executed the Proposal on behalf of the Company is 


_______________________________ of the Company with full power and authority to execute 


same on behalf of the Company, and that the Proposal and the Contract, if awarded to the Company, 


are within the powers and authority of the Company. 


 
 
Signature _________________________________________ 
 
Title _____________________________________________ 
 
 
 
 
 
 
 
(SEAL) 
Sworn before me this       day of                    , 2022.   
 
_________________________________, Notary Public 


My commission expires                                        
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NON-COLLUSION AFFIDAVIT 
(TO BE EXECUTED IN DUPLICATE) 


 
STATE OF MISSISSIPPI 
COUNTY OF                                
 
I, ____________________________________________________________________ 
   (name of person signing affidavit) 
 
individually, and in my capacity as__________________________________________ 
       (title) 
 
of ____________________________________________________________________ 
 (name of firm, partnership, limited liability company, or corporation.) 
being duly sworn, on oath do depose and say as follows: 
 
(a)  That                                             , Bidder on the “NANOFILTRATION WATER TREATMENT PLANT 
EQUIMENT” for Gautier, MS, has not either directly or indirectly entered into any agreement, 
participated in any collusion, or otherwise taken any action in restraint of free competitive bidding 
in connection with this contract; nor have any of its officers, partners, employees or principal 
owners. 
 
(b)  further, that neither said legal entity nor any of its directors, officers, partners, principal owners 
or managerial employees are currently debarred from bidding on public contracts by the State of 
Mississippi or any of its agencies; or by one or more of the other states or any of their agencies; or 
by the Federal Highway Administration. 
 
Signature _________________________________________ 
 
Title _____________________________________________ 
 
 
 
 
 
(SEAL) 
Sworn before me this       day of                    , 2022.   
 
_________________________________, Notary Public 


My commission expires                                        
 
NOTE:   FAILURE TO PROPERLY SIGN AND NOTARIZE THIS AFFIDAVIT WILL  
 DISQUALIFY THE BID.  
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NON-COLLUSION AFFIDAVIT 
(TO BE EXECUTED IN DUPLICATE) 


 
STATE OF MISSISSIPPI 
COUNTY OF                                
 
I, ____________________________________________________________________ 
   (name of person signing affidavit) 
 
individually, and in my capacity as__________________________________________ 
       (title) 
 
of ____________________________________________________________________ 
 (name of firm, partnership, limited liability company, or corporation.) 
being duly sworn, on oath do depose and say as follows: 
 
(a)  That                                             , Bidder on the “NANOFILTRATION WATER TREATMENT PLANT 
EQUIPMENT” for Gautier, MS, has not either directly or indirectly entered into any agreement, 
participated in any collusion, or otherwise taken any action in restraint of free competitive bidding 
in connection with this contract; nor have any of its officers, partners, employees or principal 
owners. 
 
(b)  further, that neither said legal entity nor any of its directors, officers, partners, principal owners 
or managerial employees are currently debarred from bidding on public contracts by the State of 
Mississippi or any of its agencies; or by one or more of the other states or any of their agencies; or 
by the Federal Highway Administration. 
 
Signature _________________________________________ 
 
Title _____________________________________________ 
 
 
 
 
 
(SEAL) 
Sworn before me this       day of                    , 2022.   
 
_________________________________, Notary Public 


My commission expires                                        
 
NOTE:   FAILURE TO PROPERLY SIGN AND NOTARIZE THIS AFFIDAVIT WILL  
 DISQUALIFY THE BID.  
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BID BOND 
 
KNOW ALL MEN BY THESE PRESENTS:   
 
That  
 (Name of Contractor) 


 
 


(Address of Contractor) 
 
a  hereinafter called "Principal",  and 
 (Corporation, Partnership, Limited Liability Company or 


Individual) 
 


 
 hereinafter called 


"Surety", 
(Name of Surety)  


 
are held and firmly bound unto GAUTIER, MS, hereinafter called "OWNER" in the penal sum of 5% 


of Total Bid, for the payment of which sum well and truly to be made, we bind ourselves, successors, 


and assigns, jointly and severally, firmly by these presents.  Signed, this the           day of                                        


2022.  The Condition of the above obligation is such that whereas the Principal has submitted to 


GAUTIER, MS a certain BID, attached hereto and hereby made a part thereof to enter into a contract 


in writing, for the construction of:  
 


“NANOFILTRATION WATER TREATMENT PLANT EQUIPMENT” 
 
NOW, THEREFORE, 
 


(a) If said BID shall be rejected, or, 
 


(b) If said BID shall be accepted and the Principal shall execute and deliver a contract on 
the Contract form as  attached hereto (properly completed in accordance with said 
BID) and shall furnish  BONDS for his faithful performance of said contract, and for 
the payment of all persons performing labor or furnishing materials in connection 
herewith, and shall in all other respects perform the agreement created by the 
acceptance of said BID, then this obligation shall be void, otherwise the same shall 
remain in effect;  it being expressly understood and agreed that the liability of the 
Surety for any and all claims hereunder shall, in no event, exceed the penal amount 
of this obligation as herein stated. 


 
The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and 
its BOND shall be in no way impaired or affected by any extension of the time within which the 
OWNER may accept such BID; and said Surety does hereby waive notice of any such extension. 
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IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and 
such of them as are corporations have caused their corporate seals to be hereto affixed and these 
present to be signed by their officers, the day and year first set forth above. 


IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's 
most current list (Circular 570 as amended) and be authorized to transact business 
in the state where the project is located. 


 
 
 


*** END OF SECTION *** 


 (L.S.)  
Principal  Surety 
   
   
By:  By: 
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CONTRACT 
 
THIS AGREEMENT, made this the _________ day of _________________________, 2022, by and 
between GAUTIER, MISSISSIPPI hereinafter called "OWNER" and 
________________________________________________ doing business as (an Individual), (a 
Partnership), (a Limited Liability Company), or (a Corporation) hereinafter called "CONTRACTOR". 
 
WITNESSETH:  That for and in consideration of the payments and agreements hereinafter 
mentioned: 
 
1. The CONTRACTOR will commence and complete the construction of “NANOFILTRATION 


WATER TREATMENT PLANT EQUIPMENT” hereinafter called "PROJECT". 
 
2. The CONTRACTOR will furnish all of the material, supplies, tools, equipment, labor and other 


services necessary for the construction and completion of the PROJECT described herein. 
 
3. The CONTRACTOR will commence the work required by the CONTRACT DOCUMENTS within   


10   calendar days after the date of the NOTICE TO PROCEED and will complete the PROJECT 
within   245   calendar days, unless the period for completion is extended otherwise by the 
CONTRACT DOCUMENTS. 


 
4. The CONTRACTOR agrees to perform all of the work described in the CONTRACT 


DOCUMENTS, and comply with the terms therein for the sum of $                           or as shown 
in the BID Schedule. 


 
5. The term "CONTRACT DOCUMENTS" means and includes the following: 


 
A. This Agreement 
B. Instruction to Bidders 
C. Signed Copy of Proposal Form and Bidder's Certificate 
D. Executed Non-Collusion Form and Compliance Statements 
E. Executed Performance Bond 
F. Executed Payment Bond 
G. NSPE General Conditions 
H. Special Contract Provisions 
I. DRAWINGS prepared by Waggoner Engineering, Inc. and dated JUNE 2022. 
J. SPECIFICATIONS prepared or issued by Waggoner Engineering, Inc. and dated JUNE 


2022. 
K. ADDENDA: 


No.          Dated ____________________ 
No.          Dated ____________________ 
 


L. All federal government conditions, specifications, regulations and requirements 
bound herein. 


 
6. The OWNER will pay to the CONTRACTOR in the manner and at such times set forth in the 


General Conditions such amount as required by the CONTRACT DOCUMENTS.  The OWNER 
shall retain five percent (5%) of the amount of each payment until final completion and 
acceptance of all work covered by the CONTRACT DOCUMENTS unless otherwise mutually 
agreed. 
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7. Attached hereto and made a part of this Contract is a Payment Bond, executed by a Surety 
Company doing business in the State of Mississippi, in the sum of: 


 
($ )   


(not less than one hundred percent of Contract amount) 
 
8. Attached hereto and made a part of this Contract is a Performance Bond, executed by a 


Surety Company doing business in the State of Mississippi, in the sum of: 
 


($ )   
(not less than one hundred percent of Contract amount) 


 
9. This Agreement shall be binding upon all parties hereto and their respective heirs, executors, 


administrators, successors, and assigns. 
 
IN WITNESS WHEREOF, the parties hereto have executed or caused to be executed by their duly 
authorized officials, this Agreement in 5 copies each of which shall be deemed an original on the 
date first above written. 
 


GAUTIER, MISSISSIPPI, OWNER 
  
 
BY: 


 
 


NAME:  
TITLE:  


 
ATTEST:  
   
BY:   
NAME:   
TITLE:  (SEAL) 


 
 
 


CONTRACTOR 
  
 
BY: 


 
 


NAME:  
TITLE:  


 
ATTEST:  
   
BY:   
NAME:   
TITLE:  (SEAL) 


 
 


*** END OF SECTION *** 
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PERFORMANCE BOND 
 
KNOW ALL MEN BY THESE PRESENTS:   
 
That  
 (Name of Contractor) 


 
 


(Address of Contractor) 
 
a  hereinafter called "PRINCIPAL", and 
 (Corporation, Partnership, Limited Liability Company 


or Individual) 
 


 
 
 


hereinafter called "SURETY", 


(Name of Surety)  
 
are held and firmly bound unto GAUTIER, MS hereinafter called "OWNER" in the penal sum of  
 


 Dollars ($                                           ) 
 
in lawful money of the United States, for the payment of which sum well and truly to be made, we 
bind ourselves, successors, and assigns, jointly and severally, firmly by these presents. 
 
THE CONDITION OF THIS OBLIGATION is such that whereas, the PRINCIPAL entered into a certain 
Contract with the OWNER, dated the              day of                               , 2022, a copy of which is hereto 
attached and made a part hereof for the construction of: 
 


 “NANOFILTRATION WATER TREATMENT PLANT EQUIPMENT” 
 
NOW, THEREFORE, if the PRINCIPAL shall well, truly and faithfully  perform its duties, all the 
undertakings, covenants, terms, conditions, and agreements of said Contract during the Original 
term thereof, and any extensions thereof which may be granted by the OWNER, with or without 
notice to the SURETY and during the one year guaranty period and if he shall satisfy all claims and 
demands incurred under such Contract, and shall fully indemnify and save harmless the OWNER 
from all costs and damages which it may suffer by reason of failure to do so, and shall reimburse 
and repay the OWNER of all of outlay and expense which the OWNER may incur in making good any 
default, then this obligation shall be void; otherwise to remain in full force and effect.   
 
PROVIDED, FURTHER, that the said SURETY for value received hereby stipulates and sees that no 
change, extension of time, alteration or addition to the terms of the Contract or to the WORK to be 
performed hereunder or the SPECIFICATIONS accompanying the same shall in any wise affect its 
obligation on this BOND, and it does hereby waive notice of any such change, extension of time, 
alteration or addition to the loans of this Contract or to the WORK or to the SPECIFICATIONS.  
 
PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall 
abridge the right of any beneficiary hereunder, whose claim may not yet be satisfied. 
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WITNESS WHEREOF, this instrument is executed in   five (5)   counterparts, each of which shall be 
deemed an original, this the              day of                               , 2022. 
ATTEST: 
 
   


(Principal) Secretary  (Principal) 
   
(SEAL)  By  
    
   
  (Address) 
   
   


Witness as to Principal   
   
   


(Address)   
   
   
   
ATTEST:   
(SEAL)   
  (Surety) 
   
  By  
   Attorney-in-Fact 
   
   


Witness as to Surety  (Address) 
   
   


(Address)   
   
   


 
NOTE: Date of BOND must not be prior to date of CONTRACT.  If CONTRACTOR is 


Partnership, all partners should execute BOND. 
 
IMPORTANT: Surety companies executing BONDS must appear on the Treasury 


Department's most current list (Circular 570 as amended) and be authorized 
to transact business in the State where the Project is located. 
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SECTION G 
 


PAYMENT BOND 
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PAYMENT BOND 
 
KNOW ALL MEN BY THESE PRESENTS:   
 
That  
 (Name of Contractor) 


 
 


(Address of Contractor) 
 
a  hereinafter called "PRINCIPAL", and 
 (Corporation, Partnership, Limited Liability Company 


or Individual) 
 


 
 
 


hereinafter called "SURETY", 


(Name of Surety)  
 
are held and firmly bound unto the GAUTIER, MISSISSIPPI hereinafter called "OWNER" in the 
penal sum of  
 


 Dollars ($                                           ) 
 
in lawful money of the United States, for the payment of which sum well and truly to be made, we 
bind ourselves, successors, and assigns, jointly and severally, firmly by these presents. 
 
THE CONDITION OF THIS OBLIGATION is such that whereas, the PRINCIPAL entered into a certain 
Contract with the OWNER, dated the              day of                               , 2022, a copy of which is hereto 
attached and made a part hereof for the construction of: 


 
“NANOFILTRATION WATER TREATMENT PLANT EQUIPMENT” 


 
NOW, THEREFORE, if the PRINCIPAL shall promptly make payment to all persons, firms, 
SUBCONTRACTORS, and corporations furnishing materials for or performing labor in the 
prosecution of the WORK provided for in such Contract, and any authorized extension or 
modification thereof, including all amounts due for materials, lubricants, oil, gasoline, coal and coke, 
repairs on machinery, equipment and tools, consumed or used in connection with the construction 
of such WORK, and all insurance premiums on said WORK, and for all labor, performed in such WORK 
whether by SUBCONTRACTOR or otherwise, then this obligation shall be void; otherwise to remain 
in full force and effect.  PROVIDED, FURTHER, that the said SURETY for value received hereby 
stipulates and sees that no change, extension of time, alteration or addition to the terms of the 
Contract or to the WORK to be performed hereunder or the SPECIFICATIONS accompanying the 
same shall in any wise affect its obligation on this BOND, and it does hereby waive notice of any such 
change, extension of time, alteration or addition to the loans of this Contract or to the WORK or to 
the SPECIFICATIONS. PROVIDED, FURTHER, that no final settlement between the OWNER and the 
CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may not yet be 
satisfied. 
PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall 
abridge the right of any beneficiary hereunder, whose claim may not yet be satisfied. 
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WITNESS WHEREOF, this instrument is executed in   five (5)   counterparts, each of which shall be 
deemed an original, this the              day of                               , 2022. 
ATTEST: 
 
   


(Principal) Secretary  (Principal) 
   
(SEAL)  By  
    
   
  (Address) 
   
   


Witness as to Principal   
   
   


(Address)   
   
   
   
ATTEST:   
(SEAL)   
  (Surety) 
   
  By  
   Attorney-in-Fact 
   
   


Witness as to Surety  (Address) 
   
   


(Address)   
   
   


 
NOTE: Date of BOND must not be prior to date of CONTRACT.  If CONTRACTOR is 


Partnership, all partners should execute BOND. 
 
IMPORTANT: Surety companies executing BONDS must appear on the Treasury 


Department's most current list (Circular 570 as amended) and be authorized 
to transact business in the State where the Project is located. 
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SECTION H 
 


CERTIFICATE OF SUFFICIENCY 
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 CERTIFICATE OF SUFFICIENCY 
 
 
I,                                                                              , Chief Legal Officer for GAUTIER, MISSISSIPPI do hereby 


certify that I have examined the agreement, contract bonds and evidence of insurance offered by 


the Contractor and I am of the opinion that each of the aforesaid documents is adequate and 


sufficient and has been duly executed by the proper parties thereto acting through their duly 


authorized representatives; that said representatives have full power and authority to execute said 


documents on behalf of the respective parties named thereon; and that the foregoing documents 


constitute valid and legally binding obligations upon the parties executing the same in accordance 


with terms, conditions and provisions thereof. 


 


                                                                               
        (Signature) 
 
     Name:                                                                 
 
 
     Date:                                                                  
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SECTION I 
 


STANDARD GENERAL CONDITIONS 
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This document has important legal consequences; consultation with an attorney is encouraged with 
respect to its use or modification. This document should be adapted to the particular circumstances of 
the contemplated Project and the controlling Laws and Regulations. 


STANDARD GENERAL CONDITIONS 
OF THE CONSTRUCTION CONTRACT 
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STANDARD GENERAL CONDITIONS 
OF THE CONSTRUCTION CONTRACT 


ARTICLE 1—DEFINITIONS AND TERMINOLOGY 


1.01 Defined Terms 


A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with 
initial capital letters, including the term’s singular and plural forms, will have the meaning 
indicated in the definitions below. In addition to terms specifically defined, terms with initial 
capital letters in the Contract Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 


1. Addenda—Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Bidding Requirements or the proposed Contract 
Documents. 


2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth 
the Contract Price and Contract Times, identifies the parties and the Engineer, and 
designates the specific items that are Contract Documents. 


3. Application for Payment—The document prepared by Contractor, in a form acceptable to 
Engineer, to request progress or final payments, and which is to be accompanied by such 
supporting documentation as is required by the Contract Documents. 


4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for 
the Work to be performed. 


5. Bidder—An individual or entity that submits a Bid to Owner. 


6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and 
all Addenda. 


7. Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders, 
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 


8. Change Order—A document which is signed by Contractor and Owner and authorizes an 
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the 
Contract Times, or other revision to the Contract, issued on or after the Effective Date of 
the Contract. 


9. Change Proposal—A written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, seeking an adjustment in Contract Price or 
Contract Times; contesting an initial decision by Engineer concerning the requirements of 
the Contract Documents or the acceptability of Work under the Contract Documents; 
challenging a set-off against payments due; or seeking other relief with respect to the 
terms of the Contract. 


10. Claim 


a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance 
with the procedural requirements set forth herein, seeking an adjustment of Contract 
Price or Contract Times; contesting an initial decision by Engineer concerning the 
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requirements of the Contract Documents or the acceptability of Work under the 
Contract Documents; contesting Engineer’s decision regarding a Change Proposal; 
seeking resolution of a contractual issue that Engineer has declined to address; or 
seeking other relief with respect to the terms of the Contract. 


b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance 
with the procedural requirements set forth herein, contesting Engineer’s decision 
regarding a Change Proposal, or seeking resolution of a contractual issue that 
Engineer has declined to address. 


c. A demand or assertion by Owner or Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4, 
concerning disputes arising after Engineer has issued a recommendation of final 
payment. 


d. A demand for money or services by a third party is not a Claim. 


11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated 
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous 
waste, and any substance, product, waste, or other material of any nature whatsoever 
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations 
regulating, relating to, or imposing liability or standards of conduct concerning, any 
hazardous, toxic, or dangerous waste, substance, or material. 


12. Contract—The entire and integrated written contract between Owner and Contractor 
concerning the Work. 


13. Contract Documents—Those items so designated in the Agreement, and which together 
comprise the Contract. 


14. Contract Price—The money that Owner has agreed to pay Contractor for completion of 
the Work in accordance with the Contract Documents. 


15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve 
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work. 


16. Contractor—The individual or entity with which Owner has contracted for performance 
of the Work. 


17. Cost of the Work—See Paragraph 13.01 for definition. 


18. Drawings—The part of the Contract that graphically shows the scope, extent, and 
character of the Work to be performed by Contractor. 


19. Effective Date of the Contract—The date, indicated in the Agreement, on which the 
Contract becomes effective. 


20. Electronic Document—Any Project-related correspondence, attachments to 
correspondence, data, documents, drawings, information, or graphics, including but not 
limited to Shop Drawings and other Submittals, that are in an electronic or digital format. 


21. Electronic Means—Electronic mail (email), upload/download from a secure Project 
website, or other communications methods that allow: (a) the transmission or 
communication of Electronic Documents; (b) the documentation of transmissions, 
including sending and receipt; (c) printing of the transmitted Electronic Document by the 
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recipient; (d) the storage and archiving of the Electronic Document by sender and 
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted 
by this Contract. Electronic Means does not include the use of text messaging, or of 
Facebook, Twitter, Instagram, or similar social media services for transmission of 
Electronic Documents. 


22. Engineer—The individual or entity named as such in the Agreement. 


23. Field Order—A written order issued by Engineer which requires minor changes in the 
Work but does not change the Contract Price or the Contract Times. 


24. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern 
in such quantities or circumstances that may present a danger to persons or property 
exposed thereto. 


a. The presence at the Site of materials that are necessary for the execution of the Work, 
or that are to be incorporated into the Work, and that are controlled and contained 
pursuant to industry practices, Laws and Regulations, and the requirements of the 
Contract, is not a Hazardous Environmental Condition. 


b. The presence of Constituents of Concern that are to be removed or remediated as 
part of the Work is not a Hazardous Environmental Condition. 


c. The presence of Constituents of Concern as part of the routine, anticipated, and 
obvious working conditions at the Site, is not a Hazardous Environmental Condition. 


25. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, 
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and 
all governmental bodies, agencies, authorities, and courts having jurisdiction. 


26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real 
property, or personal property. 


27. Milestone—A principal event in the performance of the Work that the Contract requires 
Contractor to achieve by an intermediate completion date, or by a time prior to 
Substantial Completion of all the Work. 


28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the 
Bid. 


29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the 
Contract Times will commence to run and on which Contractor shall start to perform the 
Work. 


30. Owner—The individual or entity with which Contractor has contracted regarding the 
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant 
to the terms of the Contract. 


31. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the 
sequence and duration of the activities comprising Contractor’s plan to accomplish the 
Work within the Contract Times. 


32. Project—The total undertaking to be accomplished for Owner by engineers, contractors, 
and others, including planning, study, design, construction, testing, commissioning, and 
start-up, and of which the Work to be performed under the Contract Documents is a part. 
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33. Resident Project Representative—The authorized representative of Engineer assigned to 
assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR) 
includes any assistants or field staff of Resident Project Representative. 


34. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 


35. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required 
submittals and the time requirements for Engineer’s review of the submittals. 


36. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating 
portions of the Contract Price to various portions of the Work and used as the basis for 
reviewing Contractor’s Applications for Payment. 


37. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether 
approved or not, are not Drawings and are not Contract Documents. 


38. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner 
upon which the Work is to be performed, including rights-of-way and easements, and 
such other lands or areas furnished by Owner which are designated for the use of 
Contractor. 


39. Specifications—The part of the Contract that consists of written requirements for 
materials, equipment, systems, standards, and workmanship as applied to the Work, and 
certain administrative requirements and procedural matters applicable to the Work. 


40. Subcontractor—An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 


41. Submittal—A written or graphic document, prepared by or for Contractor, which the 
Contract Documents require Contractor to submit to Engineer, or that is indicated as a 
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include 
Shop Drawings and Samples; schedules; product data; Owner-delegated designs; 
sustainable design information; information on special procedures; testing plans; results 
of tests and evaluations, source quality-control testing and inspections, and field or Site 
quality-control testing and inspections; warranties and certifications; Suppliers’ 
instructions and reports; records of delivery of spare parts and tools; operations and 
maintenance data; Project photographic documentation; record documents; and other 
such documents required by the Contract Documents. Submittals, whether or not 
approved or accepted by Engineer, are not Contract Documents. Change Proposals, 
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation 
or clarification are not Submittals. 


42. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the purposes for which it is intended. 
The terms “substantially complete” and “substantially completed” as applied to all or part 
of the Work refer to Substantial Completion of such Work. 
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43. Successful Bidder—The Bidder to which the Owner makes an award of contract. 


44. Supplementary Conditions—The part of the Contract that amends or supplements these 
General Conditions. 


45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct 
contract with Contractor or with any Subcontractor to furnish materials or equipment to 
be incorporated in the Work by Contractor or a Subcontractor. 


46. Technical Data 


a. Those items expressly identified as Technical Data in the Supplementary Conditions, 
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or 
existing physical conditions at or adjacent to the Site including existing surface or 
subsurface structures (except Underground Facilities) or (2) Hazardous 
Environmental Conditions at the Site. 


b. If no such express identifications of Technical Data have been made with respect to 
conditions at the Site, then Technical Data is defined, with respect to conditions at 
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs, 
recorded measurements of subsurface water levels, assessments of the condition of 
subsurface facilities, laboratory test results, and other factual, objective information 
regarding conditions at the Site that are set forth in any geotechnical, environmental, 
or other Site or facilities conditions report prepared for the Project and made 
available to Contractor. 


c. Information and data regarding the presence or location of Underground Facilities 
are not intended to be categorized, identified, or defined as Technical Data, and 
instead Underground Facilities are shown or indicated on the Drawings. 


47. Underground Facilities—All active or not-in-service underground lines, pipelines, 
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other 
such facilities or systems at the Site, including but not limited to those facilities or systems 
that produce, transmit, distribute, or convey telephone or other communications, cable 
television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil 
products, liquid petroleum products, water, steam, waste, wastewater, storm water, 
other liquids or chemicals, or traffic or other control systems. An abandoned facility or 
system is not an Underground Facility. 


48. Unit Price Work—Work to be paid for on the basis of unit prices. 


49. Work—The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents. Work includes and is the result 
of performing or providing all labor, services, and documentation necessary to produce 
such construction; furnishing, installing, and incorporating all materials and equipment 
into such construction; and may include related services such as testing, start-up, and 
commissioning, all as required by the Contract Documents. 


50. Work Change Directive—A written directive to Contractor issued on or after the Effective 
Date of the Contract, signed by Owner and recommended by Engineer, ordering an 
addition, deletion, or revision in the Work. 
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1.02 Terminology 


A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that 
require initial capital letters, but, when used in the Bidding Requirements or Contract 
Documents, have the indicated meaning. 


B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,” 
“as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an 
exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,” 
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are 
used to describe an action or determination of Engineer as to the Work. It is intended that 
such exercise of professional judgment, action, or determination will be solely to evaluate, in 
general, the Work for compliance with the information in the Contract Documents and with 
the design concept of the Project as a functioning whole as shown or indicated in the Contract 
Documents (unless there is a specific statement indicating otherwise). The use of any such 
term or adjective is not intended to and shall not be effective to assign to Engineer any duty 
or authority to supervise or direct the performance of the Work, or any duty or authority to 
undertake responsibility contrary to the provisions of Article 10 or any other provision of the 
Contract Documents. 


C. Day: The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 


D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 


1. does not conform to the Contract Documents; 


2. does not meet the requirements of any applicable inspection, reference standard, test, 
or approval referred to in the Contract Documents; or 


3. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at Substantial 
Completion in accordance with Paragraph 15.03 or Paragraph 15.04). 


E. Furnish, Install, Perform, Provide 


1. The word “furnish,” when used in connection with services, materials, or equipment, 
means to supply and deliver said services, materials, or equipment to the Site (or some 
other specified location) ready for use or installation and in usable or operable condition. 


2. The word “install,” when used in connection with services, materials, or equipment, 
means to put into use or place in final position said services, materials, or equipment 
complete and ready for intended use. 


3. The words “perform” or “provide,” when used in connection with services, materials, or 
equipment, means to furnish and install said services, materials, or equipment complete 
and ready for intended use. 


4. If the Contract Documents establish an obligation of Contractor with respect to specific 
services, materials, or equipment, but do not expressly use any of the four words 
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said 
services, materials, or equipment complete and ready for intended use. 
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F. Contract Price or Contract Times: References to a change in “Contract Price or Contract Times” 
or “Contract Times or Contract Price” or similar, indicate that such change applies to 
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as 
warranted, even if the term “or both” is not expressed. 


G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known 
technical or construction industry or trade meaning are used in the Contract Documents in 
accordance with such recognized meaning. 


ARTICLE 2—PRELIMINARY MATTERS 


2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance 


A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and 
payment bond (if the Contract requires Contractor to furnish such bonds). 


B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional 
insured (as identified in the Contract), the certificates, endorsements, and other evidence of 
insurance required to be provided by Contractor in accordance with Article 6, except to the 
extent the Supplementary Conditions expressly establish other dates for delivery of specific 
insurance policies. 


C. Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and 
all required bonds and insurance documentation, Owner shall promptly deliver to Contractor, 
with copies to each additional insured (as identified in the Contract), the certificates and other 
evidence of insurance required to be provided by Owner under Article 6. 


2.02 Copies of Documents 


A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully 
signed counterpart of the Agreement), and one copy in electronic portable document format 
(PDF). Additional printed copies will be furnished upon request at the cost of reproduction. 


B. Owner shall maintain and safeguard at least one original printed record version of the 
Contract, including Drawings and Specifications signed and sealed by Engineer and other 
design professionals. Owner shall make such original printed record version of the Contract 
available to Contractor for review. Owner may delegate the responsibilities under this 
provision to Engineer. 


2.03 Before Starting Construction 


A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise 
required by the Contract Documents), Contractor shall submit to Engineer for timely review: 


1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for 
starting and completing the various stages of the Work, including any Milestones 
specified in the Contract; 


2. a preliminary Schedule of Submittals; and 


3. a preliminary Schedule of Values for all of the Work which includes quantities and prices 
of items which when added together equal the Contract Price and subdivides the Work 
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into component parts in sufficient detail to serve as the basis for progress payments 
during performance of the Work. Such prices will include an appropriate amount of 
overhead and profit applicable to each item of Work. 


2.04 Preconstruction Conference; Designation of Authorized Representatives 


A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, 
and others as appropriate will be held to establish a working understanding among the parties 
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for 
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment, 
electronic or digital transmittals, and maintaining required records. 


B. At this conference Owner and Contractor each shall designate, in writing, a specific individual 
to act as its authorized representative with respect to the services and responsibilities under 
the Contract. Such individuals shall have the authority to transmit and receive information, 
render decisions relative to the Contract, and otherwise act on behalf of each respective 
party. 


2.05 Acceptance of Schedules 


A. At least 10 days before submission of the first Application for Payment a conference, attended 
by Contractor, Engineer, and others as appropriate, will be held to review the schedules 
submitted in accordance with Paragraph 2.03.A. No progress payment will be made to 
Contractor until acceptable schedules are submitted to Engineer. 


1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression 
of the Work to completion within the Contract Times. Such acceptance will not impose 
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or 
progress of the Work, nor interfere with or relieve Contractor from Contractor’s full 
responsibility therefor. 


2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a 
workable arrangement for reviewing and processing the required submittals. 


3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance 
if it provides a reasonable allocation of the Contract Price to the component parts of the 
Work. 


4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and 
resubmit the schedule. 


2.06 Electronic Transmittals 


A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor 
may send, and shall accept, Electronic Documents transmitted by Electronic Means. 


B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and 
Contractor shall jointly develop such protocols. 


C. Subject to any governing protocols for Electronic Means, when transmitting Electronic 
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the 
recipient’s use of software application packages, operating systems, or computer hardware 
differing from those used in the drafting or transmittal of the Electronic Documents. 
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ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE 


3.01 Intent 


A. The Contract Documents are complementary; what is required by one Contract Document is 
as binding as if required by all. 


B. It is the intent of the Contract Documents to describe a functionally complete Project (or part 
thereof) to be constructed in accordance with the Contract Documents. 


C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the 
electronic versions of the Contract Documents (including any printed copies derived from 
such electronic versions) and the printed record version, the printed record version will 
govern. 


D. The Contract supersedes prior negotiations, representations, and agreements, whether 
written or oral. 


E. Engineer will issue clarifications and interpretations of the Contract Documents as provided 
herein. 


F. Any provision or part of the Contract Documents held to be void or unenforceable under any 
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be 
valid and binding upon Owner and Contractor, which agree that the Contract Documents will 
be reformed to replace such stricken provision or part thereof with a valid and enforceable 
provision that comes as close as possible to expressing the intention of the stricken provision. 


G. Nothing in the Contract Documents creates: 


1. any contractual relationship between Owner or Engineer and any Subcontractor, 
Supplier, or other individual or entity performing or furnishing any of the Work, for the 
benefit of such Subcontractor, Supplier, or other individual or entity; or 


2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any 
money due any such Subcontractor, Supplier, or other individual or entity, except as may 
otherwise be required by Laws and Regulations. 


3.02 Reference Standards 


A. Standards Specifications, Codes, Laws and Regulations 


1. Reference in the Contract Documents to standard specifications, manuals, reference 
standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations, whether such reference be specific or by implication, means the standard 
specification, manual, reference standard, code, or Laws or Regulations in effect at the 
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids), 
except as may be otherwise specifically stated in the Contract Documents. 


2. No provision of any such standard specification, manual, reference standard, or code, and 
no instruction of a Supplier, will be effective to change the duties or responsibilities of 
Owner, Contractor, or Engineer from those set forth in the part of the Contract 
Documents prepared by or for Engineer. No such provision or instruction shall be effective 
to assign to Owner or Engineer any duty or authority to supervise or direct the 
performance of the Work, or any duty or authority to undertake responsibility 
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inconsistent with the provisions of the part of the Contract Documents prepared by or for 
Engineer. 


3.03 Reporting and Resolving Discrepancies 


A. Reporting Discrepancies 


1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each 
part of the Work, Contractor shall carefully study the Contract Documents, and check and 
verify pertinent figures and dimensions therein, particularly with respect to applicable 
field measurements. Contractor shall promptly report in writing to Engineer any conflict, 
error, ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of, 
and shall not proceed with any Work affected thereby until the conflict, error, ambiguity, 
or discrepancy is resolved by a clarification or interpretation by Engineer, or by an 
amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 


2. Contractor’s Review of Contract Documents: If, before or during the performance of the 
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the 
Contract Documents, or between the Contract Documents and (a) any applicable Law or 
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference 
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly 
report it to Engineer in writing. Contractor shall not proceed with the Work affected 
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error, 
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or 
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 


3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, 
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual 
knowledge thereof. 


B. Resolving Discrepancies 


1. Except as may be otherwise specifically stated in the Contract Documents, the provisions 
of the part of the Contract Documents prepared by or for Engineer take precedence in 
resolving any conflict, error, ambiguity, or discrepancy between such provisions of the 
Contract Documents and: 


a. the provisions of any standard specification, manual, reference standard, or code, or 
the instruction of any Supplier (whether or not specifically incorporated by reference 
as a Contract Document); or 


b. the provisions of any Laws or Regulations applicable to the performance of the Work 
(unless such an interpretation of the provisions of the Contract Documents would 
result in violation of such Law or Regulation). 


3.04 Requirements of the Contract Documents 


A. During the performance of the Work and until final payment, Contractor and Owner shall 
submit to the Engineer in writing all matters in question concerning the requirements of the 
Contract Documents (sometimes referred to as requests for information or interpretation—
RFIs), or relating to the acceptability of the Work under the Contract Documents, as soon as 
possible after such matters arise. Engineer will be the initial interpreter of the requirements 
of the Contract Documents, and judge of the acceptability of the Work. 
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B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or 
decision on the issue submitted, or initiate an amendment or supplement to the Contract 
Documents. Engineer’s written clarification, interpretation, or decision will be final and 
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner, 
unless it appeals by filing a Claim. 


C. If a submitted matter in question concerns terms and conditions of the Contract Documents 
that do not involve (1) the performance or acceptability of the Work under the Contract 
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) 
other engineering or technical matters, then Engineer will promptly notify Owner and 
Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner 
and Contractor are unable to agree on resolution of such a matter in question, either party 
may pursue resolution as provided in Article 12. 


3.05 Reuse of Documents 


A. Contractor and its Subcontractors and Suppliers shall not: 


1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or 
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer 
or its consultants, including electronic media versions, or reuse any such Drawings, 
Specifications, other documents, or copies thereof on extensions of the Project or any 
other project without written consent of Owner and Engineer and specific written 
verification or adaptation by Engineer; or 


2. have or acquire any title or ownership rights in any other Contract Documents, reuse any 
such Contract Documents for any purpose without Owner’s express written consent, or 
violate any copyrights pertaining to such Contract Documents. 


B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein precludes Contractor from retaining copies of the Contract 
Documents for record purposes. 


ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK 


4.01 Commencement of Contract Times; Notice to Proceed 


A. The Contract Times will commence to run on the 30th day after the Effective Date of the 
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A 
Notice to Proceed may be given at any time within 30 days after the Effective Date of the 
Contract. In no event will the Contract Times commence to run later than the 60th day after 
the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever 
date is earlier. 


4.02 Starting the Work 


A. Contractor shall start to perform the Work on the date when the Contract Times commence 
to run. No Work may be done at the Site prior to such date. 


4.03 Reference Points 


A. Owner shall provide engineering surveys to establish reference points for construction which 
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. 
Contractor shall be responsible for laying out the Work, shall protect and preserve the 
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established reference points and property monuments, and shall make no changes or 
relocations without the prior written approval of Owner. Contractor shall report to Engineer 
whenever any reference point or property monument is lost or destroyed or requires 
relocation because of necessary changes in grades or locations, and shall be responsible for 
the accurate replacement or relocation of such reference points or property monuments by 
professionally qualified personnel. 


4.04 Progress Schedule 


A. Contractor shall adhere to the Progress Schedule established in accordance with 
Paragraph 2.05 as it may be adjusted from time to time as provided below. 


1. Contractor shall submit to Engineer for acceptance (to the extent indicated in 
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in 
changing the Contract Times. 


2. Proposed adjustments in the Progress Schedule that will change the Contract Times must 
be submitted in accordance with the requirements of Article 11. 


B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or 
disagreements with Owner. No Work will be delayed or postponed pending resolution of any 
disputes or disagreements, or during any appeal process, except as permitted by 
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing. 


4.05 Delays in Contractor’s Progress 


A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes 
with the performance or progress of the Work, then Contractor shall be entitled to an 
equitable adjustment in Contract Price or Contract Times. 


B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, 
disruption, or interference caused by or within the control of Contractor. Delay, disruption, 
and interference attributable to and within the control of a Subcontractor or Supplier shall be 
deemed to be within the control of Contractor. 


C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by 
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those 
for which they are responsible, then Contractor shall be entitled to an equitable adjustment 
in Contract Times. Such an adjustment will be Contractor’s sole and exclusive remedy for the 
delays, disruption, and interference described in this paragraph. Causes of delay, disruption, 
or interference that may give rise to an adjustment in Contract Times under this paragraph 
include but are not limited to the following: 


1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and 
earthquakes; 


2. Abnormal weather conditions; 


3. Acts or failures to act of third-party utility owners or other third-party entities (other than 
those third-party utility owners or other third-party entities performing other work at or 
adjacent to the Site as arranged by or under contract with Owner, as contemplated in 
Article 8); and 


4. Acts of war or terrorism. 
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D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as 
follows: 


1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the 
delay, disruption, or interference adversely affecting an activity on the critical path to 
completion of the Work, as of the time of the delay, disruption, or interference. 


2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, 
disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. Such a concurrent delay by 
Contractor shall not preclude an adjustment of Contract Times to which Contractor is 
otherwise entitled. 


3. Adjustments of Contract Times or Contract Price are subject to the provisions of 
Article 11. 


E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract 
Price must be supplemented by supporting data that sets forth in detail the following: 


1. The circumstances that form the basis for the requested adjustment; 


2. The date upon which each cause of delay, disruption, or interference began to affect the 
progress of the Work; 


3. The date upon which each cause of delay, disruption, or interference ceased to affect the 
progress of the Work; 


4. The number of days’ increase in Contract Times claimed as a consequence of each such 
cause of delay, disruption, or interference; and 


5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07. 


Contractor shall also furnish such additional supporting documentation as Owner or Engineer 
may require including, where appropriate, a revised progress schedule indicating all the 
activities affected by the delay, disruption, or interference, and an explanation of the effect 
of the delay, disruption, or interference on the critical path to completion of the Work. 


F. Delays, disruption, and interference to the performance or progress of the Work resulting 
from the existence of a differing subsurface or physical condition, an Underground Facility 
that was not shown or indicated by the Contract Documents, or not shown or indicated with 
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are 
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E. 


G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress 
of the Work resulting from the performance of certain other work at or adjacent to the Site. 


ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL 
CONDITIONS 


5.01 Availability of Lands 


A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or 
restrictions not of general application but specifically related to use of the Site with which 
Contractor must comply in performing the Work. 
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B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of 
record legal title and legal description of the lands upon which permanent improvements are 
to be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s 
or construction lien against such lands in accordance with applicable Laws and Regulations. 


C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 


5.02 Use of Site and Other Areas 


A. Limitation on Use of Site and Other Areas 


1. Contractor shall confine construction equipment, temporary construction facilities, the 
storage of materials and equipment, and the operations of workers to the Site, adjacent 
areas that Contractor has arranged to use through construction easements or otherwise, 
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably 
encumber the Site and such other adjacent areas with construction equipment or other 
materials or equipment. Contractor shall assume full responsibility for (a) damage to the 
Site; (b) damage to any such other adjacent areas used for Contractor’s operations; (c) 
damage to any other adjacent land or areas, or to improvements, structures, utilities, or 
similar facilities located at such adjacent lands or areas; and (d) for injuries and losses 
sustained by the owners or occupants of any such land or areas; provided that such 
damage or injuries result from the performance of the Work or from other actions or 
conduct of the Contractor or those for which Contractor is responsible. 


2. If a damage or injury claim is made by the owner or occupant of any such land or area 
because of the performance of the Work, or because of other actions or conduct of the 
Contractor or those for which Contractor is responsible, Contractor shall (a) take 
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; (b) 
promptly attempt to settle the claim as to all parties through negotiations with such 
owner or occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent 
permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer, 
and the officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them, from and against any such claim, and against all 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, Engineer, or any other party 
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by, 
or based upon, Contractor’s performance of the Work, or because of other actions or 
conduct of the Contractor or those for which Contractor is responsible. 


B. Removal of Debris During Performance of the Work: During the progress of the Work the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish, 
and other debris will conform to applicable Laws and Regulations. 


C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the 
Work and make it ready for utilization by Owner. At the completion of the Work Contractor 
shall remove from the Site and adjacent areas all tools, appliances, construction equipment 
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and machinery, and surplus materials and shall restore to original condition all property not 
designated for alteration by the Contract Documents. 


D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall Contractor subject any part 
of the Work or adjacent structures or land to stresses or pressures that will endanger them. 


5.03 Subsurface and Physical Conditions 


A. Reports and Drawings: The Supplementary Conditions identify: 


1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site 
that contain Technical Data; 


2. Those drawings of existing physical conditions at or adjacent to the Site, including those 
drawings depicting existing surface or subsurface structures at or adjacent to the Site 
(except Underground Facilities), that contain Technical Data; and 


3. Technical Data contained in such reports and drawings. 


B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, 
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. 
Information and data regarding the presence or location of Underground Facilities are not 
intended to be categorized, identified, or defined as Technical Data. 


C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the 
Technical Data expressly identified in the Supplementary Conditions with respect to such 
reports and drawings, but such reports and drawings are not Contract Documents. If no such 
express identification has been made, then Contractor may rely upon the accuracy of the 
Technical Data as defined in Paragraph 1.01.A.46.b. 


D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, 
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their 
officers, directors, members, partners, employees, agents, consultants, or subcontractors, 
with respect to: 


1. the completeness of such reports and drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; 


2. other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings; 


3. the contents of other Site-related documents made available to Contractor, such as 
record drawings from other projects at or adjacent to the Site, or Owner’s archival 
documents concerning the Site; or 


4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such 
other data, interpretations, opinions, or information. 
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5.04 Differing Subsurface or Physical Conditions 


A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site: 


1. is of such a nature as to establish that any Technical Data on which Contractor is entitled 
to rely as provided in Paragraph 5.03 is materially inaccurate; 


2. is of such a nature as to require a change in the Drawings or Specifications; 


3. differs materially from that shown or indicated in the Contract Documents; or 


4. is of an unusual nature, and differs materially from conditions ordinarily encountered and 
generally recognized as inherent in work of the character provided for in the Contract 
Documents; 


then Contractor shall, promptly after becoming aware thereof and before further disturbing 
the subsurface or physical conditions or performing any Work in connection therewith (except 
in an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about 
such condition. Contractor shall not further disturb such condition or perform any Work in 
connection therewith (except with respect to an emergency) until receipt of a written 
statement permitting Contractor to do so. 


B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition in question; determine 
whether it is necessary for Owner to obtain additional exploration or tests with respect to the 
condition; conclude whether the condition falls within any one or more of the differing site 
condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule information 
from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption 
of Work in connection with the subsurface or physical condition in question and the need for 
any change in the Drawings or Specifications; and advise Owner in writing of Engineer’s 
findings, conclusions, and recommendations. 


C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written 
findings, conclusions, and recommendations, Owner shall issue a written statement to 
Contractor (with a copy to Engineer) regarding the subsurface or physical condition in 
question, addressing the resumption of Work in connection with such condition, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
Engineer’s written findings, conclusions, and recommendations, in whole or in part. 


D. Early Resumption of Work: If at any time Engineer determines that Work in connection with 
the subsurface or physical condition in question may resume prior to completion of Engineer’s 
review or Owner’s issuance of its statement to Contractor, because the condition in question 
has been adequately documented, and analyzed on a preliminary basis, then the Engineer 
may at its discretion instruct Contractor to resume such Work. 


E. Possible Price and Times Adjustments 


1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 
Times, to the extent that the existence of a differing subsurface or physical condition, or 
any related delay, disruption, or interference, causes an increase or decrease in 
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Contractor’s cost of, or time required for, performance of the Work; subject, however, to 
the following: 


a. Such condition must fall within any one or more of the categories described in 
Paragraph 5.04.A; 


b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraph 13.03; and, 


c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the 
provisions of Paragraphs 4.05.D and 4.05.E. 


2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times 
with respect to a subsurface or physical condition if: 


a. Contractor knew of the existence of such condition at the time Contractor made a 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract, or otherwise; 


b. The existence of such condition reasonably could have been discovered or revealed 
as a result of any examination, investigation, exploration, test, or study of the Site and 
contiguous areas expressly required by the Bidding Requirements or Contract 
Documents to be conducted by or for Contractor prior to Contractor’s making such 
commitment; or 


c. Contractor failed to give the written notice required by Paragraph 5.04.A. 


3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or 
extent of any adjustment in the Contract Price or Contract Times, then any such 
adjustment will be set forth in a Change Order. 


4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after Owner’s issuance of the Owner’s written statement to Contractor regarding the 
subsurface or physical condition in question. 


F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights 
and responsibilities regarding the presence or location of Underground Facilities. 
Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental 
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or 
location of Underground Facilities, or to Hazardous Environmental Conditions. 


5.05 Underground Facilities 


A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary 
Conditions, the cost of all of the following are included in the Contract Price, and Contractor 
shall have full responsibility for: 


1. reviewing and checking all information and data regarding existing Underground Facilities 
at the Site; 


2. complying with applicable state and local utility damage prevention Laws and 
Regulations; 
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3. verifying the actual location of those Underground Facilities shown or indicated in the 
Contract Documents as being within the area affected by the Work, by exposing such 
Underground Facilities during the course of construction; 


4. coordination of the Work with the owners (including Owner) of such Underground 
Facilities, during construction; and 


5. the safety and protection of all existing Underground Facilities at the Site, and repairing 
any damage thereto resulting from the Work. 


B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or 
revealed at the Site was not shown or indicated on the Drawings, or was not shown or 
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after 
becoming aware thereof and before further disturbing conditions affected thereby or 
performing any Work in connection therewith (except in an emergency as required by 
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility. 


C. Engineer’s Review: Engineer will: 


1. promptly review the Underground Facility and conclude whether such Underground 
Facility was not shown or indicated on the Drawings, or was not shown or indicated with 
reasonable accuracy; 


2. identify and communicate with the owner of the Underground Facility; prepare 
recommendations to Owner (and if necessary issue any preliminary instructions to 
Contractor) regarding the Contractor’s resumption of Work in connection with the 
Underground Facility in question; 


3. obtain any pertinent cost or schedule information from Contractor; determine the extent, 
if any, to which a change is required in the Drawings or Specifications to reflect and 
document the consequences of the existence or location of the Underground Facility; and 


4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations. 


During such time, Contractor shall be responsible for the safety and protection of such 
Underground Facility. 


D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
to Contractor (with a copy to Engineer) regarding the Underground Facility in question 
addressing the resumption of Work in connection with such Underground Facility, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
Engineer’s written findings, conclusions, and recommendations in whole or in part. 


E. Early Resumption of Work: If at any time Engineer determines that Work in connection with 
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s 
issuance of its statement to Contractor, because the Underground Facility in question and 
conditions affected by its presence have been adequately documented, and analyzed on a 
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such 
Work. 


F. Possible Price and Times Adjustments 


1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract 
Times, to the extent that any existing Underground Facility at the Site that was not shown 
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or indicated on the Drawings, or was not shown or indicated with reasonable accuracy, 
or any related delay, disruption, or interference, causes an increase or decrease in 
Contractor’s cost of, or time required for, performance of the Work; subject, however, to 
the following: 


a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraph 13.03; 


b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the 
provisions of Paragraphs 4.05.D and 4.05.E; and 


c. Contractor gave the notice required in Paragraph 5.05.B. 


2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or 
extent of any adjustment in the Contract Price or Contract Times, then any such 
adjustment will be set forth in a Change Order. 


3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after Owner’s issuance of the Owner’s written statement to Contractor regarding the 
Underground Facility in question. 


4. The information and data shown or indicated on the Drawings with respect to existing 
Underground Facilities at the Site is based on information and data (a) furnished by the 
owners of such Underground Facilities, or by others, (b) obtained from available records, 
or (c) gathered in an investigation conducted in accordance with the current edition of 
ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility 
Data, by the American Society of Civil Engineers. If such information or data is incorrect 
or incomplete, Contractor’s remedies are limited to those set forth in this 
Paragraph 5.05.F. 


5.06 Hazardous Environmental Conditions at Site 


A. Reports and Drawings: The Supplementary Conditions identify: 


1. those reports known to Owner relating to Hazardous Environmental Conditions that have 
been identified at or adjacent to the Site; 


2. drawings known to Owner relating to Hazardous Environmental Conditions that have 
been identified at or adjacent to the Site; and 


3. Technical Data contained in such reports and drawings. 


B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy 
of the Technical Data expressly identified in the Supplementary Conditions with respect to 
such reports and drawings, but such reports and drawings are not Contract Documents. If no 
such express identification has been made, then Contractor may rely on the accuracy of the 
Technical Data as defined in Paragraph 1.01.A.46.b. Except for such reliance on Technical 
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of 
their officers, directors, members, partners, employees, agents, consultants, or 
subcontractors, with respect to: 


1. the completeness of such reports and drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences and procedures 
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of construction to be employed by Contractor, and safety precautions and programs 
incident thereto; 


2. other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings; or 


3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such 
other data, interpretations, opinions or information. 


C. Contractor shall not be responsible for removing or remediating any Hazardous 
Environmental Condition encountered, uncovered, or revealed at the Site unless such 
removal or remediation is expressly identified in the Contract Documents to be within the 
scope of the Work. 


D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents 
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for 
whom Contractor is responsible, and for any associated costs; and for the costs of removing 
and remediating any Hazardous Environmental Condition created by the presence of any such 
Constituents of Concern. 


E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal or remediation is not expressly identified in the Contract Documents as being within 
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates 
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or 
otherwise isolate such condition; (2) stop all Work in connection with such condition and in 
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3) 
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner 
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified 
expert to evaluate such condition or take corrective action, if any. Promptly after consulting 
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely 
obtain required permits and provide Contractor the written notice required by 
Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created the 
Hazardous Environmental Condition in question, then Owner may remove and remediate the 
Hazardous Environmental Condition, and impose a set-off against payments to account for 
the associated costs. 


F. Contractor shall not resume Work in connection with such Hazardous Environmental 
Condition or in any affected area until after Owner has obtained any required permits related 
thereto, and delivered written notice to Contractor either (1) specifying that such condition 
and any affected area is or has been rendered safe for the resumption of Work, or (2) 
specifying any special conditions under which such Work may be resumed safely. 


G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, 
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such 
special conditions under which Work is agreed to be resumed by Contractor, or any costs or 
expenses incurred in response to the Hazardous Environmental Condition, then within 30 
days of Owner’s written notice regarding the resumption of Work, Contractor may submit a 
Change Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is 
subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08. 


H. If, after receipt of such written notice, Contractor does not agree to resume such Work based 
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special 
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conditions, then Owner may order the portion of the Work that is in the area affected by such 
condition to be deleted from the Work, following the contractual change procedures in 
Article 11. Owner may have such deleted portion of the Work performed by Owner’s own 
forces or others in accordance with Article 8. 


I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them, from 
and against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals, and all court, arbitration, 
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental 
Condition, provided that such Hazardous Environmental Condition (1)  was not shown or 
indicated in the Drawings, Specifications, or other Contract Documents, identified as 
Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or identified in the 
Contract Documents to be included within the scope of the Work, and (2) was not created by 
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.I 
obligates Owner to indemnify any individual or entity from and against the consequences of 
that individual’s or entity’s own negligence. 


J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, 
agents, consultants, and subcontractors of each and any of them, from and against all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to the failure to control, contain, or remove a 
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor 
is responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone 
for whom Contractor is responsible. Nothing in this Paragraph 5.06.J obligates Contractor to 
indemnify any individual or entity from and against the consequences of that individual’s or 
entity’s own negligence. 


K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents 
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site. 


ARTICLE 6—BONDS AND INSURANCE 


6.01 Performance, Payment, and Other Bonds 


A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least 
equal to the Contract Price, as security for the faithful performance and payment of 
Contractor’s obligations under the Contract. These bonds must remain in effect until one year 
after the date when final payment becomes due or until completion of the correction period 
specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or 
Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or other 
provisions of the Contract. 


B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary 
Conditions or other provisions of the Contract. 


C. All bonds must be in the form included in the Bidding Documents or otherwise specified by 
Owner prior to execution of the Contract, except as provided otherwise by Laws or 
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Regulations, and must be issued and signed by a surety named in “Companies Holding 
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable 
Reinsuring Companies” as published in Department Circular 570 (as amended and 
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond 
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that 
individual’s authority to bind the surety. The evidence of authority must show that it is 
effective on the date the agent or attorney-in-fact signed the accompanying bond. 


D. Contractor shall obtain the required bonds from surety companies that are duly licensed or 
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the 
required amounts. 


E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or 
the surety ceases to meet the requirements above, then Contractor shall promptly notify 
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such 
notification, provide another bond and surety, both of which must comply with the bond and 
surety requirements above. 


F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 
the Site and exercise Owner’s termination rights under Article 16. 


G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming 
to have furnished labor, services, materials, or equipment used in the performance of the 
Work, Owner shall provide a copy of the payment bond to such person or entity. 


H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity 
claiming to have furnished labor, services, materials, or equipment used in the performance 
of the Work, Contractor shall provide a copy of the payment bond to such person or entity. 


6.02 Insurance—General Provisions 


A. Owner and Contractor shall obtain and maintain insurance as required in this article and in 
the Supplementary Conditions. 


B. All insurance required by the Contract to be purchased and maintained by Owner or 
Contractor shall be obtained from insurance companies that are duly licensed or authorized 
in the state or jurisdiction in which the Project is located to issue insurance policies for the 
required limits and coverages. Unless a different standard is indicated in the Supplementary 
Conditions, all companies that provide insurance policies required under this Contract shall 
have an A.M. Best rating of A-VII or better. 


C. Alternative forms of insurance coverage, including but not limited to self-insurance and 
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet 
the insurance requirements of this Contract, unless expressly allowed in the Supplementary 
Conditions. 


D. Contractor shall deliver to Owner, with copies to each additional insured identified in the 
Contract, certificates of insurance and endorsements establishing that Contractor has 
obtained and is maintaining the policies and coverages required by the Contract. Upon 
request by Owner or any other insured, Contractor shall also furnish other evidence of such 
required insurance, including but not limited to copies of policies, documentation of 
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant 
exclusions, and evidence of insurance required to be purchased and maintained by 
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Subcontractors or Suppliers. In any documentation furnished under this provision, Contractor, 
Subcontractors, and Suppliers may block out (redact) (1) any confidential premium or pricing 
information and (2) any wording specific to a project or jurisdiction other than those 
applicable to this Contract. 


E. Owner shall deliver to Contractor, with copies to each additional insured identified in the 
Contract, certificates of insurance and endorsements establishing that Owner has obtained 
and is maintaining the policies and coverages required of Owner by the Contract (if any). Upon 
request by Contractor or any other insured, Owner shall also provide other evidence of such 
required insurance (if any), including but not limited to copies of policies, documentation of 
applicable self-insured retentions (if allowed) and deductibles, and full disclosure of all 
relevant exclusions. In any documentation furnished under this provision, Owner may block 
out (redact) (1) any confidential premium or pricing information and (2) any wording specific 
to a project or jurisdiction other than those relevant to this Contract. 


F. Failure of Owner or Contractor to demand such certificates or other evidence of the other 
party’s full compliance with these insurance requirements, or failure of Owner or Contractor 
to identify a deficiency in compliance from the evidence provided, will not be construed as a 
waiver of the other party’s obligation to obtain and maintain such insurance. 


G. In addition to the liability insurance required to be provided by Contractor, the Owner, at 
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability 
policies, if any, operate separately and independently from policies required to be provided 
by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of 
Contractor’s obligations to the Owner, Engineer, or third parties. 


H. Contractor shall require: 


1. Subcontractors to purchase and maintain worker’s compensation, commercial general 
liability, and other insurance that is appropriate for their participation in the Project, and 
to name as additional insureds Owner and Engineer (and any other individuals or entities 
identified in the Supplementary Conditions as additional insureds on Contractor’s liability 
policies) on each Subcontractor’s commercial general liability insurance policy; and 


2. Suppliers to purchase and maintain insurance that is appropriate for their participation in 
the Project. 


I. If either party does not purchase or maintain the insurance required of such party by the 
Contract, such party shall notify the other party in writing of such failure to purchase prior to 
the start of the Work, or of such failure to maintain prior to any change in the required 
coverage. 


J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement 
to enter or remain at the Site will end immediately, and Owner may impose an appropriate 
set-off against payment for any associated costs (including but not limited to the cost of 
purchasing necessary insurance coverage), and exercise Owner’s termination rights under 
Article 16. 


K. Without prejudice to any other right or remedy, if a party has failed to obtain required 
insurance, the other party may elect (but is in no way obligated) to obtain equivalent 
insurance to protect such other party’s interests at the expense of the party who was required 
to provide such coverage, and the Contract Price will be adjusted accordingly. 
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L. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is 
responsible for determining whether such coverage and limits are adequate to protect its 
interests, and for obtaining and maintaining any additional insurance that Contractor deems 
necessary. 


M. The insurance and insurance limits required herein will not be deemed as a limitation on 
Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted 
to Owner and other individuals and entities in the Contract or otherwise. 


N. All the policies of insurance required to be purchased and maintained under this Contract will 
contain a provision or endorsement that the coverage afforded will not be canceled, or 
renewal refused, until at least 10 days prior written notice has been given to the purchasing 
policyholder. Within three days of receipt of any such written notice, the purchasing 
policyholder shall provide a copy of the notice to each other insured and Engineer. 


6.03 Contractor’s Insurance 


A. Required Insurance: Contractor shall purchase and maintain Worker’s Compensation, 
Commercial General Liability, and other insurance pursuant to the specific requirements of 
the Supplementary Conditions. 


B. General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented 
must: 


1. include at least the specific coverages required; 


2. be written for not less than the limits provided, or those required by Laws or Regulations, 
whichever is greater; 


3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), 
and longer if expressly required elsewhere in this Contract, and at all times thereafter 
when Contractor may be correcting, removing, or replacing defective Work as a warranty 
or correction obligation, or otherwise, or returning to the Site to conduct other tasks 
arising from the Contract; 


4. apply with respect to the performance of the Work, whether such performance is by 
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed 
by any of them to perform any of the Work, or by anyone for whose acts any of them may 
be liable; and 


5. include all necessary endorsements to support the stated requirements. 


C. Additional Insureds: The Contractor’s commercial general liability, automobile liability, 
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle 
liability policies, if required by this Contract, must: 


1. include and list as additional insureds Owner and Engineer, and any individuals or entities 
identified as additional insureds in the Supplementary Conditions; 


2. include coverage for the respective officers, directors, members, partners, employees, 
and consultants of all such additional insureds; 


3. afford primary coverage to these additional insureds for all claims covered thereby 
(including as applicable those arising from both ongoing and completed operations); 
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4. not seek contribution from insurance maintained by the additional insured; and 


5. as to commercial general liability insurance, apply to additional insureds with respect to 
liability caused in whole or in part by Contractor’s acts or omissions, or the acts and 
omissions of those working on Contractor’s behalf, in the performance of Contractor’s 
operations. 


6.04 Builder’s Risk and Other Property Insurance 


A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall 
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in 
the amount of the Work’s full insurable replacement cost (subject to such deductible amounts 
as may be provided in the Supplementary Conditions or required by Laws and Regulations). 
The specific requirements applicable to the builder’s risk insurance are set forth in the 
Supplementary Conditions. 


B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for 
obtaining and maintaining property insurance covering each existing structure, building, or 
facility in which any part of the Work will occur, or to which any part of the Work will attach 
or be adjoined. Such property insurance will be written on a special perils (all-risk) form, on a 
replacement cost basis, providing coverage consistent with that required for the builder’s risk 
insurance, and will be maintained until the Work is complete, as set forth in 
Paragraph 15.06.D. 


C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial 
Completion, and before actual occupancy or use of the substantially completed Work, Owner 
will obtain property insurance for such substantially completed Work, and maintain such 
property insurance at least until the Work is complete, as set forth in Paragraph 15.06.D. Such 
property insurance will be written on a special perils (all-risk) form, on a replacement cost 
basis, and provide coverage consistent with that required for the builder’s risk insurance. The 
builder’s risk insurance may terminate upon written confirmation of Owner’s procurement of 
such property insurance. 


D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the 
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then 
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will 
provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an 
endorsement consenting to the continuation of coverage prior to commencing such partial 
occupancy or use. 


E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the 
Contract do not require or address the insurance of a property item or interest, then the entity 
or individual owning such property item will be responsible for insuring it. If Contractor elects 
to obtain other special insurance to be included in or supplement the builder’s risk or property 
insurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense. 


6.05 Property Losses; Subrogation 


A. The builder’s risk insurance policy purchased and maintained in accordance with 
Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary 
Conditions), will contain provisions to the effect that in the event of payment of any loss or 
damage the insurer will have no rights of recovery against any insureds thereunder, or against 
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Engineer or its consultants, or their officers, directors, members, partners, employees, agents, 
consultants, or subcontractors. 


1. Owner and Contractor waive all rights against each other and the respective officers, 
directors, members, partners, employees, agents, consultants, and subcontractors of 
each and any of them, for all losses and damages caused by, arising out of, or resulting 
from any of the perils, risks, or causes of loss covered by such policies and any other 
property insurance applicable to the Work; and, in addition, waive all such rights against 
Engineer, its consultants, all individuals or entities identified in the Supplementary 
Conditions as builder’s risk or installation floater insureds, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any 
of them, under such policies for losses and damages so caused. 


2. None of the above waivers extends to the rights that any party making such waiver may 
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or 
otherwise payable under any policy so issued. 


B. Any property insurance policy maintained by Owner covering any loss, damage, or 
consequential loss to Owner’s existing structures, buildings, or facilities in which any part of 
the Work will occur, or to which any part of the Work will attach or adjoin; to adjacent 
structures, buildings, or facilities of Owner; or to part or all of the completed or substantially 
completed Work, during partial occupancy or use pursuant to Paragraph 15.04, after 
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to 
Paragraph 15.06, will contain provisions to the effect that in the event of payment of any loss 
or damage the insurer will have no rights of recovery against any insureds thereunder, or 
against Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners, 
employees, agents, consultants, or subcontractors of each and any of them, and that the 
insured is allowed to waive the insurer’s rights of subrogation in a written contract executed 
prior to the loss, damage, or consequential loss. 


1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the 
officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, or resulting from fire or any of the perils, risks, or causes of loss covered by such 
policies. 


C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, 
loss of use, or other consequential loss extending beyond direct physical loss or damage to 
Owner’s property or the Work caused by, arising out of, or resulting from fire or other insured 
peril, risk, or cause of loss. 


D. Contractor shall be responsible for assuring that each Subcontract contains provisions 
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or 
entities identified in the Supplementary Conditions as insureds, the Engineer and its 
consultants, and the officers, directors, members, partners, employees, agents, consultants, 
and subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder’s 
risk insurance, installation floater, and any other property insurance applicable to the Work. 
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6.06 Receipt and Application of Property Insurance Proceeds 


A. Any insured loss under the builder’s risk and other policies of property insurance required by 
Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy. 
Such named insured shall act as fiduciary for the other insureds, and give notice to such other 
insureds that adjustment and settlement of a claim is in progress. Any other insured may state 
its position regarding a claim for insured loss in writing within 15 days after notice of such 
claim. 


B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple 
insureds, or to the named insured that purchased the policy in its own right and as fiduciary 
for other insureds, subject to the requirements of any applicable mortgage clause. A named 
insured receiving insurance proceeds under the builder’s risk and other policies of insurance 
required by Paragraph 6.04 shall maintain such proceeds in a segregated account, and 
distribute such proceeds in accordance with such agreement as the parties in interest may 
reach, or as otherwise required under the dispute resolution provisions of this Contract or 
applicable Laws and Regulations. 


C. If no other special agreement is reached, Contractor shall repair or replace the damaged 
Work, using allocated insurance proceeds. 


ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES 


7.01 Contractor’s Means and Methods of Construction 


A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and 
procedures of construction. 


B. If the Contract Documents note, or Contractor determines, that professional engineering or 
other design services are needed to carry out Contractor’s responsibilities for construction 
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor 
shall cause such services to be provided by a properly licensed design professional, at 
Contractor’s expense. Such services are not Owner-delegated professional design services 
under this Contract, and neither Owner nor Engineer has any responsibility with respect to 
(1) Contractor’s determination of the need for such services, (2) the qualifications or licensing 
of the design professionals retained or employed by Contractor, (3) the performance of such 
services, or (4) any errors, omissions, or defects in such services. 


7.02 Supervision and Superintendence 


A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting 
such attention thereto and applying such skills and expertise as may be necessary to perform 
the Work in accordance with the Contract Documents. 


B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who will not be replaced without written notice to Owner and Engineer 
except under extraordinary circumstances. 


7.03 Labor; Working Hours 


A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall 
maintain good discipline and order at the Site. 
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B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of 
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any 
other individuals or entities performing or furnishing any of the Work, just as Contractor is 
responsible for Contractor’s own acts and omissions. 


C. Except as otherwise required for the safety or protection of persons or the Work or property 
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all 
Work at the Site will be performed during regular working hours, Monday through Friday. 
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may 
perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only 
with Owner’s written consent, which will not be unreasonably withheld. 


7.04 Services, Materials, and Equipment 


A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume 
full responsibility for all services, materials, equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, 
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the 
performance, testing, start up, and completion of the Work, whether or not such items are 
specifically called for in the Contract Documents. 


B. All materials and equipment incorporated into the Work must be new and of good quality, 
except as otherwise provided in the Contract Documents. All special warranties and 
guarantees required by the Specifications will expressly run to the benefit of Owner. If 
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of 
required tests) as to the source, kind, and quality of materials and equipment. 


C. All materials and equipment must be stored, applied, installed, connected, erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the applicable 
Supplier, except as otherwise may be provided in the Contract Documents. 


7.05 “Or Equals” 


A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is 
specified or described in the Contract Documents by using the names of one or more 
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor 
furnishing such item as specified. The specification or description of such an item is intended 
to establish the type, function, appearance, and quality required. Unless the specification or 
description contains or is followed by words reading that no like, equivalent, or “or equal” 
item is permitted, Contractor may request that Engineer authorize the use of other items of 
equipment or material, or items from other proposed Suppliers, under the circumstances 
described below. 


1. If Engineer in its sole discretion determines that an item of equipment or material 
proposed by Contractor is functionally equal to that named and sufficiently similar so that 
no change in related Work will be required, Engineer will deem it an “or equal” item. For 
the purposes of this paragraph, a proposed item of equipment or material will be 
considered functionally equal to an item so named if: 


a. in the exercise of reasonable judgment Engineer determines that the proposed item: 


1) is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics; 
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2) will reliably perform at least equally well the function and achieve the results 
imposed by the design concept of the completed Project as a functioning whole; 


3) has a proven record of performance and availability of responsive service; and 


4) is not objectionable to Owner. 


b. Contractor certifies that, if the proposed item is approved and incorporated into the 
Work: 


1) there will be no increase in cost to the Owner or increase in Contract Times; and 


2) the item will conform substantially to the detailed requirements of the item 
named in the Contract Documents. 


B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” 
item at Contractor’s expense. 


C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data 
about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-
equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is complete 
and Engineer determines that the proposed item is an “or-equal,” which will be evidenced by 
an approved Shop Drawing or other written communication. Engineer will advise Contractor 
in writing of any negative determination. 


D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will 
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be 
final and binding, and may not be reversed through an appeal under any provision of the 
Contract. 


E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or 
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may 
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06. 


7.06 Substitutes 


A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of 
equipment or material required to be furnished under the Contract Documents contains or is 
followed by words reading that no substitution is permitted, Contractor may request that 
Engineer authorize the use of other items of equipment or material under the circumstances 
described below. To the extent possible such requests must be made before commencement 
of related construction at the Site. 


1. Contractor shall submit sufficient information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is functionally equivalent to that 
named and an acceptable substitute therefor. Engineer will not accept requests for 
review of proposed substitute items of equipment or material from anyone other than 
Contractor. 


2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under the 
circumstances. 
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3. Contractor shall make written application to Engineer for review of a proposed substitute 
item of equipment or material that Contractor seeks to furnish or use. The application: 


a. will certify that the proposed substitute item will: 


1) perform adequately the functions and achieve the results called for by the 
general design; 


2) be similar in substance to the item specified; and 


3) be suited to the same use as the item specified. 


b. will state: 


1) the extent, if any, to which the use of the proposed substitute item will 
necessitate a change in Contract Times; 


2) whether use of the proposed substitute item in the Work will require a change in 
any of the Contract Documents (or in the provisions of any other direct contract 
with Owner for other work on the Project) to adapt the design to the proposed 
substitute item; and 


3) whether incorporation or use of the proposed substitute item in connection with 
the Work is subject to payment of any license fee or royalty. 


c. will identify: 


1) all variations of the proposed substitute item from the item specified; and 


2) available engineering, sales, maintenance, repair, and replacement services. 


d. will contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes in 
Contract Price, shared savings, costs of redesign, and claims of other contractors 
affected by any resulting change. 


B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each substitute request, and to obtain comments and direction from Owner. 
Engineer may require Contractor to furnish additional data about the proposed substitute 
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished, 
installed, or utilized until Engineer’s review is complete and Engineer determines that the 
proposed item is an acceptable substitute. Engineer’s determination will be evidenced by a 
Field Order or a proposed Change Order accounting for the substitution itself and all related 
impacts, including changes in Contract Price or Contract Times. Engineer will advise 
Contractor in writing of any negative determination. 


C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any substitute. 


D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a 
substitute proposed or submitted by Contractor. Whether or not Engineer approves a 
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the 
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall 
also reimburse Owner for the reasonable charges of Engineer for making changes in the 
Contract Documents (or in the provisions of any other direct contract with Owner) resulting 
from the acceptance of each proposed substitute. 
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E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute 
at Contractor’s expense. 


F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor 
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s 
denial of a substitution request will be final and binding, and may not be reversed through an 
appeal under any provision of the Contract. Contractor may challenge the scope of 
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change 
Proposal. 


7.07 Concerning Subcontractors and Suppliers 


A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. 
Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention 
of a Subcontractor or Supplier for the performance of parts of the Work will not relieve 
Contractor’s obligation to Owner to perform and complete the Work in accordance with the 
Contract Documents. 


B. Contractor shall retain specific Subcontractors and Suppliers for the performance of 
designated parts of the Work if required by the Contract to do so. 


C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the 
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish 
or perform any of the Work against which Contractor has reasonable objection. 


D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to 
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already 
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or 
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner 
unless Owner raises a substantive, reasonable objection within 5 days. 


E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may 
require Contractor to retain specific replacements; provided, however, that Owner may not 
require a replacement to which Contractor has a reasonable objection. If Contractor has 
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and 
Owner has accepted it (either in writing or by failing to make written objection thereto), then 
Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier so 
identified solely on the basis of substantive, reasonable objection after due investigation. 
Contractor shall submit an acceptable replacement for the rejected Subcontractor or 
Supplier. 


F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor 
to perform any part of the Work, then Contractor shall be entitled to an adjustment in 
Contract Price or Contract Times, with respect to the replacement; and Contractor shall 
initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of 
replacement. 


G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a 
replacement, will constitute a waiver of the right of Owner to the completion of the Work in 
accordance with the Contract Documents. 
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H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors 
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 
Suppliers known to Contractor at the time of submittal. 


I. Contractor shall be solely responsible for scheduling and coordinating the work of 
Subcontractors and Suppliers. 


J. The divisions and sections of the Specifications and the identifications of any Drawings do not 
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating 
the Work to be performed by any specific trade. 


K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an 
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to 
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer. 


L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information 
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor 
or Supplier. 


M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer 
or Owner, except through Contractor or in case of an emergency, or as otherwise expressly 
allowed in this Contract. 


7.08 Patent Fees and Royalties 


A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in 
the performance of the Work or the incorporation in the Work of any invention, design, 
process, product, or device which is the subject of patent rights or copyrights held by others. 
If an invention, design, process, product, or device is specified in the Contract Documents for 
use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its 
use is subject to patent rights or copyrights calling for the payment of any license fee or 
royalty to others, the existence of such rights will be disclosed in the Contract Documents. 


B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, and its officers, directors, members, partners, employees, agents, 
consultants, and subcontractors, from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals, and all court or arbitration or other dispute resolution costs) arising out of or 
relating to any infringement of patent rights or copyrights incident to the use in the 
performance of the Work or resulting from the incorporation in the Work of any invention, 
design, process, product, or device specified in the Contract Documents, but not identified as 
being subject to payment of any license fee or royalty to others required by patent rights or 
copyrights. 


C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, 
agents, consultants and subcontractors of each and any of them, from and against all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any infringement of patent rights or copyrights 
incident to the use in the performance of the Work or resulting from the incorporation in the 
Work of any invention, design, process, product, or device not specified in the Contract 
Documents. 
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7.09 Permits 


A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all 
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor, 
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental 
charges and inspection fees necessary for the prosecution of the Work which are applicable 
at the time of the submission of Contractor’s Bid (or when Contractor became bound under a 
negotiated contract). Owner shall pay all charges of utility owners for connections for 
providing permanent service to the Work. 


7.10 Taxes 


A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which are 
applicable during the performance of the Work. 


7.11 Laws and Regulations 


A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible 
for monitoring Contractor’s compliance with any Laws or Regulations. 


B. If Contractor performs any Work or takes any other action knowing or having reason to know 
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, 
and shall indemnify and hold harmless Owner and Engineer, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of 
them, from and against all claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such Work or other 
action. It is not Contractor’s responsibility to make certain that the Work described in the 
Contract Documents is in accordance with Laws and Regulations, but this does not relieve 
Contractor of its obligations under Paragraph 3.03. 


C. Owner or Contractor may give written notice to the other party of any changes after the 
submission of Contractor’s Bid (or after the date when Contractor became bound under a 
negotiated contract) in Laws or Regulations having an effect on the cost or time of 
performance of the Work, including but not limited to changes in Laws or Regulations having 
an effect on procuring permits and on sales, use, value-added, consumption, and other similar 
taxes. If Owner and Contractor are unable to agree on entitlement to or on the amount or 
extent, if any, of any adjustment in Contract Price or Contract Times resulting from such 
changes, then within 30 days of such written notice Contractor may submit a Change 
Proposal, or Owner may initiate a Claim. 


7.12 Record Documents 


A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written 
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such 
record documents in good order and annotate them to show changes made during 
construction. These record documents, together with all approved Samples, will be available 
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record 
documents to Engineer. 
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7.13 Safety and Protection 


A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the safety of persons or property in the performance 
of their work, nor for compliance with applicable safety Laws and Regulations. 


B. Contractor shall designate a qualified and experienced safety representative whose duties 
and responsibilities are the prevention of Work-related accidents and the maintenance and 
supervision of safety precautions and programs. 


C. Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury, or loss to: 


1. all persons on the Site or who may be affected by the Work; 


2. all the Work and materials and equipment to be incorporated therein, whether in storage 
on or off the Site; and 


3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and Underground 
Facilities not designated for removal, relocation, or replacement in the course of 
construction. 


D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, 
or any other individual or entity directly or indirectly employed by any of them to perform 
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by 
Contractor at its expense (except damage or loss attributable to the fault of Drawings or 
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any 
of them, or anyone for whose acts any of them may be liable, and not attributable, directly or 
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor, 
Supplier, or other individual or entity directly or indirectly employed by any of them). 


E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or loss; 
and shall erect and maintain all necessary safeguards for such safety and protection. 


F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground 
Facilities and other utilities (if the identity of such owners is known to Contractor); and other 
contractors and utility owners performing work at or adjacent to the Site, in writing, when 
Contractor knows that prosecution of the Work may affect them, and shall cooperate with 
them in the protection, removal, relocation, and replacement of their property or work in 
progress. 


G. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. 
Any Owner’s safety programs that are applicable to the Work are identified or included in the 
Supplementary Conditions or Specifications. 


H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s 
safety program with which Owner’s and Engineer’s employees and representatives must 
comply while at the Site. 
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I. Contractor’s duties and responsibilities for safety and protection will continue until all the 
Work is completed, Engineer has issued a written notice to Owner and Contractor in 
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the 
Site (except as otherwise expressly provided in connection with Substantial Completion). 


J. Contractor’s duties and responsibilities for safety and protection will resume whenever 
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction 
obligations, or to conduct other tasks arising from the Contract Documents. 


7.14 Hazard Communication Programs 


A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly 
known as material safety data sheets) or other hazard communication information required 
to be made available to or exchanged between or among employers at the Site in accordance 
with Laws or Regulations. 


7.15 Emergencies 


A. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor believes that any significant 
changes in the Work or variations from the Contract Documents have been caused by an 
emergency, or are required as a result of Contractor’s response to an emergency. If Engineer 
determines that a change in the Contract Documents is required because of an emergency or 
Contractor’s response, a Work Change Directive or Change Order will be issued. 


7.16 Submittals 


A. Shop Drawing and Sample Requirements 


1. Before submitting a Shop Drawing or Sample, Contractor shall: 


a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Work and the Contract Documents; 


b. determine and verify: 


1) all field measurements, quantities, dimensions, specified performance and design 
criteria, installation requirements, materials, catalog numbers, and similar 
information with respect to the Submittal; 


2) the suitability of all materials and equipment offered with respect to the indicated 
application, fabrication, shipping, handling, storage, assembly, and installation 
pertaining to the performance of the Work; and 


3) all information relative to Contractor’s responsibilities for means, methods, 
techniques, sequences, and procedures of construction, and safety precautions 
and programs incident thereto; 


c. confirm that the Submittal is complete with respect to all related data included in the 
Submittal. 


2. Each Shop Drawing or Sample must bear a stamp or specific written certification that 
Contractor has satisfied Contractor’s obligations under the Contract Documents with 
respect to Contractor’s review of that Submittal, and that Contractor approves the 
Submittal. 
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3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice 
of any variations that the Submittal may have from the requirements of the Contract 
Documents. This notice must be set forth in a written communication separate from the 
Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on 
the Shop Drawing itself. 


B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop 
Drawings and Samples to Engineer for review and approval in accordance with the accepted 
Schedule of Submittals. 


1. Shop Drawings 


a. Contractor shall submit the number of copies required in the Specifications. 


b. Data shown on the Shop Drawings must be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data to 
show Engineer the services, materials, and equipment Contractor proposes to 
provide, and to enable Engineer to review the information for the limited purposes 
required by Paragraph 7.16.C. 


2. Samples 


a. Contractor shall submit the number of Samples required in the Specifications. 


b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data 
such as catalog numbers, the use for which intended and other data as Engineer may 
require to enable Engineer to review the Submittal for the limited purposes required 
by Paragraph 7.16.C. 


3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule 
of Submittals, any related Work performed prior to Engineer’s review and approval of the 
pertinent submittal will be at the sole expense and responsibility of Contractor. 


C. Engineer’s Review of Shop Drawings and Samples 


1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the 
accepted Schedule of Submittals. Engineer’s review and approval will be only to 
determine if the items covered by the Submittals will, after installation or incorporation 
in the Work, comply with the requirements of the Contract Documents, and be 
compatible with the design concept of the completed Project as a functioning whole as 
indicated by the Contract Documents. 


2. Engineer’s review and approval will not extend to means, methods, techniques, 
sequences, or procedures of construction, or to safety precautions or programs incident 
thereto. 


3. Engineer’s review and approval of a separate item as such will not indicate approval of 
the assembly in which the item functions. 


4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for any variation from the requirements of the Contract Documents 
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and 
Engineer has given written approval of each such variation by specific written notation 
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will 
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document any such approved variation from the requirements of the Contract 
Documents in a Field Order or other appropriate Contract modification. 


5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for complying with the requirements of Paragraphs 7.16.A and B. 


6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the 
requirements of the Contract Documents, will not, under any circumstances, change the 
Contract Times or Contract Price, unless such changes are included in a Change Order. 


7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample 
will result in such item becoming a Contract Document. 


8. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in approved Shop Drawings and Samples, subject to the provisions 
of Paragraph 7.16.C.4. 


D. Resubmittal Procedures for Shop Drawings and Samples 


1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples for 
review and approval. Contractor shall direct specific attention in writing to revisions other 
than the corrections called for by Engineer on previous Submittals. 


2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient 
information and accuracy to obtain required approval of an item with no more than two 
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent 
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for 
Engineer’s charges to Owner for such time. Owner may impose a set-off against payments 
due Contractor to secure reimbursement for such charges. 


3. If Contractor requests a change of a previously approved Shop Drawing or Sample, 
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and 
Owner may impose a set-off against payments due Contractor to secure reimbursement 
for such charges, unless the need for such change is beyond the control of Contractor. 


E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs 


1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and 
Owner-delegated designs: 


a. Contractor shall submit all such Submittals to the Engineer in accordance with the 
Schedule of Submittals and pursuant to the applicable terms of the Contract 
Documents. 


b. Engineer will provide timely review of all such Submittals in accordance with the 
Schedule of Submittals and return such Submittals with a notation of either Accepted 
or Not Accepted. Any such Submittal that is not returned within the time established 
in the Schedule of Submittals will be deemed accepted. 


c. Engineer’s review will be only to determine if the Submittal is acceptable under the 
requirements of the Contract Documents as to general form and content of the 
Submittal. 
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d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding 
the reason for the non-acceptance, and resubmit an acceptable document. 


2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of 
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05. 


F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by 
the provisions of Paragraph 7.19. 


7.17 Contractor’s General Warranty and Guarantee 


A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s 
warranty and guarantee. 


B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, 
Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which 
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited 
only by applicable Laws and Regulations restricting actions to enforce such rights; provided, 
however, that after the end of the correction period under Paragraph 15.08: 


1. Owner shall give Contractor written notice of any defective Work within 60 days of the 
discovery that such Work is defective; and 


2. Such notice will be deemed the start of an event giving rise to a Claim under 
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the 
notice. 


C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 


1. abuse, or improper modification, maintenance, or operation, by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or 


2. normal wear and tear under normal usage. 


D. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents is absolute. None of the following will constitute an acceptance of Work that is 
not in accordance with the Contract Documents, a release of Contractor’s obligation to 
perform the Work in accordance with the Contract Documents, or a release of Owner’s 
warranty and guarantee rights under this Paragraph 7.17: 


1. Observations by Engineer; 


2. Recommendation by Engineer or payment by Owner of any progress or final payment; 


3. The issuance of a certificate of Substantial Completion by Engineer or any payment 
related thereto by Owner; 


4. Use or occupancy of the Work or any part thereof by Owner; 


5. Any review and approval of a Shop Drawing or Sample submittal; 


6. The issuance of a notice of acceptability by Engineer; 


7. The end of the correction period established in Paragraph 15.08; 


8. Any inspection, test, or approval by others; or 
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9. Any correction of defective Work by Owner. 


E. If the Contract requires the Contractor to accept the assignment of a contract entered into by 
Owner, then the specific warranties, guarantees, and correction obligations contained in the 
assigned contract will govern with respect to Contractor’s performance obligations to Owner 
for the Work described in the assigned contract. 


7.18 Indemnification 


A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them, from losses, 
damages, costs, and judgments (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals, and all court or arbitration or other dispute 
resolution costs) arising from third-party claims or actions relating to or resulting from the 
performance or furnishing of the Work, provided that any such claim, action, loss, cost, 
judgment or damage is attributable to bodily injury, sickness, disease, or death, or to damage 
to or destruction of tangible property (other than the Work itself), including the loss of use 
resulting therefrom, but only to the extent caused by any negligent act or omission of 
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly 
employed by any of them to perform any of the Work, or anyone for whose acts any of them 
may be liable. 


B. In any and all claims against Owner or Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor 
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier, 
or any individual or entity directly or indirectly employed by any of them to perform any of 
the Work, or anyone for whose acts any of them may be liable, the indemnification obligation 
under Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type 
of damages, compensation, or benefits payable by or for Contractor or any such 
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts. 


7.19 Delegation of Professional Design Services 


A. Owner may require Contractor to provide professional design services for a portion of the 
Work by express delegation in the Contract Documents. Such delegation will specify the 
performance and design criteria that such services must satisfy, and the Submittals that 
Contractor must furnish to Engineer with respect to the Owner-delegated design. 


B. Contractor shall cause such Owner-delegated professional design services to be provided 
pursuant to the professional standard of care by a properly licensed design professional, 
whose signature and seal must appear on all drawings, calculations, specifications, 
certifications, and Submittals prepared by such design professional. Such design professional 
must issue all certifications of design required by Laws and Regulations. 


C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by 
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or 
other Submittal must bear the written approval of Contractor’s design professional when 
submitted by Contractor to Engineer. 
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D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness 
of the services, certifications, and approvals performed or provided by the design 
professionals retained or employed by Contractor under an Owner-delegated design, subject 
to the professional standard of care and the performance and design criteria stated in the 
Contract Documents. 


E. Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations 
regarding design drawings, calculations, specifications, certifications, and other Submittals 
furnished by Contractor pursuant to an Owner-delegated design will be only for the following 
limited purposes: 


1. Checking for conformance with the requirements of this Paragraph 7.19; 


2. Confirming that Contractor (through its design professionals) has used the performance 
and design criteria specified in the Contract Documents; and 


3. Establishing that the design furnished by Contractor is consistent with the design concept 
expressed in the Contract Documents. 


F. Contractor shall not be responsible for the adequacy of performance or design criteria 
specified by Owner or Engineer. 


G. Contractor is not required to provide professional services in violation of applicable Laws and 
Regulations. 


ARTICLE 8—OTHER WORK AT THE SITE 


8.01 Other Work 


A. In addition to and apart from the Work under the Contract Documents, the Owner may 
perform other work at or adjacent to the Site. Such other work may be performed by Owner’s 
employees, or through contracts between the Owner and third parties. Owner may also 
arrange to have third-party utility owners perform work on their utilities and facilities at or 
adjacent to the Site. 


B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through 
contracts for such other work, then Owner shall give Contractor written notice thereof prior 
to starting any such other work. If Owner has advance information regarding the start of any 
third-party utility work that Owner has arranged to take place at or adjacent to the Site, 
Owner shall provide such information to Contractor. 


C. Contractor shall afford proper and safe access to the Site to each contractor that performs 
such other work, each utility owner performing other work, and Owner, if Owner is 
performing other work with Owner’s employees, and provide a reasonable opportunity for 
the introduction and storage of materials and equipment and the execution of such other 
work. 


D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to 
properly connect or otherwise make its several parts come together and properly integrate 
with such other work. Contractor shall not endanger any work of others by cutting, 
excavating, or otherwise altering such work; provided, however, that Contractor may cut or 
alter others' work with the written consent of Engineer and the others whose work will be 
affected. 
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E. If the proper execution or results of any part of Contractor’s Work depends upon work 
performed by others, Contractor shall inspect such other work and promptly report to 
Engineer in writing any delays, defects, or deficiencies in such other work that render it 
unavailable or unsuitable for the proper execution and results of Contractor’s Work. 
Contractor’s failure to so report will constitute an acceptance of such other work as fit and 
proper for integration with Contractor’s Work except for latent defects and deficiencies in 
such other work. 


F. The provisions of this article are not applicable to work that is performed by third-party 
utilities or other third-party entities without a contract with Owner, or that is performed 
without having been arranged by Owner. If such work occurs, then any related delay, 
disruption, or interference incurred by Contractor is governed by the provisions of 
Paragraph 4.05.C.3. 


8.02 Coordination 


A. If Owner intends to contract with others for the performance of other work at or adjacent to 
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to 
arrange to have utility owners perform work at or adjacent to the Site, the following will be 
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any 
such other work: 


1. The identity of the individual or entity that will have authority and responsibility for 
coordination of the activities among the various contractors; 


2. An itemization of the specific matters to be covered by such authority and responsibility; 
and 


3. The extent of such authority and responsibilities. 


B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority 
and responsibility for such coordination. 


8.03 Legal Relationships 


A. If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s 
employees, any other contractor working for Owner, or any utility owner that Owner has 
arranged to perform work, causes damage to the Work or to the property of Contractor or its 
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the 
performance of the Work, through actions or inaction, then Contractor shall be entitled to an 
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any 
Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times 
under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering 
event. The entitlement to, and extent of, any such equitable adjustment will take into account 
information (if any) regarding such other work that was provided to Contractor in the Contract 
Documents prior to the submittal of the Bid or the final negotiation of the terms of the 
Contract, and any remedies available to Contractor under Laws or Regulations concerning 
utility action or inaction. When applicable, any such equitable adjustment in Contract Price 
will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other 
contractor or utility owner with respect to the damage, delay, disruption, or interference that 
is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract 
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E. 
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B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, 
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner 
performing other work at or adjacent to the Site. 


1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or 
interferes with the work of any such other contractor or utility owner, then Owner may 
impose a set-off against payments due Contractor, and assign to such other contractor or 
utility owner the Owner’s contractual rights against Contractor with respect to the breach 
of the obligations set forth in this Paragraph 8.03.B. 


2. When Owner is performing other work at or adjacent to the Site with Owner’s employees, 
Contractor shall be liable to Owner for damage to such other work, and for the reasonable 
direct delay, disruption, and interference costs incurred by Owner as a result of 
Contractor’s failure to take reasonable and customary measures with respect to Owner’s 
other work. In response to such damage, delay, disruption, or interference, Owner may 
impose a set-off against payments due Contractor. 


C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 
or any utility owner performing other work at or adjacent to the Site, through Contractor’s 
failure to take reasonable and customary measures to avoid such impacts, or if any claim 
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or 
adjacent to the Site is made by any such other contractor or utility owner against Contractor, 
Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all 
parties through negotiations with such other contractor or utility owner, or otherwise resolve 
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify 
and hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and against 
any such claims, and against all costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay, 
disruption, or interference. 


ARTICLE 9—OWNER’S RESPONSIBILITIES 


9.01 Communications to Contractor 


A. Except as otherwise provided in these General Conditions, Owner shall issue all 
communications to Contractor through Engineer. 


9.02 Replacement of Engineer 


A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor 
makes no reasonable objection to the replacement engineer. The replacement engineer’s 
status under the Contract Documents will be that of the former Engineer. 


9.03 Furnish Data 


A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 


9.04 Pay When Due 


A. Owner shall make payments to Contractor when they are due as provided in the Agreement. 
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9.05 Lands and Easements; Reports, Tests, and Drawings 


A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01. 


B. Owner’s duties with respect to providing engineering surveys to establish reference points 
are set forth in Paragraph 4.03. 


C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of 
explorations and tests of conditions at the Site, and drawings of physical conditions relating 
to existing surface or subsurface structures at the Site. 


9.06 Insurance 


A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and 
property insurance are set forth in Article 6. 


9.07 Change Orders 


A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 


9.08 Inspections, Tests, and Approvals 


A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in 
Paragraph 14.02.B. 


9.09 Limitations on Owner’s Responsibilities 


A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Owner will not 
be responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 


9.10 Undisclosed Hazardous Environmental Condition 


A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set 
forth in Paragraph 5.06. 


9.11 Evidence of Financial Arrangements 


A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that 
financial arrangements have been made to satisfy Owner’s obligations under the Contract 
(including obligations under proposed changes in the Work). 


9.12 Safety Programs 


A. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been informed. 


B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 
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ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION 


10.01 Owner’s Representative 


A. Engineer will be Owner’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner’s representative during 
construction are set forth in the Contract. 


10.02 Visits to Site 


A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction as Engineer deems necessary in order to observe, as an experienced and 
qualified design professional, the progress that has been made and the quality of the various 
aspects of Contractor’s executed Work. Based on information obtained during such visits and 
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is 
proceeding in accordance with the Contract Documents. Engineer will not be required to 
make exhaustive or continuous inspections on the Site to check the quality or quantity of the 
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of 
confidence that the completed Work will conform generally to the Contract Documents. On 
the basis of such visits and observations, Engineer will keep Owner informed of the progress 
of the Work and will endeavor to guard Owner against defective Work. 


B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a 
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, 
direct, control, or have authority over or be responsible for Contractor’s means, methods, 
techniques, sequences, or procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 


10.03 Resident Project Representative 


A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project 
Representative to represent Engineer at the Site and assist Engineer in observing the progress 
and quality of the Work, then the authority and responsibilities of any such Resident Project 
Representative will be as provided in the Supplementary Conditions, and limitations on the 
responsibilities thereof will be as provided in the Supplementary Conditions and in 
Paragraph 10.07. 


B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or 
employee to represent Owner at the Site, then the responsibilities and authority of such 
individual or entity will be as provided in the Supplementary Conditions. 


10.04 Engineer’s Authority 


A. Engineer has the authority to reject Work in accordance with Article 14. 


B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16. 


C. Engineer’s authority as to design drawings, calculations, specifications, certifications and 
other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of 
professional design services, is set forth in Paragraph 7.19. 


D. Engineer’s authority as to changes in the Work is set forth in Article 11. 
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E. Engineer’s authority as to Applications for Payment is set forth in Article 15. 


10.05 Determinations for Unit Price Work 


A. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor as set forth in Paragraph 13.03. 


10.06 Decisions on Requirements of Contract Documents and Acceptability of Work 


A. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such 
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 
not be liable to Owner, Contractor, or others in connection with any proceedings, 
interpretations, decisions, or judgments conducted or rendered in good faith. 


10.07 Limitations on Engineer’s Authority and Responsibilities 


A. Neither Engineer’s authority or responsibility under this Article 10 or under any other 
provision of the Contract, nor any decision made by Engineer in good faith either to exercise 
or not exercise such authority or responsibility or the undertaking, exercise, or performance 
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or to any surety for or employee or agent of any of them. 


B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or for any failure of Contractor to comply 
with Laws and Regulations applicable to the performance of the Work. Engineer will not be 
responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 


C. Engineer will not be responsible for the acts or omissions of Contractor or of any 
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work. 


D. Engineer’s review of the final Application for Payment and accompanying documentation, and 
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of 
inspection, tests and approvals, and other documentation required to be delivered by 
Contractor under Paragraph 15.06.A, will only be to determine generally that their content 
complies with the requirements of, and in the case of certificates of inspections, tests, and 
approvals, that the results certified indicate compliance with the Contract Documents. 


E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply 
to the Resident Project Representative, if any. 


10.08 Compliance with Safety Program 


A. While at the Site, Engineer’s employees and representatives will comply with the specific 
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has 
been informed. 
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ARTICLE 11—CHANGES TO THE CONTRACT 


11.01 Amending and Supplementing the Contract 


A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive, 
or a Field Order. 


B. If an amendment or supplement to the Contract includes a change in the Contract Price or 
the Contract Times, such amendment or supplement must be set forth in a Change Order. 


C. All changes to the Contract that involve (1) the performance or acceptability of the Work, 
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other 
engineering or technical matters, must be supported by Engineer’s recommendation. Owner 
and Contractor may amend other terms and conditions of the Contract without the 
recommendation of the Engineer. 


11.02 Change Orders 


A. Owner and Contractor shall execute appropriate Change Orders covering: 


1. Changes in Contract Price or Contract Times which are agreed to by the parties, including 
any undisputed sum or amount of time for Work actually performed in accordance with 
a Work Change Directive; 


2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly 
contested such set-off; 


3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, 
(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or 
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the 
parties, subject to the need for Engineer’s recommendation if the change in the Work 
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other 
engineering or technical matters; and 


4. Changes that embody the substance of any final and binding results under: 
Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, 
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments 
resulting from allowances; Paragraph 13.03.D, final adjustments relating to 
determination of quantities for Unit Price Work; and similar provisions. 


B. If Owner or Contractor refuses to execute a Change Order that is required to be executed 
under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if 
fully executed. 


11.03 Work Change Directives 


A. A Work Change Directive will not change the Contract Price or the Contract Times but is 
evidence that the parties expect that the modification ordered or documented by a Work 
Change Directive will be incorporated in a subsequently issued Change Order, following 
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract 
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the 
terms of the Contract Documents governing adjustments, expressly including 
Paragraph 11.07 regarding change of Contract Price. 
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B. If Owner has issued a Work Change Directive and: 


1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, 
then Contractor shall submit any Change Proposal seeking such an adjustment no later 
than 30 days after the completion of the Work set out in the Work Change Directive. 


2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then 
Owner shall submit any Claim seeking such an adjustment no later than 60 days after 
issuance of the Work Change Directive. 


11.04 Field Orders 


A. Engineer may authorize minor changes in the Work if the changes do not involve an 
adjustment in the Contract Price or the Contract Times and are compatible with the design 
concept of the completed Project as a functioning whole as indicated by the Contract 
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner 
and also on Contractor, which shall perform the Work involved promptly. 


B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or 
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a 
Change Proposal as provided herein. 


11.05 Owner-Authorized Changes in the Work 


A. Without invalidating the Contract and without notice to any surety, Owner may, at any time 
or from time to time, order additions, deletions, or revisions in the Work. Changes involving 
the design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or 
technical matters will be supported by Engineer’s recommendation. 


B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor 
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by 
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly 
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease 
construction activities with respect to such deleted Work. Added or revised Work must be 
performed under the applicable conditions of the Contract Documents. 


C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor 
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety 
obligations under the Contract Documents or Laws and Regulations. 


11.06 Unauthorized Changes in the Work 


A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents, as amended, modified, or supplemented, except in the case of an emergency as 
provided in Paragraph 7.15 or in the case of uncovering Work as provided in 
Paragraph 14.05.C.2. 


11.07 Change of Contract Price 


A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment of Contract Price must comply with the provisions of Article 12. 


B. An adjustment in the Contract Price will be determined as follows: 
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1. Where the Work involved is covered by unit prices contained in the Contract Documents, 
then by application of such unit prices to the quantities of the items involved (subject to 
the provisions of Paragraph 13.03); 


2. Where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or 


3. Where the Work involved is not covered by unit prices contained in the Contract 
Documents and the parties do not reach mutual agreement to a lump sum, then on the 
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a 
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C). 


C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be 
determined as follows: 


1. A mutually acceptable fixed fee; or 


2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 


a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will 
be 15 percent; 


b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent; 


c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a 
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 
11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of the 
costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that 
actually performs the Work, at whatever tier, and (2) with respect to Contractor itself 
and to any Subcontractors of a tier higher than that of the Subcontractor that actually 
performs the Work, a fee of 5 percent of the amount (fee plus underlying costs 
incurred) attributable to the next lower tier Subcontractor; provided, however, that 
for any such subcontracted Work the maximum total fee to be paid by Owner will be 
no greater than 27 percent of the costs incurred by the Subcontractor that actually 
performs the Work; 


d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 
13.01.B.5, and 13.01.C; 


e. The amount of credit to be allowed by Contractor to Owner for any change which 
results in a net decrease in Cost of the Work will be the amount of the actual net 
decrease in Cost of the Work and a deduction of an additional amount equal to 
5 percent of such actual net decrease in Cost of the Work; and 


f. When both additions and credits are involved in any one change or Change Proposal, 
the adjustment in Contractor’s fee will be computed by determining the sum of the 
costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll costs, 
Paragraph 13.01.B.1; incorporated materials and equipment costs, 
Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants 
costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to 
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a 
through 11.07.C.2.e, inclusive. 
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11.08 Change of Contract Times 


A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12. 


B. Delay, disruption, and interference in the Work, and any related changes in Contract Times, 
are addressed in and governed by Paragraph 4.05. 


11.09 Change Proposals 


A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an 
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer 
concerning the requirements of the Contract Documents or relating to the acceptability of 
the Work under the Contract Documents; challenge a set-off against payment due; or seek 
other relief under the Contract. The Change Proposal will specify any proposed change in 
Contract Times or Contract Price, or other proposed relief, and explain the reason for the 
proposed change, with citations to any governing or applicable provisions of the Contract 
Documents. Each Change Proposal will address only one issue, or a set of closely related 
issues. 


B. Change Proposal Procedures 


1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after 
the start of the event giving rise thereto, or after such initial decision. 


2. Supporting Data: The Contractor shall submit supporting data, including the proposed 
change in Contract Price or Contract Time (if any), to the Engineer and Owner within 
15 days after the submittal of the Change Proposal. 


a. Change Proposals based on or related to delay, interruption, or interference must 
comply with the provisions of Paragraphs 4.05.D and 4.05.E. 


b. Change proposals related to a change of Contract Price must include full and detailed 
accounts of materials incorporated into the Work and labor and equipment used for 
the subject Work. 


The supporting data must be accompanied by a written statement that the supporting 
data are accurate and complete, and that any requested time or price adjustment is the 
entire adjustment to which Contractor believes it is entitled as a result of said event. 


3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and 
consider any comments or response from Owner regarding the Change Proposal. If in its 
discretion Engineer concludes that additional supporting data is needed before 
conducting a full review and making a decision regarding the Change Proposal, then 
Engineer may request that Contractor submit such additional supporting data by a date 
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal. 


4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s 
supporting data (including any additional data requested by Engineer), Engineer will 
conduct a full review of each Change Proposal and, within 30 days after such receipt of 
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it in 
whole, or approve it in part and deny it in part. Such actions must be in writing, with a 
copy provided to Owner and Contractor. If Engineer does not take action on the Change 
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Proposal within 30 days, then either Owner or Contractor may at any time thereafter 
submit a letter to the other party indicating that as a result of Engineer’s inaction the 
Change Proposal is deemed denied, thereby commencing the time for appeal of the 
denial under Article 12. 


5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor, 
unless Owner or Contractor appeals the decision by filing a Claim under Article 12. 


C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 
other engineering or technical matters, then Engineer will notify the parties in writing that 
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of 
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to 
seek resolution under the terms of Article 12. 


D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a 
written recommendation of final payment pursuant to Paragraph 15.06.B. 


11.10 Notification to Surety 


A. If the provisions of any bond require notice to be given to a surety of any change affecting the 
general scope of the Work or the provisions of the Contract Documents (including, but not 
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s 
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of 
any such change. 


ARTICLE 12—CLAIMS 


12.01 Claims 


A. Claims Process: The following disputes between Owner and Contractor are subject to the 
Claims process set forth in this article: 


1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals; 


2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief 
under the Contract Documents; 


3. Disputes that Engineer has been unable to address because they do not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, 
or other engineering or technical matters; and 


4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer 
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B. 


B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to 
the Contract promptly (but in no event later than 30 days) after the start of the event giving 
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision 
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its 
information only. The responsibility to substantiate a Claim rests with the party making the 
Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or 
Contract Price, Contractor shall certify that the Claim is made in good faith, that the 
supporting data are accurate and complete, and that to the best of Contractor’s knowledge 
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and belief the amount of time or money requested accurately reflects the full amount to 
which Contractor is entitled. 


C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full 
consideration to its merits. The two parties shall seek to resolve the Claim through the 
exchange of information and direct negotiations. The parties may extend the time for 
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing 
and submitted to the other party, with a copy to Engineer. 


D. Mediation 


1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to 
mediation of the underlying dispute. The agreement to mediate will stay the Claim 
submittal and response process. 


2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, 
either Owner or Contractor may unilaterally terminate the mediation process, and the 
Claim submittal and decision process will resume as of the date of the termination. If the 
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and 
decision process will resume as of the date of the conclusion of the mediation, as 
determined by the mediator. 


3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs. 


E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, 
such action will be final and binding unless within 30 days of such action the other party 
invokes the procedure set forth in Article 17 for final resolution of disputes. 


F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim 
may deny it by giving written notice of denial to the other party. If the receiving party does 
not take action on the Claim within 90 days, then either Owner or Contractor may at any time 
thereafter submit a letter to the other party indicating that as a result of the inaction, the 
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of 
the Claim will be final and binding unless within 30 days of the denial the other party invokes 
the procedure set forth in Article 17 for the final resolution of disputes. 


G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether 
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is 
approved in part and denied in part, or denied in full, and such actions become final and 
binding; then the results of the agreement or action on the Claim will be incorporated in a 
Change Order or other written document to the extent they affect the Contract, including the 
Work, the Contract Times, or the Contract Price. 


ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 


13.01 Cost of the Work 


A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 
of all costs necessary for the proper performance of the Work at issue, as further defined 
below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 


1. To determine Cost of the Work when Cost of the Work is a component of the Contract 
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or 
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2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off, 
or other adjustment in Contract Price. When the value of any such adjustment is 
determined on the basis of Cost of the Work, Contractor is entitled only to those 
additional or incremental costs required because of the change in the Work or because 
of the event giving rise to the adjustment. 


B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 
the Cost of the Work will be in amounts no higher than those commonly incurred in the 
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and will 
include only the following items: 


1. Payroll costs for employees in the direct employ of Contractor in the performance of the 
Work under schedules of job classifications agreed upon by Owner and Contractor in 
advance of the subject Work. Such employees include, without limitation, 
superintendents, foremen, safety managers, safety representatives, and other personnel 
employed full time on the Work. Payroll costs for employees not employed full time on 
the Work will be apportioned on the basis of their time spent on the Work. Payroll costs 
include, but are not limited to, salaries and wages plus the cost of fringe benefits, which 
include social security contributions, unemployment, excise, and payroll taxes, workers’ 
compensation, health and retirement benefits, sick leave, and vacation and holiday pay 
applicable thereto. The expenses of performing Work outside of regular working hours, 
on Saturday, Sunday, or legal holidays, will be included in the above to the extent 
authorized by Owner. 


2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of transportation and storage thereof, and Suppliers’ field services required in 
connection therewith. All cash discounts accrue to Contractor unless Owner deposits 
funds with Contractor with which to make payments, in which case the cash discounts 
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of 
surplus materials and equipment will accrue to Owner, and Contractor shall make 
provisions so that they may be obtained. 


3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. 
If required by Owner, Contractor shall obtain competitive bids from subcontractors 
acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then 
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any 
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work 
plus a fee, the Subcontractor’s Cost of the Work and fee will be determined in the same 
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01. 


4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed or retained for services 
specifically related to the Work. 


5. Other costs consisting of the following: 


a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 


b. Cost, including transportation and maintenance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary facilities at the Site, which are 
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consumed in the performance of the Work, and cost, less market value, of such items 
used but not consumed which remain the property of Contractor. 


1) In establishing included costs for materials such as scaffolding, plating, or 
sheeting, consideration will be given to the actual or the estimated life of the 
material for use on other projects; or rental rates may be established on the basis 
of purchase or salvage value of such items, whichever is less. Contractor will not 
be eligible for compensation for such items in an amount that exceeds the 
purchase cost of such item. 


c. Construction Equipment Rental 


1) Rentals of all construction equipment and machinery, and the parts thereof, in 
accordance with rental agreements approved by Owner as to price (including any 
surcharge or special rates applicable to overtime use of the construction 
equipment or machinery), and the costs of transportation, loading, unloading, 
assembly, dismantling, and removal thereof. All such costs will be in accordance 
with the terms of said rental agreements. The rental of any such equipment, 
machinery, or parts must cease when the use thereof is no longer necessary for 
the Work. 


2) Costs for equipment and machinery owned by Contractor or a Contractor-related 
entity will be paid at a rate shown for such equipment in the equipment rental 
rate book specified in the Supplementary Conditions. An hourly rate will be 
computed by dividing the monthly rates by 176. These computed rates will 
include all operating costs. 


3) With respect to Work that is the result of a Change Order, Change Proposal, 
Claim, set-off, or other adjustment in Contract Price (“changed Work”), included 
costs will be based on the time the equipment or machinery is in use on the 
changed Work and the costs of transportation, loading, unloading, assembly, 
dismantling, and removal when directly attributable to the changed Work. The 
cost of any such equipment or machinery, or parts thereof, must cease to accrue 
when the use thereof is no longer necessary for the changed Work. 


d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 


e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts any of them 
may be liable, and royalty payments and fees for permits and licenses. 


f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection with 
the performance of the Work (except losses and damages within the deductible 
amounts of builder’s risk or other property insurance established in accordance with 
Paragraph 6.04), provided such losses and damages have resulted from causes other 
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable. Such losses 
include settlements made with the written consent and approval of Owner. No such 
losses, damages, and expenses will be included in the Cost of the Work for the 
purpose of determining Contractor’s fee. 
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g. The cost of utilities, fuel, and sanitary facilities at the Site. 


h. Minor expenses such as communication service at the Site, express and courier 
services, and similar petty cash items in connection with the Work. 


i. The costs of premiums for all bonds and insurance that Contractor is required by the 
Contract Documents to purchase and maintain. 


C. Costs Excluded: The term Cost of the Work does not include any of the following items: 


1. Payroll costs and other compensation of Contractor’s officers, executives, principals, 
general managers, engineers, architects, estimators, attorneys, auditors, accountants, 
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel 
employed by Contractor, whether at the Site or in Contractor’s principal or branch office 
for general administration of the Work and not specifically included in the agreed upon 
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered 
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to 
be considered administrative costs covered by the Contractor’s fee. 


2. The cost of purchasing, renting, or furnishing small tools and hand tools. 


3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the 
Site. 


4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 


5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, including 
but not limited to, the correction of defective Work, disposal of materials or equipment 
wrongly supplied, and making good any damage to property. 


6. Expenses incurred in preparing and advancing Claims. 


7. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraph 13.01.B. 


D. Contractor’s Fee 


1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then: 


a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective 
Date of the Contract will be determined as set forth in the Agreement. 


b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other 
adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be 
determined as follows: 


1) When the fee for the Work as a whole is a percentage of the Cost of the Work, 
the fee will automatically adjust as the Cost of the Work changes. 


2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or 
deletions will be determined in accordance with Paragraph 11.07.C.2. 


2. When the Work as a whole is performed on the basis of a stipulated sum, or any other 
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change 


194







Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis 
of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2. 


E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be 
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish 
and maintain records of the costs in accordance with generally accepted accounting practices. 
Subject to prior written notice, Owner will be afforded reasonable access, during normal 
business hours, to all Contractor’s accounts, records, books, correspondence, instructions, 
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work 
and Contractor’s fee. Contractor shall preserve all such documents for a period of three years 
after the final payment by Owner. Pertinent Subcontractors will afford such access to Owner, 
and preserve such documents, to the same extent required of Contractor. 


13.02 Allowances 


A. It is understood that Contractor has included in the Contract Price all allowances so named in 
the Contract Documents and shall cause the Work so covered to be performed for such sums 
and by such persons or entities as may be acceptable to Owner and Engineer. 


B. Cash Allowances: Contractor agrees that: 


1. the cash allowances include the cost to Contractor (less any applicable trade discounts) 
of materials and equipment required by the allowances to be delivered at the Site, and 
all applicable taxes; and 


2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included in 
the Contract Price and not in the allowances, and no demand for additional payment for 
any of the foregoing will be valid. 


C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, 
if any, is for the sole use of Owner to cover unanticipated costs. 


D. Prior to final payment, an appropriate Change Order will be issued as recommended by 
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the 
Contract Price will be correspondingly adjusted. 


13.03 Unit Price Work 


A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal 
to the sum of the unit price for each separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the Agreement. 


B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial Contract Price. Payments to 
Contractor for Unit Price Work will be based on actual quantities. 


C. Each unit price will be deemed to include an amount considered by Contractor to be adequate 
to cover Contractor’s overhead and profit for each separately identified item. 


D. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor. Engineer will review with Contractor the Engineer’s preliminary 
determinations on such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or otherwise). Engineer’s written decision 
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thereon will be final and binding (except as modified by Engineer to reflect changed factual 
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of 
Contract Price will be set forth in a Change Order, subject to the provisions of the following 
paragraph. 


E. Adjustments in Unit Price 


1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to 
an item of Unit Price Work if: 


a. the quantity of the item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item indicated in the 
Agreement; and 


b. Contractor’s unit costs to perform the item of Unit Price Work have changed 
materially and significantly as a result of the quantity change. 


2. The adjustment in unit price will account for and be coordinated with any related changes 
in quantities of other items of Work, and in Contractor’s costs to perform such other 
Work, such that the resulting overall change in Contract Price is equitable to Owner and 
Contractor. 


3. Adjusted unit prices will apply to all units of that item. 


ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK 


14.01 Access to Work 


A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and authorities having jurisdiction have access to the Site 
and the Work at reasonable times for their observation, inspection, and testing. Contractor 
shall provide them proper and safe conditions for such access and advise them of Contractor’s 
safety procedures and programs so that they may comply with such procedures and programs 
as applicable. 


14.02 Tests, Inspections, and Approvals 


A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts 
thereof) for all required inspections and tests, and shall cooperate with inspection and testing 
personnel to facilitate required inspections and tests. 


B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 
or other qualified individual or entity to perform all inspections and tests expressly required 
by the Contract Documents to be furnished and paid for by Owner, except that costs incurred 
in connection with tests or inspections of covered Work will be governed by the provisions of 
Paragraph 14.05. 


C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an employee or other representative of 
such public body, Contractor shall assume full responsibility for arranging and obtaining such 
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer 
the required certificates of inspection or approval. 
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D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 
tests required: 


1. by the Contract Documents, unless the Contract Documents expressly allocate 
responsibility for a specific inspection or test to Owner; 


2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be 
incorporated in the Work; 


3. by manufacturers of equipment furnished under the Contract Documents; 


4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be 
incorporated into the Work; and 


5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. 


Such inspections and tests will be performed by independent inspectors, testing laboratories, 
or other qualified individuals or entities acceptable to Owner and Engineer. 


E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, 
Engineer, or another designated individual or entity, then Contractor shall assume full 
responsibility for arranging and obtaining such approvals. 


F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without written concurrence of Engineer, Contractor shall, if requested by 
Engineer, uncover such Work for observation. Such uncovering will be at Contractor’s expense 
unless Contractor had given Engineer timely notice of Contractor’s intention to cover the 
same and Engineer had not acted with reasonable promptness in response to such notice. 


14.03 Defective Work 


A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective. 


B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and 
to reject defective Work. 


C. Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer 
has actual knowledge will be given to Contractor. 


D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective 
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, 
or completed, or, if Engineer has rejected the defective Work, remove it from the Project and 
replace it with Work that is not defective. 


E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action 
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said 
Work. 


F. Costs and Damages: In addition to its correction, removal, and replacement obligations with 
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising 
out of or relating to defective Work, including but not limited to the cost of the inspection, 
testing, correction, removal, replacement, or reconstruction of such defective Work, fines 
levied against Owner by governmental authorities because the Work is defective, and the 
costs of repair or replacement of work of others resulting from defective Work. Prior to final 
payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs, 
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losses, and damages resulting from defective Work, then Owner may impose a reasonable 
set-off against payments due under Article 15. 


14.04 Acceptance of Defective Work 


A. If, instead of requiring correction or removal and replacement of defective Work, Owner 
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final 
payment, to Engineer’s confirmation that such acceptance is in general accord with the design 
intent and applicable engineering principles, and will not endanger public safety). Contractor 
shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation of and 
determination to accept such defective Work (such costs to be approved by Engineer as to 
reasonableness), and for the diminished value of the Work to the extent not otherwise paid 
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions 
in the Contract Documents with respect to the Work will be incorporated in a Change Order. 
If the parties are unable to agree as to the decrease in the Contract Price, reflecting the 
diminished value of Work so accepted, then Owner may impose a reasonable set-off against 
payments due under Article 15. If the acceptance of defective Work occurs after final 
payment, Contractor shall pay an appropriate amount to Owner. 


14.05 Uncovering Work 


A. Engineer has the authority to require additional inspection or testing of the Work, whether 
or not the Work is fabricated, installed, or completed. 


B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the 
covering, all at Contractor’s expense. 


C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 
inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, 
or otherwise make available for observation, inspection, or testing as Engineer may require, 
that portion of the Work in question, and provide all necessary labor, material, and 
equipment. 


1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all 
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, 
observation, inspection, and testing, and of satisfactory replacement or reconstruction 
(including but not limited to all costs of repair or replacement of work of others); and 
pending Contractor’s full discharge of this responsibility the Owner shall be entitled to 
impose a reasonable set-off against payments due under Article 15. 


2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, directly attributable 
to such uncovering, exposure, observation, inspection, testing, replacement, and 
reconstruction. If the parties are unable to agree as to the amount or extent thereof, then 
Contractor may submit a Change Proposal within 30 days of the determination that the 
Work is not defective. 


14.06 Owner May Stop the Work 


A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed Work 
will conform to the Contract Documents, then Owner may order Contractor to stop the Work, 
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or any portion thereof, until the cause for such order has been eliminated; however, this right 
of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this 
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or 
entity, or any surety for, or employee or agent of any of them. 


14.07 Owner May Correct Defective Work 


A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work, or to remove and replace defective Work as required by Engineer, then 
Owner may, after 7 days’ written notice to Contractor, correct or remedy any such deficiency. 


B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and suspend 
Contractor’s services related thereto, and incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees, 
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to 
enable Owner to exercise the rights and remedies under this paragraph. 


C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights 
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs 
against payments due under Article 15. Such claims, costs, losses and damages will include 
but not be limited to all costs of repair, or replacement of work of others destroyed or 
damaged by correction, removal, or replacement of Contractor’s defective Work. 


D. Contractor shall not be allowed an extension of the Contract Times because of any delay in 
the performance of the Work attributable to the exercise by Owner of Owner’s rights and 
remedies under this Paragraph 14.07. 


ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 


15.01 Progress Payments 


A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of Application 
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on 
the number of units completed during the pay period, as determined under the provisions of 
Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work 
completed by Contractor during the pay period. 


B. Applications for Payments 


1. At least 20 days before the date established in the Agreement for each progress payment 
(but not more often than once a month), Contractor shall submit to Engineer for review 
an Application for Payment filled out and signed by Contractor covering the Work 
completed as of the date of the Application and accompanied by such supporting 
documentation as is required by the Contract Documents. 


2. If payment is requested on the basis of materials and equipment not incorporated in the 
Work but delivered and suitably stored at the Site or at another location agreed to in 
writing, the Application for Payment must also be accompanied by: (a) a bill of sale, 
invoice, copies of subcontract or purchase order payments, or other documentation 
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establishing full payment by Contractor for the materials and equipment; (b) at Owner’s 
request, documentation warranting that Owner has received the materials and 
equipment free and clear of all Liens; and (c) evidence that the materials and equipment 
are covered by appropriate property insurance, a warehouse bond, or other 
arrangements to protect Owner’s interest therein, all of which must be satisfactory to 
Owner. 


3. Beginning with the second Application for Payment, each Application must include an 
affidavit of Contractor stating that all previous progress payments received by Contractor 
have been applied to discharge Contractor’s legitimate obligations associated with prior 
Applications for Payment. 


4. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 


C. Review of Applications 


1. Engineer will, within 10 days after receipt of each Application for Payment, including each 
resubmittal, either indicate in writing a recommendation of payment and present the 
Application to Owner, or return the Application to Contractor indicating in writing 
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor 
may make the necessary corrections and resubmit the Application. 


2. Engineer’s recommendation of any payment requested in an Application for Payment will 
constitute a representation by Engineer to Owner, based on Engineer’s observations of 
the executed Work as an experienced and qualified design professional, and on Engineer’s 
review of the Application for Payment and the accompanying data and schedules, that to 
the best of Engineer’s knowledge, information and belief: 


a. the Work has progressed to the point indicated; 


b. the quality of the Work is generally in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, the results of any subsequent tests called for in the Contract 
Documents, a final determination of quantities and classifications for Unit Price Work 
under Paragraph 13.03, and any other qualifications stated in the recommendation); 
and 


c. the conditions precedent to Contractor’s being entitled to such payment appear to 
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work. 


3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 


a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in progress, 
or involved detailed inspections of the Work beyond the responsibilities specifically 
assigned to Engineer in the Contract; or 


b. there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to 
Contractor. 
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4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending 
payments nor Engineer’s recommendation of any payment, including final payment, will 
impose responsibility on Engineer: 


a. to supervise, direct, or control the Work; 


b. for the means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto; 


c. for Contractor’s failure to comply with Laws and Regulations applicable to 
Contractor’s performance of the Work; 


d. to make any examination to ascertain how or for what purposes Contractor has used 
the money paid by Owner; or 


e. to determine that title to any of the Work, materials, or equipment has passed to 
Owner free and clear of any Liens. 


5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s 
opinion, it would be incorrect to make the representations to Owner stated in 
Paragraph 15.01.C.2. 


6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s 
opinion to protect Owner from loss because: 


a. the Work is defective, requiring correction or replacement; 


b. the Contract Price has been reduced by Change Orders; 


c. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 


d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; or 


e. Engineer has actual knowledge of the occurrence of any of the events that would 
constitute a default by Contractor and therefore justify termination for cause under 
the Contract Documents. 


D. Payment Becomes Due 


1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 
recommendation, the amount recommended (subject to any Owner set-offs) will become 
due, and when due will be paid by Owner to Contractor. 


E. Reductions in Payment by Owner 


1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is 
entitled to impose a set-off against payment based on any of the following: 


a. Claims have been made against Owner based on Contractor’s conduct in the 
performance or furnishing of the Work, or Owner has incurred costs, losses, or 
damages resulting from Contractor’s conduct in the performance or furnishing of the 
Work, including but not limited to claims, costs, losses, or damages from workplace 
injuries, adjacent property damage, non-compliance with Laws and Regulations, and 
patent infringement; 
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b. Contractor has failed to take reasonable and customary measures to avoid damage, 
delay, disruption, and interference with other work at or adjacent to the Site; 


c. Contractor has failed to provide and maintain required bonds or insurance; 


d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; 


e. Owner has incurred extra charges or engineering costs related to submittal reviews, 
evaluations of proposed substitutes, tests and inspections, or return visits to 
manufacturing or assembly facilities; 


f. The Work is defective, requiring correction or replacement; 


g. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 


h. The Contract Price has been reduced by Change Orders; 


i. An event has occurred that would constitute a default by Contractor and therefore 
justify a termination for cause; 


j. Liquidated or other damages have accrued as a result of Contractor’s failure to 
achieve Milestones, Substantial Completion, or final completion of the Work; 


k. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and 
discharge of such Liens; or 


l. Other items entitle Owner to a set-off against the amount recommended. 


2. If Owner imposes any set-off against payment, whether based on its own knowledge or 
on the written recommendations of Engineer, Owner will give Contractor immediate 
written notice (with a copy to Engineer) stating the reasons for such action and the 
specific amount of the reduction, and promptly pay Contractor any amount remaining 
after deduction of the amount so withheld. Owner shall promptly pay Contractor the 
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if 
Contractor remedies the reasons for such action. The reduction imposed will be binding 
on Contractor unless it duly submits a Change Proposal contesting the reduction. 


3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the 
amount wrongfully withheld will be treated as an amount due as determined by 
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement. 


15.02 Contractor’s Warranty of Title 


A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished 
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, 
and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the 
time of payment by Owner. 


15.03 Substantial Completion 


A. When Contractor considers the entire Work ready for its intended use Contractor shall notify 
Owner and Engineer in writing that the entire Work is substantially complete and request that 
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time 
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submit to Owner and Engineer an initial draft of punch list items to be completed or corrected 
before final payment. 


B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not consider 
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons 
therefor. 


C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 
preliminary certificate of Substantial Completion which will fix the date of Substantial 
Completion. Engineer shall attach to the certificate a punch list of items to be completed or 
corrected before final payment. Owner shall have 7 days after receipt of the preliminary 
certificate during which to make written objection to Engineer as to any provisions of the 
certificate or attached punch list. If, after considering the objections to the provisions of the 
preliminary certificate, Engineer concludes that the Work is not substantially complete, 
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify 
Contractor in writing that the Work is not substantially complete, stating the reasons therefor. 
If Owner does not object to the provisions of the certificate, or if despite consideration of 
Owner’s objections Engineer concludes that the Work is substantially complete, then 
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final 
certificate of Substantial Completion (with a revised punch list of items to be completed or 
corrected) reflecting such changes from the preliminary certificate as Engineer believes 
justified after consideration of any objections from Owner. 


D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial 
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s 
risk coverage, and confirm the transition to coverage of the Work under a permanent 
property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in 
writing, Owner shall bear responsibility for security, operation, protection of the Work, 
property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the 
Work. 


E. After Substantial Completion the Contractor shall promptly begin work on the punch list of 
items to be completed or corrected prior to final payment. In appropriate cases Contractor 
may submit monthly Applications for Payment for completed punch list items, following the 
progress payment procedures set forth above. 


F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the punch list. 


15.04 Partial Use or Occupancy 


A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract Documents, 
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and 
usable part of the Work that can be used by Owner for its intended purpose without 


203







significant interference with Contractor’s performance of the remainder of the Work, subject 
to the following conditions: 


1. At any time, Owner may request in writing that Contractor permit Owner to use or occupy 
any such part of the Work that Owner believes to be substantially complete. If and when 
Contractor agrees that such part of the Work is substantially complete, Contractor, 
Owner, and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for 
that part of the Work. 


2. At any time, Contractor may notify Owner and Engineer in writing that Contractor 
considers any such part of the Work substantially complete and request Engineer to issue 
a certificate of Substantial Completion for that part of the Work. 


3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall 
make an inspection of that part of the Work to determine its status of completion. If 
Engineer does not consider that part of the Work to be substantially complete, Engineer 
will notify Owner and Contractor in writing giving the reasons therefor. If Engineer 
considers that part of the Work to be substantially complete, the provisions of 
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that 
part of the Work and the division of responsibility in respect thereof and access thereto. 


4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other 
property insurance. 


15.05 Final Inspection 


A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and will 
notify Contractor in writing of all particulars in which this inspection reveals that the Work, or 
agreed portion thereof, is incomplete or defective. Contractor shall immediately take such 
measures as are necessary to complete such Work or remedy such deficiencies. 


15.06 Final Payment 


A. Application for Payment 


1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in accordance with the Contract 
Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, certificates of inspection, annotated record 
documents (as provided in Paragraph 7.12), and other documents, Contractor may make 
application for final payment. 


2. The final Application for Payment must be accompanied (except as previously delivered) 
by: 


a. all documentation called for in the Contract Documents; 


b. consent of the surety, if any, to final payment; 


c. satisfactory evidence that all title issues have been resolved such that title to all Work, 
materials, and equipment has passed to Owner free and clear of any Liens or other 
title defects, or will so pass upon final payment. 
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d. a list of all duly pending Change Proposals and Claims; and 


e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien 
rights arising out of the Work, and of Liens filed in connection with the Work. 


3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved 
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor 
that: (a) the releases and receipts include all labor, services, material, and equipment for 
which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other 
indebtedness connected with the Work for which Owner might in any way be responsible, 
or which might in any way result in liens or other burdens on Owner's property, have been 
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release 
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner 
to indemnify Owner against any Lien, or Owner at its option may issue joint checks 
payable to Contractor and specified Subcontractors and Suppliers. 


B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of 
Engineer’s observation of the Work during construction and final inspection, and Engineer’s 
review of the final Application for Payment and accompanying documentation as required by 
the Contract Documents, Engineer is satisfied that the Work has been completed and 
Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within 10 
days after receipt of the final Application for Payment, indicate in writing Engineer’s 
recommendation of final payment and present the final Application for Payment to Owner 
for payment. Such recommendation will account for any set-offs against payment that are 
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above with 
respect to progress payments. Otherwise, Engineer will return the Application for Payment to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, in 
which case Contractor shall make the necessary corrections and resubmit the Application for 
Payment. 


C. Notice of Acceptability: In support of its recommendation of payment of the final Application 
for Payment, Engineer will also give written notice to Owner and Contractor that the Work is 
acceptable, subject to stated limitations in the notice and to the provisions of 
Paragraph 15.07. 


D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready 
for final payment as established by the Engineer’s written recommendation of final payment 
and issuance of notice of the acceptability of the Work. 


E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment 
and accompanying documentation, Owner shall set off against the amount recommended by 
Engineer for final payment any further sum to which Owner is entitled, including but not 
limited to set-offs for liquidated damages and set-offs allowed under the provisions of this 
Contract with respect to progress payments. Owner shall pay the resulting balance due to 
Contractor within 30 days of Owner’s receipt of the final Application for Payment from 
Engineer. 


15.07 Waiver of Claims 


A. By making final payment, Owner waives its claim or right to liquidated damages or other 
damages for late completion by Contractor, except as set forth in an outstanding Claim, 
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appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner. 
Owner reserves all other claims or rights after final payment. 


B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 
claims and rights against Owner other than those pending matters that have been duly 
submitted as a Claim, or appealed under the provisions of Article 17. 


15.08 Correction Period 


A. If within one year after the date of Substantial Completion (or such longer period of time as 
may be prescribed by the Supplementary Conditions or the terms of any applicable special 
guarantee required by the Contract Documents), Owner gives Contractor written notice that 
any Work has been found to be defective, or that Contractor’s repair of any damages to the 
Site or adjacent areas has been found to be defective, then after receipt of such notice of 
defect Contractor shall promptly, without cost to Owner and in accordance with Owner’s 
written instructions: 


1. correct the defective repairs to the Site or such adjacent areas; 


2. correct such defective Work; 


3. remove the defective Work from the Project and replace it with Work that is not 
defective, if the defective Work has been rejected by Owner, and 


4. satisfactorily correct or repair or remove and replace any damage to other Work, to the 
work of others, or to other land or areas resulting from the corrective measures. 


B. Owner shall give any such notice of defect within 60 days of the discovery that such Work or 
repairs is defective. If such notice is given within such 60 days but after the end of the 
correction period, the notice will be deemed a notice of defective Work under 
Paragraph 7.17.B. 


C. If, after receipt of a notice of defect within 60 days and within the correction period, 
Contractor does not promptly comply with the terms of Owner’s written instructions, or in an 
emergency where delay would cause serious risk of loss or damage, Owner may have the 
defective Work corrected or repaired or may have the rejected Work removed and replaced. 
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or arbitration 
or other dispute resolution costs) arising out of or relating to such correction or repair or such 
removal and replacement (including but not limited to all costs of repair or replacement of 
work of others). Contractor’s failure to pay such costs, losses, and damages within 10 days of 
invoice from Owner will be deemed the start of an event giving rise to a Claim under 
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the failure 
to pay. 


D. In special circumstances where a particular item of equipment is placed in continuous service 
before Substantial Completion of all the Work, the correction period for that item may start 
to run from an earlier date if so provided in the Specifications. 


E. Where defective Work (and damage to other Work resulting therefrom) has been corrected 
or removed and replaced under this paragraph, the correction period hereunder with respect 
to such Work will be extended for an additional period of one year after such correction or 
removal and replacement has been satisfactorily completed. 
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F. Contractor’s obligations under this paragraph are in addition to all other obligations and 
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 


ARTICLE 16—SUSPENSION OF WORK AND TERMINATION 


16.01 Owner May Suspend Work 


A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work 
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an 
extension of the Contract Times directly attributable to any such suspension. Any Change 
Proposal seeking such adjustments must be submitted no later than 30 days after the date 
fixed for resumption of Work. 


16.02 Owner May Terminate for Cause 


A. The occurrence of any one or more of the following events will constitute a default by 
Contractor and justify termination for cause: 


1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment, or failure to adhere to the Progress Schedule); 


2. Failure of Contractor to perform or otherwise to comply with a material term of the 
Contract Documents; 


3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 


4. Contractor’s repeated disregard of the authority of Owner or Engineer. 


B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 
Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration 
that Contractor is in default and termination of the Contract, Owner may proceed to: 


1. declare Contractor to be in default, and give Contractor (and any surety) written notice 
that the Contract is terminated; and 


2. enforce the rights available to Owner under any applicable performance bond. 


C. Subject to the terms and operation of any applicable performance bond, if Owner has 
terminated the Contract for cause, Owner may exclude Contractor from the Site, take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 


D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if 
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure 
to perform and proceeds diligently to cure such failure. 


E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to 
receive any further payment until the Work is completed. If the unpaid balance of the 
Contract Price exceeds the cost to complete the Work, including all related claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, architects, 
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attorneys, and other professionals) sustained by Owner, such excess will be paid to 
Contractor. If the cost to complete the Work including such related claims, costs, losses, and 
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such 
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their 
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When 
exercising any rights or remedies under this paragraph, Owner shall not be required to obtain 
the lowest price for the Work performed. 


F. Where Contractor’s services have been so terminated by Owner, the termination will not 
affect any rights or remedies of Owner against Contractor then existing or which may 
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under 
any payment bond or performance bond. Any retention or payment of money due Contractor 
by Owner will not release Contractor from liability. 


G. If and to the extent that Contractor has provided a performance bond under the provisions 
of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions 
of Paragraphs 16.02.B and 16.02.D. 


16.03 Owner May Terminate for Convenience 


A. Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such 
case, Contractor shall be paid for (without duplication of any items): 


1. completed and acceptable Work executed in accordance with the Contract Documents 
prior to the effective date of termination, including fair and reasonable sums for overhead 
and profit on such Work; 


2. expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
connection with uncompleted Work, plus fair and reasonable sums for overhead and 
profit on such expenses; and 


3. other reasonable expenses directly attributable to termination, including costs incurred 
to prepare a termination for convenience cost proposal. 


B. Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination 
overhead costs, or other economic loss arising out of or resulting from such termination. 


16.04 Contractor May Stop Work or Terminate 


A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 
consecutive days by Owner or under an order of court or other public authority, or (2) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3) 
Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or 
Engineer do not remedy such suspension or failure within that time, terminate the contract 
and recover from Owner payment on the same terms as provided in Paragraph 16.03. 


B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, 
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due, 
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until 
payment is made of all such amounts due Contractor, including interest thereon. The 
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provisions of this paragraph are not intended to preclude Contractor from submitting a 
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for 
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by 
this paragraph. 


ARTICLE 17—FINAL RESOLUTION OF DISPUTES 


17.01 Methods and Procedures 


A. Disputes Subject to Final Resolution: The following disputed matters are subject to final 
resolution under the provisions of this article: 


1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full, 
pursuant to Article 12; and 


2. Disputes between Owner and Contractor concerning the Work, or obligations under the 
Contract Documents, that arise after final payment has been made. 


B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or 
Contractor may: 


1. elect in writing to invoke the dispute resolution process provided for in the 
Supplementary Conditions; 


2. agree with the other party to submit the dispute to another dispute resolution process; 
or 


3. if no dispute resolution process is provided for in the Supplementary Conditions or 
mutually agreed to, give written notice to the other party of the intent to submit the 
dispute to a court of competent jurisdiction. 


ARTICLE 18—MISCELLANEOUS 


18.01 Giving Notice 


A. Whenever any provision of the Contract requires the giving of written notice to Owner, 
Engineer, or Contractor, it will be deemed to have been validly given only if delivered: 


1. in person, by a commercial courier service or otherwise, to the recipient’s place of 
business; 


2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or 


3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject 
line. 


18.02 Computation of Times 


A. When any period of time is referred to in the Contract by days, it will be computed to exclude 
the first and include the last day of such period. If the last day of any such period falls on a 
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, 
such day will be omitted from the computation. 
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18.03 Cumulative Remedies 


A. The duties and obligations imposed by these General Conditions and the rights and remedies 
available hereunder to the parties hereto are in addition to, and are not to be construed in 
any way as a limitation of, any rights and remedies available to any or all of them which are 
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or 
by other provisions of the Contract. The provisions of this paragraph will be as effective as if 
repeated specifically in the Contract Documents in connection with each particular duty, 
obligation, right, and remedy to which they apply. 


18.04 Limitation of Damages 


A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and 
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, 
members, partners, employees, agents, consultants, or subcontractors, shall be liable to 
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in 
connection with any other project or anticipated project. 


18.05 No Waiver 


A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor 
will it affect the enforceability of that provision or of the remainder of this Contract. 


18.06 Survival of Obligations 


A. All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract, will survive final payment, completion, and acceptance of the Work or termination 
of the Contract or of the services of Contractor. 


18.07 Controlling Law 


A. This Contract is to be governed by the law of the state in which the Project is located. 


18.08 Assignment of Contract 


A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this 
Contract of any rights under or interests in the Contract will be binding on the other party 
without the written consent of the party sought to be bound; and, specifically but without 
limitation, money that may become due and money that is due may not be assigned without 
such consent (except to the extent that the effect of this restriction may be limited by law), 
and unless specifically stated to the contrary in any written consent to an assignment, no 
assignment will release or discharge the assignor from any duty or responsibility under the 
Contract. 


18.09 Successors and Assigns 


A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 
the other party hereto, its successors, assigns, and legal representatives in respect to all 
covenants, agreements, and obligations contained in the Contract Documents. 


18.10 Headings 


A. Article and paragraph headings are inserted for convenience only and do not constitute parts 
of these General Conditions. 
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 SECTION J.1 
 SPECIAL CONDITIONS 
 
 
1-01 GENERAL 
 


A. The following Special Conditions consist of special requirements which shall apply to 
this project and to the CONTRACTOR executing the work. 


 
B. The information contained in these special conditions and technical specifications 


shall supersede information contained in NSPE, EDA, CDBG or SRF General 
Conditions if any found elsewhere herein. 


 
C. OWNER shall furnish to CONTRACTOR up to three (3) copies (unless otherwise 


specified in the General Requirements) of the Contract Documents as are reasonably 
necessary for the execution of the Work.  Additional copies will be furnished, upon 
request, at the cost of reproduction. 


 
D. Protect the finished work from damage and loss resulting from carelessness or by 


reason of the elements and from all other causes until the entire work is completed 
and accepted.  The work is entirely at the CONTRACTOR’S risk.  The OWNER assumes 
no responsibility or obligation whatsoever for damage or loss to the work. 


 
E. At all times protect existing work and adjacent property.  Correct all damage thereto 


caused by construction operations of the CONTRACTOR’S employees at the expense 
of the CONTRACTOR, and to the complete satisfaction of the OWNER and ENGINEER.   


 


F. CONSTRUCTION SAFETY IS A PROJECT REQUIREMENT. The CONTRACTOR shall be 
responsible for providing Safety equipment and or methods necessary for the safe 
prosecution of the work by his personnel and the personnel of any sub-contractors, 
as well as providing safe access and site conditions to all elements of the project for 
the OWNER, ENGINEER, and their representatives. Such safety requirements shall 
meet guidelines as contained in OSHA and U.S. Department of Health and Human 
Services (National Institute for Occupational Safety and Health) (NIOSH) publication 
sections relative to the work contemplated herein. 


 


G. PAYMENTS TO CONTRACTOR: The OWNER will pay to the CONTRACTOR in the 
manner and at such times as set forth in the General Conditions, such amounts as 
required by the Contract Documents. The OWNER shall retain five percent (5%) of 
the amount of each progress payment until final completion and acceptance of all 
work covered by the Contract Documents unless otherwise mutually agreed. 
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1-02 PUBLIC SAFETY AND CONVENIENCE 


 
A. The CONTRACTOR shall at all times so conduct his work as to ensure the least 


possible obstruction to traffic and inconvenience to the general public and the 
residents in the vicinity of the work, and to ensure the protection of persons and 
property in a manner satisfactory to the OWNER and ENGINEER. 


 
B. All work on existing highways, roads or streets, shall be in a manner to assure the 


least practicable interference with the public use of the facility.  The CONTRACTOR 
shall use reasonable care and precaution to avoid accidents, damage, unnecessary 
delay or interference with traffic and provide competent flaggers when necessary to 
insure maximum public safety. 


 
1-03 CONSTRUCTION STAKES AND GRADES 
 


A. The ENGINEER has provided a base line from which all layout is to be done.  
Preservation of reference points will be the responsibility of the CONTRACTOR.  The 
CONTRACTOR must provide all grades, stakes, string lines, and other control work 
necessary for completion of the project in accordance with the requirements of the 
Specifications and Drawings. 


 
B. No changes to grades will be made without the approval of the ENGINEER. 


 
1-04 EXISTING WATER, SEWER, ELECTRIC GAS AND UNDERGROUND 
 TELEPHONE FACILITIES 
 


A. Existing water, sewer, gas, electricity, television cable, and buried telephone cable 
facilities shown on the drawings are approximate locations.  The CONTRACTOR is 
required to coordinate his work with the representative of the respective utility 
company and protect all other adjacent structures, utilities, and work against 
damage or interruption of services.  Damage which may result from failure of the 
CONTRACTOR to observe such precautions is the responsibility of the CONTRACTOR. 


 
B. The OWNER shall be held harmless of the cost of repairing damage to public 


utilities. 
 
1-05 UTILITIES 
 


A. Water, electricity, gas or other utilities required on the site of the work by the 
CONTRACTOR must be arranged for by him and furnished at his expense. 


 
B. Required temporary utility installations are subject to the approval of the ENGINEER 


and are to be maintained and removed by the CONTRACTOR at his expense prior to 
completion of the construction work. 
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1-06 TEMPORARY STORAGE 
 


A. If materials are stored on the site of the work, each CONTRACTOR shall provide and 
maintain on the premises, where directed, water-tight storage sheds for the storage 
of materials that would be subject to damage by the weather. 


 
B. The CONTRACTOR shall be responsible for security of material storage sites. 


 
1-07 CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT 
 


A. The CONTRACTOR will execute and provide to the ENGINEER at the Pre-construction 
Conference a compliance statement where required. 


 
B. Such compliance form shall be provided by the ENGINEER.   
 


1-08 LEAD BASED PAINT 
 


A. Use of lead based paint on the project is prohibited. 
 
1-09 TEMPORARY TOILETS 
 


A. Provide and maintain temporary toilets as necessary for use of workmen.  Locate 
toilets in locations acceptable to the OWNER. 


 
B. Toilets shall meet requirements of the State Health Department and any local codes. 


 
1-10 TEMPORARY JOB OFFICE FOR ENGINEER 
 


A. None required for this Contract. 
 
1-11 WAGE RATES 
 


A. None required for this Contract. 
 
1-12 PROJECT SIGN 
 


A. None required for this Contract. 
 
1-13 TESTING LABORATORY SERVICES 
 


A. Scope:  The CONTRACTOR will employ and pay for the services of an independent 
laboratory to perform specified services.  Employment of a testing laboratory shall 
in no way relieve CONTRACTOR of his obligation to perform work in accordance with 
the contract and/or Technical Specifications. 
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1-14 PRE-CONSTRUCTION CONFERENCE 
 


A. Prior to commencement of construction, a pre-construction conference will be 
scheduled with the date, time and location of the meeting to be established by the 
ENGINEER. 


 
B. The ENGINEER will prepare an agenda and distribute advance copies to each 


participant.  The ENGINEER will also prepare and complete the minutes of the 
meeting and distribute same to all participants. 


 
C. Prior to the pre-construction conference, CONTRACTOR shall submit to ENGINEER 


an estimated progress schedule, in the form of a bar chart, indicating the starting 
and completion dates of the various stages of the Work along with anticipated 
earnings, and a preliminary schedule of Shop Drawings submissions.  The ENGINEER 
shall review and return this schedule or require revisions thereto within fourteen 
(14) days of its submittal.  If there is more than one CONTRACTOR involved in a 
Project the responsibility for coordinating the Work of all CONTRACTORS shall be as 
provided in the Special Conditions.  Updated progress schedules will be required on 
a monthly basis at the time of submittal of the CONTRACTOR'S monthly progress pay 
request. 


 
D. The above schedules will be reviewed during the pre-construction conference to 


establish procedures for handling Shop Drawings and other submissions and for 
processing Application for Payment, and to establish a working understanding 
between the parties as to the Project requirements. 


      
E. Present at the conference will be the OWNER or his representative, ENGINEER, 


Resident Project Representative, CONTRACTOR, his Superintendent, and major 
Subcontractors.   


 


 


*** END OF SECTION *** 
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  SECTION J.2 
 INSTRUCTIONS FOR BONDS 
 
 
1-01 GENERAL 
 


A. The following instructions and requirements for Bonds shall apply to this Project. 
 
1-02 SURETY 
 


A. The surety on each bond must be a responsible surety company, qualified to do 
business in Mississippi, and shall be satisfactory to the OWNER. 


  
1-03 NAME 
 


A. The name, including full legal name, and residence of each individual party to the 
bond shall be inserted in the body thereof, and each such party shall sign the bond 
with their usual signature on the line opposite the seal. 


 
1-04 PARTNERSHIPS 
 


A. If the principals are partners, their individual names will appear in the body of the 
bond with the recital that they are partners composing a firm, naming it, and shall 
have all the partners of the firm execute the bond as individuals. 


 
B. The signature of a witness shall appear in the appropriate place, attesting to the 


signature of each individual party to the bond. 
 
1-05 CORPORATIONS 
 


A. If the principal or surety is a corporation, the name of the State in which incorporated 
shall be inserted in the appropriate place in the body of the bond, and said 
instrument shall be executed and attested under the corporate seal as indicated in 
the form. 


 
B. The official character and authority of the person or persons executing the bond for 


the principal, if a corporation, shall be secretary or assistant secretary according to 
the form attached hereto.  In lieu of such certificate, there may be attached to the 
bond copies of so much of the records of the corporation as will show the official 
character and authority of the officer signing, duly certified by the secretary or 
assistant secretary, under the corporate seal, to be true copies. 
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1-06 LIMITED LIABILITY COMPANIES 
 


A. If the principal is a limited liability company, the name of the state under which the 
limited liability company is organized shall be inserted in the appropriate place in the 
body of the bond, and said instrument shall be executed and attested. 


 
B. The bond shall be executed by a Manager of the limited liability company if managed 


by one or more Managers, or by a Member if managed by one or more Members. 
The bond shall disclose the capacity in which executed by the Member or Manager. 


 
1-07 DATE 
 


A. The date shown on these bonds must not be prior to the date of the contract in 
connection with which they are given. 
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SECTION J.3 
SPECIAL PROVISIONS 


 
 
1-01 LOCATION AND DESCRIPTION 
 


A. The work required under this Contract includes the furnishing of all materials, tools, 
equipment, labor and incidentals necessary for the construction of 
NANOFILTRATION WATER TREATMENT PLANT EQUIPMENT and all related items 
required by the Drawings and Specifications. 


 
B. The summary of work as described above is a general description of the project and 


responsibilities of the CONTRACTOR and in no way supersedes the specific 
requirements of the Contract Documents. 


 
1-02 TEMPORARY CONTROLS 
 


A. The CONTRACTOR shall provide and maintain methods, equipment, and temporary 
construction, as necessary to provide control over environmental conditions at the 
construction site and adjacent areas.  Physical evidence of temporary facilities shall 
be removed after completion of the work. 


 
B. Noise Control 


 
1. The CONTRACTOR’S vehicles and equipment shall be such as to minimize 


noise to the greatest degree practical.  Noise levels shall conform to the latest 
OSHA standards and in no case will noise levels be permitted which interfere 
with the work of the City or others. 


 
C. Water Control 
 


1. The CONTRACTOR shall provide methods to control surface water and water 
from excavations and structures to prevent damage to the work, the site, or 
adjoining properties, including beaver control on-site and adjacent thereto. 


 
2. Fill, grading and ditching shall be controlled to direct water away from 


excavations, pits, tunnels and other construction areas, and to direct the 
runoff course so as to prevent any erosion, damage or nuisance. 


 
3. The CONTRACTOR shall provide, operate and maintain equipment and 


facilities of adequate size to control surface water. 
 
4. Drainage water shall be disposed of in a manner to prevent flooding, erosion, 


or other damage to any portion of the site or to adjoining areas and in 
conformance with all environmental requirements. 


 


226







D. Pollution Control 
 


1. The CONTRACTOR shall provide methods, means and facilities required to 
prevent contamination of soil, water or atmosphere by the discharge of 
noxious substances from construction operations. 


 
2. The CONTRACTOR shall provide equipment and personnel, perform 


emergency measures required to contain any spillage, and remove 
contaminated soils or liquids.  The contaminated earth will be removed and 
disposed of offsite, and replaced with suitable compacted fill and topsoil at 
no additional cost to the OWNER. 


 
3. The CONTRACTOR shall prevent disposal of wastes, effluents, chemicals, or 


other such substances adjacent to streams, or in sanitary or storm sewers.  
All sewage, oil and refuse generated during the course of the work shall not 
be discharged into any watercourses adjacent to the job site. 


 
E. Erosion Control 
 


1. The CONTRACTOR shall plan and execute construction and earthwork by 
methods to control surface drainage from cuts and fills, and from borrow and 
waste disposal areas, to prevent erosion and sedimentation.  The areas of 
bare soil exposure at one time shall be held to a minimum, and temporary 
control measures such as silt screens, berms, dikes and drains shall be 
provided. 


 
2. Fills and waste areas shall be constructed by selective placement to eliminate 


surface silts and clays which will erode. 
 
3. The CONTRACTOR shall periodically inspect earthwork to detect any 


evidence of the start of erosion, and shall apply corrective measures to 
control erosion as required by the ENGINEER at no additional cost to the 
OWNER. 


 
1-03 RECORDS 
 


A. The CONTRACTOR shall maintain a complete and accurate log of any control or 
survey work as it progresses.  Upon completion of major items or upon request, the 
CONTRACTOR shall submit two (2) copies to the ENGINEER. 


 
1-04 CONTRACT DRAWINGS 
 


A. Contract Drawings identified as NANOFILTRATION WATER TREATMENT PLANT 
EQUIPMENT dated  JUNE 2022 are issued with these documents. 
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1-05 CONTRACT SPECIFICATIONS 
 


A. The Specifications governing the work under this Contract shall be as set forth 
hereinafter as Technical Specifications together with any and all addenda. 


 
1-06 ENGINEER 
 


A. References in these contract documents to ENGINEER shall refer to WAGGONER 
ENGINEERING, INC. 


 
1.07 REVIEW OF THE WORK 
 


A. Resident Project Representatives, who are representatives of the ENGINEER, will be 
appointed to review materials used and work performed. The Resident Project 
Representatives will not be authorized to revoke, alter, enlarge or relax the 
provisions of these Contract Documents, nor to delay the fulfillment of this Contract 
by failure to inspect materials and work with reasonable promptness.  Resident 
Project Representatives are placed on the work to keep the ENGINEER informed as 
to the progress of the work and the manner in which it is being done; also to call the 
attention of the CONTRACTOR to nonconformity with the requirements of the 
Drawings and Specifications. The Resident Project Representatives will not have 
authority to approve or accept portions of the work, to issue instructions contrary to 
the Drawings, Specifications or other parts and sections of these Contract 
Documents, or to act as foreman for the CONTRACTOR.  The Resident Project 
Representatives will have authority to reject defective material. 


 
B. The presence of a Resident Project Representative shall in no way lessen the 


responsibility of the CONTRACTOR for full compliance with the requirements of 
these Contract Documents. 


 
1-08 SUGGESTIONS TO CONTRACTOR 
 


A. Means, process or method of work suggested by the ENGINEER or other 
representative of the OWNER to the CONTRACTOR, if adopted or followed by the 
CONTRACTOR in whole or in part, shall be used at the risk and responsibility of the 
CONTRACTOR, and the ENGINEER and the OWNER will assume no responsibility 
therefor. 


 
1-09 CONTRACTOR'S OBLIGATIONS 
 


A. The CONTRACTOR shall do and perform all work and furnish supplies and materials, 
machinery, equipment, facilities and means, except as herein otherwise expressly 
specified, necessary or proper to perform and complete the work required by the 
Contract, within the time herein specified, in accordance with the provisions of the 
Contract, Specifications, Drawings and Supplemental Drawings, and in accordance 
with the directions of the ENGINEER as given from time-to-time during the progress 
of the work.  He shall furnish, erect, maintain and remove such construction plant 
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and such temporary works as may be required.  The CONTRACTOR shall observe, 
comply with and be subject to terms, conditions, requirements and limitations of the 
Contract and Specifications, and shall do, carry on and complete the entire work to 
the satisfaction of the ENGINEER and the OWNER. 


 
B. The CONTRACTOR shall be responsible for any state and local permits. 


 
1-10 TIME FOR COMPLETION 
 


A. It is hereby understood and mutually agreed, by and between the CONTRACTOR and 
the OWNER, that the date of beginning and the time for completion as specified in 
the Contract for the work to be done hereunder are ESSENTIAL CONDITIONS of the 
Contract; and it is further mutually agreed that the work embraced in this Contract 
shall be commenced on or before a date to be specified in a written "NOTICE TO 
PROCEED". 


 
B. The CONTRACTOR agrees that said work shall be prosecuted regularly and diligently 


without interruption at such rate of progress as will ensure full completion thereof 
within the time specified. 


 
C. It is expressly understood and agreed, by and between the CONTRACTOR and the 


OWNER, that the time for the completion of the work described herein is a 
reasonable time for the completion of same, taking into consideration the average 
climatic range and usual industrial conditions prevailing in this locality. 


 
D. If the said CONTRACTOR shall neglect, fail or refuse to complete the work within the 


time herein specified, or extension thereof granted by the OWNER, the 
CONTRACTOR does hereby agree, as a part of consideration for the awarding of this 
Contract, to pay to the OWNER the amount specified in the Contract, not as a penalty 
but as liquidated damages for such breach of Contract as hereinafter set forth, for 
each and every calendar day that the CONTRACTOR shall be in default after the time 
stipulated in the contract for completing the work. 


 
1-11 SUPPLEMENTARY DRAWINGS 
 


A. Whenever required by the Specifications or the Drawings, as well as for all undetailed 
material to be fabricated and furnished by the CONTRACTOR, the CONTRACTOR shall 
make specialty or detailed shop drawings in amplification of the Drawings referred 
to in the Contract before commencing the work. 


 
B. Six (6) copies of each drawing and necessary data shall be submitted to the 


ENGINEER.  Each drawing or data sheet shall be clearly marked with the name of the 
Project, the CONTRACTOR’S name and references to applicable Specification 
paragraphs and Drawing sheet. 
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C. After the ENGINEER has reviewed the Drawings and data, three (3) copies will be 
returned to the CONTRACTOR marked either (1) "Rejected", (2) "Reviewed", (3) 
"Furnish as Corrected", or (4) "Revise and Resubmit". 


 
D. Unless otherwise directed by the ENGINEER, when Drawings and data are returned 


marked "Furnish as Corrected", the changes shall be made as noted thereon and six 
(6) corrected copies furnished to the ENGINEER. 


 
E. When Drawings and data are returned marked "Revise and Resubmit", the 


corrections shall be made as noted thereon and as instructed by the ENGINEER and 
six (6) corrected copies resubmitted. 


 
F. The ENGINEER’S review of Drawings and data submitted by the CONTRACTOR will 


cover only general conformity to the Drawings and Specifications, external 
connections and dimensions which affect the layout.  The ENGINEER’S review of 
Drawings marked "Reviewed" or "Furnish as Corrected" does not indicate a through 
review of all dimensions, quantities and details of the material, equipment, device or 
item shown and does not relieve the CONTRACTOR from the responsibility for errors 
or deviations from the Contract Requirements. 


 
G. Corrections or comments made on the drawings during the ENGINEER’S review do 


not relieve the CONTRACTOR from compliance with the requirements of the 
Drawings and Specifications.  Checking will be only for review of general 
conformance with the information given in the contract Documents.  The 
CONTRACTOR is responsible for:  confirming and correlating quantities and 
dimension; selecting fabrication processes and techniques of construction; 
coordination his work in a safe and satisfactory manner. 


 
H. Drawings and data, after final processing by the ENGINEER, shall become a part of 


the Contract Documents and the work shown or described thereby shall be 
performed in conformity therewith unless otherwise authorized by the OWNER or 
the ENGINEER. 


 
1-12 CORRECTION OF DEFECTIVE WORK AFTER FINAL ACCEPTANCE 
 


A. The CONTRACTOR hereby agrees to make, at his own expense, repairs or 
replacements necessitated by defects in materials or workmanship, supplied under 
terms of this Contract, which become evident within one (1) year after the date of 
substantial completion.  The CONTRACTOR further assumes responsibility for a 
similar one (1) year guarantee for work and materials provided by subcontractors or 
manufacturers of packaged equipment components.  The effective date for the start 
of the guarantee or warranty period is defined as the date of substantial completion 
established by the ENGINEER in the Certificate of Substantial Completion. 
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1-13 COOPERATION BETWEEN CONTRACTORS 
 


A. If separate contracts are let within the limits of a project, such CONTRACTORS shall 
arrange and conduct the performance of their work and handling of materials so as 
to minimize interference with work being performed by other CONTRACTORS within 
the limits of the same project. 


 
 
 


*** END OF SECTION *** 
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 SECTION J.4 
 INSURANCE REQUIREMENTS 


 
 


1-01 All references to "OWNER" herein shall refer to the CITY OF GAUTIER, MISSISSIPPI. 
 
1-02 The CONTRACTOR shall carry insurance as prescribed herein and all policies shall be with 


companies satisfactory to the OWNER.  See attached sample insurance form for minimum 
coverage required. 


 
1-03 If a part of this Contract is sublet, the CONTRACTOR shall require each subcontractor to carry 


insurance of the same kinds and in like amounts as carried by the prime CONTRACTOR. 
 
1-04 Certificates of insurance shall state that thirty (30) days written notice WILL BE given to 


the OWNER before the policy is canceled or changed.  No CONTRACTOR or subcontractor 
will be allowed to start construction work on this Contract until all certificates of insurance 
required herein are filed and approved by the OWNER.  The certificates shall show the type, 
amount, class of operations covered, effective dates and the dates of expiration of policies.  
In the event the contract time exceed one year CONTRACTOR shall submit renewal 
certificates for all policies 30 days prior to the expiration of the existing policy. 


 
1-05 The CONTRACTOR shall secure and maintain in effect for the period of the Contract and pay 


all premiums for the following kinds and amounts of insurance: 
 


A. Workmen's Compensation and Employer's Liability Insurance: 
 


1. This insurance shall protect the CONTRACTOR against all claims under 
applicable State Workmen's Compensation Laws. The CONTRACTOR shall 
also be protected and shall cause each subcontractor to be protected against 
claims for injury, disease, or death of employees which, for any reason, may 
not fall within the provisions of a Workmen's Compensation law. The liability 
limits shall not be less than the required statutory limits for Workmen's 
Compensation and Employer's Liability in the amount of Five Hundred 
Thousand Dollars ($500,000) for each person. This policy shall include an "all 
states" endorsement.  CONTRACTOR will secure a Waiver of Subrogation 
endorsement in favor of both OWNER and ENGINEER.  CONTRACTOR further 
agrees to maintain USL&H or other necessary Federal coverages, when 
applicable, to protect both CONTRACTOR and its employees. 


 
B. CONTRACTOR’S Comprehensive Commercial General Liability Insurance, covering all 


operations in connection with the performance of this Contract in amounts not less 
than the following, and shall name OWNER and ENGINEER and its employees as 
additional insureds: 


 
1. Bodily injury liability in the amount of One Million Dollars ($1,000,000) for 


each occurrence subject to that limit per accident a total (or aggregate) limit 
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of Two Million Dollars ($2,000,000), in the aggregate for all damages arising 
out of injury to or destruction of property during the policy period. 


 
2. The Comprehensive General Liability policies carried by both the prime and 


the subcontractors shall contain an endorsement to include the coverage of 
the following hazards; 


 
a. Explosion, collapse, and underground property damage (XCU) to 


include any damage or destruction of property below the surface of 
the ground, such as wires, conduits, pipes, mains, sewers, etc. caused 
by the CONTRACTOR’S operations. 


 
b. The collapse of or structural injury to buildings, structures or property 


on or adjacent to the OWNER’S premises caused by the 
CONTRACTOR’S operations in the removal of other buildings, 
structures, or supports, or by excavation below the surface of the 
ground. 


 
c. Contractual Liability Coverage for the "Hold Harmless" segments of 


the Contract Documents. 
 
C. CONTRACTOR’S Contingent or Protective Liability and Property Damage: 
 


1. In case part of this Contract is sublet, the CONTRACTOR shall secure 
contingent or protective liability and property damage insurance to protect 
him from claims arising from the operation of his subcontractors in the 
execution of work included in the Contract. In no case shall the amount of 
such protection be less than the limits of $1,000,000 for each occurrence and 
$2,000,000 in the aggregate. The coverage in each case shall be acceptable 
to the OWNER. 


 
D. Automotive Public Liability and Property Damage: 
 


1. The CONTRACTOR shall maintain automobile public liability insurance in the 
amount of not less than a combined single limit of $1,000,000 to protect him 
from any and all claims arising from the use of the following: 


 
 a. CONTRACTOR’S own automobiles and trucks. 
 b. Hired automobiles and trucks. 
 c. Automobiles and trucks owned by sub-contractors. 
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2. The aforementioned is to cover use of automobiles and trucks on and off the 
site of the project, and shall name OWNER and ENGINEER and its employees 
as additional insureds. 


 
E. OWNER’S Protective Liability Policy (OCP): 
 


1. The Contractor shall maintain OWNER’S Protective Liability Insurance with 
the OWNER as the named insured, and their servants, agents including the 
ENGINEER and employees as additional insureds in amount not less than the 
following: 


 
a. Each occurrence in the amount of One Million Dollars ($1,000,000)  


and Two Million Dollars ($2,000,000) in the aggregate for all damages 
arising out of any injury or destruction of property. 


 
F. Umbrella liability insurance with a limit of not less than One Million Dollars 


(1,000,000) providing additional coverage to the policies listed above. 
 
G. Builder's Risk Insurance (Fire and Extended Coverage): 
 


1. Until the Project is completed and is accepted by the OWNER the 
CONTRACTOR is required to maintain Builder's Risk Insurance (fire and 
extended coverage) adequate to fully cover the insurable portion of the 
project for the benefit of the OWNER, the prime CONTRACTOR and sub-
contractors as their interests may appear. 


 
1-06. Insurance policies shall remain in effect on portions of the work which have been completed 


and which may or may not be occupied or utilized by the OWNER prior to the completion 
and acceptance of the entire work included in the Contract. 


 
 


 
*** END OF SECTION ***  
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 SECTION J.5 
 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 
 
 
1-01 REQUIREMENTS INCLUDED 
 


A. Submit Shop Drawings, Product Data and Samples required by Contract Documents. 
 
B. Submit six (6) bound copies to ENGINEER for review unless otherwise specified. 


 
1-02 SHOP DRAWINGS 
 


A.    Drawings shall be presented in a clear and thorough manner. 
 
B. Identify details by reference to sheet and detail, schedule or item numbers shown 


on Contract Drawings. 
 
1-03 PRODUCT DATA 
 


A. Preparation: 
  
 1. Clearly mark each copy to identify pertinent products. 
 
 2. Show performance characteristics and capacities. 
 
 3. Show dimensions and clearances required. 
 
 4. Show wiring or piping diagrams and controls as necessary. 
 
B. Manufacturer's standard schematic drawings and diagrams: 1) Modify drawings and 


diagrams to delete information which is not applicable to the work; 2) Supplement 
standard information to provide information specifically applicable to the work. 


 
1-04 SAMPLES 
 


A. Office samples shall be adequate to clearly illustrate: 1) Functional characteristics of 
the product, with integrally related parts and attachment devices; 2) Full range of 
color, texture, pattern, operation, use, etc. 


 
1-05 CONTRACTOR RESPONSIBILITIES 
 


A. Review Shop Drawings, Product Data and Samples prior to submission to ENGINEER. 
 
B. Determine and verify: 
  
 1. Field measurements where necessary. 
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 2. Field construction criteria from drawings or manufacturer's manuals. 
 
 3. Catalog numbers and similar data from manufacturer. 
 
 4. Conformance with specifications and detailed drawings. 
 
C. Coordinate each submittal with requirements of the Work and of the Contract 


Documents. 
 
D. Notify the ENGINEER in writing, at time of submission, of deviations in the submittals 


from requirements of the Contract Documents and provide an explanation for such 
deviation. 


 
E. Begin no fabrication of items or perform items of work which requires submittals 


until return of submittals indicating ENGINEER’S review. 
 
1-06 SUBMISSION REQUIREMENTS 
 


A. Transmittal Letter and Submittals: 
 
 1. Use transmittal forms acceptable to the ENGINEER. 
 
 2. One copy only, with each item completed, is required for each submittal. 
 


a. Submittals tendered with incomplete "Transmittal Letters" will be 
returned for resubmission. 


 
3. Make submittals promptly and in such sequence as to cause no delay in the 


work or in the work of other CONTRACTORS, should one or more 
CONTRACTORS be involved on a project. 


 
B. Number of submittals required: 
 


1. Shop Drawings:  Submit the number of opaque reproductions which the 
Contract Documents require, but in no case less than six (6) copies.  Three (3) 
copies of each will be retained by the ENGINEER for the project files.  Three 
(3) copies will be stamped, indicating any additional requirements, and 
returned to the CONTRACTOR. 


 
C. Submittals shall contain: 
 


1. The date of submission and the dates of any previous unapproved 
submissions. 


 
2. The project title and number. 
 
3. The names of: 
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 a. CONTRACTOR 
 b. Supplier 
 c. Manufacturer 
 
4. Identification of the product or component, with reference to the applicable 


specification section number. 
 
 5. Field dimensions, clearly identified as such. 


 
 6. Relation to adjacent or critical features of the work or materials. 
 


7. Applicable standards, such as ASTM, AWWA, AASHTO, or Federal 
Specification numbers, etc. 


 
 8. Identification of deviations from Contract Specifications. 
 
 9. Identification of revisions made on resubmittals. 
 


10. CONTRACTOR’S stamp, initialed or signed, certifying as to review of 
submittal, verification of products, field measurements and field 
construction criteria and coordination of the information within the 
submittal, with requirements of the work and of Contract Documents. 


 
1-07 RESUBMISSION REQUIREMENTS 
 


A. Make any corrections or changes in the submittals required and resubmit until 
approved. 


 
B. Shop Drawings and Product Data 
 


1. Revise initial drawings or data, and resubmit as specified for the initial 
submittal. 


 
2. Indicate changes which have been made other than those requested by the 


ENGINEER. 
 


C. Samples: Submit new samples as required for initial submittal. 
 
1-08 ENGINEER'S DUTIES 
 


A. Review submittals with reasonable promptness and in accord with project schedule. 
B. Affix stamp and initials or signature, and indicate requirements for resubmittal, or 


review of submittal. 
C. Return submittals to CONTRACTOR for distribution or for resubmission. 


 
*** END OF SECTION ***    
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 SECTION J.7 
 CONTRACT CLOSEOUT 
 
 
1-01 REQUIREMENTS INCLUDED 
 


A. Comply with requirements stated in conditions of the Contract and Specifications for 
administrative procedures in closing out the work. 


 
B.  CONTRACTOR shall submit all notices and certifications in a form acceptable to the 


ENGINEER. 
 
1-02 SUBSTANTIAL COMPLETION 
 


A. When CONTRACTOR considers the work is substantially complete, he shall submit to 
the ENGINEER: 


 
 1. Written notice that the work, or designated portion thereof, is 


substantially complete. 
 
 2. A list of items to be completed or corrected. 
 
B.  Within a reasonable time after receipt of such notice, an inspection will be made by 


the ENGINEER to determine the status of completion. 
 
C.  Should it be determined that the work is not substantially complete:  
 
 1. CONTRACTOR will be notified in writing, giving the reasons for such 


determination. 
 
 2. Contractor shall remedy the deficiencies in the work, and send a 


second written notice of substantial completion. 
  
 3. Work will be reinspected. 
 
D.  When the ENGINEER concurs that the work is substantially complete, he will: 
 
 1. Prepare a Certificate of Substantial Completion on an acceptable 


form accompanied by a list of items to be completed or corrected. 
 
 2. Submit the Certificate to OWNER and CONTRACTOR for their written 


acceptance of the responsibilities assigned to them in the Certificate. 
 
1-03 FINAL INSPECTION 
 


A. When CONTRACTOR considers the work is complete, he shall submit written 
certifications to the ENGINEER that: 
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 1. Equipment and systems have been tested in the presence of the 


ENGINEER and OWNER’S representative and are fully operational. 
 
 2. Work has been completed in accordance with Contract documents 


and is ready for final inspection. 
 
B.  An inspection will be made by the ENGINEER to verify the status of completion with 


reasonable promptness after receipt of such certification. 
 
C.  Should work be considered incomplete or defective: 
 
 1. The ENGINEER will promptly notify the CONTRACTOR in writing, 


listing the incomplete or defective items of work. 
 
 2. CONTRACTOR shall take immediate steps to remedy the stated 


deficiencies, and send a second written certification to the ENGINEER that 
the work is complete. 


 
 3. Work will be reinspected. 
 
D.  When the work is acceptable under the contract documents, the CONTRACTOR will 


be requested to deliver closeout submittals. 
 
1-04 CONTRACTOR CLOSEOUT SUBMITTALS 
 


A.  Evidence of compliance with requirements of governing authorities: 
 
 1. Certificate of Inspection: 
 
  a. Mechanical: City and/or County 
  b. Electrical: City and/or County 
   c. General: City and/or County 
 
B.  Waivers and Liens Affidavit. 
 
C.  Surety Release. 
 
D.  Labor and Material Warranty. 
 
E. Certification Statement that material incorporated into the project meets or exceeds 


specification requirements of the Contract. 
 
F.  Project record documents and drawings. 
 
G.  Operating and Maintenance Data, Instructions to OWNER’S Personnel: As specified 


in Contract Documents or ordered by the ENGINEER. 
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H.  Spare Parts and Maintenance Materials: As specified in Contract Documents or 


ordered by the ENGINEER. 
 
I.  Receipt for keys, if any, to all locks, gates and doors.  


 
1-05 FINAL ADJUSTMENT OF ACCOUNTS 
 


A.  Submit a final statement of accounting to ENGINEER.  
 
B.  Statement shall reflect all adjustments to the contract sum: 
 
 1. The original contract sum. 
 
 2. Additions or deductions resulting from:  
 
  a. Previous change orders. 
  b. Allowances. 
  c. Unit Prices. 
  d. Deductions for uncorrected work. 
  e. Deductions for liquidated damages. 
  f. Other adjustments. 
 
 3. Total contract sum, as adjusted. 
 
 4. Previous payments. 
 
 5. Sum remaining due. 
 
C.  Final Change Order will be prepared reflecting approved adjustments to the Contract 


sum which were not made by previous Change Orders. 
 
1-06 FINAL APPLICATION FOR PAYMENT 
 


A.  CONTRACTOR shall submit the final Application for Payment in accordance with 
procedures and requirements stated in the Conditions of the Contract. 


 
B. No final application for payment will be processed until the Project Record 


Documents and Drawings have been submitted and approved. 
 
 
 


*** END OF SECTION *** 
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 SECTION J.8 
 SCHEDULE OF VALUES 
 LUMP SUM BID ITEMS 
 
 
1-01 The successful BIDDER, within five (5) days of the receipt of the "NOTICE OF AWARD", shall 


submit, a Schedule of Values for "lump sum bid items", for OWNER’S and ENGINEER’S 
review.  The Schedule of Values shall be an itemized list that establishes the various 
quantities and value or cost of each major part or component of Lump Sum Items.  It shall 
be used as the basis for preparing progress payment applications and for use as a basis for 
negotiations concerning additional work or credits which may arise during the construction.   


 
1-02 PREPARATION 
 


A. The Schedule shall be prepared in the form and supported by the data required 
herein. 


 
B. The Schedule shall show a breakdown of costs for labor, materials, equipment, 


delivery, installation, overhead, profit and other costs used in preparation of the Bid. 
 
C. Costs shall be in sufficient detail to indicate a separate amount for each major 


component of the item listed. 
 
D. CONTRACTOR may include items for bonds, insurance, and temporary facilities.  


Bonds and insurance may be claimed on the first application for payment.  Any 
remaining items will be included for payment at the same percentage rate as total 
percent of the lump sum item completion. 


 
E. The Schedule shall be prepared on 8-1/2 inch by 11-inch white paper. 
 
F. Use items listed as Lump Sum on the Bid Form as basis for Schedule format and 


identify each item with number and description as shown on Bid Form.   
 
G. The sum of the individual values shown on the Schedule of Values for each item must 


equal the Total Price bid for that item on the Bid Form. 
 
 
 


*** END OF SECTION *** 
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GENERAL INSTRUCTIONS 
FOR 


THE TECHNICAL SPECIFICATIONS 
 
 
PART 1 - GENERAL 
 


A. The following Technical Specifications represent the standards and requirements to 
be met by materials, equipment and workmanship incorporated into or relating to 
the Project.   


 
B. These Specifications supersede the Drawings wherever information depicted by the 


Drawings may be incomplete, unclear or in conflict with the requirements of the 
Specifications.   


 
 
PART 2 - DEFINITIONS 
 


A. Inspection when used in reference to the Engineer or his Authorized Representative, 
means visual observation of materials, equipment, or construction work, on an 
intermittent basis, to determine that the work is in conformance with the Contract 
Documents and the design intent.  Such inspection does not constitute acceptance 
of the work, nor shall it be construed to relieve the Contractor from his responsibility 
for the means and methods of construction or for safety on the construction site.   


 
B. Equal, or Approved Equal - when appearing in these specifications, means that 


submittals of materials, equipment or methods differing from a specific description 
in the specification may be reviewed by the Engineer after Contract Award, to 
determine if the proposed substitute meets the test of apparent equivalence for 
application to the requirements of the project, and appears to possess the same 
performance qualities and characteristics and fulfill the utilitarian function without 
decrease in quality, durability, or longevity.  No inference is intended that items must 
be identical in all respects if above conditions are satisfied.  The decision of the 
Engineer will be final.  It remains the Contractor's responsibility for submittals to 
meet the requirements of the Specifications. 


 
C. Approve - when used in reference to responses by the Engineer to work performed, 


material, equipment, or methods used, means to give limited, or conditional or 
qualified approval to the work or use of material, equipment or methods; the 
qualified condition being strict compliance with Contract Document and 
Specifications requirements. 


 
 
 


*** END OF SECTION ***
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SECTION 40 05 57.53 


PNEUMATIC VALVE ACTUATORS  
 
 
PART 1 - GENERAL 
 
1.01 WORK INCLUDED 
 


A. Furnish, install, startup, and test pneumatic rotary vane AWWA C540-08 compliant 
valve actuators and associated valves with required accessories as shown on the 
Plans and as specified herein. A single manufacturer shall provide the vane type 
pneumatic valve actuators and valves as one complete system.   


 
B. The CONTRACTOR shall furnish and install the required air tubing with fittings, 


connections, taps, pressure switches, electrical devices, wiring, and terminations 
necessary for a complete system and shall also install the valves with valve 
actuators. Each actuator shall have an isolation safety exhaust valve with locking 
handle provided at each branch airline to the actuator. Air tubing shall be furnished 
and installed from the compressor to the actuators.  Air tubing and fittings shall be 
hard drawn copper and sized as shown on the Plans.  Slope air headers to low points 
and provide moisture traps with drip legs at the low points.  Branch connections off 
main line shall be made off the top of the main line.  Furnish taps, isolation valves, 
and pressure switches on the air piping as shown on the Plans. 


 
C. The CONTRACTOR shall coordinate between the pneumatic valve actuator/control 


valve supplier and the control system supplier to provide complete and fully 
operational system.  It will be the valve/actuator supplier's responsibility to provide 
actuators that are capable of sending and accepting the necessary signals from the 
control system. The valve/actuator supplier shall provide any limit switches, 
positioners or other devices necessary to enable the status of the valves 
(OPEN/CLOSE or position for modulating valves) to be monitored and controlled by 
the control system. 


 
1.02 QUALITY ASSURANCE 
 


A. All equipment of each type specified in this section shall be supplied by a single 
supplier. 


 
B. The equipment supplier shall furnish a qualified field representative for a minimum of 


2 working days total on 2 separate occasions to provide guidance with installation, 
inspect all equipment described herein after installation, to assist in troubleshooting, 
to advise the OWNER during startup and testing, and to train Owner’s personnel in 
routine maintenance and troubleshooting procedures.  This time period shall consist 
of a minimum of 8-hour days, and travel to and from the project site shall not be 
included.  CONTRACTOR shall coordinate the scheduling of such training and startup 
assistance with Owner’s personnel.  Travel to and from the project site shall be the 
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responsibility of and at the cost of the equipment supplier.  OWNER may videotape 
training session. 


 
C. Supplier's installation report is required prior to final acceptance. 


 
D. Supplier shall maintain a complete stock of spare parts commonly needed for the 


equipment specified at a location, or shall furnish spare parts within 48 hours of 
request. 


 
E. All automated valve assemblies shall have an engraved Type 316 stainless steel 


manufacturer's nameplate securely affixed in a conspicuous place on the equipment 
showing the ratings, serial number, model number, manufacturer and other pertinent 
nameplate data. 


 
1.03 SUBMITTALS 
 


A. Submittals shall be prepared and submitted in accordance with these specifications.   
 


B.  The following submittals are required at a minimum in addition to the applicable 
requirements of these specifications. 
1. Shop drawings and applicable product data specific to this project shall be 


supplied in electronic format or bound neatly in a single package per 
engineer’s requirements.  The following information shall be included as a 
minimum: 
a. Part numbers of all equipment within this specification and a schedule 


showing all operators and valves furnished for this project. 
b. Design performance characteristics, capacities, sizes, ratings, and other 


appropriate information. 
c. Layout drawings including all proposed system components with 


dimensions, clearances required and sizes indicated, and arrangement 
and size of connections. 


d. Listing of materials of construction for all components. 
e. Complete information on all electric and instrumentation equipment 


and electric power requirements. 
f. Complete wiring diagrams and data on controls to be furnished. 
g. Manufacturer's instructions regarding delivery, storage and handling of 


equipment. 
h. Adjustable settings with range provided for valve opening, closing, and 


emergency closing speeds. 
2. Location of nearest stocking distributor of spare parts 
3. Complete operation and maintenance data for all major equipment and 


ancillary items in accordance with specifications. 
4. Startup and test schedule. 
5. Equipment installation report with field test data and test records. 
6. Warranties and service agreements. 


 
C. All deviations from Contract Documents shall be clearly identified and submitted to 
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the ENGINEER through the CONTRACTOR as a Contract Modification Request. 
 


D. Any other information necessary for ENGINEER to determine compliance with the 
specifications. 


 
E.   ENGINEER will not review Partial or incomplete submittals. 


 
1.04 EXPERIENCE REQUIREMENTS 
 


A. All equipment shall be furnished by a supplier or manufacturer having at least twenty 
(20) U.S. installations of the type being proposed, including coordination and 
assembly responsibility for the valve, actuator and associated devices for a complete 
package, each with a minimum of 5 years of satisfactory service. 


 
B. A list of similar installations shall be furnished with the shop drawing submittal, 


including names and telephone numbers of contacts. 
 
1.05 DELIVERY, STORAGE AND HANDLING 
 


Delivery, storage and handling shall be in full accordance with manufacturer's 
instructions. 


 
1.06 WARRANTY 
 


All actuator assemblies shall be warranted for a period of three (3) years from date of 
shipment.  A certificate listing actuator serial numbers shall be provided prior to shipment 
in order to validate the warranty.  Valve carries valve manufacturer’s standard warranty. 
 
 


PART 2 - PRODUCTS 
 
2.01 PNEUMATIC ROTARY VANE C540-08 VALVE ACTUATOR DESIGN 
 


A. The actuator is essentially an integral part of the valve assembly. 
 


B. Actuator Design: Pneumatic actuators are to be of the vane type design with only one 
(1) moving part.  Actuator shall have a vane position indicator milled into the output 
shaft. One side of the actuator shall be manufactured to ISO/NAMUR mounting 
standards for attachment of accessories (limit switches, indicators, positioners).  Seals 
shall be double opposed lip seals with stainless steel expanders. Seal backing plates 
shall be steel. O-ring seals on vane will not be acceptable. Actuator should be rated at 
150psi to operate at current plant air supply pressure 


 
C.   Actuator Materials of Construction: 


1. Housing:  Pressure die cast ADC1 or A356 aluminum casting with all surfaces 
coated with thermosetting polyester powder coat with Ultraviolet Inhibitor.  
Zinc housing will not be permitted.  Actuator housing to include industry-
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standard NAMUR accessory mount interfaces as an integral part of the 
housing.  The NAMUR VDI/VDE 3845 to be included on top of the actuators 
and on the solenoid manifold to allow for the easy installation of standard 
actuator control accessories. 


(i) For highly corrosive installations and where specified in the Valve Actuator 
Schedule, the actuator manufacturer shall provide a Fluoropolymer final 
finish on both the actuator interior and exterior and on the complete vane 
and output shafts.  Exterior-only coating will not be acceptable and 
manufacturer must have at least 5 years of successful installation history 
with the Fluoropolymer finish. 


(ii) The Fluoropolymer coating shall have documented testing to chemical 
resistance to salt spray, ammonium hydroxide, hydrochloric acid, calcium 
hypochloride, sodium hypochloride, ferric chloride, among other 
chemicals for a period of six (6) months with no deterioration. 


(iii) Vane actuator case halves will have Fluoropolymer coating prior to 
assembly.  The case halves shall be Fluoropolymer coated on all surfaces 
including all tapped holes, untapped holes, flat face flange, and any other 
opening or ports.   


(iv) Actuator vane shall be electro less nickel-plated finish prior to application 
of the Fluoropolymer coating on vane.   


(v) All threaded fittings shall have a locking and sealing compound designed 
for metal tapered threads and fittings.  All actuators shall be tested after 
assembly.  Actuators shall not require more than three (3) psig to be 
cycled a complete stroke in each direction before they are connected to 
the valve.  Test report documenting zero (0) cross vane leakage shall be 
submitted prior to shipment.   


2. Vane / Output Shaft:  Steel ASTM A148 per AWWA C540-2, Grade 115-95, 
heat treated with electro less nickel plated finish.  Ductile Iron vane / output 
shafts will not be acceptable. 


3. Vane Seals:  HBNR highly-saturated Buna Nitrile, rated -5 to +300 degrees F., 
no exception. 


4. Shaft Seals: Buna N. 
5. Vane Seal Expanders:  Stainless spring steel. 
6. Side Plates: Steel with all surfaces coated with thermosetting epoxy powder 


coat.   
 
C. Actuator Position-Control Capability:   
 


1. Open/Close Valves: Actuators shall be solenoid operated. Solenoids for 
smaller size actuators shall be standard ISO/NAMUR VDI/VDE 3845 direct 
mounted with the option to be remote mounted for increased accessibility. 
Solenoid coils shall be 120 VAC / 60 Hz, NEMA 4 rated. Speed control devices 
shall allow independent adjustment of OPEN and CLOSE cycling speed.  Each 
solenoid valve to include manual override to lock-and-hold valve in either the 
OPEN or CLOSE position in the event of a power outage.  Exhaust air mufflers 
shall be standard.  Provide 80 to 150 PSI clean, dry air to solenoid valve.  1/2” 
conduit CSA black connector.  Form B, 22mm coil, Class F, cURus, Nema 4X.  
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Solenoid valves shall be K-TORK ‘SIDEWINDER’ Series. 
 
Each Open/Close actuator shall include valve position feedback limit switches 
for remote OPEN and CLOSE indication.  Two SPDT switches shall be housed 
in a NEMA 4/4X nickel plated aluminum enclosure with transparent 
polycarbonate lid, ensuring a device totally unaffected by corrosion, in salty 
and humid atmosphere.  3D Dome-style visual valve position indicator that 
can be seen from above and from the side.  The switch box output shaft and 
fasteners to be stainless steel and shall mount to the actuator per NAMUR 
VDI/VDE 3845 with a stainless steel bracket.  The two electromechanical 
switch contacts shall be rated 5A@250 VAC, 0.5A@24 VDC, 
resistive/inductive.  Limit switches shall be adjustable by press, turn and 
release motion requiring the use of no tools.  The limit switch assembly to be 
UL and CUL Listed and approved and shall be manufactured by Rotork / K-
TORK ‘SOLDO’ Series. 
 
The solenoid coil must be pre-wired to spare terminals labeled ‘Solenoid 
Valve’ inside the limit switch enclosure and all field connections for both the 
limit switches and solenoid valves shall be terminated inside the limit switch 
box. 


 
2. Modulating Valves:  The actuator shall be designed to control the valve in all 


positions from fully open to fully closed, and from fully closed to fully open 
with control in any intermediate position corresponding to the variable 
controls system input.  Positioner shall consume a MAXIMUM of .070 SCFM 
while in the resting state.  Positioners consuming greater than .070 SCFM will 
not be acceptable. Modulating actuators shall be supplied with intelligent 
SMART diagnostics.  Positioners shall have ISO/NAMUR VDI/VDE 3845 
standard output shaft to allow direct mounting to actuator without need for 
adaptors.  The positioner will receive a 4-20 mA positioning signal from the 
control system for precision positioning control of the valve in all positions 
from closed to open.  As standard, the positioner shall include an Auto / 
Manual switch to allow for local actuator control without removing the 
positioner cover.  Additionally, the positioner will have four pushbuttons for 
local control located inside the enclosure.  The positioner shall have auto-
stroke / auto-calibration capability as standard for easy commissioning.  LCD 
0-100% visual indication of valve position will be located in the positioner 
cover.  Where specified in the Valve Actuator Schedule, provide optically-
isolated analog 4-20 mA position transmitter, (2) mechanical limit switches or 
both, mounted inside the positioner housing.  Positioner construction shall 
be of Aluminum or Stainless Steel (optional), with NEMA 4/4X, IP66 rating and 
be suitable for -22° F. to +185°. Fasteners to be stainless steel.  Provide 80-
100 psi clean dry supply air to the positioner.  Positioner shall be 
manufactured and supplied by the actuator manufacturer and shall be 
intended for use with the actuator provided for modulating application.  
Positioner shall be as manufactured by Rotork / YTC #3300R. 
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3. Mechanical Manual Override: Where specified in the Valve Actuator 
Schedule, actuator shall include a mechanical worm gear manual override de-
clutch gearbox and hand wheel to be mounted between the valve and the 
actuator.  The manual override shall be able move and hold the valve in any 
position between full OPEN and full CLOSE.  When the actuator is in ‘AUTO’ 
operation, the gear shall be de-clutched and will ‘free wheel’.  To use the 
override, isolate the incoming air supply and bleed all pressure from the 
actuator, then engage the worm to the segment.  The engagement lever shall 
include a stainless steel legend plate clearly identifying the lever position with 
“AUTO” and “MANUAL”.  The manual override shall be capable of remaining 
on the valve and fully operational with the actuator removed and include two 
mechanical valve position stops.  The manual override shall have a cast iron 
housing and stainless steel input shaft and fasteners, rated for IP68 / NEMA 
4/4X environments.  The manual override shall have an EPOXY NZ PRIMER 
and Polyurethane finish paint, both 40 – 60 microns.  Hand wheel diameter 
to be selected to limit rim pull to a maximum of 80#.  Include 3-way actuator 
vent valve(s) as required to bleed the actuator and isolate the supply air 
during manual operation.  The 3-way vent valve(s) shall include “Auto” and 
“Manual” legend plate and the hand wheel shall include OPEN and CLOSE 
designations and directional arrows.  The de-clutch manual override shall be 
manufactured by Rotork / K-TORK, the actuator supplier without exception. 
               


E. Accessories such as limit switches, positioners, solenoid valves, speed controls, piping 
and tubing, as required  by the specification, shall be mounted and tested by the 
actuator manufacturer to the actuators prior to shipment to the jobsite. 


 
F. Torque Capability:  The rated torque capability of each actuator shall be sufficient to 


seat, unseat, and rigidly hold, in any intermediate position, the valve disc it controls 
under the operating conditions specified herein. Torque safety factors shall conform 
to AWWA Standards and in no case be less than 1.25 times the valve manufactures 
specified torques based on operating conditions.   


 
G. Safety Factor:  Actuator housings, supports, and connections to the valve shall be 


designed with a minimum safety factor of 5, based on the ultimate strength, or a 
minimum safety factor of 3, based on the yield strength of materials used. 


 
H. Stop-Limiting Devices:  Valve actuators shall be equipped with adjustable mechanical 


stop-limiting devices to prevent over-travel of the valve disc in the open and closed 
positions.  Position stops shall provide, at minimum, 80 to 100 degrees of adjustable 
travel. 


 
I. The pneumatic actuators shall have a working pressure of 150 psig per AWWA C540-


2 standards with an overload pressure of 220 psig. Actuators with a published 100 
psig maximum operating pressure rated will not be acceptable. 


 
J. Actuators shall be equipped with adjustable flow-control devices controlling the 


operating air exhausting from the actuator. The devices shall be located at or near the 
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actuator or on the solenoid valve.  The opening and closing speeds shall be nominally 
set for a range of 30 to 90 seconds, variable with valve sizes.  Final adjustments shall 
be made by the contractor to minimize line surges during normal operation. 


              
K. Actuators shall not require more than three (4) psig to be cycled a complete stroke in 


each direction before they are connected to the valve. 
 


L. Actuator Testing: 
1. Performance Tests:  Each actuator and valve assembly shall be cycled a 


minimum of three (3) times prior to assembly to the valve and in the 
field using the start and stop controls from the fully closed to the fully 
open position to demonstrate that the complete assembly, including 
controls, operates properly.  


2. Test Certification:  Certification of tests and copies of test or certificate 
of conformity reports shall be provided on request if the request is 
made prior to the time of testing. 


 
P. Bracket and Couplings: 


1. Custom fabricated bracket to adapt the actuator to the new or existing 
(retrofit) valves shall be heavy wall rectangular carbon steel tube and shall 
retain the valve stem packing or provide for use of the original draw-down 
packing gland as required. 


2. All brackets and couplings shall have electro statically applied fusion bonded 
polyester powder coated finish. 


3. Couplings shall be made of bar stock carbon steel with keyway and stainless 
steel setscrew. 


 
Q. Acceptable Manufacturers: 


 
1. K-TORK Actuators & Controls, made by Rotork Dallas, 10410 Vista Park Road, 


Dallas, Texas 75238 Telephone number (214) 343-9980. 
  


 
2.02 OPERATOR AIR TUBING 


 
Air tubing on valve operators shall be rubber or stainless steel. Air tubing shall be sized 
according to actuator size.  


 
 
PART 3 - EXECUTION 
 
3.01 INSTALLATION 
 


A. Complete equipment installation with controls, safety devices and auxiliary support 
systems necessary to start the equipment and verify that the equipment functions 
correctly under no load conditions.  Turn rotating equipment by hand to check.  
Complete cleaning and testing of piping systems.  Inspect and clean equipment, 
devices, piping, and structures of debris and foreign material. 
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B. Remove temporary bracing supports and other construction debris that may damage 


equipment.  
 


C. Remove protective coatings and oils used for protection during shipment and 
installation. 


 
D. Flush, fill, and grease lubricated systems in accordance with Manufacturer's 


instructions. 
 


E. Install temporary connections and devices required to fill, operate, checkout and 
drain the system.  Provide temporary valves, gauges, piping, test equipment, and 
other materials and equipment necessary to conduct testing and startup. 


 
F. Check equipment for correct direction of rotation and freedom of moving parts.  


 
G. Align equipment to Manufacturer's tolerances.  Adjust clearances and torques. 


 
H. Check installation prior to start-up for conformance to Manufacturer's instructions. 


 
I. Adjust or modify equipment to ensure proper operation. 


 
J. Correct any deficiencies or problems noted in Manufacturer's representative's 


installation reports. 
 
3.02 FIELD QUALITY CONTROL 
 


Verify that structures, equipment, pipes, valves, fittings, and other appurtenances are 
compatible.  Coordinate field devices, voltages, signal types, power needed, and 
programming with valve operator to provide proper functioning system. 


 
3.03 MANUFACTURER'S REPRESENTATIVE 
 


A. The services of the manufacturer's technical representative shall be provided for pre-
startup installation checks, startup assistance, training of Owner’s personnel, 
troubleshooting, acceptance testing, and other services as required within these 
Contract Documents. 


 
B. Manufacturer's representative shall: 


1. Approve installation in writing to Engineer before operation. 
2. Verify conformance to all specified requirements. 
3. Fully instruct all designated personnel for the plant on proper care, 


maintenance, and operation of all equipment and appurtenances. 
4. Perform specified acceptance tests and operate system to verify satisfactory 


operation of all equipment in presence of Owner's personnel and Engineer. 
5. Check all equipment for excessive noise or vibration, proper alignment, 


general operation, etc. 
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6. Operate the equipment through the design performance range consistent 
with available flows.  Adjust, balance, and calibrate and verify that the 
equipment, safety devices, controls, and process system operate within the 
design conditions.  Each safety device shall be tested for proper setting and 
signal.  Response shall be checked for each equipment item and alarm.  
Simulation signals may be used to check equipment and alarm responses. 


7. Place each piece of equipment in the system in operation until the entire 
system is functioning.  All components shall continue to operate without 
alarms or shutdowns, except as intended, for 8 consecutive hours to be 
considered started up. 


8. Submit certified written field reports as required by Section 01301. 
9. Provide a certificate by the valve actuator supplier indicating proper 


installation and start-up procedures have been followed.  This certificate shall 
be required and included as part of the final operation and maintenance 
manuals in order to validate the specified three (3) year warranty. 


 10. Revisit job sites as often as necessary beyond minimum services specified to 
correct deficiencies to satisfaction of ENGINEER. 


 
3.04 ACCEPTANCE TEST 
 


A. Upon completion of the installation of each valve actuator, an acceptance test will be 
conducted to verify the satisfactory operation and performance of each actuator.  
Each valve shall be opened and closed using the plant control system as applicable 
(AUTO) and manually.  The control valves shall also be tested under power loss to 
verify proper closure. 


 
B. The test shall be conducted in a manner approved by and in the presence of the 


ENGINEER.  The equipment and piping will be completely checked for leakage, general 
operation, etc. 


 
C. Each valve actuator must perform in a manner acceptable to the ENGINEER before 


the OWNER will make final acceptance. 
 
 
 


*** END OF SECTION *** 
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SECTION 46 63 24 
NANOFILTRATION MEMBRANE EQUIPMENT 


 
 
PART 1 – GENERAL 
 
1.1 SUMMARY 


 
A. The purpose of this specification is to define the requirements for the fabrication, 


testing, shipment, startup and owner training for new Nano Filtration (NF) systems to 
be used to remove color from groundwater wells at the City of Gautier, MS.  The 
system will consist of four 1MGD (permeate) membrane skids, any three of which will 
operate at a given time for a total permeate production of 3MGD. 
 


B. Installation of the equipment defined in these specifications will be performed by the 
Contractor.  Vendor shall coordinate with Contractor (Separate contract) throughout 
the manufacturing, installation, and start-up of the equipment.   
 


C. The Vendor shall furnish all labor, materials and equipment as specified herein for 
design, fabrication, coordination with construction/installing contractor, testing, 
shipment, startup and training of four (4) skid-mounted NF systems. 
1. All equipment specified in this section will be located inside a covered area at 


the existing Gautier WTP and will not be exposed to direct sunlight.  
Temperatures inside the covered area will range from 50 degrees Fahrenheit 
to 110 degrees Fahrenheit. Relative humidity will range from 1 percent to 100 
percent. 


2. The equipment for the NF Package System includes the following components 
at a minimum: 


 


D. The minimum system requirements are shown on the drawings for the NF process. All 
additional equipment, piping, instrumentation, and other facilities required for a 
complete and operable system shall be provided by the installing contractor.   


 
E. The NF Supplier shall provide a complete and operable system including the following 


components, with responsibilities for each as generally described below: 


a) Air Compressor 
b) Cartridge Filter 
c) High pressure pumps 


 
 


d) Recirculation Pumps 
e) Brine Discharge Valve 
f) Membrane pressure vessels 
g) Anti-scalant dosing system 
h) Chemical metering pumps and controls 
i) Low Energy or NF membrane elements 
j) Instrumentation, monitoring and control devices 
k) Piping, fittings and valves 
l) Epoxy Coated Carbon Steel Support Frame 
m) AB PLC Based Control Panel with 10” HMI 
n) Remote Monitoring Hardware and Software 
o) All other components as shown on the drawings and as 


  in this specification. 
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1. The NF units, including high pressure feed pump and motor assembly, 
cartridge filter housings complete with cartridge filters, membrane pressure 
vessels, chemical system, vent, all internal valves, piping manifolds, fittings, 
supports, design, startup training and service (by Supplier), installation of the 
skid mounted units (by Contractor in separate contract). 


2. NF membrane elements (by Supplier) 
3. NF system shall be designed to provide single point plumbing connections to 


the skid, including the following: feed water, product water, brine (reject) 
water, CIP feed line, CIP permeate return, CIP brine return, antiscalant 
addition, pneumatic air connection. 


4. Instrumentation and control system for the NF skid with remote monitoring 
ability, flow meters, pressure gauges, differential pressure gauges, 
conductivity meters and other process instruments (by Supplier). 


5. Contractor will supply all required motor starting equipment and VFD’s.  
Contractor, in separate contract, will be responsible for electrical connections 
to the NF skids. 


6. Power required shall be 480V, 3 phase, 60 Hz and 120V, 3 phase, 60 Hz. and 
will be provided to the skids by the Contractor (separate contract). To facilitate 
electrical installation, Contractor is responsible for furnishing, installing, and 
connecting the conductors to the designated points of connection on the skid 
(separate contract).   


7. All interconnecting piping outside of the skid limits and other connections 
within the project limits will be provided by Contractor (separate contract). 


8. All electrical wiring outside of the skid limits will be provided by Contractor 
(separate contract).   


9. Operation and maintenance manuals (before plant start-up), and field training 
during the commissioning period (by Supplier).   
 


F. The NF system is composed of standard-engineered equipment and components, with 
no parts or hardware which are unique to the supplier. It is the responsibility of the 
supplier to closely coordinate with the Engineer during the submittal phase to assure 
that any differences between the system as specified and that as proposed by the 
supplier are appropriate for the application and that all related work is fully included 
in the supplier's bid. The NF system drawings and P&ID's included in the Contract 
Drawings delineate the minimum system requirements; changes or recommendations 
for modifications to the system as shown and specified must be completely described 
in the shop drawings and submitted for approval by the Engineer. 
 


G. It is intended that all equipment be provided with all piping, valves, fittings, 
instruments, and other components, so as to provide a complete system which will 
be fully functional once connected to points as indicated on the drawings. 
 


H. Skid dimensions shown on the design drawings are considered maximum dimensions 
needed to accommodate the specified equipment. Clearances between skids shall be 
specified by the Vendor and maintained to allow working access by operations and 
maintenance staff.   


 
1.2 QUALITY ASSURANCE 
 
A. Where applicable, all equipment shall be designed, manufactured and tested in 
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accordance with the latest standards of: 
1. American Society of Mechanical Engineers (ASME) 
2. American Society of Testing Materials (ASTM) 
3. Occupational Safety and Health Act (OSHA) 
4. American National Standards Institute (ANSI) 
5. National Electrical Manufacturers Association (NEMA) 
6. NFPA 70 National Electric Code (NEC) 
7. American Water Works Association (AWWA) 


 
B. The equipment shall comply with all local codes, statutes and ordinances.  Approval 


of shop drawings and submittals will indicate compliance. 
 


C. All equipment and accessories shall be supplied in accordance with attached "General 
Technical Requirements." 
 


D. The supplier shall have experience supplying systems that meet the performance 
requirements outlined in Section 2.2 A minimum of three (3) references shall be 
provided with submittals. 


 
 
PART 2 - DETAILED SPECIFICATIONS  
 
2.1 SYSTEM CONFIGURATION 
 
A. The plant must be designed to operate unattended 24 hours per day, 365 days per 


year at maximum capacity. The NF System will be automatically controlled from a 
programmable logic controller (PLC). The NF system must be capable of automatic 
shutdown upon a fault condition. 
 


B. The NF System shall be capable of shutting down operations for up to 96 hours 
without requiring extensive maintenance procedures or membrane pickling. 
 


C. Each NF System skid will be controlled by one PLC furnished and programmed by 
Vendor. The PLC will control operation of the NF membrane skid and exercise 
supervisory control over the CIP system provided by the Vendor. Ethernet 
communication shall be coordinated with the Owner. 
 


D. The pressurized feed water is routed to the NF membrane elements installed within 
the vessels on the NF system. The pressurized feed is routed through the membrane 
array while the system is being fed at a constant rate during closed circuit mode, and 
at up to 150% of standard feed flow (1,042gpm) per skid while in plug flow mode.  No 
less than two (2) times an hour the system shall discharge concentrated brine from 
the system and rinse the membrane array with fresh feed water to disrupt scale 
formation.  Permeate from the system is routed to a permeate header and discharged 
into a pressurized system provided by others.  Permeate shall carry a residual pressure 
of no less than 80 PSIG and a maximum of 110 PSIG.  The skids in operation shall be 
programed to cascade operational cycles to minimize the need for two stages to be in 
Plug Flow (brine flush mode) at any given time during normal operations.   
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2.2 NF SYSTEM DESIGN CRITERIA 
 
A. The system shall receive feedwater from nearby groundwater wells. 


1. The system shall be a factory built, skid mounted system. 
 


2. The footprint and layout of the NF System shall be coordinated by the Vendor 
and approved by the Engineer.  
 


3. The membrane system shall meet the following minimum design criteria: 
a. Total Permeate Capacity for any three operating systems: 2083.33 gpm  
b. Nano Filtration system 


1) Number of Trains: Four (4)  
2) Permeate Capacity per Train: 694 gpm average 
3) Average Flux Rate each stage: 14.0 gfd +/- 10% 
4) Membrane Array: By Vendor 
5) Pressure Vessel Length: 6 M 
6) Recovery Range of System (adjustable):  Min. 85% - Max. 95% 


 
4. All pumps shall be connected to VFD’s. 


 
5. All Membrane Arrays must utilize recirculation pumps. 
 
6. The NF system automatically must flush with feed water to disrupt scale 


formation, no less frequently than two (2) times per hour.  Flush water shall 
be applied and discharged directly to and from each stage and not passed from 
stage to stage. 


 
7. System Recovery must be adjustable through a range of 85 to 95% from the 


control panel without making any manual adjustments to the NF skid. 
 
8. In the event that permeate flow is inadvertently stopped while the Nano 


system is in operation, the Nano manufacturer must include controls to 
alarm and safely shutdown the equipment so as to not damage the 
membranes or equipment.  The skid controls should contain at a minimum a 
permeate line pressure transmitter or switch programmed to protect the 
membranes.   


 
B. Nano Filtration System Performance Conditions: Including the above design criteria, 


the NF System shall also be capable of meeting the following design conditions: 
1. Concentrate pressure at NF discharge (downstream of concentrate control 


valve) shall be at least 30 psi residual pressure. 
2. Permeate pressure at NF permeate discharge (downstream of permeate 


control valve) shall be a minimum of 80 psi. 
3. Well water pressure supplied to the vendor-supplied booster pump shall be a 


minimum of 60 psi. 
 
C. Additional Services Required of Vendor: 


1. Feed water quality is to be analyzed and submitted as listed in Table 1 below, 
Projected and Required Water Characteristics. Minor (not to exceed 5%) 
variances on the projected feed water quality are to be expected. 
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  FEED WATER  
  (WELL REQUIRED RO 


PARAMETER UNIT WATER) PRODUCT WATER 
NH4 mg/L   
K mg/L 0.8836 ND 


Na mg/L 240.448 55 
Mg mg/L 0.1549 ND 
Ca mg/L 2.0307 ND 


Color mg/L 70 ND 
Ba mg/L ND ND 


HCO3 mg/L 278 80 
NO3 mg/L ND ND 
Cl mg/L 161.684 35 
F mg/L 0.81 0.3 


SO4 mg/L 2 ND 
SiO2 mg/L 24.7 15 


Boron mg/L   
CO2 mg/L   
TDS mg/L   


Temperature Degrees F   
pH - 7.9 8.5 


 
 
2.3 FEED, CONCENTRATE, AND PERMEATE PIPING 
 
A. 316 Stainless Steel Piping (Sch 10): 


1. Shall be utilized for the Primary NF Feed: High-pressure pumps to concentrate 
valves. 
 


A. Schedule 80 PVC Piping: 
1. Shall be utilized for the low-pressure water system upstream of the High-


Pressure Pumps in the Primary NF system and permeate lines for both the 
Primary NF systems (less than 80 psi). 


2. Finish shall be dark gray in color. Apply coatings and labels as specified. 
3. Flanges shall be ANSI/ASME B16.5 Class 125. 


 
B. Schedule 80 CPVC Piping: 


1. Shall be utilized for the low-pressure systems not specifically defined under 
Schedule 80 PVC (less than 80 psi). Used in areas that are in contact with 
concentrated chemicals.  


2. Finish shall be white, off-white, or grey in color. 
3. Flanges shall be ANSI/ASME B16.5 Class 125. 


 
C. Manifolds and piping shall incorporate flanged or grooved coupling joints to allow 


installation and connection to valves, appurtenances, and instrumentation elements 
as required. 
 


Table 1 - Projected and Required Water Characteristics to Be Submitted By Vendor 
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2.4 VALVES 
 


A. The Vendor shall furnish and install all membrane system valves shall have NSF/ANSI 
61-2008 Certification for potable water service. 
 


B. Submit valve specification and chemical resistance specifications for approval by the 
engineer. Materials used for construction of the valve body, seats and seals shall be 
explicitly noted in submittals. 
 


2.5 MOTORIZED ACTUATORS 
 


A. All valves that require automatic control shall be provided with pneumatic actuators 
furnished and installed by the Vendor (see Section 40 05 57.53). Valve positioners 
shall be provided where required for control purposes. Outlet valves shall be provided 
by the Vendor.  Include limit switches to indicate full open and full closure of isolation 
valves.  Include appropriately sized air compressor to adequately open/close the 
valves a required to properly function during the CIP process and normal operation.   
 


2.6 SKID MOUNTED MEMBRANE SYSTEMS 
 


A. NF skid, pumps, pressure vessels, piping, cartridge filter housings, chemical dosing 
system, and all other components shall be factory assembled in supporting structure 
constructed of corrosion resistant materials. 


 
B. NF skid and supporting structure shall be welded carbon steel, free of weld slag and 


finished with an epoxy. Mounting hardware and fasteners shall be 304 or 316 stainless 
steel. The use of any material other than 304 or 316 SS must be approved by the 
Owner.  
 


C. Skid Dimensions shall fit in the space available, see drawings (to be confirmed by the 
Vendor). 
 


D. NF Skids shall be set on concrete pad designed by others.  Any anchors shall be 
supplied and specified by vendor. 


 
2.7 MEMBRANE ELEMENTS 


 
A. Membrane elements shall be the spiral wound type, 8-inches in diameter and 40-


inches long. Elements must be NSF 61 approved. 
 


B. Membrane elements shall be rated for continuous operation within the 
manufacturer's warranty condition requirements at temperatures of up to 45 degrees 
C (113 degrees F) and within a feed pH range of 3 to 9. 
 


C. Vendor will submit membrane performance projections and antiscalant projections 
or test results showing system performance at 92% recovery and 94% recovery. 
 


D. The membranes shall be individually tested and marked with a factory serial number. 
Test conditions shall be as indicated on the manufacturer's membrane data sheet. A 
test report shall be submitted to the Owner prior to startup. Testing may be waived 
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only with approval from the Engineer.  
 


 The test report shall provide the following for each element: 
1. Element serial number 
2. Date of test 
3. Test conditions: temperature, pressure, feed water composition, recovery 
4. Test results: salt rejection, element productivity in gpd. 


 
2.8 MEMBRANE PRESSURE VESSELS 


 
A. Configuration: Pressure vessels housing membrane elements shall meet the following 


service rating and configuration requirements: 
1. Vessel dimensions shall be suitable to contain standard 8-inch diameter by 40-


inch-long spiral wound membrane elements.   
a. Primary - NF membrane array configuration shall be recommended by 


supplier. 
1) Pressure vessels shall contain no more than six (6) elements 


per vessel and shall be of equal length. 
2) Vessels shall have a maximum working pressure of not less 


than 300 psi at a temperature up to 40 degrees Celsius.  
2. Vessels shall be manufactured by Protec or CodeLine or approved equal, 


painted to reduce light transmittance. 
3. Vessel sizes shall be standardized and capable of accepting all brands of 


membrane elements. 
 


B. Construction: Vessels shall be designed and constructed in accordance with the latest 
edition of the ASME Boiler and Pressure Vessel Code - Section X, Fiberglass- 
Reinforced Plastic Pressure Vessels.  
 


2.9 CARTRIDGE FILTER 
 
A. The Vendor shall provide one (1) pre-treatment Cartridge Filter Housing complete 


with complete sets of 1 micron nominally rated filter cartridges per skid. The cartridge 
filter housing shall be manufactured of 316 stainless steel or FRP and be designed to 
ASME code for up to 150 psig operating pressure. 
 


B. The filter housing shall be installed in orientation to allow for easy removal of the 
cartridge filters. 
 


C. The cartridge filter shall be installed within the skid boundary. The cartridge filter shall 
be furnished with a filter housing, inlet and outlet manual isolation valves, vent, rinse, 
and a drain valve. Inlet and outlet pressure gauges (0-100 psi liquid filled, %" MNPT) 
with %" isolation valves and sample port valves to be installed to monitor each 
housing individually. Filtration rate shall not exceed 5 gpm per 10" of filter. 


 
2.10 MEMBRANE SYSTEM HIGH PRESSURE FEED PUMPS 


 
A. Vendor shall provide high pressure feed pump(s) and motor(s) for each skid. The 


pump(s) shall be sized for the flow rate and pressure specified herein. The final 
responsibility of pump pressure required to operate the membrane system shall be 
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provided by the Vendor and membrane element manufacturer and indicated in the 
membrane system performance projection to be submitted. 
 


B. Pump and motor requirements are as follows: 
1. Primary NF High Pressure Feed Pumps: 


a. Number of Pumps per Skid: 2 
b. Vendor to specify horsepower of pump 
c. Design Flow: As required to meet full range of NF operating 


requirements 
d. Design Head: As required to meet full range of operating requirements 
e. Pump Shell, Shaft, & Inlet and Outlet Connections - 316 stainless steel. 
f. Internal components shall be 316 stainless steel. Other parts to be 


compatible with indicated service. 
g. Manufacturer's standard mechanical coupling with coupling guard. 
h. VFDs and motor starting equipment is by installing contractor (other 


contract). 
j.  Pump shall be positive displacement type or centrifugal. 
k.  Unit shall be provided with discharge check valves, suction and 


discharge isolation valves, and all other mechanical, electrical, and 
instrumentation components required for a complete installation. 


 
C. Installation on skid by Vendor. 
 
2.11 FEED CHEMICAL DOSING 


 
A. Antiscalant pumping shall be provided by the Vendor. Vendor is responsible for 


controlling the antiscalant dosing system for each skid.   
1. Vendor to specify the following with bid: 


a. Manufacturer and name of antiscalant 
b. Dose 
c. Specific Gravity 
d. Flow (GPH) 


 
B. Vendor is to submit any additional recommendation for additional chemical feed 


systems based on water analysis.  When possible, pH adjustment is to be avoided. 
 
2.12 CLEAN-IN-PLACE SYSTEMS 


 
A.  The Vendor shall supply the CIP system to the NF Package System. Vendor shall 


provide the manifold piping, valving and controls on the NF skids for cleaning the 
membranes with the cleaning solution into and out of each membrane stage 
individually. 
1. NF -  CIP System Design Criteria: 


a. Volume:  Vendor Selected 
b. Flow:  Vendor Selected 
c. Pressure: 60 psi 


 
2.13 INSTRUMENTATION AND CONTROLS 


 
A. All instruments and controls shall be provided by the Vendor. Installation shall be skid 
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mounted unless indicated otherwise. Instruments shall monitor on each stage as a 
minimum: 


 
B. In addition to the instruments, pressure gauges shall be installed locally to allow the 


operator to measure the pressure at the feed, each permeate header, and the final 
concentrate. 
 


C. The equipment shall include all instrumentation related to the NF System as identified 
in the specifications, as shown on the drawings, and as necessary to measure and 
display the process parameters described herein. 
 


D. The vendor will supply hardwired I/O allocated for turning system on/off – feed tank 
level (Analog input to CCRO PLC), permeate tank level (Analog input to CCRO PLC), 
remote start (Digital input to CCRO PLC) 
 


E. Vendor will supply Allen Bradley PLCs with ability to message over ethernet/IP.  The 
following messages at a minimum shall be provided:  
1. Flow setpoint to the pumps 
2. Desired feed flow required by the skids to run well pumps at 50% increased 


flow per skid during Plug Flow mode 
3. NF System PLC tags required for plant integration as requested by the owner 


 
F.  The NF system control panels shall be NEMA 12 enclosures. The panel shall contain 


process indicators, and other devices related to the respective membrane skid. All 
power and instrument cables shall be terminated at the Vendor supplied control panel 
located on the NF system.   
1. The following process variables, as minimum, shall be displayed on the face of 


the HMI on the NF membrane skid control panel. 
a. Feed water supply pressure (measured at inlet and outlet of cartridge 


filter housing). 
b. NF membrane feed water pressure (measured at the discharge of the 


high pressure feed pump). 
c. Total concentrate water flow from the skid. 
d. Total permeate water flow from the skid. 


 artridge filter inlet and outlet pressures 
 eed pressure 
 ressure drop across each membrane stage 


 oncentrate pressure 
 ermeate pressure 
 eed conductivity 
 eed temperature 
 ermeate conductivity 
 eed pH 


 oncentrate conductivity  
 ermeate pH 
 ermeate flow 
 oncentrate flow 


  


278







e. Feed water pH (measured upstream of the feed water acid dosing 
inlet). 


 
2. Alarms. The following alarm conditions, as minimum, shall be furnished and 


indicated: 
a. Low feed water pressure: Adjustable; sensor is mounted in the feed 


line after the cartridge filter housing. Should the pressure be less than 
the set point, the NF skid will shut down. Ensures a positive pressure 
to the NF feed pump. 


b. High pressure: Should the pressure exceed the set point the NF, skids 
will immediately shut down. 


c. Membrane antiscalant system low flow switch: Should switch be in the 
off position, the NF skids will immediately shut down. 


d. Membrane Emergency Shutdown Pushbutton: Shuts down the NF skid 
and associated equipment. 


3. A skid that has shut down under one of the above conditions shall not 
automatically restart when the alarm condition clears. It shall be necessary to 
reset the skid's shutdown status locally from the skid control panel before the 
skid can resume automatic operation. 


 
2.14 SPECIAL TOOLS AND SPARE PARTS 
 
A. General: Special tools and spare parts shall be furnished by the manufacturer of the 


respective equipment item. Spare parts shall be suitable packages labeled with 
respect to their contents and delivered to the Owner. Indicated quantities below do 
not include installed items. 
 


B. Spare Parts 
1. The Vendor is to submit a recommend spare parts list with shop drawings. 


 
2.15 ASSEMBLY AND TESTS 
 
A. Installation of Nano Filtration Package System Skids and Membrane Elements 


1. Installation of the components on the skid shall be by the contractor unless 
otherwise noted. 


2. Pressure vessels shall be installed by the Vendor, after Functional Testing, in 
conformance with the vessel manufacturer's recommended procedures, 
instructions, and the Shop Drawings. Manifolds and vessel supports shall be 
adjusted to achieve the indicated port coupling alignments. 


3. Membrane elements shall be installed by the contractor in conformance with 
the manufacturer's recommended procedures, instructions, and Shop 
Drawings. The position of each element shall be recorded by element serial 
number by the Vendor. If the manufacturer has specified a loading order based 
on element type or test data, the elements shall be installed in that order. 


4. The complete NF System shall be installed by the Contractor in conformance 
with the manufacturer's recommended procedures, instructions, and Shop 
Drawings in the presence of a representative of the Vendor. 
 


B. Nano Filtration Package System Testing 
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1. Testing Protocol: The Vendor shall submit to the Owner a proposed testing 
protocol 30 days prior to the initiation of the membrane system performance 
testing. The testing protocol shall have written approval by the Owner prior to 
commencement of the testing program. The testing protocol shall include, as 
a minimum, water quality sampling parameters, sampling locations, projected 
dates of the performance testing, laboratory for the water sample analysis, 
and time of sampling relative to time zero. Time zero for the membrane 
system performance testing is the time of the first sample. 


2. Duration of Performance Test: The membrane train shall be tested for two (2) 
consecutive days (48 hours). The Vendor shall be fully responsible for every 
aspect of the performance test.  Qualified representatives of the Vendor and 
the manufacturer shall be on-site no less than eight (8) hours per day during 
the entire performance test. Representatives of the Engineer and Owner may 
also be in attendance during the performance test. 


3. Performance Testing Conditions: The membrane train shall be tested under 
the following conditions. These conditions must be maintained during the 
entire performance test. 
a. Membrane feed water quality shall be as listed in the Projected and 


Required Water Characteristics table. 
b. Performance Testing must be completed within a single 48-hour time 


period 
c. Water recovery (first 12 hours of testing at 80% recovery; next 12 hours 


at 85% recovery; next 12 hours at 92% recovery; and final 12 hours at 
94% recovery).  


d. Permeate Flow, 694 gpm per skid 
e. The use of antiscalant 


4. Data Collection During Performance Test: The following continuous data shall 
be collected hourly (for each skid) unless otherwise indicated during the 
performance testing: 


 
2.16 FIELD ENGINEERING SERVICES 
 
A. Primary Nano Filtration Package System Training 


1. The Vendor shall have a qualified NF equipment manufacturer's 
representative furnish the services of personnel for one (1) work-day to 
instruct the Owner's staff on proper operation, installation, sampling, 
cleaning, and maintenance for the membrane system. 


2. The Vendor shall have a qualified NF equipment manufacturer's 
representative furnish an operator refresher training at the plant site at six (6) 
months after the date of Substantial Completion. The refresher training 
sessions shall last one day (eight [8] hours of classroom time). 


3. The first cleaning of the membranes by the Owner's personnel will occur 
within twelve (12) months of the date of Substantial Completion. The Vendor 
shall have a qualified RO equipment manufacturer's representative be present 
on-site for a maximum of two (2) day to assist with the membrane cleaning. 


4. The control system training program shall cover the contents of the operation 
and maintenance manual prepared for the project. The training shall also 
cover general theory, systems operation, data collection, data interpretation, 
automatic and manual operations, control strategies, safety, and maintenance 
of complete system. The control system training shall cover the specific PLC 
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and graphic interface configuration provided for this project. The training shall 
also include data communications configuration specific to this project. The 
PLC program code and graphic interface object and maintenance/future 
programming options. 


5. All Training will be at dates and times agreed upon between the Owner and 
the Vendor 
 


B. Manufacturer's Presence 
1. The Vendor shall have qualified NF equipment manufacturer's representative 


available by phone during critical activities throughout the project at no 
additional cost to the Owner. 


2. In addition to the services required under these specifications, the Vendor, at 
no additional cost to the Owner, shall have a qualified NF equipment 
manufacturer's representative present for a minimum for 3 days total for 
required inspections, testing, and training. 


3.  All costs for the qualified NF equipment manufacturer's representative 
participation in these activities, including travel, lodging, and any incidentals, 
are to be included by vendor. 


 
2.17 WARRANTIES 
 
A. General 


1. The Vendor shall warrant all equipment in the NF Package System, including 
the membrane elements, to be free from defects in materials and 
workmanship, and comply with performance guarantees in accordance with 
the requirements of this Section. 


2. The warranty period shall commence upon successful completion of the 
performance test or 90 days after the system has arrived onsite, whichever 
occurs first, the warranty period will begin. This includes, the twelve-month 
(12) warranty defined in Section 2.17 B-1 which is exclusive of the membrane 
modules and a thirty-six month (36) Membrane Manufacturer warranty to 
cover the membrane modules. Membrane Manufacturer membrane element 
warranty. 


3. The warranty conditions shall be valid under the conditions specified in the 
following: 
A. Table based on the pilot testing which is:  


Parameter Unit CCRO Feed Water 
Aluminum mg/L Less than 0.05 mg/L 
Iron mg/L Less than 0.05 mg/L 
Manganese mg/L Less than 0.05 mg/L 
NH4/NH3 mg/L ND  
K mg/L 0.485 
Na mg/L 160 
Mg mg/L less than 0.05mg/L 
Ca mg/L 0.647 
Sr mg/L less than 0.05 mg/L 
Ba mg/L less than 0.01 mg/L 
Bicarbonate 
alkalinity 


mg/L 278 


Carbonate 
alkalinity 


mg/L 14.5 


NO3 (as N) mg/L Less than 0.5 mg/L 
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Parameter Unit CCRO Feed Water 
Cl mg/L 45.5 
F mg/L 0.81 
SO4 mg/L Less than 5 mg/L 
SiO2 mg/L 24.7 
Boron mg/L - 
CO2 mg/L 14.5 
TDS mg/L 531 
Temperature °F 55 - 77 
pH - 7-9 
Color Pt-Co Units 60 


 
B. NF Package System Equipment Warranty. 


1. For a period of twelve (12) months, commencing from the date of successful 
completion of startup testing, the Vendor guarantees the following that all 
work, materials, equipment and products provided by the Vendor, exclusive 
of the membrane modules, will be free from faulty materials, workmanship, 
or defect at the time of delivery, provided that the equipment is used, cleaned 
and maintained in accordance with the procedures defined in the Vendor 
system operation and maintenance technical manuals. 


2. The Vendor shall make, or have made at the expense of the Vendor, repairs, 
adjustments, replacements, or other corrective work necessary to restore or 
bring into full compliance with the requirements of the specifications any part 
of the work, materials, or equipment, which during the warranty period is 
found to be deficient with respect to any provision of the Specification, 
provided that the equipment is used, cleaned and maintained in accordance 
with the procedures defined in the Vendor system operation and maintenance 
technical manuals. 


3. Vendor shall state in writing that it agrees to and will comply with all provisions 
of these specifications. 
 


C. Membrane Element Warranty 
1. Shall pass through from the manufacturer of the NF element to the owner. 


 
2.18 NAMEPLATES, TAGS AND MARKERS 


 
A. Shall be vendor’s standard. 
 
2.19 WIRING FOR INSTRUMENTS AND POWER 


 
A. Conduit – Conduit shall be non-conductive exterior surfaces. 
 
B. Raceways 


1. All wiring raceway installation shall conform to all applicable codes and 
Electrical Specifications. 


2. Conduit Sizing: Minimum size conduit shall be %". Conduits shall be sized for 
25% future capacity and all conduits larger than 1" shall have a nylon pull string 
installed with the wire to accommodate pulling future wires. 
 


C. Conductors 
1. All 120-volt control wiring shall be a minimum of 12 gauge stranded, THWN 


insulation and properly protected against overcurrent.  
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2. Control and Instrument Wires: Provide Type THWN control multi-conductor 
cables, 18 to 22 gauge stranded, with PVC jacket, and with at least one spare 
circuit (two wires) for each conduit run.  
a. Sensor wire shall be multi-conductor 120 V band cable, with two 


conductor 18 to 22 gauge stranded and shielded, use Beldon cable as 
a basis. 


D. Instrument signal voltage shall be 24 V dc. 
 
 
PART 3 - SUBMITTALS  
 
3.1- REQUIREMENTS AFTER AWARD 
 
A. Submittals are the responsibility of the Vendor unless otherwise indicated. Submittals 


shall contain complete dimensional, assembly, and installation drawings, wiring and 
schematic diagrams and details, specifications data covering the materials used for 
the parts, devices and accessories forming a part of the system furnished. Submittal 
data shall be grouped and submitted together in organized binders. Each stage 
submittal shall be substantially complete. Individual drawings and data sheets 
submitted at random intervals will not be accepted for review. Equipment tag 
numbers or identifications indicated on the drawings shall be referenced where 
applicable. Some differences may exist between various system suppliers or may be 
recommended as system improvements by the Vendor. Any recommendations for 
modifications to the system as shown and specified must be completely described in 
the shop drawings. 
 


B. Shop Drawings shall contain the following information: 
1. The successful bidder shall furnish electronic shop drawings for review and 


approval.  These drawings shall include: 
2. Assembly of component pieces. 
3. Interconnecting piping and controls for all systems provided. 
4. Operating loads. 
5. Control panel schematics. 
6. Electric power connection requirements. 
7. Dimensions, clearances and floor space requirements. 
8. Weight and type of equipment. 
9. Location where product will be installed. 
10. Finishes and coatings. 
11. Performance characteristics. 
12. Parts and materials lists and ratings and details of appurtenances to be 


furnished, along with references to appropriate ASTM, Federal Specifications 
and other reference standards and grades. 


13. Piping and conduit attachments and sizes. 
14. Elevations showing arrangements and positions of all panel components 


including nameplates. 
15. Electrical diagrams as needed to show wiring circuit schematics, single line 


diagrams, voltage wire numbers and identified interlocks and terminals. 
16. Sequence of operations for programmable controllers or relays.  Code 


proprietary to a vendor may be locked to protect intellectual property. 
17. Nameplate data showing nameplate material, height of letters, number of 
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lines, inscriptions and dimensions. 
18. Assembly and installation drawings including arrangement, layout, and 


dimensions of membrane train assembly and components. Drawings shall 
include size, material and location of piping connections. 


19. Warranty information. 
20. The membrane manufacturer's instructions for the handling, storage, 


installation, maintenance, and cleaning of the membrane elements. 
21. The pressure vessel manufacturer's instructions for the handling, installation 


and assembly of pressure vessels and membrane elements. 
22. The pressure vessel manufacturer's vessel specification, dimensioned 


drawing, and parts list sheets. 
23. Complete catalog data, operational data, and layout data on the cartridge 


filtration units. 
24. Complete catalog data, operational data, and layout data on the membrane 


system high pressure feed pumps. 
25. Complete catalog data, operational data, and layout data on the CIP storage 


and feed system, including assembly and installation details. 
26. Headloss calculations shall be provided by the Vendor to demonstrate that the 


high pressure feed pumps and clean-in-place pumps are sized to provide the 
appropriate pressure (as recommended by the Vendor) at the design flow 
considering the piping, valve, and fitting layout generally as shown on the 
drawings and as required for the membrane system. 


 
C. Operation & Maintenance 


1. Includes a complete operations and maintenance manuals, maintenance 
procedures, spare parts lists, and field procedures. 


2. Operation and maintenance instructions shall be Manufacturer's printed 
instructions for correct operation and maintenance procedures for product, 
along with data which must accompany manual as directed by current 
regulations of government agency. 


3. Include operating instructions for each piece of equipment. 
4. Describe equipment function, operating characteristics, limiting conditions, 


operating instructions, startup procedures, normal and emergency conditions, 
regulation and control, and shutdown. 


5. Include preventative maintenance instructions. 
6. List warranty requirements. 
7. Explain and illustrate preventative maintenance tasks. 
8. Include lubrication charts, lists of acceptable lubricants, troubleshooting 


instructions, and lists of required maintenance tools and equipment. 
9. List recommended spare parts, their costs, and ordering information for one 


manufacturer who can supply these parts. 
10. Index instructions for easy reference. 
11. Include information for installed equipment only. 


 
 
 


*** END OF SECTION *** 
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Councilman Colledge made the motion to prioritize and submit three (3) application to the 
Mississippi Department of Marine Resources, as presented, for FY2024 Tidelands Public Access 
Funding. Councilman George seconded the motion. The vote was carried unanimously.  
 


There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following: 
 


ORDER NUMBER 104-2022 


WHEREAS, the Grants and Projects Department request authorization to prioritize and 
submit three (3) applications to the Mississippi Department of Marine Resources for FY2024 
Tidelands Public Access funding; and   


 
WHEREAS, the maximum request amount per project is $250,000; and 
 
WHEREAS, if more than one project is authorized by the City of Gautier for an application, 


priorities must be assigned to the funding requests; and 
 
WHEREAS, the Grants and Projects Department has identified the following three 


potential projects for FY2024 Tidelands Public Access funding: 
 
1. Continued improvements to the Mary Walker Bayou Parks Project (includes Town 


Commons Park and George Martin City Park) 
 


2. Continued improvements to Shepard State Park amenities/infrastructure 
 


3. Rehabbed boat launch, new finger pier and potential parking on Fairway Drive 
 


WHEREAS, the Mayor and City Council find that the submission of three applications for 
FY2024 Tidelands Public Access funding is in the best interest of the City; and  


 
 IT IS THEREFORE ORDERED by the Mayor and Members of the Council of the City of 
Gautier, Mississippi to prioritize and submit 1. Continued improvements to the Mary Walker Bayou 
Parks Project (includes Town Commons Park and George Martin City Park), 2. Continued 
improvements to Shepard State Park amenities/infrastructure, and 3. Rehabbed boat launch, new 
finger pier and potential parking on Fairway Drive to the Mississippi Department of Marine 
Resources for FY2024 Tidelands Public Access funding is hereby authorized and approved. 


 
IT IS FURTHER ORDERED that the City Manager and City Clerk are authorized to 


execute any and all documents necessary for this purpose. 
 


 Motion was made by Councilman Colledge, seconded by Councilman George, and the 
following vote was recorded: 
 
 AYES:  Casey Vaughan  
   Adam Colledge 
   Cameron George 
   Richard Jackson  
   Gordon Gollot 
   Rusty Anderson  
   Dante Elbin 
 
 NAYS:  None  
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        MAYOR 
 
 
ATTEST: 
 
      
CITY CLERK 
  
 Passed and Adopted by the Mayor and Members of the Council of the City of Gautier, 
Mississippi, at the meeting of June 21, 2022. 
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CITY OF GAUTIER 


MEMORANDUM 
 
 
To:  Paula Yancey, City Manager 


From:   April Stennett, Grants and Projects Director 


Date:    May 31, 2022 


Subject:         FY2024 Mississippi Tidelands Trust Fund Applications 
  


REQUEST: 
The Grants and Projects Department requests City Council authorization to prioritize and submit three 
applications to the Mississippi Department of Marine Resources for FY2024 Tidelands Public Access 
funding.   


   
BACKGROUND: 
“The purpose of the fund is to ensure that monies derived from the public trust tidelands assessments 
shall be used for the benefit of preserving and protecting the tidelands and submerged lands found 
within the three (3) most southern counties of the state.  Funds shall be disbursed by the commission 
for new and extra programs of tidelands management, such as conservation, reclamation, preservation, 
acquisition, education or the enhancement of public access to the public trust tidelands or public 
improvement projects as they relate to those lands.” 
 
DISCUSSION: 
The Grants and Projects Department has identified several potential projects for FY2024 Tidelands 
Public Access funding.  The maximum request amount per project is $250,000.  If more than one 
project is authorized by the Gautier City Council for an application, priorities must be assigned to 
the funding requests (i.e., first priority, second priority, third priority). Potential projects include: 
 


1) Continued improvements to the Mary Walker Bayou Parks Projects (includes Town 
Commons Park and George Martin City Park) 


2) Continued improvements to Shepard State Park amenities/infrastructure 
3) Rehabbed boat launch, new finger pier and potential parking on Fairway Drive 


 
FY2024 applications are due Friday, July 1, 2022.   
 
RECOMMENDATION:  
The Grants and Projects Department recommends that City Council prioritize (1. Mary Walker Bayou 
Parks Project 2. Shepard State Park Improvements 3. Fairway Drive Boat Launch Project) and 
authorize the submission of three applications to the Mississippi Department of Marine Resources for 
FY2024 Tidelands Public Access funding.   
 
City Council may: 


1) Prioritize and authorize submission of three applications to the Mississippi Department of 
Marine Resources for FY2024 Tidelands Public Access funding, as presented; or 


2) Not authorize submission of three applications to the Mississippi Department of Marine 
Resources for FY2024 Tidelands Public Access funding, as presented. 


 
ATTACHMENT(S):   
None 
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Councilman Colledge made the motion to approve the Docket of Claims, as presented, provided 
that all entries thereon are true, correct, properly entered and not fraudulent. Councilman 
George seconded the motion. The vote was carried unanimously.  
 


There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following: 
 


ORDER NUMBER 105-2022 
 


 WHEREAS, Miss. Code Ann. 21-39-9 requires governing authority to review all unpaid 
claims and determine if there is an obligation.  An obligation exists if the related materials and 
supplies were properly contracted for and received by the municipality; and 


 
 IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of 
Gautier, Mississippi, that Docket of Claims is hereby approved, provided that all entries thereon 
are true, correct, properly entered and not fraudulent. 
 
 IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute 
any and all documents necessary. 
 
 Motion was made by Councilman Colledge, seconded by Councilman George, and 
the following vote was recorded: 
 
 AYES:  Casey Vaughan  
   Adam Colledge 
   Cameron George 
   Richard Jackson  
   Gordon Gollot 
   Rusty Anderson  
   Dante Elbin  
 
 NAYS:  None  
  
  
              
       MAYOR  
 
ATTEST: 
 
 
       
CITY CLERK 
 
 Passed and Adopted by Mayor and Members of the Council of the City of Gautier, 
Mississippi, at the meeting of June 21, 2022. 
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Councilman Anderson requested to pull Consent Agenda Item 4 for further discussion.  


Councilman Jackson made the motion to approve Consent Agenda Items 1-3 and 5-8 as 
presented. Councilman George seconded the motion. The vote was carried unanimously.  


 There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following: 


ORDER NUMBER 106-2022 


 IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of 
Gautier, Mississippi, that Consent Agenda Items 1-3 and 5-8 are hereby approved.  


 IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute 
any and all documents necessary.  


 Motion was made by Councilman Jackson, seconded by Councilman George, and 
the following vote was recorded: 


 AYES:  Casey Vaughan  
   Adam Colledge  
   Cameron George  
   Richard Jackson  
   Gordon Gollott 
   Rusty Anderson  
   Dante Elbin  
 
 NAYS:  None  
  
        ________________________________ 
       MAYOR  
 
ATTEST:      
 
 
____________________________ 
CITY CLERK  
 
 Passed and Adopted by Mayor and Members of the Council of the City of Gautier, 
Mississippi, at the meeting of June 21, 2022.  
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There came for consideration of the Mayor and Members of the Council of the City of 


Gautier, Mississippi, the following: 
 


ORDER NUMBER 107-2022 
 


       WHEREAS, Miss. Code Ann. 21-15-33 requires that the minutes be adopted and 
approved by a majority of the members of the governing body at the next regular meeting or 
within thirty (30) days of the meeting they represent, whichever occurs first. Upon such 
approval, the minutes are valid from and after the date of the meeting; and 


 
  IT IS HEREBY ORDERED by the Mayor and Members of the Council of the  
City of Gautier, Mississippi, that the minutes from the Regular Council Meeting held 
June 7, 2022 are hereby approved. 


 
       IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 


execute any and all documents necessary for this purpose. 
 


  Motion was made by Councilman Jackson, seconded by Councilman George, and 
the following vote was recorded: 


 
  AYES:  Casey Vaughan  
    Adam Colledge 
    Cameron George 
    Richard Jackson  
    Gordon Gollot 
    Rusty Anderson  
    Dante Elbin  
  
  NAYS:  None   
  
             
       MAYOR 
 
 


ATTEST: 
 
 


       
CITY CLERK 


  
   Passed and Adopted by Mayor and Members of the Council of the City of Gautier, 


Mississippi, at the meeting of June 21, 2022. 
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 There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following: 
 


ORDER NUMBER 108-2022 


WHEREAS, Miss. Code Ann. 27-17-501 requires the governing authority of 
municipalities to receive a report of the privilege licenses issued during the preceding month; 
and 


 
IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City  


of Gautier, Mississippi, that the Privilege License Report for May 2022 is hereby received. 
   


IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute any 
and all documents necessary for this purpose. 
 
 Motion was made by Councilman Jackson, seconded by Councilman George, and the 
following vote was recorded: 
 


AYES:  Casey Vaughan  
   Adam Colledge 
   Cameron George 
   Richard Jackson  
   Gordon Gollot 
   Rusty Anderson  
   Dante Elbin  
 
 NAYS:  None  
 
              
       MAYOR  
 
 
ATTEST: 
 
 
       
CITY CLERK 
 
 Passed and Adopted by the Mayor and Members of the Council of the City of Gautier, 
Mississippi, at the meeting of June 21, 2022. 
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City of Gautier
Business Registry


May-22
ACCOUNT# LICENSE # BUSINESS NAME/OWNER AMOUNT STATUS


494 2023-05-0007740 Chuck Stevens Automotive $75.00 Current
483 2023-05-0007741 G.I. Museum $20.00 Current


1367 2023-05-0007746 Little Ceasar's $60.00 Current
1433 2023-05-0007745 Cypress Point Outfitters $20.00 Current
479 2023-05-0007747 River Chase Village $150.00 Current
220 2023-05-0007748 Noble Realty $20.00 Current


1305 El Patron Mexican Grill Closed Business
1074 2023-05-0007751 Circle K, Inc. $30.00 Current
502 2023-05-0007750 Sonic Drive Inn $30.00 Current
602 2023-05-0007749 Advanced America $20.00 Current
916 2023-05-0007752 Lokring Gulf Coast, LLC $62.50 Current
913 2023-05-0007753 Volunteers In Medicine $20.00 Current


1431 2023-05-0007754 J1 Beauty Supply $20.00 Current
1711 2023-05-0007756 Vannah's $20.00 Current
1765 2023-05-0007758 Robertson Accounting $20.00 New Business
1766 2023-05-0007759 Hard Water, LLC $20.00 New Business
504 2023-05-0007760 Eco-Tours $20.00 Current
591 2023-05-0007761 Cochran Pools, Inc. $20.00 Current


1148 2023-05-0007762 Redbox $45.00 Current
760 2023-05-0007763 Digital Enterprises $20.00 Current
841 2023-05-0007766 Trinity House $20.00 Current


1544 2023-04-0007765 DreamTree Enterprises, LLC $66.00 Delinquent
1549 2023-05-0007764 DreamTree Enterprises, LLC $30.00 Current
1699 2023-03-0007767 Hutto's Affordable Auto Glass $44.40 Delinquent
746 2023-05-0007768 Exotic Nails $20.00 Current
407 2023-04-0007769 Hallmark Wash-O-Rama $22.00 Delinquent
496 2023-05-0007770 Family Dollar #5212 $97.50 Current
481 2023-05-0007771 Shell Landing Golf Club $75.00 Current


1548 2023-05-0007772 On Time Mechanics Auto Service $20.00 Current
979 2023-05-0007773 D & S Marine $20.00 Current


1713 2023-05-0007774 P.S. Essentially Yourz $20.00 Current
843 2023-05-0007775 All Washed Up $20.00 Current


1552 2023-05-0007776 Fresh Cutz $20.00 Current
1767 2023-05-0007777 TriStar Waste Management $20.00 New Business
1357 2023-03-0007778 Webster Electric Co., LLC $55.50 Delinquent
1547 2023-05-0007779 Bishop Insurance Agency $20.00 Current
1550 2023-05-0007780 Burrito Zone $45.00 Current
1429 2023-05-0007781 Big Dog Liquor Store $40.00 Current
379 2023-05-0007782 Bunny Bread $20.00 Current


1363 2023-04-0007783 Template Towing $22.00 Delinquent
777 2023-06-0007784 Larry's Pool & Handyman Service $20.00 Current
615 2023-06-0007785 G&S Construction $20.00 Current


1723 2023-06-0007786 Big G Auto Sales $20.00 Current
391 2023-04-0007787 James M. Braly $22.00 Delinquent


1720 2023-06-0007788 Everything Liquor $45.00 Current
1721 2023-06-0007789 Donna M. Lewis LCSW, PLLC $20.00 Current
501 2023-05-0007790 Larry Bell Quality Floor $20.00 Current


1315 2023-04-0007791 Edward Jones Investments $22.00 Delinquent
622 2023-06-0007792 Handy Lock, LLC $20.00 Current
618 2023-06-0007793 Handy Lock Self Storage $20.00 Current
601 2023-05-0007794 A&V Cleaning $20.00 Current
605 2023-06-0007795 Audio Wave $20.00 Current


1715 2023-06-0007796 Gautier Family Dental $20.00 Current
1560 2023-06-0007797 A and B Towing $20.00 Current


TOTAL
New Business 2


Transient Vendor 0
Closed Business 1


Delinquent 7
Current 43


323







 
 There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following: 
 


ORDER NUMBER 109-2022 


 WHEREAS, Miss. Code Ann. 21-35-13 requires a budget report to be presented to the 
governing authority at the regular meeting each month. 


 
IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City  


of Gautier, Mississippi, that the Finance Report for February 2022 is hereby received. 
   


IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute any 
and all documents necessary. 
 
 Motion was made by Councilman Jackson, seconded by Councilman George, and 
the following vote was recorded: 
 


AYES:  Casey Vaughan  
   Adam Colledge 
   Cameron George 
   Richard Jackson  
   Gordon Gollot 
   Rusty Anderson  
   Dante Elbin  
 
 NAYS:  None  
 
              
       MAYOR  
 
 
ATTEST: 
 
 
       
CITY CLERK 
 
 Passed and Adopted by the Mayor and Members of the Council of the City of Gautier, 
Mississippi, at the meeting June 21, 2022. 
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 There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following: 
 


ORDER NUMBER 110-2022 


WHEREAS, the City of Gautier’s Parks and Recreation Department requests the City of 
Gautier to enter into an Agreement with Reigning Champs Football, LLC; and  


 
WHEREAS, Reigning Champs Football, LLC, operates and manages the Youth Flag 


Football Program known as, “NFL Flag Football”; and 
 


WHEREAS, the City hereby finds the agreement between the Reigning Champs 
Football, LLC and the City of Gautier to allow the Parks and Recreation Department to 
participate in the NFL Flag Football is in the best interest of the City; 


 
IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of 


Gautier, Mississippi that the agreement between the Reigning Champs Football, LLC and the 
City of Gautier is hereby approved and adopted.  


 
IT IS FURTHER ORDERED that the City Manager and City Clerk are authorized to 


execute any and all documents necessary for this purpose. 
 


 Motion was made by Councilman Jackson, seconded by Councilman George, and 
the following vote was recorded: 
 


AYES:  Casey Vaughan  
   Adam Colledge 
   Cameron George 
   Richard Jackson  
   Gordon Gollot 
   Rusty Anderson  
   Dante Elbin  
  
 NAYS:  None  
             
        MAYOR 
ATTEST: 
 
 
      
CITY CLERK 
  


Passed and Adopted by the Mayor and Members of the Council of the City of Gautier, 
Mississippi, at the meeting of June 21, 2022.  
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ADDENDUM 
 


This Contract Addendum (hereinafter, the “Addendum”) is based on guidance from the Mississippi 
Attorney General’s Office as it relates to contracts with public entities.  Certain provisions are not subject 
to waiver or modification by the City of Gautier.   


This Addendum constitutes an amendment to and will supersede any conflicting provisions contained in 
the ________________________ (“Agreement”) by and between the City of Gautier (hereinafter, “the 
City”), a municipal corporation, and _____________________________ (“Vendor”).  


Notwithstanding anything to the contrary contained in the Agreement or any other supplemental terms, 
the terms of this Addendum shall control. In the event Vendor has language contained in the Agreement 
that attempts to supersede this Addendum or not make this Addendum part of the entire agreement, 
such language is hereby voided by evidence of this Addendum being signed by Vendor, and this Addendum 
is incorporated as part of the entire agreement of the Agreement.  


1. References. In this Addendum, the City will be understood to mean the City of Gautier, Mississippi, as 
intended in the body of the Agreement. 


2. Governmental Status/Liability.  


a) The City is a municipal corporation organized in accordance with the council-manager statutes of 
the State of Mississippi.  MISS. CODE ANN. § 21-89-1 et seq.  Under the statutes, the City is a political 
subdivision of the State of Mississippi, with sovereign immunity as modified by the Mississippi 
Tort Claims Act, as amended (the “Act”), and the Mississippi Constitution. Therefore, any action 
against the City will be subject to the limitations contained therein and the City does not waive 
any of the rights contained therein or as interpreted by the Mississippi Attorney General’s Office.  
Currently, the limits of liability under the Act are $500,000.00 with no punitive damages. Further, 
no employee of the City acting in the course and scope of his/her employment can be held 
personally liable under the Act. Vendor acknowledges that the City does not waive, relinquish or 
forfeit any of the rights, benefits, protections, guaranties, or prohibitions that may be provided 
under any law, statute, regulation or policy. Vendor recognizes that the City, as a political 
subdivision of the State of Mississippi, enters into the Agreement only to the extent authorized 
by Mississippi law.  


b) The City is subject only to the jurisdiction of the State of Mississippi and federal courts and the 
City and Vendor agree that any action between the City and Vendor arising out of or related to 
the Agreement shall be brought exclusively in state and federal courts located in Mississippi, as 
Mississippi law will be applied in all aspects.  Accordingly, any provisions attempting to apply the 
laws of any state other than the State of Mississippi are hereby deleted.  The Agreement is 
governed and controlled by all applicable laws, ordinances, rules and regulations of the State of 
Mississippi.  


c) Any indemnification clause requiring the City to indemnify Vendor is hereby voided and replaced 
with the following:  


i. Vendor agrees that if the City is held vicariously liable for the negligence or negligent acts of 
Vendor, its employees or agents, Vendor will indemnify and hold the City harmless for any 
costs or expenses incurred by the City as the result of such negligence and resulting damages 
to others.  It is the intention of the parties hereto that the City will incur no cost or expenses 
as the result of the negligence and resulting damages of Vendor, its employees or agents. 


ii. To the extent permitted by Mississippi law, the City also agrees to be responsible for the 
negligent act of its employees.  It is the intention of the parties hereto that Vendor will incur 
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no costs or expenses as a result of the negligence and resulting damage of the City employees 
in the performance of the City’s obligations under the Agreement. 


d) Any provisions to limitations of liabilities in the Agreement are deleted. 
e) Any provisions to attorney's fees, collection costs and or liquidated damages to be paid by the 


City in the Agreement are deleted.   
f) Any provisions limiting the time for the City to pursue legal action in the Agreement are deleted.  
g) Any provisions providing Vendor exclusive control over litigation is deleted and the City does not 


agree that Vendor may represent, prosecute or defend legal actions in the name of the City.  
3. No Waiver of Warranties / Claims.  Each and every provision in the Agreement that seeks to waive or 
limit warranties or claims for damages by the City to recover damages related to negligence, breach of 
contract or the like are of no effect and are hereby deleted.  Further, the City will assume no liability for 
the actions of any third party.    
4. Insurance Requirements.  


a) Any provisions contained in the Agreement requiring the City to maintain professional liability 
insurance, commercial general liability insurance or to name Vendor as additional insured are 
deleted. 


b) The City is insured and all liability issues will be resolved in accordance with the Act as described 
above. 


c) The City agrees to comply with the rules and regulation of the Mississippi Tort Claims Board for 
the maintenance of insurance /self-insurance. 


5. Availability of Funds/Payment/Tax Exempt.  Continuance of any the City Agreement is based on 
availability of funds. Should there be no funds available, the City Council of the City may cancel the 
Agreement at any time during the term of the Agreement.  If this is exercised, there will be no further 
liability on the part of the City once the notice of unavailability of funds is provided indicating the effective 
date of the cancellation of the Agreement.  Additionally, The City will deliver payments to Vendor no later 
than forty-five (45) days after receipt of invoice and receipt, inspection and approval of Vendor’s 
products/services. Any provisions that requires the City to pay Vendor any late charges is governed by 
Mississippi law. The City is exempt from state sales and use taxes and the City will not pay excise, personal, 
property, income value added, or other similar taxes.  
6. Arbitration. Any clause contained in the Agreement requiring the City to submit to binding arbitration 
is hereby deleted.   
7. Compliance with Applicable Laws/Standards.   It is the intent of both parties that the Agreement will 
be performed in compliance with all applicable statutes, rules, and regulations as promulgated by federal 
and state agencies or legislative authorities having jurisdiction over the parties. 
8. Term; Expiration Date. It is understood by both parties that the City’s status prohibits it from binding 
subsequent Councils and/or administrations, including any and all renewal periods.  Notwithstanding any 
provision in the Agreement to the contrary, including but not limited to any renewal provisions, the 
Agreement is not binding on future Councils. The City may terminate the Agreement upon thirty (30) days’ 
written notice to the Vendor. Any reference to early termination charges, fees and or penalties that are 
to be paid by the City are hereby deleted in its entirety, and the parties expressly acknowledge that no 
early termination charges, fees and or penalties will apply to the City.  
9. Waiver of Jury Trial.  The City shall not be subject to the terms of any provision contained in the 
Agreement that may seek to waive its right to a jury trial and any such term(s) requiring the same shall be 
deemed to be of no force or effect as against the City. 
10. Entire Agreement. This Addendum; any other documents or writings which it accompanies, or to 
which it is attached (as amended by this Addendum); and any other documents which may be 
incorporated therein by reference, constitute the entire agreement of the parties with respect to the 
subject matter herein. Any other agreements or understandings, whether written or oral, are hereby 
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superseded. The terms of this Addendum; any other documents or writings which it accompanies or to 
which it is attached (as amended by this Addendum), shall solely govern the rights and obligations of the 
parties with respect to the subject matter herein. Any modification to the Agreement shall only be 
effective if it is in writing and signed by both parties. If there is a conflict between the terms of this 
Addendum or the Agreement and any other document or writing to which it is accompanies, then the 
terms of this Addendum will control even if there is language contrary contained in the Agreement or such 
other document or writing. 
11. Non – Solicitation. During the term of this Agreement, and for a period of one (1) year immediately 
thereafter, Vendor shall not, directly or indirectly, for its own account or for the account of others, solicit 
any known employee or independent contractor of the City for the purposes of offering employment. If 
it is determined that Vendor is in violation of this Section, this Agreement may be terminated at the 
discretion of the City and the City will have the right to pursue any remedy in law or equity available to 
the City. The Parties acknowledge that the amount of loss and damages that the City is likely to incur in 
the event of a breach of this Section is difficult to precisely estimate.  This Section shall survive termination 
of the Agreement.  
12. Non – Disparagement. Vendor and its employees shall not disparage the City or any of its agents or 
employees, or any of the City’s services, customers, business relationships, reputation, or financial 
condition.  For purposes of the Agreement, to “disparage” means to make statements, whether oral or 
written, whether direct or indirect, whether true or false, and whether acting alone or through any other 
person, that cast the subject of the statement in a critical or unfavorable light or that otherwise may cause 
damage to, embarrass, or harass, or that were intended to otherwise cause damage to, embarrass, or 
harass.  
13. Vendor Personnel Verification. Vendor agrees to abide by the requirements of the Mississippi 
Employment Protection Act (E-Verify Program), as amended, by registering to do business with the 
Mississippi Department of Employment Security. Vendor further agrees that is shall only employ persons 
who are legal citizens of the United States or are legal aliens, properly documented and verified by Vendor 
in compliance with all applicable statutes, regulations and other laws.  
14. Independent Contractor. It is understood by the parties that Vendor is an independent contractor and 
not an employee or agent of the City. If the Agreement requires Vendor to provide on-site services to the 
City, Vendor shall comply with the City’s Human Resource Department's applicable policies and 
procedures including pre-employment screening for any persons performing services on-site at the City. 
Vendor understands and agrees that neither it nor its employees performing services hereunder shall be 
entitled to any of the rights, fringe benefits and privileges established for the City’s employees, if any, 
including, but not limited to, the following: retirement benefits, medical insurance coverage, life insurance 
coverage, health insurance, disability insurance coverage, severance pay benefits, PTO, overtime pay, etc. 


THE CITY OF GAUTIER, MISSISSIPPI                       _______________________________________ 


BY:  ___________________________           BY:  ___________________________    


NAME: ________________________        NAME: ________________________ 


TITLE: CITY MANAGER            TITLE: _________________________ 


DATE: _________________________             DATE: _________________________ 
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There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following: 
 


ORDER NUMBER 111-2022 
 


 WHEREAS, Seymour Engineering has been performing professional services to the City 
under an expiring agreement;  
 
 WHEREAS, the services furnished by Seymour Engineering include viewing small jobs 
and making recommendations as to how they can be resolved by public works, which includes 
drainage, ditches, culverts, and water and sewer issues; and 
 
 WHEREAS, the Mayor and Members of the Council of the City  of Gautier, Mississippi, 
hereby find that entering the attached professional services agreement with Seymour Engineering 
for a new term is in the best interests of the City; 
 


IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of Gautier, 
Mississippi, that the City is hereby authorized to enter into a professional services agreement with 
Seymour Engineering for professional services through June 30, 2023. 
 
 IT IS FURTHER ORDERED that this work will operate through the engineering budget 
Mayor and Council approved on such small items. 
 


  IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to  execute 
any and all documents necessary for this purpose. 


 
 Motion was made by Councilman Jackson, seconded by Councilman George, and the 
following vote was recorded: 
 


AYES:  Casey Vaughan  
   Adam Colledge 
   Cameron George 
   Richard Jackson  
   Gordon Gollot 
   Rusty Anderson  
   Dante Elbin  
 
 NAYS:  None  
  
              
       MAYOR 
 
 
ATTEST: 
 
 
       
CITY CLERK 
 
 Passed and Adopted by Mayor and Members of the Council of the City of Gautier, 
Mississippi, at the meeting of June 21, 2022. 
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There came for consideration of the Mayor and Members of the Council of the  


City of Gautier, Mississippi the following: 
 


ORDER NUMBER 112-2022 
 
 WHEREAS, the 26rd Annual Cruisin’ the Coast will be held October 2, 2022 through October 
9, 2022 on the Mississippi Gulf Coast and will feature activities like cruise-ins, headline bands & 
oldies entertainment, a swap meet, the CTC/Vicari Auto Auction and much more; and   
 
 WHEREAS, this is an excellent opportunity for the City of Gautier to promote and bring 
favorable recognition to the City of Gautier and will have a great economic impact to the local 
businesses within the City of Gautier; and 
 


WHEREAS, several sponsors have offered donations to the City for the purpose of hosting 
this event; and 


 
WHEREAS, the Mayor and Council Members have determined that acceptance of the 


attached donations is in the best interest of the City of Gautier. 
 
IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City  


of Gautier, Mississippi that acceptance of the monetary donations from Seymour Engineering 
($2,500), Waggoner Engineering  ($1,000), Foster’s Air & Heating ($500), and Jerry Lee’s Grocery 
($300) for the City of Gautier’s Cruisin’ through the Decades Event to be held October 2, 2022 starting 
at 4:00 P.M. is hereby approved. 
 
 IT IS FURTHER ORDERED that the City Manager and City Clerk are authorized to 
execute any and all documents necessary for this purpose. 
 
 Motion was made by Councilman Jackson, seconded by Councilman George, and the 
following vote was recorded: 
 


AYES:  Casey Vaughan  
  Adam Colledge 
  Cameron George 
  Richard Jackson  
  Gordon Gollott 
  Rusty Anderson  
  Dante Elbin  
 


  NAYS:  None  
  
              
        MAYOR 
 
ATTEST: 
 
 
      
CITY CLERK 
 
 Passed and Adopted by Mayor and Members of the Council of the City of Gautier, 
Mississippi, at the meeting of June 21, 2022. 
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CITY OF GAUTIER
MEMORANDUM


To: Paula Yancey, City Manager 
From: Chassity Bilbo, Recreation Director 
Date: 06/14/2022 


Subject: Approval to accept monetary donations for The City of Gautier’s Cruisin’ Through the Decades 
Event 


 


 
REQUEST:
The Recreation Department is seeking authorization from City Council to accept the following monetary 
donation for the City of Gautier’s Cruisin’ Through the Decades Event held on October 2, 2022.


 
 


BACKGROUND:
The 26th Annual Cruisin’ the Coast will be held Oct. 2 – 9, 2022 on the Mississippi Gulf Coast and will feature 
activities like cruise-ins, headline bands & oldies entertainment, a swap meet, the CTC/Vicari Auto Auction 
and much more. The City of Gautier has been approved to host a one-day event called, Cruisin’ Through the 
Decades that will take place October 2, 2022 starting at 4 p.m. This is an excellent opportunity for the City of 
Gautier to promote and bring favorable recognition to the City of Gautier and will have a great economic 
impact to the local businesses within the City of Gautier.


 
 


DISCUSSION:
The City of Gautier has received monetary donations from the following sponsors:
1.    Silver Sponsor - $1,000- Waggoner Engineering
2.    Gold Sponsor - $2,500- Seymour Engineering
3.    Bronze Sponsor-$500- Foster’s Air & Heating
4.    Patron Sponsor-$300- Jerry Lee’s Grocery


 
 


RECOMMENDATION:
The Recreation Department recommends that City Council approve the above monetary donation for the 
Cruisin Through the Decades Event.


The City Council may:    
1.    Approve the monetary donations listed above; or
2.    Not approve the monetary donations listed above.


 
 


ATTACHMENTS:
1. Sponsorship Checks 6.21.22
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 There came for consideration of the Mayor and Members of the Council of the  
City of Gautier, Mississippi, the following: 
 


ORDER NUMBER 113-2022 
 


 WHEREAS, the City of Gautier has previously entered a contract with the Mississippi 
Department of Marine Resources for the Shepard State Park kayak and boat launch project; and  
 
 WHEREAS, the Mississippi Department of Marine Resources applied to the U.S. Fish and 
Wildlife Service’s sport fish grant on behalf of the City of Gautier for the Shepard State Park kayak 
and boat launch project; 
 
 WHEREAS, the City has been awarded $72,440 in federal funds, with a $25,000 match, 
which will come from Tidelands funding (FY2019), bringing the total amount for this project to 
$97,440; and 
  
 WHEREAS, this project includes cleaning the existing small craft boat launch, rehabbing the 
existing pier, extending the existing pier to add a floating kayak launch, and adding a floating kayak 
launch on the west side of the park, near the new marshwalk; and 
  
 WHEREAS, because this project was delayed during the permitting phase, this contract 
addendum would extend the time allowed for the construction phase from June 30, 2022 to June 
30, 2023; and 
  
 WHEREAS, this extension would provide time for Heflin Engineering and Cypress 
Environmental to complete permitting and construct the much-needed restoration to the boat 
launch, as well as the additions of the kayak launches; and  
 


WHEREAS, the City Council hereby finds that the approval of the contract addendum is in 
the best interests of the City.  
 


IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of Gautier, 
Mississippi, that the contract addendum with the Mississippi Department of Marine Resources for 
the Shepard State Park kayak and boat launch project to extend the grant deadline an additional 
twelve (12) months from June 30, 2022 to June 30, 2023 is hereby approved.  
 
 IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute any 
and all documents necessary for this purpose. 
 
 Motion was made by Councilman Jackson, seconded by Councilman George, and 
the following vote was recorded: 
 
 


 AYES:  Casey Vaughan  
    Adam Colledge 
    Cameron George 
    Richard Jackson  
    Gordon Gollot 
    Rusty Anderson  
    Dante Elbin  
 
 
  NAYS:  None 
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       MAYOR  
 
ATTEST: 
 
 
       
CITY CLERK 
 
 Passed and Adopted by Mayor and Members of the Council of the City of Gautier, 
Mississippi, at the meeting of June 21, 2022  
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CITY OF GAUTIER
MEMORANDUM


To: Paula Yancey, City Manager 
From: Brenda Greco, Project Specialist  
Date: 06/14/2022 


Subject: MS Coast Boat Access – Shepard State Park Kayak and Boat Launch Sub-Grant Contract 
Addendum to Extend Time 


 


 
REQUEST:
The Grants and Projects Department requests that City Council approve a contract addendum with the 
Mississippi Department of Marine Resources for the Shepard State Park kayak and boat launch project to 
extend the grant deadline an additional twelve (12) months from June 30, 2022, to June 30, 2023. 
 


BACKGROUND:
The Dingell-Johnson Sport Fish Restoration Program, authorized under the U.S. Fish and Wildlife Service, 
supports activities designed to restore, conserve, manage, or enhance sport fish populations; the public use 
and benefits from these resources; and activities that provide boat access to public waters. Sport fisheries 
research and management activities; boating access development and maintenance; aquatic resource 
education activities; lake construction and maintenance; land acquisition; technical assistance; planning; 
habitat enhancement; administration; coordination; and hatchery construction are eligible under the Act.
 
The Mississippi Department of Marine Resources applied to the U.S. Fish and Wildlife Service on behalf of the 
City of Gautier for this sport fish grant. The City has been awarded $72,440 in federal funds, which requires a 
$25,000 match. The local match will come from Tidelands funding (FY2019). This $97,440 project includes 
cleaning the existing small craft boat launch, rehabbing the existing pier, extending the existing pier to add a 
floating kayak launch, and adding a floating kayak launch on the west side of the park, near the new 
marshwalk. 
 


DISCUSSION:
This project was delayed during the permitting phase, and this contract addendum would extend the time 
allowed for the construction phase. This would provide time for Heflin Engineering and Cypress Environmental 
to complete permitting and construct the much-needed restoration to the boat launch, as well as the additions 
of the kayak launches, benefiting the public and visitors to Shepard State Park. 
 


RECOMMENDATION:
The Grants and Projects Department recommends that City Council approve a contract addendum to extend 
time with the Mississippi Department of Marine Resources for the Shepard State Park Kayak and Boat Launch 
an additional twelve (12) months from June 30, 2022, to June 30, 2023.
 
City Council may:      


1. Approve the contract addendum; or
2. Not approve the contract addendum.


 
 


ATTACHMENTS:
1. Gautier-Shepard State Park No Cost Extension Amendment One (Final)
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AMENDMENT # 1 OF SUB-GRANT AGREEMENT 
 


Mississippi Department of Marine 
Resources and 
City of Gautier 


 
 


Sub-Grant # F21AF00274 
 


 
The sub-grant between the Mississippi Department of Marine Resources (MDMR) and the City of 
Gautier (SUB-GRANTEE) is hereby mutually amended according to Sub-Section 8.23 Changes.  
The following, Sub-Section 6.1 Activity Reports, and Section 7.0 Period of Performance, 
Section 9 Incorporation of Documents are amended to reflect an end date of June 30, 2023, at 
no additional cost. 


  
 
 
 
SECTION 6.0:  Reporting Requirements 
 


6.1 Activity Reports.  In compliance with the USFWS reporting requirements, the SUB-
GRANTEE must provide written activity reports to the MDMR summarizing work 
undertaken, in progress, or completed. The final report is required before final 
payments will be made. (There will be no cost associated with this report.) Reports 
must be delivered to: 


The Department of Marine Resources 
Attn:  Rhonda Price 


Office of Coastal Restoration and Resiliency 
1141 Bayview Avenue, Suite 202 


Biloxi, MS 39530 
OR 


Rhonda.price@dmr.ms.gov 
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The reports shall be generally organized in accordance with the following: 
   


6.1.1 Activities completed and dates of completion. 
6.1.2 Problems encountered and remedial actions. 
6.1.3 Activities planned. 
6.1.4 Problems anticipated. 
6.1.5 Changes to protocol/procedure manuals. 
6.1.6 Certification that the invoices submitted, and activities completed have 


been performed pursuant to the Sub-Grant. 
 
 
 
Performance Reporting Schedule: 


Final Financial Report 
Reporting Period Due Date 
07.01.21 – 06.30.22 7.31.22 
07.01.22 - 06.30.23 7.31.23 
  
Final Performance Report 
Reporting Period Due Date 
07.01.21 – 06.30.23 7.31.23 
  


 
6.2   If performance is inadequate, the Sub-Grantee will be notified in writing of the 


specific problems that must be corrected. The MDMR’s Executive Director shall 
resolve disputes over performance. Reimbursements for project costs under 
Section 5.0 will be made only if performance is determined to be adequate. 


 
SECTION 7.0:  Period of Performance 
 


The Sub-Grantee agrees to execute the objectives of this project as stated in Federal 
Grant Award F21AF00274– “MS Coastal Boating Access – City of Gautier, 
Shepard State Park Project” beginning July 1, 2021 through June 30, 2023.   
 


SECTION 9.0:  Incorporation of Documents 
 
The following documents are attached hereto and incorporated herein by reference: 
 


1. Attachment “A”, Notice of Grant Award  
2. Attachment “B”, Project Proposal  
3. Attachment “C”  Amended Notice of Grant Award 


 
 
All other terms and conditions set forth in the original agreement effective June 18, 2021 remain 
in full effect. 
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MS DEPARTMENT OF MARINE RESOURCES  CITY OF GAUTIER  
GRANTEE      SUB-GRANTEE 
  
 
___________________________________  ____________________________________ 
Joe Spraggins            Date  Paula Yancey              Date 
Executive Director     City Manager 
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ghgij�kl�mnkojpg�qkn�mnkrnstu


vwxyz {|�}~��������������


�� ���


�������� ���


��������


���������������� ¡�¢£�¤����¥��£�¢¦£����§̈£© ¡�¢£�¤����¥��£�¢¦£����ª«¬�­® ®̄®�°±±±��£���²®³��́ �̈¡£��°°±±±��«�¦�µ���«¶
·̧¹º·¹º·ºº ·»¹·¼¹º·º»


·½¹·»¹º·º» ·¾¹¿·¹º·º¿·½¹·»¹º·º» ·¾¹¿·¹º·º¿ÀÁ�Â�ÃÄÅÆÇÅÈ�ÉÄÅÇÊËÌ�ÍÎÎÏÆÆ�Â�ÃÊÇÐ�ÄÑ�ÒÅÓÇÊÏÔ�ÕÔÄÖÏÎÇ


·×···×···×···×···×···×···×··Ø½Ù̧̧ ·×··Ø½Ù̧̧ ·×··ºÙ¼¾·×··»··Ù···×··º¼Ù···×··


½¼Ù···×···×··½¼Ù···×··
º¿̧ Ú


ÃÄËÆÇÔÓÎÇÊÄË�ÍÎÇÊÛÊÇÊÏÆÜ�ÝÞÊÆ�ÌÔÅËÇ�ÅßÅÔà�ÊÆ�ÎÄËàÊÇÊÄËÅÈÈÐ�ÄáÈÊÌÅÇÏà�ÆÄ�ÇÞÅÇ�ËÄ�ÎÄËÆÇÔÓÎÇÊÄË�ÅÎÇÊÛÊÇÊÏÆ�âÌÔÄÓËàÂàÊÆÇÓÔáÊËÌ�ÄÔ�ÊËÂßÅÇÏÔ�ßÄÔãä�åÅÐ�ÇÅãÏ�æÈÅÎÏ�ÓËÇÊÈ�ÅÈÈ�ÔÏçÓÊÔÏà�ÎÄåæÈÊÅËÎÏ�àÄÎÓåÏËÇÆ�ÞÅÛÏ�áÏÏË�ÔÏÎÏÊÛÏàÙ�ÔÏÛÊÏßÏàÙ�ÅËà�ÅææÔÄÛÏà�áÐ�ÇÞÏ�èÊÈàÈÊÑÏ�ÅËà�ÁæÄÔÇ�éÊÆÞ�êÏÆÇÄÔÅÇÊÄË�ÕÔÄÌÔÅå×��ëÄ�ÕÔÄÌÔÅå�ìËÎÄåÏ�ÅËÇÊÎÊæÅÇÏà×


íí


»¼×¾·¼�Â�ÁæÄÔÇ�éÊÆÞ�êÏÆÇÄÔÅÇÊÄË
ÀÆ×�ÀÏÈÄàÐ��ÃÞÅæÈÊË�»¼·¼�îÅÆÇÄÛÏÔ�ïÔ�ðÅÎãÆÄËÙ�ÀÁÙ�¿Øº»»Â¾¿ºº�ÕÞÄËÏÜ�ººñÂ¼º¿Â̧·ñ½ÀÅÔÊËÏ�êÏÆÄÓÔÎÏÆÙ�ÀÊÆÆÊÆÆÊææÊ�ïÏæÅÔÇåÏËÇ�òÑ�»»̧»�ÉÍóôìîè�Íôî�ÁÝî�»·»�ÉìõòöìÙ�ÀÁÙ�¿Ø¼¿·Â»¾¼»ÀÔ×�ðÄÏ��ÁæÔÅÌÌÊËÆ�»»̧»�ÉÍóôìîè�Íôî�ÁÝî�»·»�ÉìõòöìÙ�ÀÁÙ�¿Ø¼¿·Â»¾¼»�ÕÞÄËÏÜ�âººñä�¼º¿Â̧»½· ÀÔ×�÷ÄßÅÔà��ÀÏÊÆÇÏÔ�»ñ½¼�ÃÏËÇÓÔÐ�ÉÈÛà�ëî�ÍÇÈÅËÇÅÙ�ÒÍÙ�¿·¿̧¼Â¿¿º¼�ÕÞÄËÏÜ�̧·̧Â¾½ØÂ½»ñ·


·×··


·̧»ºº̧Ø·¿º̧··½··̧¿¿¿Ø


éÄÔåÓÈÅ�ÒÔÅËÇ


·×··
½¼Ù···×··¾½


ÀÅÔÊÈÐË�õÅßÅÈÙ�ÕÔÄÌÔÅå�ÀÅËÅÌÏÔ�»ñ½¼�ÃÏËÇÓÔÐ�ÉÈÛà�ëî�ÍÇÈÅËÇÅÙ�ÒÍÙ�¿·¿̧¼Â¿¿º¼�ÕÞÄËÏÜ�̧·̧�¾½ØÂ½º½½ø����������ø������	

����
�


¼
½¼Ù···×··


éº»Íé··º½̧Â·»éº»Íé··º½̧ ÕÄÆÇ�ÍßÅÔà�ÍåÏËàåÏËÇòÇÞÏÔ


» ··¼»··̧½ººÂ···»· �·×·· ·½¹·»¹º·º» ·¾¹¿·¹º·º¿ ñ»¼» Ø¼ºº�âÉÍ�ÁÅÈÇäêö�ÁÒê÷��ó»»
368



rick.kinnard

Text Box

Attachment C







�����������	
���
����������������������������������� �!�"!�#$�%�$�������"�� $&%�#""'��#$�! �%(�)�$$�*�$!�# *�#""�!��*����$������������ $!�$��%��#+#�*�$��)%�# *��! *�$�! %,�����"(�"!%��!-�$��%�.�# $�#+#�*��%�$!��)"�!���$����/�%$� .�"(�'����!#$�'#( ���-#��'�$��%�#$����"#�*��$#$��0#�1�� �'(*� .�$���#**�$�! �!-�$+!�234�1#�#1�'#( ���%�-!��"(�'���(%�,�����"(�"!%��!-�$��%�#)� *)� $��%�$!�#''!+�# �#**�$�! #'�536)! $�%�$!��!)"'�$��.�# $�!�7��$���%,5,��8��9��:�;����;������<=�=����>�:�;���?;?�@�����A���B����:?�CD:�;�8��9��:�;����;������E--��$����F#$�G�F���)����H5I�3J3JK���"�� $%�!-�L,�,�M�%��# *�N�'*'�-����������2�������4�.�# $�# *��!!"��#$����#.���)� $�#+#�*%�2����#-$�����-����*�$!�#%�O#+#�*%&4�#���%(�7��$�$!�$���$��)%�# *��! *�$�! %�� �!�"!�#$�*�� $!�$�����P!$����!-�Q+#�*���$�������*����$���$#$�! �!�������-��� ���$!�M�*��#'���.('#$�! %R�"�!.�#)�'�.�%'#$�! �!����.('#$�! R�# *�%"���#'�#+#�*�$��)%�# *��! *�$�! %,�Q+#�*�$��)%�# *��! *�$�! %�#���#""'��#�'��( '�%%�# *�( $�'�$���L�MN����)!��%�!������%�%�$��)�� �+��$$� � !$����$!�$�������"�� $,�������������+�''�)#1��%(�����# .�%�����%%(� .�#�+��$$� � !$����$�#$�*�%�����%�$�����# .��# *�"�!��*�%�$����--��$����*#$�,K���"�� $%�� *��#$��$�����#���"$# ���!-�# �#+#�*����%$#�$� .�+!�1I�*�#+� .�*!+ �-( *%I�!��#���"$� .�$���#+#�*���#��'��$�! ���)�# %,�K���"�� $�#���"$# ���!-�# �#+#�*��#����%�+�$���$�$�����%"! %���'�$��$!����#+#���!-�# *��!)"'��+�$��#''�$��)%�# *��! *�$�! %�#""'��#�'��$!�$���#+#�*,�K���"�� $%�#�����%"! %��'��-!��� %(�� .�$�#$�$�����%(�����"�� $%�# *��! $�#�$!�%�#���#+#���!-�# *��!)"'��+�$��#""'��#�'��#+#�*�%$#$($�%I���.('#$�! %I�# *�$��)%�# *��! *�$�! %,�K���"�� $�-#�'(���$!��!)"'��+�$��#+#�*�$��)%�# *��! *�$�! %��# ���%('$�� �$�����������$#1� .�! ��!��)!���!-�$�����)�*��%�# *�#�$�! %�*�%�����*�� ���$'��3�!-�$���S!*��!-�M�*��#'�K�.('#$�! %�2SMK4�TT3JJ,HHUVHWH,Q�0FM�!-�$��%��$��)%�# *��! *�$�! %�+�$���)��**�*�'� 1%�$!�#''���.('#$�! %��%�#�#�'#�'��! �$����������&%�+��%�$��#$G��$$"%GXX+++,-+%,.!�X)�*�#X-+%6-� # ��#'6#%%�%$# ��6#+#�*6$��)%6# *6�! *�$�! %63J3J6536H5,�����#'%!�$���F�"#�$)� $�!-�$���Y $���!�&%�Z� ��#'�Q+#�*����)%�# *�S! *�$�! %�! �$�����+��%�$��#$G��$$"%GXX+++,*!�,.!�X.�# $%X*!�6%$# *#�*6$��)%6# *6�! *�$�! %,C;9������:��A��	�[\���9����]�������������?��]�:�;�C\;���	�[\���9�������%����̂(���)� $%�# *��!%$�"�� ��"'�%�#���#""'��#�'��$!�#''�#+#�*%��/��"$�$�!%��$!�� *���*(#'%�������� .�$���#+#�*�%�"#�#$��-�!)�# ���(%� �%%�!��!�.# �_#$�! �$����)#��!+ �!��!"��#$�,�M!���. �"(�'���� $�$��%�# *�-!���. �!�.# �_#$�! %�)(%$��!)"'��+�$��%"���#'��! %�*��#$�! %�# *���̂(���)� $%�%"���-���$!�$������ $�$��$�"�I�( '�%%�!$���+�%��%$#$�*�� �$��%�%��$�! ,�M!���. �"(�'���� $�$��%�)(%$��!)"'��+�$��$�!%��-!��%$#$�%,�̀��	��:���̀aa]��\b�:����Cc�]�:���\��?�9����;�bd�̀���	��:���efà�M!���. �"(�'���� $�$��%�)(%$�-!''!+�"#�)� $�"�!��*(��%�� �3�SMK�T3JJ,HJg2�4,�M!��-!���. �"(�'���� $�$��%�# *�-!���. �!�.# �_#$�! %I�$�����̂(���)� $%�� �3�SMK�TT3JJ,H35VH3H�*!� !$�#""'�,C����;�h�ijj����̀���	��:���̀aac	���������j���k���d�:�;����@��9:����l:�����Q""'��#�'��$!�#+#�*%�+�$��#�$!$#'�M�*��#'�%�#���!-�)!���$�# �mgJJIJJJ��/��"$�-!��#+#�*%�!-�# ��#)!( $�$!�-!���. �"(�'���� $�$��%,
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Councilman Anderson made the motion to accept the donation of twelve (12) basketballs from Phil 
Torjusen to the Parks and Recreation Department for Bacot Park. Councilman Jackson seconded 
the motion. The vote was carried unanimously.  


There came for consideration of the Mayor and Members of the Council of the 
City of Gautier, Mississippi the following: 


ORDER NUMBER 114-2022 


WHEREAS, the Parks and Recreation Department is seeking authorization to accept a 
donation of twelve (12) basketballs from Mr. Phil Torjusen, Gautier resident; and   


WHEREAS, the donation of twelve (12) basketballs would be of great use for Bacot Park; 
and 


WHEREAS, Mr. Phil Torjusen has offered to donate the twelve (12) basketballs at no cost to 
the City; and   


WHEREAS, the Mayor and Council Members have determined that acceptance of this 
donation is in the best interest of the City of Gautier. 


IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of Gautier, 
Mississippi that the donation of twelve (12) basketballs to the Parks and Recreation Department for 
Bacot Park is hereby approved and accepted. 


IT IS FURTHER ORDERED that the City Manager and City Clerk are authorized to execute 
any and all documents necessary for this purpose. 


Motion was made by Councilman Anderson, seconded by Councilman Jackson, and 
the following vote was recorded: 


AYES: Casey Vaughan  
Adam Colledge 
Cameron George 
Richard Jackson  
Gordon Gollot 
Rusty Anderson  
Dante Elbin  


NAYS:  None 


MAYOR 


ATTEST: 


CITY CLERK 


Passed and Adopted by Mayor and Members of the Council of the City of Gautier, 
Mississippi, at the meeting of June 21, 2022. 
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During Council Comments, Mayor Vaughan requested a motion to approve and execute the 
Memorandum of Understanding between Jackson County and the City of Gautier in order to 
provide assistance to the City for the replacement of a deteriorated storm drain pipe between 
US Hwy 90 and Old Spanish Trail.  


____________________________________________________________________________ 


Councilman Colledge made the motion to approve and execute the Memorandum of 
Understanding between Jackson County and the City of Gautier in order to provide assistance 
to the City for the replacement of a deteriorated storm drain pipe between US Hwy 90 and Old 
Spanish Trail, between the properties of Jackson County Civic Action Committee and Gautier 
Presbyterian Church. Councilman George seconded the motion. The vote was carried 
unanimously.  


____________________________________________________________________________ 


Councilman Colledge made the motion to adjourn until July 5, 2022 at 6:30pm. Councilman 
Jackson seconded the motion. The vote was carried unanimously.  


_____________________________ 
MAYOR 


ATTEST: 


___________________________ 
CITY CLERK  


Submitted for approval of the Mayor and Members of the Council of the City of Gautier, 
Mississippi, at the meeting of July 5, 2022. 


376







377







378







379







380







381







382







383







384







385







386







387





		Business Agenda Item 2 - Consideration for an Abatement at 7300 River Music.pdf

		ORDER NUMBER 093-2022

		AYES:  Casey Vaughan

		Adam Colledge

		Cameron George

		Richard Jackson

		Gordon Gollott

		Rusty Anderson

		Dante Elbin

		NAYS:  None                   _____________________________

		MAYOR

		ATTEST:

		CITY CLERK



		Business Agenda Item 3 - Consideration for an Abatement at 7301 River Music.pdf

		ORDER NUMBER 094-2022

		AYES:  Casey Vaughan

		Adam Colledge

		Cameron George

		Richard Jackson

		Gordon Gollott

		Rusty Anderson

		Dante Elbin

		NAYS:  None                   _____________________________

		MAYOR

		ATTEST:

		CITY CLERK



		Business Agenda Item 2 - Consideration for an Abatement  at 3517 Raintree.pdf

		ORDER NUMBER 100-2022

		AYES:  Casey Vaughan

		Adam Colledge

		Cameron George

		Richard Jackson

		Gordon Gollot

		Rusty Anderson

		Dante Elbin

		NAYS:  None                  _____________________________

		MAYOR

		ATTEST:

		CITY CLERK



		Business Agenda Item 4 - Consideration for a variance at 2338 Sandalwood Place.pdf

		AYES:  Casey Vaughan

		Adam Colledge

		Cameron George

		Richard Jackson

		Gordon Gollot

		Rusty Anderson

		Dante Elbin



		Business Agenda Item 5 - Special Exception for an accessory structure_ 1711 Tradewinds Drive.pdf

		ORDER NUMBER 102-2022 CITY OF GAUTIER

		AYES:  Casey Vaughan

		Adam Colledge

		Cameron George

		Richard Jackson

		Gordon Gollot

		Rusty Anderson

		Dante Elbin

		NAYS:  None



		Business Agenda Item 6 - Resolution approving Lien Assessments - Revised.pdf

		RESOLTUION NUMBER 163-2022

		AYES:  Casey Vaughan

		Adam Colledge

		Cameron George

		Richard Jackson

		Gordon Gollott

		Rusty Anderson

		Dante Elbin

		NAYS:  None

		_____________________________

		MAYOR

		ATTEST:

		CITY CLERK



		Business Agenda Item 7 - Authorization to advertise for bids - Revised.pdf

		AYES:  Casey Vaughan

		Adam Colledge

		Cameron George

		Richard Jackson

		Gordon Gollot

		Rusty Anderson

		Dante Elbin

		Business Agenda ITem 7 - Gautier - WTP Equipment - Bid Documents 06-17-2022.pdf

		_00-TITLE PAGE

		FOR



		01 - TABLECON

		CONTRACT DOCUMENTS AND SPECIFICATIONS



		A - _SECTION DIVIDER

		A - ADVERTISEMENT FOR BIDS

		ADVERTISEMENT FOR BIDS

		BY:_________________________________





		B - _SECTION DIVIDER

		B - INFO FOR BIDDERS

		C - _SECTION DIVIDER

		C - PROPOSAL

		Proposal of                                                                                              (hereinafter called "BIDDER"), organized and existing under the laws of the State of                                                    doing busi...

		“NANOFILTRATION WATER TREATMENT PLANT EQUIPMENT”

		in strict accordance with the CONTRACT DOCUMENTS, within the time set forth herein, and at the prices stated below.  By submission of the BID, each BIDDER certifies, and in the case of a joint BID each party thereto certifies as to his own organizatio...



		D - _SECTION DIVIDER

		D - BID-BOND

		“NANOFILTRATION WATER TREATMENT PLANT EQUIPMENT”



		E - _SECTION DIVIDER

		E - CONTRACT

		F - _SECTION DIVIDER

		F - PERFBND

		G - _SECTION DIVIDER

		G - PAYMBND

		H - _SECTION DIVIDER

		H - CERTSUFF

		I - _SECTION DIVIDER

		I - C-700-2018-EJCDC

		Article 1—Definitions and Terminology

		1.01 Defined Terms

		A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with initial capital letters, including the term’s singular and plural forms, will have the meaning indicated in the definitions below. In addition to terms specificall...

		1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change the Bidding Requirements or the proposed Contract Documents.

		2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth the Contract Price and Contract Times, identifies the parties and the Engineer, and designates the specific items that are Contract Documents.

		3. Application for Payment—The document prepared by Contractor, in a form acceptable to Engineer, to request progress or final payments, and which is to be accompanied by such supporting documentation as is required by the Contract Documents.

		4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for the Work to be performed.

		5. Bidder—An individual or entity that submits a Bid to Owner.

		6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and all Addenda.

		7. Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders, Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

		8. Change Order—A document which is signed by Contractor and Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, or other revision to the Contract, issued on or after the Ef...

		9. Change Proposal—A written request by Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment in Contract Price or Contract Times; contesting an initial decision by Engineer concerning the re...

		10. Claim

		a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment of Contract Price or Contract Times; contesting an initial decision by Engineer concerning ...

		b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance with the procedural requirements set forth herein, contesting Engineer’s decision regarding a Change Proposal, or seeking resolution of a contractual issue that Eng...

		c. A demand or assertion by Owner or Contractor, duly submitted in compliance with the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4, concerning disputes arising after Engineer has issued a recommendation of final paym...

		d. A demand for money or services by a third party is not a Claim.



		11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous waste, and any substance, product, waste, or other material of any nature whatsoe...

		12. Contract—The entire and integrated written contract between Owner and Contractor concerning the Work.

		13. Contract Documents—Those items so designated in the Agreement, and which together comprise the Contract.

		14. Contract Price—The money that Owner has agreed to pay Contractor for completion of the Work in accordance with the Contract Documents.

		15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

		16. Contractor—The individual or entity with which Owner has contracted for performance of the Work.

		17. Cost of the Work—See Paragraph 13.01 for definition.

		18. Drawings—The part of the Contract that graphically shows the scope, extent, and character of the Work to be performed by Contractor.

		19. Effective Date of the Contract—The date, indicated in the Agreement, on which the Contract becomes effective.

		20. Electronic Document—Any Project-related correspondence, attachments to correspondence, data, documents, drawings, information, or graphics, including but not limited to Shop Drawings and other Submittals, that are in an electronic or digital format.

		21. Electronic Means—Electronic mail (email), upload/download from a secure Project website, or other communications methods that allow: (a) the transmission or communication of Electronic Documents; (b) the documentation of transmissions, including s...

		22. Engineer—The individual or entity named as such in the Agreement.

		23. Field Order—A written order issued by Engineer which requires minor changes in the Work but does not change the Contract Price or the Contract Times.

		24. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern in such quantities or circumstances that may present a danger to persons or property exposed thereto.

		a. The presence at the Site of materials that are necessary for the execution of the Work, or that are to be incorporated into the Work, and that are controlled and contained pursuant to industry practices, Laws and Regulations, and the requirements o...

		b. The presence of Constituents of Concern that are to be removed or remediated as part of the Work is not a Hazardous Environmental Condition.

		c. The presence of Constituents of Concern as part of the routine, anticipated, and obvious working conditions at the Site, is not a Hazardous Environmental Condition.



		25. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and all governmental bodies, agencies, authorities, and courts having juris...

		26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real property, or personal property.

		27. Milestone—A principal event in the performance of the Work that the Contract requires Contractor to achieve by an intermediate completion date, or by a time prior to Substantial Completion of all the Work.

		28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the Bid.

		29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the Contract Times will commence to run and on which Contractor shall start to perform the Work.

		30. Owner—The individual or entity with which Contractor has contracted regarding the Work, and which has agreed to pay Contractor for the performance of the Work, pursuant to the terms of the Contract.

		31. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and duration of the activities comprising Contractor’s plan to accomplish the Work within the Contract Times.

		32. Project—The total undertaking to be accomplished for Owner by engineers, contractors, and others, including planning, study, design, construction, testing, commissioning, and start-up, and of which the Work to be performed under the Contract Docum...

		33. Resident Project Representative—The authorized representative of Engineer assigned to assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR) includes any assistants or field staff of Resident Project Representa...

		34. Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and that establish the standards by which such portion of the Work will be judged.

		35. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and the time requirements for Engineer’s review of the submittals.

		36. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for Payment.

		37. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information that are specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work. Shop Drawings, wheth...

		38. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work is to be performed, including rights-of-way and easements, and such other lands or areas furnished by Owner which are designated for the use of...

		39. Specifications—The part of the Contract that consists of written requirements for materials, equipment, systems, standards, and workmanship as applied to the Work, and certain administrative requirements and procedural matters applicable to the Work.

		40. Subcontractor—An individual or entity having a direct contract with Contractor or with any other Subcontractor for the performance of a part of the Work.

		41. Submittal—A written or graphic document, prepared by or for Contractor, which the Contract Documents require Contractor to submit to Engineer, or that is indicated as a Submittal in the Schedule of Submittals accepted by Engineer. Submittals may i...

		42. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance with the Contract Documen...

		43. Successful Bidder—The Bidder to which the Owner makes an award of contract.

		44. Supplementary Conditions—The part of the Contract that amends or supplements these General Conditions.

		45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor or a Subcontractor.

		46. Technical Data

		a. Those items expressly identified as Technical Data in the Supplementary Conditions, with respect to either (1) existing subsurface conditions at or adjacent to the Site, or existing physical conditions at or adjacent to the Site including existing ...

		b. If no such express identifications of Technical Data have been made with respect to conditions at the Site, then Technical Data is defined, with respect to conditions at the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in borin...

		c. Information and data regarding the presence or location of Underground Facilities are not intended to be categorized, identified, or defined as Technical Data, and instead Underground Facilities are shown or indicated on the Drawings.



		47. Underground Facilities—All active or not-in-service underground lines, pipelines, conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or systems at the Site, including but not limited to those fa...

		48. Unit Price Work—Work to be paid for on the basis of unit prices.

		49. Work—The entire construction or the various separately identifiable parts thereof required to be provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services, and documentation necessary to ...

		50. Work Change Directive—A written directive to Contractor issued on or after the Effective Date of the Contract, signed by Owner and recommended by Engineer, ordering an addition, deletion, or revision in the Work.





		1.02 Terminology

		A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that require initial capital letters, but, when used in the Bidding Requirements or Contract Documents, have the indicated meaning.

		B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise of professional judgment by Engineer. In addition, t...

		C. Day: The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.

		D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or deficient in that it:

		1. does not conform to the Contract Documents;

		2. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred to in the Contract Documents; or

		3. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 15.03 or Paragraph 15.04).



		E. Furnish, Install, Perform, Provide

		1. The word “furnish,” when used in connection with services, materials, or equipment, means to supply and deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or installation and in usable or ope...

		2. The word “install,” when used in connection with services, materials, or equipment, means to put into use or place in final position said services, materials, or equipment complete and ready for intended use.

		3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, means to furnish and install said services, materials, or equipment complete and ready for intended use.

		4. If the Contract Documents establish an obligation of Contractor with respect to specific services, materials, or equipment, but do not expressly use any of the four words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish ...



		F. Contract Price or Contract Times: References to a change in “Contract Price or Contract Times” or “Contract Times or Contract Price” or similar, indicate that such change applies to (1) Contract Price, (2) Contract Times, or (3) both Contract Price...

		G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.





		Article 2—Preliminary Matters

		2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance

		A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner the performance bond and payment bond (if the Contract requires Contractor to furnish such bonds).

		B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional insured (as identified in the Contract), the certificates, endors...

		C. Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and all required bonds and insurance documentation, Owner shall promptly deliver to Contractor, with copies to each additional insured (as identified in the Co...



		2.02 Copies of Documents

		A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully signed counterpart of the Agreement), and one copy in electronic portable document format (PDF). Additional printed copies will be furnished upon request at ...

		B. Owner shall maintain and safeguard at least one original printed record version of the Contract, including Drawings and Specifications signed and sealed by Engineer and other design professionals. Owner shall make such original printed record versi...



		2.03 Before Starting Construction

		A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise required by the Contract Documents), Contractor shall submit to Engineer for timely review:

		1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and completing the various stages of the Work, including any Milestones specified in the Contract;

		2. a preliminary Schedule of Submittals; and

		3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve as the basis for progre...





		2.04 Preconstruction Conference; Designation of Authorized Representatives

		A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as appropriate will be held to establish a working understanding among the parties as to the Work, and to discuss the schedules referred to in ...

		B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its authorized representative with respect to the services and responsibilities under the Contract. Such individuals shall have the authority ...



		2.05 Acceptance of Schedules

		A. At least 10 days before submission of the first Application for Payment a conference, attended by Contractor, Engineer, and others as appropriate, will be held to review the schedules submitted in accordance with Paragraph 2.03.A. No progress payme...

		1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the Progress Schedule, for sequencing, sc...

		2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for reviewing and processing the required submittals.

		3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a reasonable allocation of the Contract Price to the component parts of the Work.

		4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and resubmit the schedule.





		2.06 Electronic Transmittals

		A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor may send, and shall accept, Electronic Documents transmitted by Electronic Means.

		B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and Contractor shall jointly develop such protocols.

		C. Subject to any governing protocols for Electronic Means, when transmitting Electronic Documents by Electronic Means, the transmitting party makes no representations as to long-term compatibility, usability, or readability of the Electronic Document...





		Article 3—Contract Documents: Intent, Requirements, Reuse

		3.01 Intent

		A. The Contract Documents are complementary; what is required by one Contract Document is as binding as if required by all.

		B. It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be constructed in accordance with the Contract Documents.

		C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the electronic versions of the Contract Documents (including any printed copies derived from such electronic versions) and the printed record version, the printed ...

		D. The Contract supersedes prior negotiations, representations, and agreements, whether written or oral.

		E. Engineer will issue clarifications and interpretations of the Contract Documents as provided herein.

		F. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation will be deemed stricken, and all remaining provisions will continue to be valid and binding upon Owner and Contractor, which agree that the...

		G. Nothing in the Contract Documents creates:

		1. any contractual relationship between Owner or Engineer and any Subcontractor, Supplier, or other individual or entity performing or furnishing any of the Work, for the benefit of such Subcontractor, Supplier, or other individual or entity; or

		2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any money due any such Subcontractor, Supplier, or other individual or entity, except as may otherwise be required by Laws and Regulations.





		3.02 Reference Standards

		A. Standards Specifications, Codes, Laws and Regulations

		1. Reference in the Contract Documents to standard specifications, manuals, reference standards, or codes of any technical society, organization, or association, or to Laws or Regulations, whether such reference be specific or by implication, means th...

		2. No provision of any such standard specification, manual, reference standard, or code, and no instruction of a Supplier, will be effective to change the duties or responsibilities of Owner, Contractor, or Engineer from those set forth in the part of...





		3.03 Reporting and Resolving Discrepancies

		A. Reporting Discrepancies

		1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each part of the Work, Contractor shall carefully study the Contract Documents, and check and verify pertinent figures and dimensions therein, particularly with respect...

		2. Contractor’s Review of Contract Documents: If, before or during the performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or between the Contract Documents and (a) any applicable...

		3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.



		B. Resolving Discrepancies

		1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the part of the Contract Documents prepared by or for Engineer take precedence in resolving any conflict, error, ambiguity, or discrepancy between such prov...

		a. the provisions of any standard specification, manual, reference standard, or code, or the instruction of any Supplier (whether or not specifically incorporated by reference as a Contract Document); or

		b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an interpretation of the provisions of the Contract Documents would result in violation of such Law or Regulation).







		3.04 Requirements of the Contract Documents

		A. During the performance of the Work and until final payment, Contractor and Owner shall submit to the Engineer in writing all matters in question concerning the requirements of the Contract Documents (sometimes referred to as requests for informatio...

		B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or decision on the issue submitted, or initiate an amendment or supplement to the Contract Documents. Engineer’s written clarification, interpretation, or de...

		C. If a submitted matter in question concerns terms and conditions of the Contract Documents that do not involve (1) the performance or acceptability of the Work under the Contract Documents, (2) the design (as set forth in the Drawings, Specification...



		3.05 Reuse of Documents

		A. Contractor and its Subcontractors and Suppliers shall not:

		1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including electronic media versions, or reuse any...

		2. have or acquire any title or ownership rights in any other Contract Documents, reuse any such Contract Documents for any purpose without Owner’s express written consent, or violate any copyrights pertaining to such Contract Documents.



		B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein precludes Contractor from retaining copies of the Contract Documents for record purposes.





		Article 4—Commencement and Progress of the Work

		4.01 Commencement of Contract Times; Notice to Proceed

		A. The Contract Times will commence to run on the 30th day after the Effective Date of the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within 30 days after t...



		4.02 Starting the Work

		A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work may be done at the Site prior to such date.



		4.03 Reference Points

		A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the Work, shall protect ...



		4.04 Progress Schedule

		A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.05 as it may be adjusted from time to time as provided below.

		1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in changing the Contract Times.

		2. Proposed adjustments in the Progress Schedule that will change the Contract Times must be submitted in accordance with the requirements of Article 11.



		B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with Owner. No Work will be delayed or postponed pending resolution of any disputes or disagreements, or during any appeal process, except a...



		4.05 Delays in Contractor’s Progress

		A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress of the Work, then Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times.

		B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, disruption, or interference caused by or within the control of Contractor. Delay, disruption, and interference attributable to and within the control o...

		C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those for which they are responsible, then Contractor shall be entitled to a...

		1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and earthquakes;

		2. Abnormal weather conditions;

		3. Acts or failures to act of third-party utility owners or other third-party entities (other than those third-party utility owners or other third-party entities performing other work at or adjacent to the Site as arranged by or under contract with Ow...

		4. Acts of war or terrorism.



		D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as follows:

		1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the delay, disruption, or interference adversely affecting an activity on the critical path to completion of the Work, as of the time of the delay, disruption, or int...

		2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or interference caused by or within the control of Contractor. Such a concurrent de...

		3. Adjustments of Contract Times or Contract Price are subject to the provisions of Article 11.



		E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract Price must be supplemented by supporting data that sets forth in detail the following:

		1. The circumstances that form the basis for the requested adjustment;

		2. The date upon which each cause of delay, disruption, or interference began to affect the progress of the Work;

		3. The date upon which each cause of delay, disruption, or interference ceased to affect the progress of the Work;

		4. The number of days’ increase in Contract Times claimed as a consequence of each such cause of delay, disruption, or interference; and

		5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.



		F. Delays, disruption, and interference to the performance or progress of the Work resulting from the existence of a differing subsurface or physical condition, an Underground Facility that was not shown or indicated by the Contract Documents, or not ...

		G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress of the Work resulting from the performance of certain other work at or adjacent to the Site.





		Article 5—Site; Subsurface and Physical Conditions; Hazardous Environmental Conditions

		5.01 Availability of Lands

		A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or restrictions not of general application but specifically related to use of the Site with which Contractor must comply in performing the Work.

		B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and legal description of the lands upon which permanent improvements are to be made and Owner’s interest therein as necessary for giving ...

		C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction facilities or storage of materials and equipment.



		5.02 Use of Site and Other Areas

		A. Limitation on Use of Site and Other Areas

		1. Contractor shall confine construction equipment, temporary construction facilities, the storage of materials and equipment, and the operations of workers to the Site, adjacent areas that Contractor has arranged to use through construction easements...

		2. If a damage or injury claim is made by the owner or occupant of any such land or area because of the performance of the Work, or because of other actions or conduct of the Contractor or those for which Contractor is responsible, Contractor shall (a...



		B. Removal of Debris During Performance of the Work: During the progress of the Work the Contractor shall keep the Site and other adjacent areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste ...

		C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site and adjacent areas all tools, applian...

		D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent structures or land to stresses or press...



		5.03 Subsurface and Physical Conditions

		A. Reports and Drawings: The Supplementary Conditions identify:

		1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site that contain Technical Data;

		2. Those drawings of existing physical conditions at or adjacent to the Site, including those drawings depicting existing surface or subsurface structures at or adjacent to the Site (except Underground Facilities), that contain Technical Data; and

		3. Technical Data contained in such reports and drawings.



		B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. Information and data regarding the presence or location of Underground Facil...

		C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not Contract Doc...

		D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, o...

		1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, and safety precautions an...

		2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings;

		3. the contents of other Site-related documents made available to Contractor, such as record drawings from other projects at or adjacent to the Site, or Owner’s archival documents concerning the Site; or

		4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions, or information.





		5.04 Differing Subsurface or Physical Conditions

		A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is uncovered or revealed at the Site:

		1. is of such a nature as to establish that any Technical Data on which Contractor is entitled to rely as provided in Paragraph 5.03 is materially inaccurate;

		2. is of such a nature as to require a change in the Drawings or Specifications;

		3. differs materially from that shown or indicated in the Contract Documents; or

		4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents;



		B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, Engineer will promptly review the subsurface or physical condition in question; determine whether it is necessary for Owner to obtain additional exploration ...

		C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the subsurface or phys...

		D. Early Resumption of Work: If at any time Engineer determines that Work in connection with the subsurface or physical condition in question may resume prior to completion of Engineer’s review or Owner’s issuance of its statement to Contractor, becau...

		E. Possible Price and Times Adjustments

		1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times, to the extent that the existence of a differing subsurface or physical condition, or any related delay, disruption, or interference, causes an increase or ...

		a. Such condition must fall within any one or more of the categories described in Paragraph 5.04.A;

		b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03; and,

		c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of Paragraphs 4.05.D and 4.05.E.



		2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times with respect to a subsurface or physical condition if:

		a. Contractor knew of the existence of such condition at the time Contractor made a commitment to Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound under a negotiated contract, or otherwise;

		b. The existence of such condition reasonably could have been discovered or revealed as a result of any examination, investigation, exploration, test, or study of the Site and contiguous areas expressly required by the Bidding Requirements or Contract...

		c. Contractor failed to give the written notice required by Paragraph 5.04.A.



		3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, then any such adjustment will be set forth in a Change Order.

		4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contractor rega...



		F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights and responsibilities regarding the presence or location of Underground Facilities. Paragraph 5.06 governs rights and responsibilities regarding Hazardous Envi...



		5.05 Underground Facilities

		A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary Conditions, the cost of all of the following are included in the Contract Price, and Contractor shall have full responsibility for:

		1. reviewing and checking all information and data regarding existing Underground Facilities at the Site;

		2. complying with applicable state and local utility damage prevention Laws and Regulations;

		3. verifying the actual location of those Underground Facilities shown or indicated in the Contract Documents as being within the area affected by the Work, by exposing such Underground Facilities during the course of construction;

		4. coordination of the Work with the owners (including Owner) of such Underground Facilities, during construction; and

		5. the safety and protection of all existing Underground Facilities at the Site, and repairing any damage thereto resulting from the Work.



		B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or revealed at the Site was not shown or indicated on the Drawings, or was not shown or indicated on the Drawings with reasonable accuracy, then Contractor ...

		C. Engineer’s Review: Engineer will:

		1. promptly review the Underground Facility and conclude whether such Underground Facility was not shown or indicated on the Drawings, or was not shown or indicated with reasonable accuracy;

		2. identify and communicate with the owner of the Underground Facility; prepare recommendations to Owner (and if necessary issue any preliminary instructions to Contractor) regarding the Contractor’s resumption of Work in connection with the Undergrou...

		3. obtain any pertinent cost or schedule information from Contractor; determine the extent, if any, to which a change is required in the Drawings or Specifications to reflect and document the consequences of the existence or location of the Undergroun...

		4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.



		D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the Underground ...

		E. Early Resumption of Work: If at any time Engineer determines that Work in connection with the Underground Facility may resume prior to completion of Engineer’s review or Owner’s issuance of its statement to Contractor, because the Underground Facil...

		F. Possible Price and Times Adjustments

		1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract Times, to the extent that any existing Underground Facility at the Site that was not shown or indicated on the Drawings, or was not shown or indicated with re...

		a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03;

		b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of Paragraphs 4.05.D and 4.05.E; and

		c. Contractor gave the notice required in Paragraph 5.05.B.



		2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, then any such adjustment will be set forth in a Change Order.

		3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contractor rega...

		4. The information and data shown or indicated on the Drawings with respect to existing Underground Facilities at the Site is based on information and data (a) furnished by the owners of such Underground Facilities, or by others, (b) obtained from ava...





		5.06 Hazardous Environmental Conditions at Site

		A. Reports and Drawings: The Supplementary Conditions identify:

		1. those reports known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site;

		2. drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site; and

		3. Technical Data contained in such reports and drawings.



		B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not C...

		1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences and procedures of construction to be employed by Contractor, and safety precautions and...

		2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings; or

		3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions or information.



		C. Contractor shall not be responsible for removing or remediating any Hazardous Environmental Condition encountered, uncovered, or revealed at the Site unless such removal or remediation is expressly identified in the Contract Documents to be within ...

		D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible, and for any associated costs...

		E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose removal or remediation is not expressly identified in the Contract Documents as being within the scope of the Work, or if Contractor or anyone for whom Contrac...

		F. Contractor shall not resume Work in connection with such Hazardous Environmental Condition or in any affected area until after Owner has obtained any required permits related thereto, and delivered written notice to Contractor either (1) specifying...

		G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such special conditions under which Work is agreed to be resumed...

		H. If, after receipt of such written notice, Contractor does not agree to resume such Work based on a reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion of the Work tha...

		I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each an...

		J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, fr...

		K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.





		Article 6—Bonds and Insurance

		6.01 Performance, Payment, and Other Bonds

		A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least equal to the Contract Price, as security for the faithful performance and payment of Contractor’s obligations under the Contract. These bonds must remain in ...

		B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary Conditions or other provisions of the Contract.

		C. All bonds must be in the form included in the Bidding Documents or otherwise specified by Owner prior to execution of the Contract, except as provided otherwise by Laws or Regulations, and must be issued and signed by a surety named in “Companies H...

		D. Contractor shall obtain the required bonds from surety companies that are duly licensed or authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the required amounts.

		E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or the surety ceases to meet the requirements above, then Contractor shall promptly notify Owner and Engineer in writing and shall, within 20 days after the ...

		F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from the Site and exercise Owner’s termination rights under Article 16.

		G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming to have furnished labor, services, materials, or equipment used in the performance of the Work, Owner shall provide a copy of the payment bond to such person...

		H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity claiming to have furnished labor, services, materials, or equipment used in the performance of the Work, Contractor shall provide a copy of the payment bond to s...



		6.02 Insurance—General Provisions

		A. Owner and Contractor shall obtain and maintain insurance as required in this article and in the Supplementary Conditions.

		B. All insurance required by the Contract to be purchased and maintained by Owner or Contractor shall be obtained from insurance companies that are duly licensed or authorized in the state or jurisdiction in which the Project is located to issue insur...

		C. Alternative forms of insurance coverage, including but not limited to self-insurance and “Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet the insurance requirements of this Contract, unless expressly allo...

		D. Contractor shall deliver to Owner, with copies to each additional insured identified in the Contract, certificates of insurance and endorsements establishing that Contractor has obtained and is maintaining the policies and coverages required by the...

		E. Owner shall deliver to Contractor, with copies to each additional insured identified in the Contract, certificates of insurance and endorsements establishing that Owner has obtained and is maintaining the policies and coverages required of Owner by...

		F. Failure of Owner or Contractor to demand such certificates or other evidence of the other party’s full compliance with these insurance requirements, or failure of Owner or Contractor to identify a deficiency in compliance from the evidence provided...

		G. In addition to the liability insurance required to be provided by Contractor, the Owner, at Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability policies, if any, operate separately and independently from pol...

		H. Contractor shall require:

		1. Subcontractors to purchase and maintain worker’s compensation, commercial general liability, and other insurance that is appropriate for their participation in the Project, and to name as additional insureds Owner and Engineer (and any other indivi...

		2. Suppliers to purchase and maintain insurance that is appropriate for their participation in the Project.



		I. If either party does not purchase or maintain the insurance required of such party by the Contract, such party shall notify the other party in writing of such failure to purchase prior to the start of the Work, or of such failure to maintain prior ...

		J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement to enter or remain at the Site will end immediately, and Owner may impose an appropriate set-off against payment for any associated costs (including but no...

		K. Without prejudice to any other right or remedy, if a party has failed to obtain required insurance, the other party may elect (but is in no way obligated) to obtain equivalent insurance to protect such other party’s interests at the expense of the ...

		L. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is responsible for determining whether such coverage and limits are ad...

		M. The insurance and insurance limits required herein will not be deemed as a limitation on Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted to Owner and other individuals and entities in the Contract o...

		N. All the policies of insurance required to be purchased and maintained under this Contract will contain a provision or endorsement that the coverage afforded will not be canceled, or renewal refused, until at least 10 days prior written notice has b...



		6.03 Contractor’s Insurance

		A. Required Insurance: Contractor shall purchase and maintain Worker’s Compensation, Commercial General Liability, and other insurance pursuant to the specific requirements of the Supplementary Conditions.

		B. General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented must:

		1. include at least the specific coverages required;

		2. be written for not less than the limits provided, or those required by Laws or Regulations, whichever is greater;

		3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), and longer if expressly required elsewhere in this Contract, and at all times thereafter when Contractor may be correcting, removing, or replacing defective W...

		4. apply with respect to the performance of the Work, whether such performance is by Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to perform any of the Work, or by anyone for whose acts any of ...

		5. include all necessary endorsements to support the stated requirements.



		C. Additional Insureds: The Contractor’s commercial general liability, automobile liability, employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle liability policies, if required by this Contract, must:

		1. include and list as additional insureds Owner and Engineer, and any individuals or entities identified as additional insureds in the Supplementary Conditions;

		2. include coverage for the respective officers, directors, members, partners, employees, and consultants of all such additional insureds;

		3. afford primary coverage to these additional insureds for all claims covered thereby (including as applicable those arising from both ongoing and completed operations);

		4. not seek contribution from insurance maintained by the additional insured; and

		5. as to commercial general liability insurance, apply to additional insureds with respect to liability caused in whole or in part by Contractor’s acts or omissions, or the acts and omissions of those working on Contractor’s behalf, in the performance...





		6.04 Builder’s Risk and Other Property Insurance

		A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in the amount of the Work’s full insurable replacement cost (subjec...

		B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for obtaining and maintaining property insurance covering each existing structure, building, or facility in which any part of the Work will occur, or to which an...

		C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial Completion, and before actual occupancy or use of the substantially completed Work, Owner will obtain property insurance for such substantially completed Work, and...

		D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then Owner (directly, if it is the purchaser of the builder’s risk pol...

		E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the Contract do not require or address the insurance of a property item or interest, then the entity or individual owning such property item will be responsib...



		6.05 Property Losses; Subrogation

		A. The builder’s risk insurance policy purchased and maintained in accordance with Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary Conditions), will contain provisions to the effect that in the event of payment of ...

		1. Owner and Contractor waive all rights against each other and the respective officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, for all losses and damages caused by, arising out of, or...

		2. None of the above waivers extends to the rights that any party making such waiver may have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise payable under any policy so issued.



		B. Any property insurance policy maintained by Owner covering any loss, damage, or consequential loss to Owner’s existing structures, buildings, or facilities in which any part of the Work will occur, or to which any part of the Work will attach or ad...

		1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, for all losses and damages caused by, arising out o...



		C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or res...

		D. Contractor shall be responsible for assuring that each Subcontract contains provisions whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or entities identified in the Supplementary Conditions as insureds, the En...



		6.06 Receipt and Application of Property Insurance Proceeds

		A. Any insured loss under the builder’s risk and other policies of property insurance required by Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy. Such named insured shall act as fiduciary for the other ins...

		B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple insureds, or to the named insured that purchased the policy in its own right and as fiduciary for other insureds, subject to the requirements of any appl...

		C. If no other special agreement is reached, Contractor shall repair or replace the damaged Work, using allocated insurance proceeds.





		Article 7—Contractor’s Responsibilities

		7.01 Contractor’s Means and Methods of Construction

		A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and procedures of construction.

		B. If the Contract Documents note, or Contractor determines, that professional engineering or other design services are needed to carry out Contractor’s responsibilities for construction means, methods, techniques, sequences, and procedures, or for Si...



		7.02 Supervision and Superintendence

		A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents.

		B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who will not be replaced without written notice to Owner and Engineer except under extraordinary circumstances.



		7.03 Labor; Working Hours

		A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. Contractor shall maintain good discipline and order at the Site.

		B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any other individuals or entities performing or furnishing any of the Wor...

		C. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site will be performed during regular working ho...



		7.04 Services, Materials, and Equipment

		A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light...

		B. All materials and equipment incorporated into the Work must be new and of good quality, except as otherwise provided in the Contract Documents. All special warranties and guarantees required by the Specifications will expressly run to the benefit o...

		C. All materials and equipment must be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the Contract Documents.



		7.05 “Or Equals”

		A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is specified or described in the Contract Documents by using the names of one or more proprietary items or specific Suppliers, the Contract Price has been based upo...

		1. If Engineer in its sole discretion determines that an item of equipment or material proposed by Contractor is functionally equal to that named and sufficiently similar so that no change in related Work will be required, Engineer will deem it an “or...

		a. in the exercise of reasonable judgment Engineer determines that the proposed item:

		1) is at least equal in materials of construction, quality, durability, appearance, strength, and design characteristics;

		2) will reliably perform at least equally well the function and achieve the results imposed by the design concept of the completed Project as a functioning whole;

		3) has a proven record of performance and availability of responsive service; and

		4) is not objectionable to Owner.



		b. Contractor certifies that, if the proposed item is approved and incorporated into the Work:

		1) there will be no increase in cost to the Owner or increase in Contract Times; and

		2) the item will conform substantially to the detailed requirements of the item named in the Contract Documents.







		B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” item at Contractor’s expense.

		C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data about the proposed “or-equal” item. Engineer will be the sole judge ...

		D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be final and binding, and may not be reversed through an appea...

		E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or material proposed by Contractor does not qualify as an “or-equal” item, Contractor may request that Engineer consider the item a proposed substitute pursuant t...



		7.06 Substitutes

		A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of equipment or material required to be furnished under the Contract Documents contains or is followed by words reading that no substitution is permitted, ...

		1. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the item of material or equipment proposed is functionally equivalent to that named and an acceptable substitute therefor. Engineer will not accept r...

		2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as supplemented by the Specifications, and as Engineer may decide is appropriate under the circumstances.

		3. Contractor shall make written application to Engineer for review of a proposed substitute item of equipment or material that Contractor seeks to furnish or use. The application:

		a. will certify that the proposed substitute item will:

		1) perform adequately the functions and achieve the results called for by the general design;

		2) be similar in substance to the item specified; and

		3) be suited to the same use as the item specified.



		b. will state:

		1) the extent, if any, to which the use of the proposed substitute item will necessitate a change in Contract Times;

		2) whether use of the proposed substitute item in the Work will require a change in any of the Contract Documents (or in the provisions of any other direct contract with Owner for other work on the Project) to adapt the design to the proposed substitu...

		3) whether incorporation or use of the proposed substitute item in connection with the Work is subject to payment of any license fee or royalty.



		c. will identify:

		1) all variations of the proposed substitute item from the item specified; and

		2) available engineering, sales, maintenance, repair, and replacement services.



		d. will contain an itemized estimate of all costs or credits that will result directly or indirectly from use of such substitute item, including but not limited to changes in Contract Price, shared savings, costs of redesign, and claims of other contr...





		B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each substitute request, and to obtain comments and direction from Owner. Engineer may require Contractor to furnish additional data about the proposed ...

		C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special performance guarantee or other surety with respect to any substitute.

		D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a substitute proposed or submitted by Contractor. Whether or not Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall reimburse...

		E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute at Contractor’s expense.

		F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor shall execute the proposed Change Order and proceed with the substitution. The Engineer’s denial of a substitution request will be final and binding, and ...



		7.07 Concerning Subcontractors and Suppliers

		A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention of a Subcontractor or Supplier for the performance of parts of th...

		B. Contractor shall retain specific Subcontractors and Suppliers for the performance of designated parts of the Work if required by the Contract to do so.

		C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish or perform any of the Work against which Contractor has reasonabl...

		D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already deemed such proposed Subcontractor or Supplier acceptable during the bi...

		E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may require Contractor to retain specific replacements; provided, however, that Owner may not require a replacement to which Contractor has a reasonable objection. If Co...

		F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor to perform any part of the Work, then Contractor shall be entitled to an adjustment in Contract Price or Contract Times, with respect to the replacement; and ...

		G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a replacement, will constitute a waiver of the right of Owner to the completion of the Work in accordance with the Contract Documents.

		H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors and Suppliers having a direct contract with Contractor, and of all other Subcontractors and Suppliers known to Contractor at the time of submittal.

		I. Contractor shall be solely responsible for scheduling and coordinating the work of Subcontractors and Suppliers.

		J. The divisions and sections of the Specifications and the identifications of any Drawings do not control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating the Work to be performed by any specific trade.

		K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an appropriate contractual agreement that specifically binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract for the benefit o...

		L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information about amounts paid to Contractor for Work performed for Contractor by the Subcontractor or Supplier.

		M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer or Owner, except through Contractor or in case of an emergency, or as otherwise expressly allowed in this Contract.



		7.08 Patent Fees and Royalties

		A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of patent rights...

		B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, and its officers, directors, members, partners, employees, agents, consultants, and subcontractors, from and against all claims, costs, los...

		C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, fro...



		7.09 Permits

		A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. Contr...



		7.10 Taxes

		A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance with the Laws and Regulations of the place of the Project which are applicable during the performance of the Work.



		7.11 Laws and Regulations

		A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible for monitoring Contractor’s compliance with any Laws or Regulati...

		B. If Contractor performs any Work or takes any other action knowing or having reason to know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, and shall indemnify and hold harmless Owner and Engineer, a...

		C. Owner or Contractor may give written notice to the other party of any changes after the submission of Contractor’s Bid (or after the date when Contractor became bound under a negotiated contract) in Laws or Regulations having an effect on the cost ...



		7.12 Record Documents

		A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written interpretations and clarifications, and approved Shop Drawings. Con...



		7.13 Safety and Protection

		A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety of perso...

		B. Contractor shall designate a qualified and experienced safety representative whose duties and responsibilities are the prevention of Work-related accidents and the maintenance and supervision of safety precautions and programs.

		C. Contractor shall take all necessary precautions for the safety of, and shall provide the necessary protection to prevent damage, injury, or loss to:

		1. all persons on the Site or who may be affected by the Work;

		2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and

		3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, other work in progress, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the cour...



		D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly or indirectly empl...

		E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such...

		F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground Facilities and other utilities (if the identity of such owners is known to Contractor); and other contractors and utility owners performing work at or adjacen...

		G. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. Any Owner’s safety programs that are applicable to the Work are identified or included in the Supplementary Conditions or Specifications.

		H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with which Owner’s and Engineer’s employees and representatives must comply while at the Site.

		I. Contractor’s duties and responsibilities for safety and protection will continue until all the Work is completed, Engineer has issued a written notice to Owner and Contractor in accordance with Paragraph 15.06.C that the Work is acceptable, and Con...

		J. Contractor’s duties and responsibilities for safety and protection will resume whenever Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction obligations, or to conduct other tasks arising from the Contra...



		7.14 Hazard Communication Programs

		A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly known as material safety data sheets) or other hazard communication information required to be made available to or exchanged between or among employers a...



		7.15 Emergencies

		A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. Contractor shall give Engineer prompt written notice if Contrac...



		7.16 Submittals

		A. Shop Drawing and Sample Requirements

		1. Before submitting a Shop Drawing or Sample, Contractor shall:

		a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract Documents;

		b. determine and verify:

		1) all field measurements, quantities, dimensions, specified performance and design criteria, installation requirements, materials, catalog numbers, and similar information with respect to the Submittal;

		2) the suitability of all materials and equipment offered with respect to the indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and

		3) all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and procedures of construction, and safety precautions and programs incident thereto;



		c. confirm that the Submittal is complete with respect to all related data included in the Submittal.



		2. Each Shop Drawing or Sample must bear a stamp or specific written certification that Contractor has satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s review of that Submittal, and that Contractor approves ...

		3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice of any variations that the Submittal may have from the requirements of the Contract Documents. This notice must be set forth in a written communication separat...



		B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop Drawings and Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals.

		1. Shop Drawings

		a. Contractor shall submit the number of copies required in the Specifications.

		b. Data shown on the Shop Drawings must be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show Engineer the services, materials, and equipment Contractor proposes to provide, ...



		2. Samples

		a. Contractor shall submit the number of Samples required in the Specifications.

		b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for which intended and other data as Engineer may require to enable Engineer to review the Submittal for the limited purposes re...



		3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and responsibility of Cont...



		C. Engineer’s Review of Shop Drawings and Samples

		1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the accepted Schedule of Submittals. Engineer’s review and approval will be only to determine if the items covered by the Submittals will, after installation or inc...

		2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction, or to safety precautions or programs incident thereto.

		3. Engineer’s review and approval of a separate item as such will not indicate approval of the assembly in which the item functions.

		4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from responsibility for any variation from the requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 7.16.A.3 ...

		5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from responsibility for complying with the requirements of Paragraphs 7.16.A and B.

		6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the requirements of the Contract Documents, will not, under any circumstances, change the Contract Times or Contract Price, unless such changes are included in a Cha...

		7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample will result in such item becoming a Contract Document.

		8. Contractor shall perform the Work in compliance with the requirements and commitments set forth in approved Shop Drawings and Samples, subject to the provisions of Paragraph 7.16.C.4.



		D. Resubmittal Procedures for Shop Drawings and Samples

		1. Contractor shall make corrections required by Engineer and shall return the required number of corrected copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall direct specific attention in writing to ...

		2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient information and accuracy to obtain required approval of an item with no more than two resubmittals. Engineer will record Engineer’s time for reviewing a third or s...

		3. If Contractor requests a change of a previously approved Shop Drawing or Sample, Contractor shall be responsible for Engineer’s charges to Owner for its review time, and Owner may impose a set-off against payments due Contractor to secure reimburse...



		E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs

		1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and Owner-delegated designs:

		a. Contractor shall submit all such Submittals to the Engineer in accordance with the Schedule of Submittals and pursuant to the applicable terms of the Contract Documents.

		b. Engineer will provide timely review of all such Submittals in accordance with the Schedule of Submittals and return such Submittals with a notation of either Accepted or Not Accepted. Any such Submittal that is not returned within the time establis...

		c. Engineer’s review will be only to determine if the Submittal is acceptable under the requirements of the Contract Documents as to general form and content of the Submittal.

		d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding the reason for the non-acceptance, and resubmit an acceptable document.



		2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.



		F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by the provisions of Paragraph 7.19.



		7.17 Contractor’s General Warranty and Guarantee

		A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s warranty and guarantee.

		B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which Owner may enforce its warranty and guarantee rights under this ...

		1. Owner shall give Contractor written notice of any defective Work within 60 days of the discovery that such Work is defective; and

		2. Such notice will be deemed the start of an event giving rise to a Claim under Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the notice.



		C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

		1. abuse, or improper modification, maintenance, or operation, by persons other than Contractor, Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or

		2. normal wear and tear under normal usage.



		D. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents is absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents, a release of Contract...

		1. Observations by Engineer;

		2. Recommendation by Engineer or payment by Owner of any progress or final payment;

		3. The issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;

		4. Use or occupancy of the Work or any part thereof by Owner;

		5. Any review and approval of a Shop Drawing or Sample submittal;

		6. The issuance of a notice of acceptability by Engineer;

		7. The end of the correction period established in Paragraph 15.08;

		8. Any inspection, test, or approval by others; or

		9. Any correction of defective Work by Owner.



		E. If the Contract requires the Contractor to accept the assignment of a contract entered into by Owner, then the specific warranties, guarantees, and correction obligations contained in the assigned contract will govern with respect to Contractor’s p...



		7.18 Indemnification

		A. To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, ...

		B. In any and all claims against Owner or Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor or personal representative of such employee) of Contractor,...



		7.19 Delegation of Professional Design Services

		A. Owner may require Contractor to provide professional design services for a portion of the Work by express delegation in the Contract Documents. Such delegation will specify the performance and design criteria that such services must satisfy, and th...

		B. Contractor shall cause such Owner-delegated professional design services to be provided pursuant to the professional standard of care by a properly licensed design professional, whose signature and seal must appear on all drawings, calculations, sp...

		C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or other Submittal must bear the written approval of Contractor’s des...

		D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness of the services, certifications, and approvals performed or provided by the design professionals retained or employed by Contractor under an Owner-delegated ...

		E. Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations regarding design drawings, calculations, specifications, certifications, and other Submittals furnished by Contractor pursuant to an Owner-delegated design will ...

		1. Checking for conformance with the requirements of this Paragraph 7.19;

		2. Confirming that Contractor (through its design professionals) has used the performance and design criteria specified in the Contract Documents; and

		3. Establishing that the design furnished by Contractor is consistent with the design concept expressed in the Contract Documents.



		F. Contractor shall not be responsible for the adequacy of performance or design criteria specified by Owner or Engineer.

		G. Contractor is not required to provide professional services in violation of applicable Laws and Regulations.





		Article 8—Other Work at the Site

		8.01 Other Work

		A. In addition to and apart from the Work under the Contract Documents, the Owner may perform other work at or adjacent to the Site. Such other work may be performed by Owner’s employees, or through contracts between the Owner and third parties. Owner...

		B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through contracts for such other work, then Owner shall give Contractor written notice thereof prior to starting any such other work. If Owner has advance informatio...

		C. Contractor shall afford proper and safe access to the Site to each contractor that performs such other work, each utility owner performing other work, and Owner, if Owner is performing other work with Owner’s employees, and provide a reasonable opp...

		D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to properly connect or otherwise make its several parts come together and properly integrate with such other work. Contractor shall not endanger any work of oth...

		E. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or deficiencies in such other work t...

		F. The provisions of this article are not applicable to work that is performed by third-party utilities or other third-party entities without a contract with Owner, or that is performed without having been arranged by Owner. If such work occurs, then ...



		8.02 Coordination

		A. If Owner intends to contract with others for the performance of other work at or adjacent to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to arrange to have utility owners perform work at or adjacent to the ...

		1. The identity of the individual or entity that will have authority and responsibility for coordination of the activities among the various contractors;

		2. An itemization of the specific matters to be covered by such authority and responsibility; and

		3. The extent of such authority and responsibilities.



		B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for such coordination.



		8.03 Legal Relationships

		A. If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s employees, any other contractor working for Owner, or any utility owner that Owner has arranged to perform work, causes damage to the Work or to the proper...

		B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, disrupting, or interfering with the work of Owner, any other contractor, or any utility owner performing other work at or adjacent to the Site.

		1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or interferes with the work of any such other contractor or utility owner, then Owner may impose a set-off against payments due Contractor, and assign to such othe...

		2. When Owner is performing other work at or adjacent to the Site with Owner’s employees, Contractor shall be liable to Owner for damage to such other work, and for the reasonable direct delay, disruption, and interference costs incurred by Owner as a...



		C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or any utility owner performing other work at or adjacent to the Site, through Contractor’s failure to take reasonable and customary measures to avoid suc...





		Article 9—Owner’s Responsibilities

		9.01 Communications to Contractor

		A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor through Engineer.



		9.02 Replacement of Engineer

		A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor makes no reasonable objection to the replacement engineer. The replacement engineer’s status under the Contract Documents will be that of the former Engineer.



		9.03 Furnish Data

		A. Owner shall promptly furnish the data required of Owner under the Contract Documents.



		9.04 Pay When Due

		A. Owner shall make payments to Contractor when they are due as provided in the Agreement.



		9.05 Lands and Easements; Reports, Tests, and Drawings

		A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.

		B. Owner’s duties with respect to providing engineering surveys to establish reference points are set forth in Paragraph 4.03.

		C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of explorations and tests of conditions at the Site, and drawings of physical conditions relating to existing surface or subsurface structures at the Site.



		9.06 Insurance

		A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set forth in Article 6.



		9.07 Change Orders

		A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.



		9.08 Inspections, Tests, and Approvals

		A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 14.02.B.



		9.09 Limitations on Owner’s Responsibilities

		A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any...



		9.10 Undisclosed Hazardous Environmental Condition

		A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 5.06.



		9.11 Evidence of Financial Arrangements

		A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements have been made to satisfy Owner’s obligations under the Contract (including obligations under proposed changes in the Work).



		9.12 Safety Programs

		A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Owner has been informed.

		B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.





		Article 10—Engineer’s Status During Construction

		10.01 Owner’s Representative

		A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract.



		10.02 Visits to Site

		A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems necessary in order to observe, as an experienced and qualified design professional, the progress that has been made and the quali...

		B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a result of Engineer’s visits or observations of Contr...



		10.03 Resident Project Representative

		A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project Representative to represent Engineer at the Site and assist Engineer in observing the progress and quality of the Work, then the authority and responsibilities of any s...

		B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or employee to represent Owner at the Site, then the responsibilities and authority of such individual or entity will be as provided in the Supplementary Conditions.



		10.04 Engineer’s Authority

		A. Engineer has the authority to reject Work in accordance with Article 14.

		B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16.

		C. Engineer’s authority as to design drawings, calculations, specifications, certifications and other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of professional design services, is set forth in Paragraph 7.19.

		D. Engineer’s authority as to changes in the Work is set forth in Article 11.

		E. Engineer’s authority as to Applications for Payment is set forth in Article 15.



		10.05 Determinations for Unit Price Work

		A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor as set forth in Paragraph 13.03.



		10.06 Decisions on Requirements of Contract Documents and Acceptability of Work

		A. Engineer will render decisions regarding the requirements of the Contract Documents, and judge the acceptability of the Work, pursuant to the specific procedures set forth herein for initial interpretations, Change Proposals, and acceptance of the ...



		10.07 Limitations on Engineer’s Authority and Responsibilities

		A. Neither Engineer’s authority or responsibility under this Article 10 or under any other provision of the Contract, nor any decision made by Engineer in good faith either to exercise or not exercise such authority or responsibility or the undertakin...

		B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failur...

		C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.

		D. Engineer’s review of the final Application for Payment and accompanying documentation, and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other documentation required t...

		E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply to the Resident Project Representative, if any.



		10.08 Compliance with Safety Program

		A. While at the Site, Engineer’s employees and representatives will comply with the specific applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has been informed.





		Article 11—Changes to the Contract

		11.01 Amending and Supplementing the Contract

		A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive, or a Field Order.

		B. If an amendment or supplement to the Contract includes a change in the Contract Price or the Contract Times, such amendment or supplement must be set forth in a Change Order.

		C. All changes to the Contract that involve (1) the performance or acceptability of the Work, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other engineering or technical matters, must be supported by Engineer’s r...



		11.02 Change Orders

		A. Owner and Contractor shall execute appropriate Change Orders covering:

		1. Changes in Contract Price or Contract Times which are agreed to by the parties, including any undisputed sum or amount of time for Work actually performed in accordance with a Work Change Directive;

		2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly contested such set-off;

		3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, (b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by t...

		4. Changes that embody the substance of any final and binding results under: Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments res...



		B. If Owner or Contractor refuses to execute a Change Order that is required to be executed under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if fully executed.



		11.03 Work Change Directives

		A. A Work Change Directive will not change the Contract Price or the Contract Times but is evidence that the parties expect that the modification ordered or documented by a Work Change Directive will be incorporated in a subsequently issued Change Ord...

		B. If Owner has issued a Work Change Directive and:

		1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, then Contractor shall submit any Change Proposal seeking such an adjustment no later than 30 days after the completion of the Work set out in the Work Change D...

		2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then Owner shall submit any Claim seeking such an adjustment no later than 60 days after issuance of the Work Change Directive.





		11.04 Field Orders

		A. Engineer may authorize minor changes in the Work if the changes do not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the completed Project as a functioning whole as indicated by the ...

		B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or Contract Times, then before proceeding with the Work at issue, Contractor shall submit a Change Proposal as provided herein.



		11.05 Owner-Authorized Changes in the Work

		A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, order additions, deletions, or revisions in the Work. Changes involving the design (as set forth in the Drawings, Specifications, or ot...

		B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by a Work Change Directive. Upon receipt of any such document, Cont...

		C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor reasonably concludes cannot be performed in a manner consistent with Contractor’s safety obligations under the Contract Documents or Laws and Regulations.



		11.06 Unauthorized Changes in the Work

		A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with respect to any work performed that is not required by the Contract Documents, as amended, modified, or supplemented, except in the case...



		11.07 Change of Contract Price

		A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any Claim for an adjustment of Contract Price must comply with the provisions ...

		B. An adjustment in the Contract Price will be determined as follows:

		1. Where the Work involved is covered by unit prices contained in the Contract Documents, then by application of such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 13.03);

		2. Where the Work involved is not covered by unit prices contained in the Contract Documents, then by a mutually agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or

		3. Where the Work involved is not covered by unit prices contained in the Contract Documents and the parties do not reach mutual agreement to a lump sum, then on the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a Cont...



		C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be determined as follows:

		1. A mutually acceptable fixed fee; or

		2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost of the Work:

		a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will be 15 percent;

		b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;

		c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of ...

		d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 13.01.B.5, and 13.01.C;

		e. The amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease in Cost of the Work will be the amount of the actual net decrease in Cost of the Work and a deduction of an additional amount equal to 5 percen...

		f. When both additions and credits are involved in any one change or Change Proposal, the adjustment in Contractor’s fee will be computed by determining the sum of the costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll co...







		11.08 Change of Contract Times

		A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any Claim for an adjustment in the Contract Times must comply with the provisi...

		B. Delay, disruption, and interference in the Work, and any related changes in Contract Times, are addressed in and governed by Paragraph 4.05.



		11.09 Change Proposals

		A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer concerning the requirements of the Contract Documents or relating t...

		B. Change Proposal Procedures

		1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after the start of the event giving rise thereto, or after such initial decision.

		2. Supporting Data: The Contractor shall submit supporting data, including the proposed change in Contract Price or Contract Time (if any), to the Engineer and Owner within 15 days after the submittal of the Change Proposal.

		a. Change Proposals based on or related to delay, interruption, or interference must comply with the provisions of Paragraphs 4.05.D and 4.05.E.

		b. Change proposals related to a change of Contract Price must include full and detailed accounts of materials incorporated into the Work and labor and equipment used for the subject Work.



		3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and consider any comments or response from Owner regarding the Change Proposal. If in its discretion Engineer concludes that additional supporting data is needed b...

		4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s supporting data (including any additional data requested by Engineer), Engineer will conduct a full review of each Change Proposal and, within 30 days after such...

		5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor, unless Owner or Contractor appeals the decision by filing a Claim under Article 12.



		C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters, then Engineer will no...

		D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a written recommendation of final payment pursuant to Paragraph 15.06.B.



		11.10 Notification to Surety

		A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times), the giving of ...





		Article 12—Claims

		12.01 Claims

		A. Claims Process: The following disputes between Owner and Contractor are subject to the Claims process set forth in this article:

		1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

		2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief under the Contract Documents;

		3. Disputes that Engineer has been unable to address because they do not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters; and

		4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer has issued a written recommendation of final payment pursuant to Paragraph 15.06.B.



		B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto; in the case of appeals regarding Change Pr...

		C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full consideration to its merits. The two parties shall seek to resolve the Claim through the exchange of information and direct negotiations. The parties may ext...

		D. Mediation

		1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to mediation of the underlying dispute. The agreement to mediate will stay the Claim submittal and response process.

		2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, either Owner or Contractor may unilaterally terminate the mediation process, and the Claim submittal and decision process will resume as of the date of the terminat...

		3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.



		E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, such action will be final and binding unless within 30 days of such action the other party invokes the procedure set forth in Article 17 for final re...

		F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim may deny it by giving written notice of denial to the other party. If the receiving party does not take action on the Claim within 90 days, then either...

		G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is approved in part and denied in part, or denied in full, and ...





		Article 13—Cost of the Work; Allowances; Unit Price Work

		13.01 Cost of the Work

		A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of all costs necessary for the proper performance of the Work at issue, as further defined below. The provisions of this Paragraph 13.01 are used for two distin...

		1. To determine Cost of the Work when Cost of the Work is a component of the Contract Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or

		2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price. When the value of any such adjustment is determined on the basis of Cost of the Work, Contractor is entitled only to those...



		B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in the Cost of the Work will be in amounts no higher than those commonly incurred in the locality of the Project, will not include any of the costs itemized in...

		1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules of job classifications agreed upon by Owner and Contractor in advance of the subject Work. Such employees include, without limitation, sup...

		2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts accrue to Contractor unless Owner ...

		3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall deliver such bids to Owner, which wi...

		4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors, attorneys, and accountants) employed or retained for services specifically related to the Work.

		5. Other costs consisting of the following:

		a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees incurred in discharge of duties connected with the Work.

		b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, appliances, office, and temporary facilities at the Site, which are consumed in the performance of the Work, and cost, less market value, of such item...

		1) In establishing included costs for materials such as scaffolding, plating, or sheeting, consideration will be given to the actual or the estimated life of the material for use on other projects; or rental rates may be established on the basis of pu...



		c. Construction Equipment Rental

		1) Rentals of all construction equipment and machinery, and the parts thereof, in accordance with rental agreements approved by Owner as to price (including any surcharge or special rates applicable to overtime use of the construction equipment or mac...

		2) Costs for equipment and machinery owned by Contractor or a Contractor-related entity will be paid at a rate shown for such equipment in the equipment rental rate book specified in the Supplementary Conditions. An hourly rate will be computed by div...

		3) With respect to Work that is the result of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price (“changed Work”), included costs will be based on the time the equipment or machinery is in use on the changed Work an...



		d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, as imposed by Laws and Regulations.

		e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and fees for permits and licenses.

		f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and damages within the deductible amounts of bu...

		g. The cost of utilities, fuel, and sanitary facilities at the Site.

		h. Minor expenses such as communication service at the Site, express and courier services, and similar petty cash items in connection with the Work.

		i. The costs of premiums for all bonds and insurance that Contractor is required by the Contract Documents to purchase and maintain.





		C. Costs Excluded: The term Cost of the Work does not include any of the following items:

		1. Payroll costs and other compensation of Contractor’s officers, executives, principals, general managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents, expediters, timekeepers, clerks, and ot...

		2. The cost of purchasing, renting, or furnishing small tools and hand tools.

		3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.

		4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work and charges against Contractor for delinquent payments.

		5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, including but not limited to, the correction of defective Work, disposal of material...

		6. Expenses incurred in preparing and advancing Claims.

		7. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly included in Paragraph 13.01.B.



		D. Contractor’s Fee

		1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then:

		a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective Date of the Contract will be determined as set forth in the Agreement.

		b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be determined as follows:

		1) When the fee for the Work as a whole is a percentage of the Cost of the Work, the fee will automatically adjust as the Cost of the Work changes.

		2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or deletions will be determined in accordance with Paragraph 11.07.C.2.





		2. When the Work as a whole is performed on the basis of a stipulated sum, or any other basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Pr...



		E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish and maintain records of the costs in accordance with generally accepted a...



		13.02 Allowances

		A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as may be acceptable to Owner an...

		B. Cash Allowances: Contractor agrees that:

		1. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and equipment required by the allowances to be delivered at the Site, and all applicable taxes; and

		2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other expenses contemplated for the cash allowances have been included in the Contract Price and not in the allowances, and no demand for addition...



		C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs.

		D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the Contract Price will be correspondingly adjusted.



		13.03 Unit Price Work

		A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each separately identified i...

		B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids and determining an initial Contract Price. Payments to Contractor for Unit Price Work will be based on actual quantities.

		C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s overhead and profit for each separately identified item.

		D. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a written decision thereon...

		E. Adjustments in Unit Price

		1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to an item of Unit Price Work if:

		a. the quantity of the item of Unit Price Work performed by Contractor differs materially and significantly from the estimated quantity of such item indicated in the Agreement; and

		b. Contractor’s unit costs to perform the item of Unit Price Work have changed materially and significantly as a result of the quantity change.



		2. The adjustment in unit price will account for and be coordinated with any related changes in quantities of other items of Work, and in Contractor’s costs to perform such other Work, such that the resulting overall change in Contract Price is equita...

		3. Adjusted unit prices will apply to all units of that item.







		Article 14—Tests and Inspections; Correction, Removal, or Acceptance of Defective Work

		14.01 Access to Work

		A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing laboratories, and authorities having jurisdiction have access to the Site and the Work at reasonable times for their observation, inspection, a...



		14.02 Tests, Inspections, and Approvals

		A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts thereof) for all required inspections and tests, and shall cooperate with inspection and testing personnel to facilitate required inspections and tests.

		B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, or other qualified individual or entity to perform all inspections and tests expressly required by the Contract Documents to be furnished and paid for by O...

		C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume full responsibili...

		D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and tests required:

		1. by the Contract Documents, unless the Contract Documents expressly allocate responsibility for a specific inspection or test to Owner;

		2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the Work;

		3. by manufacturers of equipment furnished under the Contract Documents;

		4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be incorporated into the Work; and

		5. for acceptance of materials, mix designs, or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in the Work.



		E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, Engineer, or another designated individual or entity, then Contractor shall assume full responsibility for arranging and obtaining such approvals.

		F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation. Such uncovering will b...



		14.03 Defective Work

		A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.

		B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and to reject defective Work.

		C. Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor.

		D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, or completed, or, if Engineer has rejected the defective Wor...

		E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.

		F. Costs and Damages: In addition to its correction, removal, and replacement obligations with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising out of or relating to defective Work, including but not limit...



		14.04 Acceptance of Defective Work

		A. If, instead of requiring correction or removal and replacement of defective Work, Owner prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final payment, to Engineer’s confirmation that such acceptance is in general ...



		14.05 Uncovering Work

		A. Engineer has the authority to require additional inspection or testing of the Work, whether or not the Work is fabricated, installed, or completed.

		B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if requested by Engineer, uncover such Work for Engineer’s observation, and then replace the covering, all at Contractor’s expense.

		C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, inspection, or t...

		1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory repla...

		2. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an extension of the Contract Times, directly attributable to such uncovering, exposure, observation, inspection, testing, replaceme...





		14.06 Owner May Stop the Work

		A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, then Owner may order C...



		14.07 Owner May Correct Defective Work

		A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or to remove and replace defective Work as required by Engineer, then Owner may, after 7 days’ written notice to Contractor, correct or remed...

		B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed expeditiously. In connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession of all or part of...

		C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs against payments due under Article 15. Such claims, costs, losses ...

		D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 14.07.





		Article 15—Payments to Contractor; Set-Offs; Completion; Correction Period

		15.01 Progress Payments

		A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will serve as the basis for progress payments and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments for Uni...

		B. Applications for Payments

		1. At least 20 days before the date established in the Agreement for each progress payment (but not more often than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and signed by Contractor covering t...

		2. If payment is requested on the basis of materials and equipment not incorporated in the Work but delivered and suitably stored at the Site or at another location agreed to in writing, the Application for Payment must also be accompanied by: (a) a b...

		3. Beginning with the second Application for Payment, each Application must include an affidavit of Contractor stating that all previous progress payments received by Contractor have been applied to discharge Contractor’s legitimate obligations associ...

		4. The amount of retainage with respect to progress payments will be as stipulated in the Agreement.



		C. Review of Applications

		1. Engineer will, within 10 days after receipt of each Application for Payment, including each resubmittal, either indicate in writing a recommendation of payment and present the Application to Owner, or return the Application to Contractor indicating...

		2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an experienced and qualified design professional, and o...

		a. the Work has progressed to the point indicated;

		b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results of any subsequent tests called for in the Contract Docu...

		c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.



		3. By recommending any such payment Engineer will not thereby be deemed to have represented that:

		a. inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically...

		b. there may not be other matters or issues between the parties that might entitle Contractor to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.



		4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s recommendation of any payment, including final payment, will impose responsibility on Engineer:

		a. to supervise, direct, or control the Work;

		b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto;

		c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of the Work;

		d. to make any examination to ascertain how or for what purposes Contractor has used the money paid by Owner; or

		e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of any Liens.



		5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be incorrect to make the representations to Owner stated in Paragraph 15.01.C.2.

		6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s opinion to protect Owner from loss because:

		a. the Work is defective, requiring correction or replacement;

		b. the Contract Price has been reduced by Change Orders;

		c. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

		d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible; or

		e. Engineer has actual knowledge of the occurrence of any of the events that would constitute a default by Contractor and therefore justify termination for cause under the Contract Documents.





		D. Payment Becomes Due

		1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the amount recommended (subject to any Owner set-offs) will become due, and when due will be paid by Owner to Contractor.



		E. Reductions in Payment by Owner

		1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is entitled to impose a set-off against payment based on any of the following:

		a. Claims have been made against Owner based on Contractor’s conduct in the performance or furnishing of the Work, or Owner has incurred costs, losses, or damages resulting from Contractor’s conduct in the performance or furnishing of the Work, includ...

		b. Contractor has failed to take reasonable and customary measures to avoid damage, delay, disruption, and interference with other work at or adjacent to the Site;

		c. Contractor has failed to provide and maintain required bonds or insurance;

		d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible;

		e. Owner has incurred extra charges or engineering costs related to submittal reviews, evaluations of proposed substitutes, tests and inspections, or return visits to manufacturing or assembly facilities;

		f. The Work is defective, requiring correction or replacement;

		g. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

		h. The Contract Price has been reduced by Change Orders;

		i. An event has occurred that would constitute a default by Contractor and therefore justify a termination for cause;

		j. Liquidated or other damages have accrued as a result of Contractor’s failure to achieve Milestones, Substantial Completion, or final completion of the Work;

		k. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens; or

		l. Other items entitle Owner to a set-off against the amount recommended.



		2. If Owner imposes any set-off against payment, whether based on its own knowledge or on the written recommendations of Engineer, Owner will give Contractor immediate written notice (with a copy to Engineer) stating the reasons for such action and th...

		3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount wrongfully withheld will be treated as an amount due as determined by Paragraph 15.01.D.1 and subject to interest as provided in the Agreement.





		15.02 Contractor’s Warranty of Title

		A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, and (2) all patent, licensing, copyright, or royalty obliga...



		15.03 Substantial Completion

		A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer in writing that the entire Work is substantially complete and request that Engineer issue a certificate of Substantial Completion. Contr...

		B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will notify Contractor in ...

		C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a preliminary certificate of Substantial Completion which will fix the date of Substantial Completion. Engineer shall attach to the certificate a punch list of it...

		D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial Completion, review the builder’s risk insurance policy with respe...

		E. After Substantial Completion the Contractor shall promptly begin work on the punch list of items to be completed or corrected prior to final payment. In appropriate cases Contractor may submit monthly Applications for Payment for completed punch li...

		F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to allowing Contractor reasonable access to remove its property and complete or correct items on the punch list.



		15.04 Partial Use or Occupancy

		A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a sep...

		1. At any time, Owner may request in writing that Contractor permit Owner to use or occupy any such part of the Work that Owner believes to be substantially complete. If and when Contractor agrees that such part of the Work is substantially complete, ...

		2. At any time, Contractor may notify Owner and Engineer in writing that Contractor considers any such part of the Work substantially complete and request Engineer to issue a certificate of Substantial Completion for that part of the Work.

		3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection of that part of the Work to determine its status of completion. If Engineer does not consider that part of the Work to be substantially com...

		4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other property insurance.





		15.05 Final Inspection

		A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspe...



		15.06 Final Payment

		A. Application for Payment

		1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating instructions, schedules, g...

		2. The final Application for Payment must be accompanied (except as previously delivered) by:

		a. all documentation called for in the Contract Documents;

		b. consent of the surety, if any, to final payment;

		c. satisfactory evidence that all title issues have been resolved such that title to all Work, materials, and equipment has passed to Owner free and clear of any Liens or other title defects, or will so pass upon final payment.

		d. a list of all duly pending Change Proposals and Claims; and

		e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of the Work, and of Liens filed in connection with the Work.



		3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (a) the releases and receipts include all labor, service...



		B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s review of the final Application for Payment and accompanying docum...

		C. Notice of Acceptability: In support of its recommendation of payment of the final Application for Payment, Engineer will also give written notice to Owner and Contractor that the Work is acceptable, subject to stated limitations in the notice and t...

		D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready for final payment as established by the Engineer’s written recommendation of final payment and issuance of notice of the acceptability of the Work.

		E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment and accompanying documentation, Owner shall set off against the amount recommended by Engineer for final payment any further sum to which Owner is entitled, ...



		15.07 Waiver of Claims

		A. By making final payment, Owner waives its claim or right to liquidated damages or other damages for late completion by Contractor, except as set forth in an outstanding Claim, appeal under the provisions of Article 17, set-off, or express reservati...

		B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all claims and rights against Owner other than those pending matters that have been duly submitted as a Claim, or appealed under the provisions of Article 17.



		15.08 Correction Period

		A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by the Supplementary Conditions or the terms of any applicable special guarantee required by the Contract Documents), Owner gives Contra...

		1. correct the defective repairs to the Site or such adjacent areas;

		2. correct such defective Work;

		3. remove the defective Work from the Project and replace it with Work that is not defective, if the defective Work has been rejected by Owner, and

		4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others, or to other land or areas resulting from the corrective measures.



		B. Owner shall give any such notice of defect within 60 days of the discovery that such Work or repairs is defective. If such notice is given within such 60 days but after the end of the correction period, the notice will be deemed a notice of defecti...

		C. If, after receipt of a notice of defect within 60 days and within the correction period, Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where delay would cause serious risk of loss or damage, ...

		D. In special circumstances where a particular item of equipment is placed in continuous service before Substantial Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the Specificati...

		E. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced under this paragraph, the correction period hereunder with respect to such Work will be extended for an additional period of one year aft...

		F. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The provisions of this paragraph are not to be construed as a substitute for, or a waiver of, the provisions of any applicable statute of limitat...





		Article 16—Suspension of Work and Termination

		16.01 Owner May Suspend Work

		A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by written notice to Contractor and Engineer. Such notice will fix the date on which Work will be resumed. Contractor...



		16.02 Owner May Terminate for Cause

		A. The occurrence of any one or more of the following events will constitute a default by Contractor and justify termination for cause:

		1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment, or failure to adhere to the Progress Sche...

		2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract Documents;

		3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or

		4. Contractor’s repeated disregard of the authority of Owner or Engineer.



		B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration that Contractor is in default and termination of the Contract, Owner ...

		1. declare Contractor to be in default, and give Contractor (and any surety) written notice that the Contract is terminated; and

		2. enforce the rights available to Owner under any applicable performance bond.



		C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, incorporate in the Work all materials and equipment stor...

		D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure to perform and proceeds diligently to cure such failure.

		E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the cost to complete the Work, including all relate...

		F. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The provisions of this paragraph are not to be construed as a substitute for, or a waiver of, the provisions of any applicable statute of limitat...





		Article 16—Suspension of Work and Termination

		16.01 Owner May Suspend Work

		A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by written notice to Contractor and Engineer. Such notice will fix the date on which Work will be resumed. Contractor...



		16.02 Owner May Terminate for Cause

		A. The occurrence of any one or more of the following events will constitute a default by Contractor and justify termination for cause:

		1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment, or failure to adhere to the Progress Sche...

		2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract Documents;

		3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or

		4. Contractor’s repeated disregard of the authority of Owner or Engineer.



		B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration that Contractor is in default and termination of the Contract, Owner ...

		1. declare Contractor to be in default, and give Contractor (and any surety) written notice that the Contract is terminated; and

		2. enforce the rights available to Owner under any applicable performance bond.



		C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, incorporate in the Work all materials and equipment stor...

		D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure to perform and proceeds diligently to cure such failure.

		E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the cost to complete the Work, including all relate...

		F. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The provisions of this paragraph are not to be construed as a substitute for, or a waiver of, the provisions of any applicable statute of limitat...
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		16.01 Owner May Suspend Work
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		16.02 Owner May Terminate for Cause

		A. The occurrence of any one or more of the following events will constitute a default by Contractor and justify termination for cause:

		1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment, or failure to adhere to the Progress Sche...

		2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract Documents;

		3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or

		4. Contractor’s repeated disregard of the authority of Owner or Engineer.



		B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration that Contractor is in default and termination of the Contract, Owner ...

		1. declare Contractor to be in default, and give Contractor (and any surety) written notice that the Contract is terminated; and

		2. enforce the rights available to Owner under any applicable performance bond.



		C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, incorporate in the Work all materials and equipment stor...

		D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure to perform and proceeds diligently to cure such failure.

		E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the cost to complete the Work, including all relate...

		F. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The provisions of this paragraph are not to be construed as a substitute for, or a waiver of, the provisions of any applicable statute of limitat...
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		1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment, or failure to adhere to the Progress Sche...

		2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract Documents;

		3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
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		B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration that Contractor is in default and termination of the Contract, Owner ...

		1. declare Contractor to be in default, and give Contractor (and any surety) written notice that the Contract is terminated; and

		2. enforce the rights available to Owner under any applicable performance bond.
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		Article 1—Definitions and Terminology

		1.01 Defined Terms

		A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with initial capital letters, including the term’s singular and plural forms, will have the meaning indicated in the definitions below. In addition to terms specificall...

		1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change the Bidding Requirements or the proposed Contract Documents.

		2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth the Contract Price and Contract Times, identifies the parties and the Engineer, and designates the specific items that are Contract Documents.

		3. Application for Payment—The document prepared by Contractor, in a form acceptable to Engineer, to request progress or final payments, and which is to be accompanied by such supporting documentation as is required by the Contract Documents.

		4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for the Work to be performed.

		5. Bidder—An individual or entity that submits a Bid to Owner.

		6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and all Addenda.

		7. Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders, Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

		8. Change Order—A document which is signed by Contractor and Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, or other revision to the Contract, issued on or after the Ef...

		9. Change Proposal—A written request by Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment in Contract Price or Contract Times; contesting an initial decision by Engineer concerning the re...

		10. Claim

		a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment of Contract Price or Contract Times; contesting an initial decision by Engineer concerning ...

		b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance with the procedural requirements set forth herein, contesting Engineer’s decision regarding a Change Proposal, or seeking resolution of a contractual issue that Eng...

		c. A demand or assertion by Owner or Contractor, duly submitted in compliance with the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4, concerning disputes arising after Engineer has issued a recommendation of final paym...

		d. A demand for money or services by a third party is not a Claim.



		11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous waste, and any substance, product, waste, or other material of any nature whatsoe...

		12. Contract—The entire and integrated written contract between Owner and Contractor concerning the Work.

		13. Contract Documents—Those items so designated in the Agreement, and which together comprise the Contract.

		14. Contract Price—The money that Owner has agreed to pay Contractor for completion of the Work in accordance with the Contract Documents.

		15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

		16. Contractor—The individual or entity with which Owner has contracted for performance of the Work.

		17. Cost of the Work—See Paragraph 13.01 for definition.

		18. Drawings—The part of the Contract that graphically shows the scope, extent, and character of the Work to be performed by Contractor.

		19. Effective Date of the Contract—The date, indicated in the Agreement, on which the Contract becomes effective.

		20. Electronic Document—Any Project-related correspondence, attachments to correspondence, data, documents, drawings, information, or graphics, including but not limited to Shop Drawings and other Submittals, that are in an electronic or digital format.

		21. Electronic Means—Electronic mail (email), upload/download from a secure Project website, or other communications methods that allow: (a) the transmission or communication of Electronic Documents; (b) the documentation of transmissions, including s...

		22. Engineer—The individual or entity named as such in the Agreement.

		23. Field Order—A written order issued by Engineer which requires minor changes in the Work but does not change the Contract Price or the Contract Times.

		24. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern in such quantities or circumstances that may present a danger to persons or property exposed thereto.

		a. The presence at the Site of materials that are necessary for the execution of the Work, or that are to be incorporated into the Work, and that are controlled and contained pursuant to industry practices, Laws and Regulations, and the requirements o...

		b. The presence of Constituents of Concern that are to be removed or remediated as part of the Work is not a Hazardous Environmental Condition.

		c. The presence of Constituents of Concern as part of the routine, anticipated, and obvious working conditions at the Site, is not a Hazardous Environmental Condition.



		25. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and all governmental bodies, agencies, authorities, and courts having juris...

		26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real property, or personal property.

		27. Milestone—A principal event in the performance of the Work that the Contract requires Contractor to achieve by an intermediate completion date, or by a time prior to Substantial Completion of all the Work.

		28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the Bid.

		29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the Contract Times will commence to run and on which Contractor shall start to perform the Work.

		30. Owner—The individual or entity with which Contractor has contracted regarding the Work, and which has agreed to pay Contractor for the performance of the Work, pursuant to the terms of the Contract.

		31. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and duration of the activities comprising Contractor’s plan to accomplish the Work within the Contract Times.

		32. Project—The total undertaking to be accomplished for Owner by engineers, contractors, and others, including planning, study, design, construction, testing, commissioning, and start-up, and of which the Work to be performed under the Contract Docum...

		33. Resident Project Representative—The authorized representative of Engineer assigned to assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR) includes any assistants or field staff of Resident Project Representa...

		34. Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and that establish the standards by which such portion of the Work will be judged.

		35. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and the time requirements for Engineer’s review of the submittals.

		36. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for Payment.

		37. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information that are specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work. Shop Drawings, wheth...

		38. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work is to be performed, including rights-of-way and easements, and such other lands or areas furnished by Owner which are designated for the use of...

		39. Specifications—The part of the Contract that consists of written requirements for materials, equipment, systems, standards, and workmanship as applied to the Work, and certain administrative requirements and procedural matters applicable to the Work.

		40. Subcontractor—An individual or entity having a direct contract with Contractor or with any other Subcontractor for the performance of a part of the Work.

		41. Submittal—A written or graphic document, prepared by or for Contractor, which the Contract Documents require Contractor to submit to Engineer, or that is indicated as a Submittal in the Schedule of Submittals accepted by Engineer. Submittals may i...

		42. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance with the Contract Documen...

		43. Successful Bidder—The Bidder to which the Owner makes an award of contract.

		44. Supplementary Conditions—The part of the Contract that amends or supplements these General Conditions.

		45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor or a Subcontractor.

		46. Technical Data

		a. Those items expressly identified as Technical Data in the Supplementary Conditions, with respect to either (1) existing subsurface conditions at or adjacent to the Site, or existing physical conditions at or adjacent to the Site including existing ...

		b. If no such express identifications of Technical Data have been made with respect to conditions at the Site, then Technical Data is defined, with respect to conditions at the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in borin...

		c. Information and data regarding the presence or location of Underground Facilities are not intended to be categorized, identified, or defined as Technical Data, and instead Underground Facilities are shown or indicated on the Drawings.



		47. Underground Facilities—All active or not-in-service underground lines, pipelines, conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or systems at the Site, including but not limited to those fa...

		48. Unit Price Work—Work to be paid for on the basis of unit prices.

		49. Work—The entire construction or the various separately identifiable parts thereof required to be provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services, and documentation necessary to ...

		50. Work Change Directive—A written directive to Contractor issued on or after the Effective Date of the Contract, signed by Owner and recommended by Engineer, ordering an addition, deletion, or revision in the Work.





		1.02 Terminology

		A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that require initial capital letters, but, when used in the Bidding Requirements or Contract Documents, have the indicated meaning.

		B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise of professional judgment by Engineer. In addition, t...

		C. Day: The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.

		D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or deficient in that it:

		1. does not conform to the Contract Documents;

		2. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred to in the Contract Documents; or

		3. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 15.03 or Paragraph 15.04).



		E. Furnish, Install, Perform, Provide

		1. The word “furnish,” when used in connection with services, materials, or equipment, means to supply and deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or installation and in usable or ope...

		2. The word “install,” when used in connection with services, materials, or equipment, means to put into use or place in final position said services, materials, or equipment complete and ready for intended use.

		3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, means to furnish and install said services, materials, or equipment complete and ready for intended use.

		4. If the Contract Documents establish an obligation of Contractor with respect to specific services, materials, or equipment, but do not expressly use any of the four words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish ...



		F. Contract Price or Contract Times: References to a change in “Contract Price or Contract Times” or “Contract Times or Contract Price” or similar, indicate that such change applies to (1) Contract Price, (2) Contract Times, or (3) both Contract Price...

		G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.





		Article 2—Preliminary Matters

		2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance

		A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner the performance bond and payment bond (if the Contract requires Contractor to furnish such bonds).

		B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional insured (as identified in the Contract), the certificates, endors...

		C. Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and all required bonds and insurance documentation, Owner shall promptly deliver to Contractor, with copies to each additional insured (as identified in the Co...



		2.02 Copies of Documents

		A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully signed counterpart of the Agreement), and one copy in electronic portable document format (PDF). Additional printed copies will be furnished upon request at ...

		B. Owner shall maintain and safeguard at least one original printed record version of the Contract, including Drawings and Specifications signed and sealed by Engineer and other design professionals. Owner shall make such original printed record versi...



		2.03 Before Starting Construction

		A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise required by the Contract Documents), Contractor shall submit to Engineer for timely review:

		1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and completing the various stages of the Work, including any Milestones specified in the Contract;

		2. a preliminary Schedule of Submittals; and

		3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve as the basis for progre...





		2.04 Preconstruction Conference; Designation of Authorized Representatives

		A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as appropriate will be held to establish a working understanding among the parties as to the Work, and to discuss the schedules referred to in ...

		B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its authorized representative with respect to the services and responsibilities under the Contract. Such individuals shall have the authority ...



		2.05 Acceptance of Schedules

		A. At least 10 days before submission of the first Application for Payment a conference, attended by Contractor, Engineer, and others as appropriate, will be held to review the schedules submitted in accordance with Paragraph 2.03.A. No progress payme...

		1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the Progress Schedule, for sequencing, sc...

		2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for reviewing and processing the required submittals.

		3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a reasonable allocation of the Contract Price to the component parts of the Work.

		4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and resubmit the schedule.





		2.06 Electronic Transmittals

		A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor may send, and shall accept, Electronic Documents transmitted by Electronic Means.

		B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and Contractor shall jointly develop such protocols.

		C. Subject to any governing protocols for Electronic Means, when transmitting Electronic Documents by Electronic Means, the transmitting party makes no representations as to long-term compatibility, usability, or readability of the Electronic Document...





		Article 3—Contract Documents: Intent, Requirements, Reuse

		3.01 Intent

		A. The Contract Documents are complementary; what is required by one Contract Document is as binding as if required by all.

		B. It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be constructed in accordance with the Contract Documents.

		C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the electronic versions of the Contract Documents (including any printed copies derived from such electronic versions) and the printed record version, the printed ...

		D. The Contract supersedes prior negotiations, representations, and agreements, whether written or oral.

		E. Engineer will issue clarifications and interpretations of the Contract Documents as provided herein.

		F. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation will be deemed stricken, and all remaining provisions will continue to be valid and binding upon Owner and Contractor, which agree that the...

		G. Nothing in the Contract Documents creates:

		1. any contractual relationship between Owner or Engineer and any Subcontractor, Supplier, or other individual or entity performing or furnishing any of the Work, for the benefit of such Subcontractor, Supplier, or other individual or entity; or

		2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any money due any such Subcontractor, Supplier, or other individual or entity, except as may otherwise be required by Laws and Regulations.





		3.02 Reference Standards

		A. Standards Specifications, Codes, Laws and Regulations

		1. Reference in the Contract Documents to standard specifications, manuals, reference standards, or codes of any technical society, organization, or association, or to Laws or Regulations, whether such reference be specific or by implication, means th...

		2. No provision of any such standard specification, manual, reference standard, or code, and no instruction of a Supplier, will be effective to change the duties or responsibilities of Owner, Contractor, or Engineer from those set forth in the part of...





		3.03 Reporting and Resolving Discrepancies

		A. Reporting Discrepancies

		1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each part of the Work, Contractor shall carefully study the Contract Documents, and check and verify pertinent figures and dimensions therein, particularly with respect...

		2. Contractor’s Review of Contract Documents: If, before or during the performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or between the Contract Documents and (a) any applicable...

		3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.



		B. Resolving Discrepancies

		1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the part of the Contract Documents prepared by or for Engineer take precedence in resolving any conflict, error, ambiguity, or discrepancy between such prov...

		a. the provisions of any standard specification, manual, reference standard, or code, or the instruction of any Supplier (whether or not specifically incorporated by reference as a Contract Document); or

		b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an interpretation of the provisions of the Contract Documents would result in violation of such Law or Regulation).







		3.04 Requirements of the Contract Documents

		A. During the performance of the Work and until final payment, Contractor and Owner shall submit to the Engineer in writing all matters in question concerning the requirements of the Contract Documents (sometimes referred to as requests for informatio...

		B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or decision on the issue submitted, or initiate an amendment or supplement to the Contract Documents. Engineer’s written clarification, interpretation, or de...

		C. If a submitted matter in question concerns terms and conditions of the Contract Documents that do not involve (1) the performance or acceptability of the Work under the Contract Documents, (2) the design (as set forth in the Drawings, Specification...



		3.05 Reuse of Documents

		A. Contractor and its Subcontractors and Suppliers shall not:

		1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including electronic media versions, or reuse any...

		2. have or acquire any title or ownership rights in any other Contract Documents, reuse any such Contract Documents for any purpose without Owner’s express written consent, or violate any copyrights pertaining to such Contract Documents.



		B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein precludes Contractor from retaining copies of the Contract Documents for record purposes.





		Article 4—Commencement and Progress of the Work

		4.01 Commencement of Contract Times; Notice to Proceed

		A. The Contract Times will commence to run on the 30th day after the Effective Date of the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within 30 days after t...



		4.02 Starting the Work

		A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work may be done at the Site prior to such date.



		4.03 Reference Points

		A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the Work, shall protect ...



		4.04 Progress Schedule

		A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.05 as it may be adjusted from time to time as provided below.

		1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in changing the Contract Times.

		2. Proposed adjustments in the Progress Schedule that will change the Contract Times must be submitted in accordance with the requirements of Article 11.



		B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with Owner. No Work will be delayed or postponed pending resolution of any disputes or disagreements, or during any appeal process, except a...



		4.05 Delays in Contractor’s Progress

		A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress of the Work, then Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times.

		B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, disruption, or interference caused by or within the control of Contractor. Delay, disruption, and interference attributable to and within the control o...

		C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those for which they are responsible, then Contractor shall be entitled to a...

		1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and earthquakes;

		2. Abnormal weather conditions;

		3. Acts or failures to act of third-party utility owners or other third-party entities (other than those third-party utility owners or other third-party entities performing other work at or adjacent to the Site as arranged by or under contract with Ow...

		4. Acts of war or terrorism.



		D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as follows:

		1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the delay, disruption, or interference adversely affecting an activity on the critical path to completion of the Work, as of the time of the delay, disruption, or int...

		2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or interference caused by or within the control of Contractor. Such a concurrent de...

		3. Adjustments of Contract Times or Contract Price are subject to the provisions of Article 11.



		E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract Price must be supplemented by supporting data that sets forth in detail the following:

		1. The circumstances that form the basis for the requested adjustment;

		2. The date upon which each cause of delay, disruption, or interference began to affect the progress of the Work;

		3. The date upon which each cause of delay, disruption, or interference ceased to affect the progress of the Work;

		4. The number of days’ increase in Contract Times claimed as a consequence of each such cause of delay, disruption, or interference; and

		5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.



		F. Delays, disruption, and interference to the performance or progress of the Work resulting from the existence of a differing subsurface or physical condition, an Underground Facility that was not shown or indicated by the Contract Documents, or not ...

		G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress of the Work resulting from the performance of certain other work at or adjacent to the Site.





		Article 5—Site; Subsurface and Physical Conditions; Hazardous Environmental Conditions

		5.01 Availability of Lands

		A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or restrictions not of general application but specifically related to use of the Site with which Contractor must comply in performing the Work.

		B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and legal description of the lands upon which permanent improvements are to be made and Owner’s interest therein as necessary for giving ...

		C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction facilities or storage of materials and equipment.



		5.02 Use of Site and Other Areas

		A. Limitation on Use of Site and Other Areas

		1. Contractor shall confine construction equipment, temporary construction facilities, the storage of materials and equipment, and the operations of workers to the Site, adjacent areas that Contractor has arranged to use through construction easements...

		2. If a damage or injury claim is made by the owner or occupant of any such land or area because of the performance of the Work, or because of other actions or conduct of the Contractor or those for which Contractor is responsible, Contractor shall (a...



		B. Removal of Debris During Performance of the Work: During the progress of the Work the Contractor shall keep the Site and other adjacent areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste ...

		C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site and adjacent areas all tools, applian...

		D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent structures or land to stresses or press...



		5.03 Subsurface and Physical Conditions

		A. Reports and Drawings: The Supplementary Conditions identify:

		1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site that contain Technical Data;

		2. Those drawings of existing physical conditions at or adjacent to the Site, including those drawings depicting existing surface or subsurface structures at or adjacent to the Site (except Underground Facilities), that contain Technical Data; and

		3. Technical Data contained in such reports and drawings.



		B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. Information and data regarding the presence or location of Underground Facil...

		C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not Contract Doc...

		D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, o...

		1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, and safety precautions an...

		2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings;

		3. the contents of other Site-related documents made available to Contractor, such as record drawings from other projects at or adjacent to the Site, or Owner’s archival documents concerning the Site; or

		4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions, or information.





		5.04 Differing Subsurface or Physical Conditions

		A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is uncovered or revealed at the Site:

		1. is of such a nature as to establish that any Technical Data on which Contractor is entitled to rely as provided in Paragraph 5.03 is materially inaccurate;

		2. is of such a nature as to require a change in the Drawings or Specifications;

		3. differs materially from that shown or indicated in the Contract Documents; or

		4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents;



		B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, Engineer will promptly review the subsurface or physical condition in question; determine whether it is necessary for Owner to obtain additional exploration ...

		C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the subsurface or phys...

		D. Early Resumption of Work: If at any time Engineer determines that Work in connection with the subsurface or physical condition in question may resume prior to completion of Engineer’s review or Owner’s issuance of its statement to Contractor, becau...

		E. Possible Price and Times Adjustments

		1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times, to the extent that the existence of a differing subsurface or physical condition, or any related delay, disruption, or interference, causes an increase or ...

		a. Such condition must fall within any one or more of the categories described in Paragraph 5.04.A;

		b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03; and,

		c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of Paragraphs 4.05.D and 4.05.E.



		2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times with respect to a subsurface or physical condition if:

		a. Contractor knew of the existence of such condition at the time Contractor made a commitment to Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound under a negotiated contract, or otherwise;

		b. The existence of such condition reasonably could have been discovered or revealed as a result of any examination, investigation, exploration, test, or study of the Site and contiguous areas expressly required by the Bidding Requirements or Contract...

		c. Contractor failed to give the written notice required by Paragraph 5.04.A.



		3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, then any such adjustment will be set forth in a Change Order.

		4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contractor rega...



		F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights and responsibilities regarding the presence or location of Underground Facilities. Paragraph 5.06 governs rights and responsibilities regarding Hazardous Envi...



		5.05 Underground Facilities

		A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary Conditions, the cost of all of the following are included in the Contract Price, and Contractor shall have full responsibility for:

		1. reviewing and checking all information and data regarding existing Underground Facilities at the Site;

		2. complying with applicable state and local utility damage prevention Laws and Regulations;

		3. verifying the actual location of those Underground Facilities shown or indicated in the Contract Documents as being within the area affected by the Work, by exposing such Underground Facilities during the course of construction;

		4. coordination of the Work with the owners (including Owner) of such Underground Facilities, during construction; and

		5. the safety and protection of all existing Underground Facilities at the Site, and repairing any damage thereto resulting from the Work.



		B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or revealed at the Site was not shown or indicated on the Drawings, or was not shown or indicated on the Drawings with reasonable accuracy, then Contractor ...

		C. Engineer’s Review: Engineer will:

		1. promptly review the Underground Facility and conclude whether such Underground Facility was not shown or indicated on the Drawings, or was not shown or indicated with reasonable accuracy;

		2. identify and communicate with the owner of the Underground Facility; prepare recommendations to Owner (and if necessary issue any preliminary instructions to Contractor) regarding the Contractor’s resumption of Work in connection with the Undergrou...

		3. obtain any pertinent cost or schedule information from Contractor; determine the extent, if any, to which a change is required in the Drawings or Specifications to reflect and document the consequences of the existence or location of the Undergroun...

		4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.



		D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the Underground ...

		E. Early Resumption of Work: If at any time Engineer determines that Work in connection with the Underground Facility may resume prior to completion of Engineer’s review or Owner’s issuance of its statement to Contractor, because the Underground Facil...

		F. Possible Price and Times Adjustments

		1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract Times, to the extent that any existing Underground Facility at the Site that was not shown or indicated on the Drawings, or was not shown or indicated with re...

		a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03;

		b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of Paragraphs 4.05.D and 4.05.E; and

		c. Contractor gave the notice required in Paragraph 5.05.B.



		2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, then any such adjustment will be set forth in a Change Order.

		3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contractor rega...

		4. The information and data shown or indicated on the Drawings with respect to existing Underground Facilities at the Site is based on information and data (a) furnished by the owners of such Underground Facilities, or by others, (b) obtained from ava...





		5.06 Hazardous Environmental Conditions at Site

		A. Reports and Drawings: The Supplementary Conditions identify:

		1. those reports known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site;

		2. drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site; and

		3. Technical Data contained in such reports and drawings.



		B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not C...

		1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences and procedures of construction to be employed by Contractor, and safety precautions and...

		2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings; or

		3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions or information.



		C. Contractor shall not be responsible for removing or remediating any Hazardous Environmental Condition encountered, uncovered, or revealed at the Site unless such removal or remediation is expressly identified in the Contract Documents to be within ...

		D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible, and for any associated costs...

		E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose removal or remediation is not expressly identified in the Contract Documents as being within the scope of the Work, or if Contractor or anyone for whom Contrac...

		F. Contractor shall not resume Work in connection with such Hazardous Environmental Condition or in any affected area until after Owner has obtained any required permits related thereto, and delivered written notice to Contractor either (1) specifying...

		G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such special conditions under which Work is agreed to be resumed...

		H. If, after receipt of such written notice, Contractor does not agree to resume such Work based on a reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion of the Work tha...

		I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each an...

		J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, fr...

		K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.





		Article 6—Bonds and Insurance

		6.01 Performance, Payment, and Other Bonds

		A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least equal to the Contract Price, as security for the faithful performance and payment of Contractor’s obligations under the Contract. These bonds must remain in ...

		B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary Conditions or other provisions of the Contract.

		C. All bonds must be in the form included in the Bidding Documents or otherwise specified by Owner prior to execution of the Contract, except as provided otherwise by Laws or Regulations, and must be issued and signed by a surety named in “Companies H...

		D. Contractor shall obtain the required bonds from surety companies that are duly licensed or authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the required amounts.

		E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or the surety ceases to meet the requirements above, then Contractor shall promptly notify Owner and Engineer in writing and shall, within 20 days after the ...

		F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from the Site and exercise Owner’s termination rights under Article 16.

		G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming to have furnished labor, services, materials, or equipment used in the performance of the Work, Owner shall provide a copy of the payment bond to such person...

		H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity claiming to have furnished labor, services, materials, or equipment used in the performance of the Work, Contractor shall provide a copy of the payment bond to s...



		6.02 Insurance—General Provisions

		A. Owner and Contractor shall obtain and maintain insurance as required in this article and in the Supplementary Conditions.

		B. All insurance required by the Contract to be purchased and maintained by Owner or Contractor shall be obtained from insurance companies that are duly licensed or authorized in the state or jurisdiction in which the Project is located to issue insur...

		C. Alternative forms of insurance coverage, including but not limited to self-insurance and “Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet the insurance requirements of this Contract, unless expressly allo...

		D. Contractor shall deliver to Owner, with copies to each additional insured identified in the Contract, certificates of insurance and endorsements establishing that Contractor has obtained and is maintaining the policies and coverages required by the...

		E. Owner shall deliver to Contractor, with copies to each additional insured identified in the Contract, certificates of insurance and endorsements establishing that Owner has obtained and is maintaining the policies and coverages required of Owner by...

		F. Failure of Owner or Contractor to demand such certificates or other evidence of the other party’s full compliance with these insurance requirements, or failure of Owner or Contractor to identify a deficiency in compliance from the evidence provided...

		G. In addition to the liability insurance required to be provided by Contractor, the Owner, at Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability policies, if any, operate separately and independently from pol...

		H. Contractor shall require:

		1. Subcontractors to purchase and maintain worker’s compensation, commercial general liability, and other insurance that is appropriate for their participation in the Project, and to name as additional insureds Owner and Engineer (and any other indivi...

		2. Suppliers to purchase and maintain insurance that is appropriate for their participation in the Project.



		I. If either party does not purchase or maintain the insurance required of such party by the Contract, such party shall notify the other party in writing of such failure to purchase prior to the start of the Work, or of such failure to maintain prior ...

		J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement to enter or remain at the Site will end immediately, and Owner may impose an appropriate set-off against payment for any associated costs (including but no...

		K. Without prejudice to any other right or remedy, if a party has failed to obtain required insurance, the other party may elect (but is in no way obligated) to obtain equivalent insurance to protect such other party’s interests at the expense of the ...

		L. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is responsible for determining whether such coverage and limits are ad...

		M. The insurance and insurance limits required herein will not be deemed as a limitation on Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted to Owner and other individuals and entities in the Contract o...

		N. All the policies of insurance required to be purchased and maintained under this Contract will contain a provision or endorsement that the coverage afforded will not be canceled, or renewal refused, until at least 10 days prior written notice has b...



		6.03 Contractor’s Insurance

		A. Required Insurance: Contractor shall purchase and maintain Worker’s Compensation, Commercial General Liability, and other insurance pursuant to the specific requirements of the Supplementary Conditions.

		B. General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented must:

		1. include at least the specific coverages required;

		2. be written for not less than the limits provided, or those required by Laws or Regulations, whichever is greater;

		3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), and longer if expressly required elsewhere in this Contract, and at all times thereafter when Contractor may be correcting, removing, or replacing defective W...

		4. apply with respect to the performance of the Work, whether such performance is by Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to perform any of the Work, or by anyone for whose acts any of ...

		5. include all necessary endorsements to support the stated requirements.



		C. Additional Insureds: The Contractor’s commercial general liability, automobile liability, employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle liability policies, if required by this Contract, must:

		1. include and list as additional insureds Owner and Engineer, and any individuals or entities identified as additional insureds in the Supplementary Conditions;

		2. include coverage for the respective officers, directors, members, partners, employees, and consultants of all such additional insureds;

		3. afford primary coverage to these additional insureds for all claims covered thereby (including as applicable those arising from both ongoing and completed operations);

		4. not seek contribution from insurance maintained by the additional insured; and

		5. as to commercial general liability insurance, apply to additional insureds with respect to liability caused in whole or in part by Contractor’s acts or omissions, or the acts and omissions of those working on Contractor’s behalf, in the performance...





		6.04 Builder’s Risk and Other Property Insurance

		A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in the amount of the Work’s full insurable replacement cost (subjec...

		B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for obtaining and maintaining property insurance covering each existing structure, building, or facility in which any part of the Work will occur, or to which an...

		C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial Completion, and before actual occupancy or use of the substantially completed Work, Owner will obtain property insurance for such substantially completed Work, and...

		D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then Owner (directly, if it is the purchaser of the builder’s risk pol...

		E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the Contract do not require or address the insurance of a property item or interest, then the entity or individual owning such property item will be responsib...



		6.05 Property Losses; Subrogation

		A. The builder’s risk insurance policy purchased and maintained in accordance with Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary Conditions), will contain provisions to the effect that in the event of payment of ...

		1. Owner and Contractor waive all rights against each other and the respective officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, for all losses and damages caused by, arising out of, or...

		2. None of the above waivers extends to the rights that any party making such waiver may have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise payable under any policy so issued.



		B. Any property insurance policy maintained by Owner covering any loss, damage, or consequential loss to Owner’s existing structures, buildings, or facilities in which any part of the Work will occur, or to which any part of the Work will attach or ad...

		1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, for all losses and damages caused by, arising out o...



		C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or res...

		D. Contractor shall be responsible for assuring that each Subcontract contains provisions whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or entities identified in the Supplementary Conditions as insureds, the En...



		6.06 Receipt and Application of Property Insurance Proceeds

		A. Any insured loss under the builder’s risk and other policies of property insurance required by Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy. Such named insured shall act as fiduciary for the other ins...

		B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple insureds, or to the named insured that purchased the policy in its own right and as fiduciary for other insureds, subject to the requirements of any appl...

		C. If no other special agreement is reached, Contractor shall repair or replace the damaged Work, using allocated insurance proceeds.





		Article 7—Contractor’s Responsibilities

		7.01 Contractor’s Means and Methods of Construction

		A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and procedures of construction.

		B. If the Contract Documents note, or Contractor determines, that professional engineering or other design services are needed to carry out Contractor’s responsibilities for construction means, methods, techniques, sequences, and procedures, or for Si...



		7.02 Supervision and Superintendence

		A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents.

		B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who will not be replaced without written notice to Owner and Engineer except under extraordinary circumstances.



		7.03 Labor; Working Hours

		A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. Contractor shall maintain good discipline and order at the Site.

		B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any other individuals or entities performing or furnishing any of the Wor...

		C. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site will be performed during regular working ho...



		7.04 Services, Materials, and Equipment

		A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light...

		B. All materials and equipment incorporated into the Work must be new and of good quality, except as otherwise provided in the Contract Documents. All special warranties and guarantees required by the Specifications will expressly run to the benefit o...

		C. All materials and equipment must be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the Contract Documents.



		7.05 “Or Equals”

		A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is specified or described in the Contract Documents by using the names of one or more proprietary items or specific Suppliers, the Contract Price has been based upo...

		1. If Engineer in its sole discretion determines that an item of equipment or material proposed by Contractor is functionally equal to that named and sufficiently similar so that no change in related Work will be required, Engineer will deem it an “or...

		a. in the exercise of reasonable judgment Engineer determines that the proposed item:

		1) is at least equal in materials of construction, quality, durability, appearance, strength, and design characteristics;

		2) will reliably perform at least equally well the function and achieve the results imposed by the design concept of the completed Project as a functioning whole;

		3) has a proven record of performance and availability of responsive service; and

		4) is not objectionable to Owner.



		b. Contractor certifies that, if the proposed item is approved and incorporated into the Work:

		1) there will be no increase in cost to the Owner or increase in Contract Times; and

		2) the item will conform substantially to the detailed requirements of the item named in the Contract Documents.







		B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” item at Contractor’s expense.

		C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data about the proposed “or-equal” item. Engineer will be the sole judge ...

		D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be final and binding, and may not be reversed through an appea...

		E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or material proposed by Contractor does not qualify as an “or-equal” item, Contractor may request that Engineer consider the item a proposed substitute pursuant t...



		7.06 Substitutes

		A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of equipment or material required to be furnished under the Contract Documents contains or is followed by words reading that no substitution is permitted, ...

		1. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the item of material or equipment proposed is functionally equivalent to that named and an acceptable substitute therefor. Engineer will not accept r...

		2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as supplemented by the Specifications, and as Engineer may decide is appropriate under the circumstances.

		3. Contractor shall make written application to Engineer for review of a proposed substitute item of equipment or material that Contractor seeks to furnish or use. The application:

		a. will certify that the proposed substitute item will:

		1) perform adequately the functions and achieve the results called for by the general design;

		2) be similar in substance to the item specified; and

		3) be suited to the same use as the item specified.



		b. will state:

		1) the extent, if any, to which the use of the proposed substitute item will necessitate a change in Contract Times;

		2) whether use of the proposed substitute item in the Work will require a change in any of the Contract Documents (or in the provisions of any other direct contract with Owner for other work on the Project) to adapt the design to the proposed substitu...

		3) whether incorporation or use of the proposed substitute item in connection with the Work is subject to payment of any license fee or royalty.



		c. will identify:

		1) all variations of the proposed substitute item from the item specified; and

		2) available engineering, sales, maintenance, repair, and replacement services.



		d. will contain an itemized estimate of all costs or credits that will result directly or indirectly from use of such substitute item, including but not limited to changes in Contract Price, shared savings, costs of redesign, and claims of other contr...





		B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each substitute request, and to obtain comments and direction from Owner. Engineer may require Contractor to furnish additional data about the proposed ...

		C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special performance guarantee or other surety with respect to any substitute.

		D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a substitute proposed or submitted by Contractor. Whether or not Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall reimburse...

		E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute at Contractor’s expense.

		F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor shall execute the proposed Change Order and proceed with the substitution. The Engineer’s denial of a substitution request will be final and binding, and ...



		7.07 Concerning Subcontractors and Suppliers

		A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention of a Subcontractor or Supplier for the performance of parts of th...

		B. Contractor shall retain specific Subcontractors and Suppliers for the performance of designated parts of the Work if required by the Contract to do so.

		C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish or perform any of the Work against which Contractor has reasonabl...

		D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already deemed such proposed Subcontractor or Supplier acceptable during the bi...

		E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may require Contractor to retain specific replacements; provided, however, that Owner may not require a replacement to which Contractor has a reasonable objection. If Co...

		F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor to perform any part of the Work, then Contractor shall be entitled to an adjustment in Contract Price or Contract Times, with respect to the replacement; and ...

		G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a replacement, will constitute a waiver of the right of Owner to the completion of the Work in accordance with the Contract Documents.

		H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors and Suppliers having a direct contract with Contractor, and of all other Subcontractors and Suppliers known to Contractor at the time of submittal.

		I. Contractor shall be solely responsible for scheduling and coordinating the work of Subcontractors and Suppliers.

		J. The divisions and sections of the Specifications and the identifications of any Drawings do not control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating the Work to be performed by any specific trade.

		K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an appropriate contractual agreement that specifically binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract for the benefit o...

		L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information about amounts paid to Contractor for Work performed for Contractor by the Subcontractor or Supplier.

		M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer or Owner, except through Contractor or in case of an emergency, or as otherwise expressly allowed in this Contract.



		7.08 Patent Fees and Royalties

		A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of patent rights...

		B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, and its officers, directors, members, partners, employees, agents, consultants, and subcontractors, from and against all claims, costs, los...

		C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, fro...



		7.09 Permits

		A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. Contr...



		7.10 Taxes

		A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance with the Laws and Regulations of the place of the Project which are applicable during the performance of the Work.



		7.11 Laws and Regulations

		A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible for monitoring Contractor’s compliance with any Laws or Regulati...

		B. If Contractor performs any Work or takes any other action knowing or having reason to know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, and shall indemnify and hold harmless Owner and Engineer, a...

		C. Owner or Contractor may give written notice to the other party of any changes after the submission of Contractor’s Bid (or after the date when Contractor became bound under a negotiated contract) in Laws or Regulations having an effect on the cost ...



		7.12 Record Documents

		A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written interpretations and clarifications, and approved Shop Drawings. Con...



		7.13 Safety and Protection

		A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety of perso...

		B. Contractor shall designate a qualified and experienced safety representative whose duties and responsibilities are the prevention of Work-related accidents and the maintenance and supervision of safety precautions and programs.

		C. Contractor shall take all necessary precautions for the safety of, and shall provide the necessary protection to prevent damage, injury, or loss to:

		1. all persons on the Site or who may be affected by the Work;

		2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and

		3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, other work in progress, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the cour...



		D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly or indirectly empl...

		E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such...

		F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground Facilities and other utilities (if the identity of such owners is known to Contractor); and other contractors and utility owners performing work at or adjacen...

		G. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. Any Owner’s safety programs that are applicable to the Work are identified or included in the Supplementary Conditions or Specifications.

		H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with which Owner’s and Engineer’s employees and representatives must comply while at the Site.

		I. Contractor’s duties and responsibilities for safety and protection will continue until all the Work is completed, Engineer has issued a written notice to Owner and Contractor in accordance with Paragraph 15.06.C that the Work is acceptable, and Con...

		J. Contractor’s duties and responsibilities for safety and protection will resume whenever Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction obligations, or to conduct other tasks arising from the Contra...



		7.14 Hazard Communication Programs

		A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly known as material safety data sheets) or other hazard communication information required to be made available to or exchanged between or among employers a...



		7.15 Emergencies

		A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. Contractor shall give Engineer prompt written notice if Contrac...



		7.16 Submittals

		A. Shop Drawing and Sample Requirements

		1. Before submitting a Shop Drawing or Sample, Contractor shall:

		a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract Documents;

		b. determine and verify:

		1) all field measurements, quantities, dimensions, specified performance and design criteria, installation requirements, materials, catalog numbers, and similar information with respect to the Submittal;

		2) the suitability of all materials and equipment offered with respect to the indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and

		3) all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and procedures of construction, and safety precautions and programs incident thereto;



		c. confirm that the Submittal is complete with respect to all related data included in the Submittal.



		2. Each Shop Drawing or Sample must bear a stamp or specific written certification that Contractor has satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s review of that Submittal, and that Contractor approves ...

		3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice of any variations that the Submittal may have from the requirements of the Contract Documents. This notice must be set forth in a written communication separat...



		B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop Drawings and Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals.

		1. Shop Drawings

		a. Contractor shall submit the number of copies required in the Specifications.

		b. Data shown on the Shop Drawings must be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show Engineer the services, materials, and equipment Contractor proposes to provide, ...



		2. Samples

		a. Contractor shall submit the number of Samples required in the Specifications.

		b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for which intended and other data as Engineer may require to enable Engineer to review the Submittal for the limited purposes re...



		3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and responsibility of Cont...



		C. Engineer’s Review of Shop Drawings and Samples

		1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the accepted Schedule of Submittals. Engineer’s review and approval will be only to determine if the items covered by the Submittals will, after installation or inc...

		2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction, or to safety precautions or programs incident thereto.

		3. Engineer’s review and approval of a separate item as such will not indicate approval of the assembly in which the item functions.

		4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from responsibility for any variation from the requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 7.16.A.3 ...

		5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from responsibility for complying with the requirements of Paragraphs 7.16.A and B.

		6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the requirements of the Contract Documents, will not, under any circumstances, change the Contract Times or Contract Price, unless such changes are included in a Cha...

		7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample will result in such item becoming a Contract Document.

		8. Contractor shall perform the Work in compliance with the requirements and commitments set forth in approved Shop Drawings and Samples, subject to the provisions of Paragraph 7.16.C.4.



		D. Resubmittal Procedures for Shop Drawings and Samples

		1. Contractor shall make corrections required by Engineer and shall return the required number of corrected copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall direct specific attention in writing to ...

		2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient information and accuracy to obtain required approval of an item with no more than two resubmittals. Engineer will record Engineer’s time for reviewing a third or s...

		3. If Contractor requests a change of a previously approved Shop Drawing or Sample, Contractor shall be responsible for Engineer’s charges to Owner for its review time, and Owner may impose a set-off against payments due Contractor to secure reimburse...



		E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs

		1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and Owner-delegated designs:

		a. Contractor shall submit all such Submittals to the Engineer in accordance with the Schedule of Submittals and pursuant to the applicable terms of the Contract Documents.

		b. Engineer will provide timely review of all such Submittals in accordance with the Schedule of Submittals and return such Submittals with a notation of either Accepted or Not Accepted. Any such Submittal that is not returned within the time establis...

		c. Engineer’s review will be only to determine if the Submittal is acceptable under the requirements of the Contract Documents as to general form and content of the Submittal.

		d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding the reason for the non-acceptance, and resubmit an acceptable document.



		2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.



		F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by the provisions of Paragraph 7.19.



		7.17 Contractor’s General Warranty and Guarantee

		A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s warranty and guarantee.

		B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which Owner may enforce its warranty and guarantee rights under this ...

		1. Owner shall give Contractor written notice of any defective Work within 60 days of the discovery that such Work is defective; and

		2. Such notice will be deemed the start of an event giving rise to a Claim under Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the notice.



		C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

		1. abuse, or improper modification, maintenance, or operation, by persons other than Contractor, Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or

		2. normal wear and tear under normal usage.



		D. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents is absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents, a release of Contract...

		1. Observations by Engineer;

		2. Recommendation by Engineer or payment by Owner of any progress or final payment;

		3. The issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;

		4. Use or occupancy of the Work or any part thereof by Owner;

		5. Any review and approval of a Shop Drawing or Sample submittal;

		6. The issuance of a notice of acceptability by Engineer;

		7. The end of the correction period established in Paragraph 15.08;

		8. Any inspection, test, or approval by others; or

		9. Any correction of defective Work by Owner.



		E. If the Contract requires the Contractor to accept the assignment of a contract entered into by Owner, then the specific warranties, guarantees, and correction obligations contained in the assigned contract will govern with respect to Contractor’s p...



		7.18 Indemnification

		A. To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, ...

		B. In any and all claims against Owner or Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor or personal representative of such employee) of Contractor,...



		7.19 Delegation of Professional Design Services

		A. Owner may require Contractor to provide professional design services for a portion of the Work by express delegation in the Contract Documents. Such delegation will specify the performance and design criteria that such services must satisfy, and th...

		B. Contractor shall cause such Owner-delegated professional design services to be provided pursuant to the professional standard of care by a properly licensed design professional, whose signature and seal must appear on all drawings, calculations, sp...

		C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or other Submittal must bear the written approval of Contractor’s des...

		D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness of the services, certifications, and approvals performed or provided by the design professionals retained or employed by Contractor under an Owner-delegated ...

		E. Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations regarding design drawings, calculations, specifications, certifications, and other Submittals furnished by Contractor pursuant to an Owner-delegated design will ...

		1. Checking for conformance with the requirements of this Paragraph 7.19;

		2. Confirming that Contractor (through its design professionals) has used the performance and design criteria specified in the Contract Documents; and

		3. Establishing that the design furnished by Contractor is consistent with the design concept expressed in the Contract Documents.



		F. Contractor shall not be responsible for the adequacy of performance or design criteria specified by Owner or Engineer.

		G. Contractor is not required to provide professional services in violation of applicable Laws and Regulations.





		Article 8—Other Work at the Site

		8.01 Other Work

		A. In addition to and apart from the Work under the Contract Documents, the Owner may perform other work at or adjacent to the Site. Such other work may be performed by Owner’s employees, or through contracts between the Owner and third parties. Owner...

		B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through contracts for such other work, then Owner shall give Contractor written notice thereof prior to starting any such other work. If Owner has advance informatio...

		C. Contractor shall afford proper and safe access to the Site to each contractor that performs such other work, each utility owner performing other work, and Owner, if Owner is performing other work with Owner’s employees, and provide a reasonable opp...

		D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to properly connect or otherwise make its several parts come together and properly integrate with such other work. Contractor shall not endanger any work of oth...

		E. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or deficiencies in such other work t...

		F. The provisions of this article are not applicable to work that is performed by third-party utilities or other third-party entities without a contract with Owner, or that is performed without having been arranged by Owner. If such work occurs, then ...



		8.02 Coordination

		A. If Owner intends to contract with others for the performance of other work at or adjacent to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to arrange to have utility owners perform work at or adjacent to the ...

		1. The identity of the individual or entity that will have authority and responsibility for coordination of the activities among the various contractors;

		2. An itemization of the specific matters to be covered by such authority and responsibility; and

		3. The extent of such authority and responsibilities.



		B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for such coordination.



		8.03 Legal Relationships

		A. If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s employees, any other contractor working for Owner, or any utility owner that Owner has arranged to perform work, causes damage to the Work or to the proper...

		B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, disrupting, or interfering with the work of Owner, any other contractor, or any utility owner performing other work at or adjacent to the Site.

		1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or interferes with the work of any such other contractor or utility owner, then Owner may impose a set-off against payments due Contractor, and assign to such othe...

		2. When Owner is performing other work at or adjacent to the Site with Owner’s employees, Contractor shall be liable to Owner for damage to such other work, and for the reasonable direct delay, disruption, and interference costs incurred by Owner as a...



		C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or any utility owner performing other work at or adjacent to the Site, through Contractor’s failure to take reasonable and customary measures to avoid suc...





		Article 9—Owner’s Responsibilities

		9.01 Communications to Contractor

		A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor through Engineer.



		9.02 Replacement of Engineer

		A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor makes no reasonable objection to the replacement engineer. The replacement engineer’s status under the Contract Documents will be that of the former Engineer.



		9.03 Furnish Data

		A. Owner shall promptly furnish the data required of Owner under the Contract Documents.



		9.04 Pay When Due

		A. Owner shall make payments to Contractor when they are due as provided in the Agreement.



		9.05 Lands and Easements; Reports, Tests, and Drawings

		A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.

		B. Owner’s duties with respect to providing engineering surveys to establish reference points are set forth in Paragraph 4.03.

		C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of explorations and tests of conditions at the Site, and drawings of physical conditions relating to existing surface or subsurface structures at the Site.



		9.06 Insurance

		A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set forth in Article 6.



		9.07 Change Orders

		A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.



		9.08 Inspections, Tests, and Approvals

		A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 14.02.B.



		9.09 Limitations on Owner’s Responsibilities

		A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any...



		9.10 Undisclosed Hazardous Environmental Condition

		A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 5.06.



		9.11 Evidence of Financial Arrangements

		A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements have been made to satisfy Owner’s obligations under the Contract (including obligations under proposed changes in the Work).



		9.12 Safety Programs

		A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Owner has been informed.

		B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.





		Article 10—Engineer’s Status During Construction

		10.01 Owner’s Representative

		A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract.



		10.02 Visits to Site

		A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems necessary in order to observe, as an experienced and qualified design professional, the progress that has been made and the quali...

		B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a result of Engineer’s visits or observations of Contr...



		10.03 Resident Project Representative

		A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project Representative to represent Engineer at the Site and assist Engineer in observing the progress and quality of the Work, then the authority and responsibilities of any s...

		B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or employee to represent Owner at the Site, then the responsibilities and authority of such individual or entity will be as provided in the Supplementary Conditions.



		10.04 Engineer’s Authority

		A. Engineer has the authority to reject Work in accordance with Article 14.

		B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16.

		C. Engineer’s authority as to design drawings, calculations, specifications, certifications and other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of professional design services, is set forth in Paragraph 7.19.

		D. Engineer’s authority as to changes in the Work is set forth in Article 11.

		E. Engineer’s authority as to Applications for Payment is set forth in Article 15.



		10.05 Determinations for Unit Price Work

		A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor as set forth in Paragraph 13.03.



		10.06 Decisions on Requirements of Contract Documents and Acceptability of Work

		A. Engineer will render decisions regarding the requirements of the Contract Documents, and judge the acceptability of the Work, pursuant to the specific procedures set forth herein for initial interpretations, Change Proposals, and acceptance of the ...



		10.07 Limitations on Engineer’s Authority and Responsibilities

		A. Neither Engineer’s authority or responsibility under this Article 10 or under any other provision of the Contract, nor any decision made by Engineer in good faith either to exercise or not exercise such authority or responsibility or the undertakin...

		B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failur...

		C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.

		D. Engineer’s review of the final Application for Payment and accompanying documentation, and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other documentation required t...

		E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply to the Resident Project Representative, if any.



		10.08 Compliance with Safety Program

		A. While at the Site, Engineer’s employees and representatives will comply with the specific applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has been informed.





		Article 11—Changes to the Contract

		11.01 Amending and Supplementing the Contract

		A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive, or a Field Order.

		B. If an amendment or supplement to the Contract includes a change in the Contract Price or the Contract Times, such amendment or supplement must be set forth in a Change Order.

		C. All changes to the Contract that involve (1) the performance or acceptability of the Work, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other engineering or technical matters, must be supported by Engineer’s r...



		11.02 Change Orders

		A. Owner and Contractor shall execute appropriate Change Orders covering:

		1. Changes in Contract Price or Contract Times which are agreed to by the parties, including any undisputed sum or amount of time for Work actually performed in accordance with a Work Change Directive;

		2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly contested such set-off;

		3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, (b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by t...

		4. Changes that embody the substance of any final and binding results under: Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments res...



		B. If Owner or Contractor refuses to execute a Change Order that is required to be executed under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if fully executed.



		11.03 Work Change Directives

		A. A Work Change Directive will not change the Contract Price or the Contract Times but is evidence that the parties expect that the modification ordered or documented by a Work Change Directive will be incorporated in a subsequently issued Change Ord...

		B. If Owner has issued a Work Change Directive and:

		1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, then Contractor shall submit any Change Proposal seeking such an adjustment no later than 30 days after the completion of the Work set out in the Work Change D...

		2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then Owner shall submit any Claim seeking such an adjustment no later than 60 days after issuance of the Work Change Directive.





		11.04 Field Orders

		A. Engineer may authorize minor changes in the Work if the changes do not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the completed Project as a functioning whole as indicated by the ...

		B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or Contract Times, then before proceeding with the Work at issue, Contractor shall submit a Change Proposal as provided herein.



		11.05 Owner-Authorized Changes in the Work

		A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, order additions, deletions, or revisions in the Work. Changes involving the design (as set forth in the Drawings, Specifications, or ot...

		B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by a Work Change Directive. Upon receipt of any such document, Cont...

		C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor reasonably concludes cannot be performed in a manner consistent with Contractor’s safety obligations under the Contract Documents or Laws and Regulations.



		11.06 Unauthorized Changes in the Work

		A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with respect to any work performed that is not required by the Contract Documents, as amended, modified, or supplemented, except in the case...



		11.07 Change of Contract Price

		A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any Claim for an adjustment of Contract Price must comply with the provisions ...

		B. An adjustment in the Contract Price will be determined as follows:

		1. Where the Work involved is covered by unit prices contained in the Contract Documents, then by application of such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 13.03);

		2. Where the Work involved is not covered by unit prices contained in the Contract Documents, then by a mutually agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or

		3. Where the Work involved is not covered by unit prices contained in the Contract Documents and the parties do not reach mutual agreement to a lump sum, then on the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a Cont...



		C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be determined as follows:

		1. A mutually acceptable fixed fee; or

		2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost of the Work:

		a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will be 15 percent;

		b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;

		c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of ...

		d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 13.01.B.5, and 13.01.C;

		e. The amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease in Cost of the Work will be the amount of the actual net decrease in Cost of the Work and a deduction of an additional amount equal to 5 percen...

		f. When both additions and credits are involved in any one change or Change Proposal, the adjustment in Contractor’s fee will be computed by determining the sum of the costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll co...







		11.08 Change of Contract Times

		A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any Claim for an adjustment in the Contract Times must comply with the provisi...

		B. Delay, disruption, and interference in the Work, and any related changes in Contract Times, are addressed in and governed by Paragraph 4.05.



		11.09 Change Proposals

		A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer concerning the requirements of the Contract Documents or relating t...

		B. Change Proposal Procedures

		1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after the start of the event giving rise thereto, or after such initial decision.

		2. Supporting Data: The Contractor shall submit supporting data, including the proposed change in Contract Price or Contract Time (if any), to the Engineer and Owner within 15 days after the submittal of the Change Proposal.

		a. Change Proposals based on or related to delay, interruption, or interference must comply with the provisions of Paragraphs 4.05.D and 4.05.E.

		b. Change proposals related to a change of Contract Price must include full and detailed accounts of materials incorporated into the Work and labor and equipment used for the subject Work.



		3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and consider any comments or response from Owner regarding the Change Proposal. If in its discretion Engineer concludes that additional supporting data is needed b...

		4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s supporting data (including any additional data requested by Engineer), Engineer will conduct a full review of each Change Proposal and, within 30 days after such...

		5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor, unless Owner or Contractor appeals the decision by filing a Claim under Article 12.



		C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters, then Engineer will no...

		D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a written recommendation of final payment pursuant to Paragraph 15.06.B.



		11.10 Notification to Surety

		A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times), the giving of ...





		Article 12—Claims

		12.01 Claims

		A. Claims Process: The following disputes between Owner and Contractor are subject to the Claims process set forth in this article:

		1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

		2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief under the Contract Documents;

		3. Disputes that Engineer has been unable to address because they do not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters; and

		4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer has issued a written recommendation of final payment pursuant to Paragraph 15.06.B.



		B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto; in the case of appeals regarding Change Pr...

		C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full consideration to its merits. The two parties shall seek to resolve the Claim through the exchange of information and direct negotiations. The parties may ext...

		D. Mediation

		1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to mediation of the underlying dispute. The agreement to mediate will stay the Claim submittal and response process.

		2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, either Owner or Contractor may unilaterally terminate the mediation process, and the Claim submittal and decision process will resume as of the date of the terminat...

		3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.



		E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, such action will be final and binding unless within 30 days of such action the other party invokes the procedure set forth in Article 17 for final re...

		F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim may deny it by giving written notice of denial to the other party. If the receiving party does not take action on the Claim within 90 days, then either...

		G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is approved in part and denied in part, or denied in full, and ...





		Article 13—Cost of the Work; Allowances; Unit Price Work

		13.01 Cost of the Work

		A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of all costs necessary for the proper performance of the Work at issue, as further defined below. The provisions of this Paragraph 13.01 are used for two distin...

		1. To determine Cost of the Work when Cost of the Work is a component of the Contract Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or

		2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price. When the value of any such adjustment is determined on the basis of Cost of the Work, Contractor is entitled only to those...



		B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in the Cost of the Work will be in amounts no higher than those commonly incurred in the locality of the Project, will not include any of the costs itemized in...

		1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules of job classifications agreed upon by Owner and Contractor in advance of the subject Work. Such employees include, without limitation, sup...

		2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts accrue to Contractor unless Owner ...

		3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall deliver such bids to Owner, which wi...

		4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors, attorneys, and accountants) employed or retained for services specifically related to the Work.

		5. Other costs consisting of the following:

		a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees incurred in discharge of duties connected with the Work.

		b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, appliances, office, and temporary facilities at the Site, which are consumed in the performance of the Work, and cost, less market value, of such item...

		1) In establishing included costs for materials such as scaffolding, plating, or sheeting, consideration will be given to the actual or the estimated life of the material for use on other projects; or rental rates may be established on the basis of pu...



		c. Construction Equipment Rental

		1) Rentals of all construction equipment and machinery, and the parts thereof, in accordance with rental agreements approved by Owner as to price (including any surcharge or special rates applicable to overtime use of the construction equipment or mac...

		2) Costs for equipment and machinery owned by Contractor or a Contractor-related entity will be paid at a rate shown for such equipment in the equipment rental rate book specified in the Supplementary Conditions. An hourly rate will be computed by div...

		3) With respect to Work that is the result of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price (“changed Work”), included costs will be based on the time the equipment or machinery is in use on the changed Work an...



		d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, as imposed by Laws and Regulations.

		e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and fees for permits and licenses.

		f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and damages within the deductible amounts of bu...

		g. The cost of utilities, fuel, and sanitary facilities at the Site.

		h. Minor expenses such as communication service at the Site, express and courier services, and similar petty cash items in connection with the Work.

		i. The costs of premiums for all bonds and insurance that Contractor is required by the Contract Documents to purchase and maintain.





		C. Costs Excluded: The term Cost of the Work does not include any of the following items:

		1. Payroll costs and other compensation of Contractor’s officers, executives, principals, general managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents, expediters, timekeepers, clerks, and ot...

		2. The cost of purchasing, renting, or furnishing small tools and hand tools.

		3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.

		4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work and charges against Contractor for delinquent payments.

		5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, including but not limited to, the correction of defective Work, disposal of material...

		6. Expenses incurred in preparing and advancing Claims.

		7. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly included in Paragraph 13.01.B.



		D. Contractor’s Fee

		1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then:

		a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective Date of the Contract will be determined as set forth in the Agreement.

		b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be determined as follows:

		1) When the fee for the Work as a whole is a percentage of the Cost of the Work, the fee will automatically adjust as the Cost of the Work changes.

		2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or deletions will be determined in accordance with Paragraph 11.07.C.2.





		2. When the Work as a whole is performed on the basis of a stipulated sum, or any other basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Pr...



		E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish and maintain records of the costs in accordance with generally accepted a...



		13.02 Allowances

		A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as may be acceptable to Owner an...

		B. Cash Allowances: Contractor agrees that:

		1. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and equipment required by the allowances to be delivered at the Site, and all applicable taxes; and

		2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other expenses contemplated for the cash allowances have been included in the Contract Price and not in the allowances, and no demand for addition...



		C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs.

		D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the Contract Price will be correspondingly adjusted.



		13.03 Unit Price Work

		A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each separately identified i...

		B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids and determining an initial Contract Price. Payments to Contractor for Unit Price Work will be based on actual quantities.

		C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s overhead and profit for each separately identified item.

		D. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a written decision thereon...

		E. Adjustments in Unit Price

		1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to an item of Unit Price Work if:

		a. the quantity of the item of Unit Price Work performed by Contractor differs materially and significantly from the estimated quantity of such item indicated in the Agreement; and

		b. Contractor’s unit costs to perform the item of Unit Price Work have changed materially and significantly as a result of the quantity change.



		2. The adjustment in unit price will account for and be coordinated with any related changes in quantities of other items of Work, and in Contractor’s costs to perform such other Work, such that the resulting overall change in Contract Price is equita...

		3. Adjusted unit prices will apply to all units of that item.







		Article 14—Tests and Inspections; Correction, Removal, or Acceptance of Defective Work

		14.01 Access to Work

		A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing laboratories, and authorities having jurisdiction have access to the Site and the Work at reasonable times for their observation, inspection, a...



		14.02 Tests, Inspections, and Approvals

		A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts thereof) for all required inspections and tests, and shall cooperate with inspection and testing personnel to facilitate required inspections and tests.

		B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, or other qualified individual or entity to perform all inspections and tests expressly required by the Contract Documents to be furnished and paid for by O...

		C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume full responsibili...

		D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and tests required:

		1. by the Contract Documents, unless the Contract Documents expressly allocate responsibility for a specific inspection or test to Owner;

		2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the Work;

		3. by manufacturers of equipment furnished under the Contract Documents;

		4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be incorporated into the Work; and

		5. for acceptance of materials, mix designs, or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in the Work.



		E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, Engineer, or another designated individual or entity, then Contractor shall assume full responsibility for arranging and obtaining such approvals.

		F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation. Such uncovering will b...



		14.03 Defective Work

		A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.

		B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and to reject defective Work.

		C. Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor.

		D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, or completed, or, if Engineer has rejected the defective Wor...

		E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.

		F. Costs and Damages: In addition to its correction, removal, and replacement obligations with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising out of or relating to defective Work, including but not limit...



		14.04 Acceptance of Defective Work

		A. If, instead of requiring correction or removal and replacement of defective Work, Owner prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final payment, to Engineer’s confirmation that such acceptance is in general ...



		14.05 Uncovering Work

		A. Engineer has the authority to require additional inspection or testing of the Work, whether or not the Work is fabricated, installed, or completed.

		B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if requested by Engineer, uncover such Work for Engineer’s observation, and then replace the covering, all at Contractor’s expense.

		C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, inspection, or t...

		1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory repla...

		2. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an extension of the Contract Times, directly attributable to such uncovering, exposure, observation, inspection, testing, replaceme...





		14.06 Owner May Stop the Work

		A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, then Owner may order C...



		14.07 Owner May Correct Defective Work

		A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or to remove and replace defective Work as required by Engineer, then Owner may, after 7 days’ written notice to Contractor, correct or remed...

		B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed expeditiously. In connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession of all or part of...

		C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs against payments due under Article 15. Such claims, costs, losses ...

		D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 14.07.





		Article 15—Payments to Contractor; Set-Offs; Completion; Correction Period

		15.01 Progress Payments

		A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will serve as the basis for progress payments and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments for Uni...

		B. Applications for Payments

		1. At least 20 days before the date established in the Agreement for each progress payment (but not more often than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and signed by Contractor covering t...

		2. If payment is requested on the basis of materials and equipment not incorporated in the Work but delivered and suitably stored at the Site or at another location agreed to in writing, the Application for Payment must also be accompanied by: (a) a b...

		3. Beginning with the second Application for Payment, each Application must include an affidavit of Contractor stating that all previous progress payments received by Contractor have been applied to discharge Contractor’s legitimate obligations associ...

		4. The amount of retainage with respect to progress payments will be as stipulated in the Agreement.



		C. Review of Applications

		1. Engineer will, within 10 days after receipt of each Application for Payment, including each resubmittal, either indicate in writing a recommendation of payment and present the Application to Owner, or return the Application to Contractor indicating...

		2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an experienced and qualified design professional, and o...

		a. the Work has progressed to the point indicated;

		b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results of any subsequent tests called for in the Contract Docu...

		c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.



		3. By recommending any such payment Engineer will not thereby be deemed to have represented that:

		a. inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically...

		b. there may not be other matters or issues between the parties that might entitle Contractor to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.



		4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s recommendation of any payment, including final payment, will impose responsibility on Engineer:

		a. to supervise, direct, or control the Work;

		b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto;

		c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of the Work;

		d. to make any examination to ascertain how or for what purposes Contractor has used the money paid by Owner; or

		e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of any Liens.



		5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be incorrect to make the representations to Owner stated in Paragraph 15.01.C.2.

		6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s opinion to protect Owner from loss because:

		a. the Work is defective, requiring correction or replacement;

		b. the Contract Price has been reduced by Change Orders;

		c. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

		d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible; or

		e. Engineer has actual knowledge of the occurrence of any of the events that would constitute a default by Contractor and therefore justify termination for cause under the Contract Documents.





		D. Payment Becomes Due

		1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the amount recommended (subject to any Owner set-offs) will become due, and when due will be paid by Owner to Contractor.



		E. Reductions in Payment by Owner

		1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is entitled to impose a set-off against payment based on any of the following:

		a. Claims have been made against Owner based on Contractor’s conduct in the performance or furnishing of the Work, or Owner has incurred costs, losses, or damages resulting from Contractor’s conduct in the performance or furnishing of the Work, includ...

		b. Contractor has failed to take reasonable and customary measures to avoid damage, delay, disruption, and interference with other work at or adjacent to the Site;

		c. Contractor has failed to provide and maintain required bonds or insurance;

		d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible;

		e. Owner has incurred extra charges or engineering costs related to submittal reviews, evaluations of proposed substitutes, tests and inspections, or return visits to manufacturing or assembly facilities;

		f. The Work is defective, requiring correction or replacement;

		g. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

		h. The Contract Price has been reduced by Change Orders;

		i. An event has occurred that would constitute a default by Contractor and therefore justify a termination for cause;

		j. Liquidated or other damages have accrued as a result of Contractor’s failure to achieve Milestones, Substantial Completion, or final completion of the Work;

		k. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens; or

		l. Other items entitle Owner to a set-off against the amount recommended.



		2. If Owner imposes any set-off against payment, whether based on its own knowledge or on the written recommendations of Engineer, Owner will give Contractor immediate written notice (with a copy to Engineer) stating the reasons for such action and th...

		3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount wrongfully withheld will be treated as an amount due as determined by Paragraph 15.01.D.1 and subject to interest as provided in the Agreement.





		15.02 Contractor’s Warranty of Title

		A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, and (2) all patent, licensing, copyright, or royalty obliga...



		15.03 Substantial Completion

		A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer in writing that the entire Work is substantially complete and request that Engineer issue a certificate of Substantial Completion. Contr...

		B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will notify Contractor in ...

		C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a preliminary certificate of Substantial Completion which will fix the date of Substantial Completion. Engineer shall attach to the certificate a punch list of it...

		D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial Completion, review the builder’s risk insurance policy with respe...

		E. After Substantial Completion the Contractor shall promptly begin work on the punch list of items to be completed or corrected prior to final payment. In appropriate cases Contractor may submit monthly Applications for Payment for completed punch li...

		F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to allowing Contractor reasonable access to remove its property and complete or correct items on the punch list.



		15.04 Partial Use or Occupancy

		A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a sep...

		1. At any time, Owner may request in writing that Contractor permit Owner to use or occupy any such part of the Work that Owner believes to be substantially complete. If and when Contractor agrees that such part of the Work is substantially complete, ...

		2. At any time, Contractor may notify Owner and Engineer in writing that Contractor considers any such part of the Work substantially complete and request Engineer to issue a certificate of Substantial Completion for that part of the Work.

		3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection of that part of the Work to determine its status of completion. If Engineer does not consider that part of the Work to be substantially com...

		4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other property insurance.





		15.05 Final Inspection

		A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspe...



		15.06 Final Payment

		A. Application for Payment

		1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating instructions, schedules, g...

		2. The final Application for Payment must be accompanied (except as previously delivered) by:

		a. all documentation called for in the Contract Documents;

		b. consent of the surety, if any, to final payment;

		c. satisfactory evidence that all title issues have been resolved such that title to all Work, materials, and equipment has passed to Owner free and clear of any Liens or other title defects, or will so pass upon final payment.

		d. a list of all duly pending Change Proposals and Claims; and

		e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of the Work, and of Liens filed in connection with the Work.



		3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (a) the releases and receipts include all labor, service...



		B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s review of the final Application for Payment and accompanying docum...

		C. Notice of Acceptability: In support of its recommendation of payment of the final Application for Payment, Engineer will also give written notice to Owner and Contractor that the Work is acceptable, subject to stated limitations in the notice and t...

		D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready for final payment as established by the Engineer’s written recommendation of final payment and issuance of notice of the acceptability of the Work.

		E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment and accompanying documentation, Owner shall set off against the amount recommended by Engineer for final payment any further sum to which Owner is entitled, ...



		15.07 Waiver of Claims

		A. By making final payment, Owner waives its claim or right to liquidated damages or other damages for late completion by Contractor, except as set forth in an outstanding Claim, appeal under the provisions of Article 17, set-off, or express reservati...

		B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all claims and rights against Owner other than those pending matters that have been duly submitted as a Claim, or appealed under the provisions of Article 17.



		15.08 Correction Period

		A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by the Supplementary Conditions or the terms of any applicable special guarantee required by the Contract Documents), Owner gives Contra...

		1. correct the defective repairs to the Site or such adjacent areas;

		2. correct such defective Work;

		3. remove the defective Work from the Project and replace it with Work that is not defective, if the defective Work has been rejected by Owner, and

		4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others, or to other land or areas resulting from the corrective measures.



		B. Owner shall give any such notice of defect within 60 days of the discovery that such Work or repairs is defective. If such notice is given within such 60 days but after the end of the correction period, the notice will be deemed a notice of defecti...

		C. If, after receipt of a notice of defect within 60 days and within the correction period, Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where delay would cause serious risk of loss or damage, ...

		D. In special circumstances where a particular item of equipment is placed in continuous service before Substantial Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the Specificati...

		E. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced under this paragraph, the correction period hereunder with respect to such Work will be extended for an additional period of one year aft...

		F. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The provisions of this paragraph are not to be construed as a substitute for, or a waiver of, the provisions of any applicable statute of limitat...





		Article 16—Suspension of Work and Termination

		16.01 Owner May Suspend Work

		A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by written notice to Contractor and Engineer. Such notice will fix the date on which Work will be resumed. Contractor...



		16.02 Owner May Terminate for Cause

		A. The occurrence of any one or more of the following events will constitute a default by Contractor and justify termination for cause:

		1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment, or failure to adhere to the Progress Sche...

		2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract Documents;

		3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or

		4. Contractor’s repeated disregard of the authority of Owner or Engineer.



		B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration that Contractor is in default and termination of the Contract, Owner ...

		1. declare Contractor to be in default, and give Contractor (and any surety) written notice that the Contract is terminated; and

		2. enforce the rights available to Owner under any applicable performance bond.



		C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, incorporate in the Work all materials and equipment stor...

		D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure to perform and proceeds diligently to cure such failure.

		E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the cost to complete the Work, including all relate...

		F. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The provisions of this paragraph are not to be construed as a substitute for, or a waiver of, the provisions of any applicable statute of limitat...
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		2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract Documents;

		3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or

		4. Contractor’s repeated disregard of the authority of Owner or Engineer.



		B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration that Contractor is in default and termination of the Contract, Owner ...

		1. declare Contractor to be in default, and give Contractor (and any surety) written notice that the Contract is terminated; and

		2. enforce the rights available to Owner under any applicable performance bond.



		C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, incorporate in the Work all materials and equipment stor...

		D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure to perform and proceeds diligently to cure such failure.

		E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the cost to complete the Work, including all relate...

		F. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The provisions of this paragraph are not to be construed as a substitute for, or a waiver of, the provisions of any applicable statute of limitat...
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		2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract Documents;

		3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or

		4. Contractor’s repeated disregard of the authority of Owner or Engineer.



		B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration that Contractor is in default and termination of the Contract, Owner ...

		1. declare Contractor to be in default, and give Contractor (and any surety) written notice that the Contract is terminated; and
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		A - _SECTION DIVIDER

		A - ADVERTISEMENT FOR BIDS

		ADVERTISEMENT FOR BIDS

		BY:_________________________________





		B - _SECTION DIVIDER

		B - INFO FOR BIDDERS

		C - _SECTION DIVIDER

		C - PROPOSAL

		Proposal of                                                                                              (hereinafter called "BIDDER"), organized and existing under the laws of the State of                                                    doing busi...

		“NANOFILTRATION WATER TREATMENT PLANT EQUIPMENT”

		in strict accordance with the CONTRACT DOCUMENTS, within the time set forth herein, and at the prices stated below.  By submission of the BID, each BIDDER certifies, and in the case of a joint BID each party thereto certifies as to his own organizatio...



		D - _SECTION DIVIDER

		D - BID-BOND

		“NANOFILTRATION WATER TREATMENT PLANT EQUIPMENT”



		E - _SECTION DIVIDER

		E - CONTRACT

		F - _SECTION DIVIDER

		F - PERFBND

		G - _SECTION DIVIDER

		G - PAYMBND

		H - _SECTION DIVIDER

		H - CERTSUFF

		I - _SECTION DIVIDER

		I - C-700-2018-EJCDC

		Article 1—Definitions and Terminology

		1.01 Defined Terms

		A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with initial capital letters, including the term’s singular and plural forms, will have the meaning indicated in the definitions below. In addition to terms specificall...

		1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change the Bidding Requirements or the proposed Contract Documents.

		2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth the Contract Price and Contract Times, identifies the parties and the Engineer, and designates the specific items that are Contract Documents.

		3. Application for Payment—The document prepared by Contractor, in a form acceptable to Engineer, to request progress or final payments, and which is to be accompanied by such supporting documentation as is required by the Contract Documents.

		4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for the Work to be performed.

		5. Bidder—An individual or entity that submits a Bid to Owner.

		6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and all Addenda.

		7. Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders, Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

		8. Change Order—A document which is signed by Contractor and Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, or other revision to the Contract, issued on or after the Ef...

		9. Change Proposal—A written request by Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment in Contract Price or Contract Times; contesting an initial decision by Engineer concerning the re...

		10. Claim

		a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment of Contract Price or Contract Times; contesting an initial decision by Engineer concerning ...

		b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance with the procedural requirements set forth herein, contesting Engineer’s decision regarding a Change Proposal, or seeking resolution of a contractual issue that Eng...

		c. A demand or assertion by Owner or Contractor, duly submitted in compliance with the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4, concerning disputes arising after Engineer has issued a recommendation of final paym...

		d. A demand for money or services by a third party is not a Claim.



		11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous waste, and any substance, product, waste, or other material of any nature whatsoe...

		12. Contract—The entire and integrated written contract between Owner and Contractor concerning the Work.

		13. Contract Documents—Those items so designated in the Agreement, and which together comprise the Contract.

		14. Contract Price—The money that Owner has agreed to pay Contractor for completion of the Work in accordance with the Contract Documents.

		15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

		16. Contractor—The individual or entity with which Owner has contracted for performance of the Work.

		17. Cost of the Work—See Paragraph 13.01 for definition.

		18. Drawings—The part of the Contract that graphically shows the scope, extent, and character of the Work to be performed by Contractor.

		19. Effective Date of the Contract—The date, indicated in the Agreement, on which the Contract becomes effective.

		20. Electronic Document—Any Project-related correspondence, attachments to correspondence, data, documents, drawings, information, or graphics, including but not limited to Shop Drawings and other Submittals, that are in an electronic or digital format.

		21. Electronic Means—Electronic mail (email), upload/download from a secure Project website, or other communications methods that allow: (a) the transmission or communication of Electronic Documents; (b) the documentation of transmissions, including s...

		22. Engineer—The individual or entity named as such in the Agreement.

		23. Field Order—A written order issued by Engineer which requires minor changes in the Work but does not change the Contract Price or the Contract Times.

		24. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern in such quantities or circumstances that may present a danger to persons or property exposed thereto.

		a. The presence at the Site of materials that are necessary for the execution of the Work, or that are to be incorporated into the Work, and that are controlled and contained pursuant to industry practices, Laws and Regulations, and the requirements o...

		b. The presence of Constituents of Concern that are to be removed or remediated as part of the Work is not a Hazardous Environmental Condition.

		c. The presence of Constituents of Concern as part of the routine, anticipated, and obvious working conditions at the Site, is not a Hazardous Environmental Condition.



		25. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and all governmental bodies, agencies, authorities, and courts having juris...

		26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real property, or personal property.

		27. Milestone—A principal event in the performance of the Work that the Contract requires Contractor to achieve by an intermediate completion date, or by a time prior to Substantial Completion of all the Work.

		28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the Bid.

		29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the Contract Times will commence to run and on which Contractor shall start to perform the Work.

		30. Owner—The individual or entity with which Contractor has contracted regarding the Work, and which has agreed to pay Contractor for the performance of the Work, pursuant to the terms of the Contract.

		31. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and duration of the activities comprising Contractor’s plan to accomplish the Work within the Contract Times.

		32. Project—The total undertaking to be accomplished for Owner by engineers, contractors, and others, including planning, study, design, construction, testing, commissioning, and start-up, and of which the Work to be performed under the Contract Docum...

		33. Resident Project Representative—The authorized representative of Engineer assigned to assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR) includes any assistants or field staff of Resident Project Representa...

		34. Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and that establish the standards by which such portion of the Work will be judged.

		35. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and the time requirements for Engineer’s review of the submittals.

		36. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for Payment.

		37. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information that are specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work. Shop Drawings, wheth...

		38. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work is to be performed, including rights-of-way and easements, and such other lands or areas furnished by Owner which are designated for the use of...

		39. Specifications—The part of the Contract that consists of written requirements for materials, equipment, systems, standards, and workmanship as applied to the Work, and certain administrative requirements and procedural matters applicable to the Work.

		40. Subcontractor—An individual or entity having a direct contract with Contractor or with any other Subcontractor for the performance of a part of the Work.

		41. Submittal—A written or graphic document, prepared by or for Contractor, which the Contract Documents require Contractor to submit to Engineer, or that is indicated as a Submittal in the Schedule of Submittals accepted by Engineer. Submittals may i...

		42. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance with the Contract Documen...

		43. Successful Bidder—The Bidder to which the Owner makes an award of contract.

		44. Supplementary Conditions—The part of the Contract that amends or supplements these General Conditions.

		45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor or a Subcontractor.

		46. Technical Data

		a. Those items expressly identified as Technical Data in the Supplementary Conditions, with respect to either (1) existing subsurface conditions at or adjacent to the Site, or existing physical conditions at or adjacent to the Site including existing ...

		b. If no such express identifications of Technical Data have been made with respect to conditions at the Site, then Technical Data is defined, with respect to conditions at the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in borin...

		c. Information and data regarding the presence or location of Underground Facilities are not intended to be categorized, identified, or defined as Technical Data, and instead Underground Facilities are shown or indicated on the Drawings.



		47. Underground Facilities—All active or not-in-service underground lines, pipelines, conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or systems at the Site, including but not limited to those fa...

		48. Unit Price Work—Work to be paid for on the basis of unit prices.

		49. Work—The entire construction or the various separately identifiable parts thereof required to be provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services, and documentation necessary to ...

		50. Work Change Directive—A written directive to Contractor issued on or after the Effective Date of the Contract, signed by Owner and recommended by Engineer, ordering an addition, deletion, or revision in the Work.





		1.02 Terminology

		A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that require initial capital letters, but, when used in the Bidding Requirements or Contract Documents, have the indicated meaning.

		B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise of professional judgment by Engineer. In addition, t...

		C. Day: The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.

		D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or deficient in that it:

		1. does not conform to the Contract Documents;

		2. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred to in the Contract Documents; or

		3. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 15.03 or Paragraph 15.04).



		E. Furnish, Install, Perform, Provide

		1. The word “furnish,” when used in connection with services, materials, or equipment, means to supply and deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or installation and in usable or ope...

		2. The word “install,” when used in connection with services, materials, or equipment, means to put into use or place in final position said services, materials, or equipment complete and ready for intended use.

		3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, means to furnish and install said services, materials, or equipment complete and ready for intended use.

		4. If the Contract Documents establish an obligation of Contractor with respect to specific services, materials, or equipment, but do not expressly use any of the four words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish ...



		F. Contract Price or Contract Times: References to a change in “Contract Price or Contract Times” or “Contract Times or Contract Price” or similar, indicate that such change applies to (1) Contract Price, (2) Contract Times, or (3) both Contract Price...

		G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.





		Article 2—Preliminary Matters

		2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance

		A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner the performance bond and payment bond (if the Contract requires Contractor to furnish such bonds).

		B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional insured (as identified in the Contract), the certificates, endors...

		C. Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and all required bonds and insurance documentation, Owner shall promptly deliver to Contractor, with copies to each additional insured (as identified in the Co...



		2.02 Copies of Documents

		A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully signed counterpart of the Agreement), and one copy in electronic portable document format (PDF). Additional printed copies will be furnished upon request at ...

		B. Owner shall maintain and safeguard at least one original printed record version of the Contract, including Drawings and Specifications signed and sealed by Engineer and other design professionals. Owner shall make such original printed record versi...



		2.03 Before Starting Construction

		A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise required by the Contract Documents), Contractor shall submit to Engineer for timely review:

		1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and completing the various stages of the Work, including any Milestones specified in the Contract;

		2. a preliminary Schedule of Submittals; and

		3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve as the basis for progre...





		2.04 Preconstruction Conference; Designation of Authorized Representatives

		A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as appropriate will be held to establish a working understanding among the parties as to the Work, and to discuss the schedules referred to in ...

		B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its authorized representative with respect to the services and responsibilities under the Contract. Such individuals shall have the authority ...



		2.05 Acceptance of Schedules

		A. At least 10 days before submission of the first Application for Payment a conference, attended by Contractor, Engineer, and others as appropriate, will be held to review the schedules submitted in accordance with Paragraph 2.03.A. No progress payme...

		1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the Progress Schedule, for sequencing, sc...

		2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for reviewing and processing the required submittals.

		3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a reasonable allocation of the Contract Price to the component parts of the Work.

		4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and resubmit the schedule.





		2.06 Electronic Transmittals

		A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor may send, and shall accept, Electronic Documents transmitted by Electronic Means.

		B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and Contractor shall jointly develop such protocols.

		C. Subject to any governing protocols for Electronic Means, when transmitting Electronic Documents by Electronic Means, the transmitting party makes no representations as to long-term compatibility, usability, or readability of the Electronic Document...





		Article 3—Contract Documents: Intent, Requirements, Reuse

		3.01 Intent

		A. The Contract Documents are complementary; what is required by one Contract Document is as binding as if required by all.

		B. It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be constructed in accordance with the Contract Documents.

		C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the electronic versions of the Contract Documents (including any printed copies derived from such electronic versions) and the printed record version, the printed ...

		D. The Contract supersedes prior negotiations, representations, and agreements, whether written or oral.

		E. Engineer will issue clarifications and interpretations of the Contract Documents as provided herein.

		F. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation will be deemed stricken, and all remaining provisions will continue to be valid and binding upon Owner and Contractor, which agree that the...

		G. Nothing in the Contract Documents creates:

		1. any contractual relationship between Owner or Engineer and any Subcontractor, Supplier, or other individual or entity performing or furnishing any of the Work, for the benefit of such Subcontractor, Supplier, or other individual or entity; or

		2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any money due any such Subcontractor, Supplier, or other individual or entity, except as may otherwise be required by Laws and Regulations.





		3.02 Reference Standards

		A. Standards Specifications, Codes, Laws and Regulations

		1. Reference in the Contract Documents to standard specifications, manuals, reference standards, or codes of any technical society, organization, or association, or to Laws or Regulations, whether such reference be specific or by implication, means th...

		2. No provision of any such standard specification, manual, reference standard, or code, and no instruction of a Supplier, will be effective to change the duties or responsibilities of Owner, Contractor, or Engineer from those set forth in the part of...





		3.03 Reporting and Resolving Discrepancies

		A. Reporting Discrepancies

		1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each part of the Work, Contractor shall carefully study the Contract Documents, and check and verify pertinent figures and dimensions therein, particularly with respect...

		2. Contractor’s Review of Contract Documents: If, before or during the performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or between the Contract Documents and (a) any applicable...

		3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.



		B. Resolving Discrepancies

		1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the part of the Contract Documents prepared by or for Engineer take precedence in resolving any conflict, error, ambiguity, or discrepancy between such prov...

		a. the provisions of any standard specification, manual, reference standard, or code, or the instruction of any Supplier (whether or not specifically incorporated by reference as a Contract Document); or

		b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an interpretation of the provisions of the Contract Documents would result in violation of such Law or Regulation).







		3.04 Requirements of the Contract Documents

		A. During the performance of the Work and until final payment, Contractor and Owner shall submit to the Engineer in writing all matters in question concerning the requirements of the Contract Documents (sometimes referred to as requests for informatio...

		B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or decision on the issue submitted, or initiate an amendment or supplement to the Contract Documents. Engineer’s written clarification, interpretation, or de...

		C. If a submitted matter in question concerns terms and conditions of the Contract Documents that do not involve (1) the performance or acceptability of the Work under the Contract Documents, (2) the design (as set forth in the Drawings, Specification...



		3.05 Reuse of Documents

		A. Contractor and its Subcontractors and Suppliers shall not:

		1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including electronic media versions, or reuse any...

		2. have or acquire any title or ownership rights in any other Contract Documents, reuse any such Contract Documents for any purpose without Owner’s express written consent, or violate any copyrights pertaining to such Contract Documents.



		B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein precludes Contractor from retaining copies of the Contract Documents for record purposes.





		Article 4—Commencement and Progress of the Work

		4.01 Commencement of Contract Times; Notice to Proceed

		A. The Contract Times will commence to run on the 30th day after the Effective Date of the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within 30 days after t...



		4.02 Starting the Work

		A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work may be done at the Site prior to such date.



		4.03 Reference Points

		A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the Work, shall protect ...



		4.04 Progress Schedule

		A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.05 as it may be adjusted from time to time as provided below.

		1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in changing the Contract Times.

		2. Proposed adjustments in the Progress Schedule that will change the Contract Times must be submitted in accordance with the requirements of Article 11.



		B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with Owner. No Work will be delayed or postponed pending resolution of any disputes or disagreements, or during any appeal process, except a...



		4.05 Delays in Contractor’s Progress

		A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress of the Work, then Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times.

		B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, disruption, or interference caused by or within the control of Contractor. Delay, disruption, and interference attributable to and within the control o...

		C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those for which they are responsible, then Contractor shall be entitled to a...

		1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and earthquakes;

		2. Abnormal weather conditions;

		3. Acts or failures to act of third-party utility owners or other third-party entities (other than those third-party utility owners or other third-party entities performing other work at or adjacent to the Site as arranged by or under contract with Ow...

		4. Acts of war or terrorism.



		D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as follows:

		1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the delay, disruption, or interference adversely affecting an activity on the critical path to completion of the Work, as of the time of the delay, disruption, or int...

		2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or interference caused by or within the control of Contractor. Such a concurrent de...

		3. Adjustments of Contract Times or Contract Price are subject to the provisions of Article 11.



		E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract Price must be supplemented by supporting data that sets forth in detail the following:

		1. The circumstances that form the basis for the requested adjustment;

		2. The date upon which each cause of delay, disruption, or interference began to affect the progress of the Work;

		3. The date upon which each cause of delay, disruption, or interference ceased to affect the progress of the Work;

		4. The number of days’ increase in Contract Times claimed as a consequence of each such cause of delay, disruption, or interference; and

		5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.



		F. Delays, disruption, and interference to the performance or progress of the Work resulting from the existence of a differing subsurface or physical condition, an Underground Facility that was not shown or indicated by the Contract Documents, or not ...

		G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress of the Work resulting from the performance of certain other work at or adjacent to the Site.





		Article 5—Site; Subsurface and Physical Conditions; Hazardous Environmental Conditions

		5.01 Availability of Lands

		A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or restrictions not of general application but specifically related to use of the Site with which Contractor must comply in performing the Work.

		B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and legal description of the lands upon which permanent improvements are to be made and Owner’s interest therein as necessary for giving ...

		C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction facilities or storage of materials and equipment.



		5.02 Use of Site and Other Areas

		A. Limitation on Use of Site and Other Areas

		1. Contractor shall confine construction equipment, temporary construction facilities, the storage of materials and equipment, and the operations of workers to the Site, adjacent areas that Contractor has arranged to use through construction easements...

		2. If a damage or injury claim is made by the owner or occupant of any such land or area because of the performance of the Work, or because of other actions or conduct of the Contractor or those for which Contractor is responsible, Contractor shall (a...



		B. Removal of Debris During Performance of the Work: During the progress of the Work the Contractor shall keep the Site and other adjacent areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste ...

		C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site and adjacent areas all tools, applian...

		D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent structures or land to stresses or press...



		5.03 Subsurface and Physical Conditions

		A. Reports and Drawings: The Supplementary Conditions identify:

		1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site that contain Technical Data;

		2. Those drawings of existing physical conditions at or adjacent to the Site, including those drawings depicting existing surface or subsurface structures at or adjacent to the Site (except Underground Facilities), that contain Technical Data; and

		3. Technical Data contained in such reports and drawings.



		B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. Information and data regarding the presence or location of Underground Facil...

		C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not Contract Doc...

		D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, o...

		1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, and safety precautions an...

		2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings;

		3. the contents of other Site-related documents made available to Contractor, such as record drawings from other projects at or adjacent to the Site, or Owner’s archival documents concerning the Site; or

		4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions, or information.





		5.04 Differing Subsurface or Physical Conditions

		A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is uncovered or revealed at the Site:

		1. is of such a nature as to establish that any Technical Data on which Contractor is entitled to rely as provided in Paragraph 5.03 is materially inaccurate;

		2. is of such a nature as to require a change in the Drawings or Specifications;

		3. differs materially from that shown or indicated in the Contract Documents; or

		4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents;



		B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, Engineer will promptly review the subsurface or physical condition in question; determine whether it is necessary for Owner to obtain additional exploration ...

		C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the subsurface or phys...

		D. Early Resumption of Work: If at any time Engineer determines that Work in connection with the subsurface or physical condition in question may resume prior to completion of Engineer’s review or Owner’s issuance of its statement to Contractor, becau...

		E. Possible Price and Times Adjustments

		1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times, to the extent that the existence of a differing subsurface or physical condition, or any related delay, disruption, or interference, causes an increase or ...

		a. Such condition must fall within any one or more of the categories described in Paragraph 5.04.A;

		b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03; and,

		c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of Paragraphs 4.05.D and 4.05.E.



		2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times with respect to a subsurface or physical condition if:

		a. Contractor knew of the existence of such condition at the time Contractor made a commitment to Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound under a negotiated contract, or otherwise;

		b. The existence of such condition reasonably could have been discovered or revealed as a result of any examination, investigation, exploration, test, or study of the Site and contiguous areas expressly required by the Bidding Requirements or Contract...

		c. Contractor failed to give the written notice required by Paragraph 5.04.A.



		3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, then any such adjustment will be set forth in a Change Order.

		4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contractor rega...



		F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights and responsibilities regarding the presence or location of Underground Facilities. Paragraph 5.06 governs rights and responsibilities regarding Hazardous Envi...



		5.05 Underground Facilities

		A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary Conditions, the cost of all of the following are included in the Contract Price, and Contractor shall have full responsibility for:

		1. reviewing and checking all information and data regarding existing Underground Facilities at the Site;

		2. complying with applicable state and local utility damage prevention Laws and Regulations;

		3. verifying the actual location of those Underground Facilities shown or indicated in the Contract Documents as being within the area affected by the Work, by exposing such Underground Facilities during the course of construction;

		4. coordination of the Work with the owners (including Owner) of such Underground Facilities, during construction; and

		5. the safety and protection of all existing Underground Facilities at the Site, and repairing any damage thereto resulting from the Work.



		B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or revealed at the Site was not shown or indicated on the Drawings, or was not shown or indicated on the Drawings with reasonable accuracy, then Contractor ...

		C. Engineer’s Review: Engineer will:

		1. promptly review the Underground Facility and conclude whether such Underground Facility was not shown or indicated on the Drawings, or was not shown or indicated with reasonable accuracy;

		2. identify and communicate with the owner of the Underground Facility; prepare recommendations to Owner (and if necessary issue any preliminary instructions to Contractor) regarding the Contractor’s resumption of Work in connection with the Undergrou...

		3. obtain any pertinent cost or schedule information from Contractor; determine the extent, if any, to which a change is required in the Drawings or Specifications to reflect and document the consequences of the existence or location of the Undergroun...

		4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.



		D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the Underground ...

		E. Early Resumption of Work: If at any time Engineer determines that Work in connection with the Underground Facility may resume prior to completion of Engineer’s review or Owner’s issuance of its statement to Contractor, because the Underground Facil...

		F. Possible Price and Times Adjustments

		1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract Times, to the extent that any existing Underground Facility at the Site that was not shown or indicated on the Drawings, or was not shown or indicated with re...

		a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03;

		b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of Paragraphs 4.05.D and 4.05.E; and

		c. Contractor gave the notice required in Paragraph 5.05.B.



		2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, then any such adjustment will be set forth in a Change Order.

		3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contractor rega...

		4. The information and data shown or indicated on the Drawings with respect to existing Underground Facilities at the Site is based on information and data (a) furnished by the owners of such Underground Facilities, or by others, (b) obtained from ava...





		5.06 Hazardous Environmental Conditions at Site

		A. Reports and Drawings: The Supplementary Conditions identify:

		1. those reports known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site;

		2. drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site; and

		3. Technical Data contained in such reports and drawings.



		B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not C...

		1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences and procedures of construction to be employed by Contractor, and safety precautions and...

		2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings; or

		3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions or information.



		C. Contractor shall not be responsible for removing or remediating any Hazardous Environmental Condition encountered, uncovered, or revealed at the Site unless such removal or remediation is expressly identified in the Contract Documents to be within ...

		D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible, and for any associated costs...

		E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose removal or remediation is not expressly identified in the Contract Documents as being within the scope of the Work, or if Contractor or anyone for whom Contrac...

		F. Contractor shall not resume Work in connection with such Hazardous Environmental Condition or in any affected area until after Owner has obtained any required permits related thereto, and delivered written notice to Contractor either (1) specifying...

		G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such special conditions under which Work is agreed to be resumed...

		H. If, after receipt of such written notice, Contractor does not agree to resume such Work based on a reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion of the Work tha...

		I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each an...

		J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, fr...

		K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.





		Article 6—Bonds and Insurance

		6.01 Performance, Payment, and Other Bonds

		A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least equal to the Contract Price, as security for the faithful performance and payment of Contractor’s obligations under the Contract. These bonds must remain in ...

		B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary Conditions or other provisions of the Contract.

		C. All bonds must be in the form included in the Bidding Documents or otherwise specified by Owner prior to execution of the Contract, except as provided otherwise by Laws or Regulations, and must be issued and signed by a surety named in “Companies H...

		D. Contractor shall obtain the required bonds from surety companies that are duly licensed or authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the required amounts.

		E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or the surety ceases to meet the requirements above, then Contractor shall promptly notify Owner and Engineer in writing and shall, within 20 days after the ...

		F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from the Site and exercise Owner’s termination rights under Article 16.

		G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming to have furnished labor, services, materials, or equipment used in the performance of the Work, Owner shall provide a copy of the payment bond to such person...

		H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity claiming to have furnished labor, services, materials, or equipment used in the performance of the Work, Contractor shall provide a copy of the payment bond to s...



		6.02 Insurance—General Provisions

		A. Owner and Contractor shall obtain and maintain insurance as required in this article and in the Supplementary Conditions.

		B. All insurance required by the Contract to be purchased and maintained by Owner or Contractor shall be obtained from insurance companies that are duly licensed or authorized in the state or jurisdiction in which the Project is located to issue insur...

		C. Alternative forms of insurance coverage, including but not limited to self-insurance and “Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet the insurance requirements of this Contract, unless expressly allo...

		D. Contractor shall deliver to Owner, with copies to each additional insured identified in the Contract, certificates of insurance and endorsements establishing that Contractor has obtained and is maintaining the policies and coverages required by the...

		E. Owner shall deliver to Contractor, with copies to each additional insured identified in the Contract, certificates of insurance and endorsements establishing that Owner has obtained and is maintaining the policies and coverages required of Owner by...

		F. Failure of Owner or Contractor to demand such certificates or other evidence of the other party’s full compliance with these insurance requirements, or failure of Owner or Contractor to identify a deficiency in compliance from the evidence provided...

		G. In addition to the liability insurance required to be provided by Contractor, the Owner, at Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability policies, if any, operate separately and independently from pol...

		H. Contractor shall require:

		1. Subcontractors to purchase and maintain worker’s compensation, commercial general liability, and other insurance that is appropriate for their participation in the Project, and to name as additional insureds Owner and Engineer (and any other indivi...

		2. Suppliers to purchase and maintain insurance that is appropriate for their participation in the Project.



		I. If either party does not purchase or maintain the insurance required of such party by the Contract, such party shall notify the other party in writing of such failure to purchase prior to the start of the Work, or of such failure to maintain prior ...

		J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement to enter or remain at the Site will end immediately, and Owner may impose an appropriate set-off against payment for any associated costs (including but no...

		K. Without prejudice to any other right or remedy, if a party has failed to obtain required insurance, the other party may elect (but is in no way obligated) to obtain equivalent insurance to protect such other party’s interests at the expense of the ...

		L. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is responsible for determining whether such coverage and limits are ad...

		M. The insurance and insurance limits required herein will not be deemed as a limitation on Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted to Owner and other individuals and entities in the Contract o...

		N. All the policies of insurance required to be purchased and maintained under this Contract will contain a provision or endorsement that the coverage afforded will not be canceled, or renewal refused, until at least 10 days prior written notice has b...



		6.03 Contractor’s Insurance

		A. Required Insurance: Contractor shall purchase and maintain Worker’s Compensation, Commercial General Liability, and other insurance pursuant to the specific requirements of the Supplementary Conditions.

		B. General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented must:

		1. include at least the specific coverages required;

		2. be written for not less than the limits provided, or those required by Laws or Regulations, whichever is greater;

		3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), and longer if expressly required elsewhere in this Contract, and at all times thereafter when Contractor may be correcting, removing, or replacing defective W...

		4. apply with respect to the performance of the Work, whether such performance is by Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to perform any of the Work, or by anyone for whose acts any of ...

		5. include all necessary endorsements to support the stated requirements.



		C. Additional Insureds: The Contractor’s commercial general liability, automobile liability, employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle liability policies, if required by this Contract, must:

		1. include and list as additional insureds Owner and Engineer, and any individuals or entities identified as additional insureds in the Supplementary Conditions;

		2. include coverage for the respective officers, directors, members, partners, employees, and consultants of all such additional insureds;

		3. afford primary coverage to these additional insureds for all claims covered thereby (including as applicable those arising from both ongoing and completed operations);

		4. not seek contribution from insurance maintained by the additional insured; and

		5. as to commercial general liability insurance, apply to additional insureds with respect to liability caused in whole or in part by Contractor’s acts or omissions, or the acts and omissions of those working on Contractor’s behalf, in the performance...





		6.04 Builder’s Risk and Other Property Insurance

		A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in the amount of the Work’s full insurable replacement cost (subjec...

		B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for obtaining and maintaining property insurance covering each existing structure, building, or facility in which any part of the Work will occur, or to which an...

		C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial Completion, and before actual occupancy or use of the substantially completed Work, Owner will obtain property insurance for such substantially completed Work, and...

		D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then Owner (directly, if it is the purchaser of the builder’s risk pol...

		E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the Contract do not require or address the insurance of a property item or interest, then the entity or individual owning such property item will be responsib...



		6.05 Property Losses; Subrogation

		A. The builder’s risk insurance policy purchased and maintained in accordance with Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary Conditions), will contain provisions to the effect that in the event of payment of ...

		1. Owner and Contractor waive all rights against each other and the respective officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, for all losses and damages caused by, arising out of, or...

		2. None of the above waivers extends to the rights that any party making such waiver may have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise payable under any policy so issued.



		B. Any property insurance policy maintained by Owner covering any loss, damage, or consequential loss to Owner’s existing structures, buildings, or facilities in which any part of the Work will occur, or to which any part of the Work will attach or ad...

		1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, for all losses and damages caused by, arising out o...



		C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or res...

		D. Contractor shall be responsible for assuring that each Subcontract contains provisions whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or entities identified in the Supplementary Conditions as insureds, the En...



		6.06 Receipt and Application of Property Insurance Proceeds

		A. Any insured loss under the builder’s risk and other policies of property insurance required by Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy. Such named insured shall act as fiduciary for the other ins...

		B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple insureds, or to the named insured that purchased the policy in its own right and as fiduciary for other insureds, subject to the requirements of any appl...

		C. If no other special agreement is reached, Contractor shall repair or replace the damaged Work, using allocated insurance proceeds.





		Article 7—Contractor’s Responsibilities

		7.01 Contractor’s Means and Methods of Construction

		A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and procedures of construction.

		B. If the Contract Documents note, or Contractor determines, that professional engineering or other design services are needed to carry out Contractor’s responsibilities for construction means, methods, techniques, sequences, and procedures, or for Si...



		7.02 Supervision and Superintendence

		A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents.

		B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who will not be replaced without written notice to Owner and Engineer except under extraordinary circumstances.



		7.03 Labor; Working Hours

		A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. Contractor shall maintain good discipline and order at the Site.

		B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any other individuals or entities performing or furnishing any of the Wor...

		C. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site will be performed during regular working ho...



		7.04 Services, Materials, and Equipment

		A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light...

		B. All materials and equipment incorporated into the Work must be new and of good quality, except as otherwise provided in the Contract Documents. All special warranties and guarantees required by the Specifications will expressly run to the benefit o...

		C. All materials and equipment must be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the Contract Documents.



		7.05 “Or Equals”

		A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is specified or described in the Contract Documents by using the names of one or more proprietary items or specific Suppliers, the Contract Price has been based upo...

		1. If Engineer in its sole discretion determines that an item of equipment or material proposed by Contractor is functionally equal to that named and sufficiently similar so that no change in related Work will be required, Engineer will deem it an “or...

		a. in the exercise of reasonable judgment Engineer determines that the proposed item:

		1) is at least equal in materials of construction, quality, durability, appearance, strength, and design characteristics;

		2) will reliably perform at least equally well the function and achieve the results imposed by the design concept of the completed Project as a functioning whole;

		3) has a proven record of performance and availability of responsive service; and

		4) is not objectionable to Owner.



		b. Contractor certifies that, if the proposed item is approved and incorporated into the Work:

		1) there will be no increase in cost to the Owner or increase in Contract Times; and

		2) the item will conform substantially to the detailed requirements of the item named in the Contract Documents.







		B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” item at Contractor’s expense.

		C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data about the proposed “or-equal” item. Engineer will be the sole judge ...

		D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be final and binding, and may not be reversed through an appea...

		E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or material proposed by Contractor does not qualify as an “or-equal” item, Contractor may request that Engineer consider the item a proposed substitute pursuant t...



		7.06 Substitutes

		A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of equipment or material required to be furnished under the Contract Documents contains or is followed by words reading that no substitution is permitted, ...

		1. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the item of material or equipment proposed is functionally equivalent to that named and an acceptable substitute therefor. Engineer will not accept r...

		2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as supplemented by the Specifications, and as Engineer may decide is appropriate under the circumstances.

		3. Contractor shall make written application to Engineer for review of a proposed substitute item of equipment or material that Contractor seeks to furnish or use. The application:

		a. will certify that the proposed substitute item will:

		1) perform adequately the functions and achieve the results called for by the general design;

		2) be similar in substance to the item specified; and

		3) be suited to the same use as the item specified.



		b. will state:

		1) the extent, if any, to which the use of the proposed substitute item will necessitate a change in Contract Times;

		2) whether use of the proposed substitute item in the Work will require a change in any of the Contract Documents (or in the provisions of any other direct contract with Owner for other work on the Project) to adapt the design to the proposed substitu...

		3) whether incorporation or use of the proposed substitute item in connection with the Work is subject to payment of any license fee or royalty.



		c. will identify:

		1) all variations of the proposed substitute item from the item specified; and

		2) available engineering, sales, maintenance, repair, and replacement services.



		d. will contain an itemized estimate of all costs or credits that will result directly or indirectly from use of such substitute item, including but not limited to changes in Contract Price, shared savings, costs of redesign, and claims of other contr...





		B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each substitute request, and to obtain comments and direction from Owner. Engineer may require Contractor to furnish additional data about the proposed ...

		C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special performance guarantee or other surety with respect to any substitute.

		D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a substitute proposed or submitted by Contractor. Whether or not Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall reimburse...

		E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute at Contractor’s expense.

		F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor shall execute the proposed Change Order and proceed with the substitution. The Engineer’s denial of a substitution request will be final and binding, and ...



		7.07 Concerning Subcontractors and Suppliers

		A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention of a Subcontractor or Supplier for the performance of parts of th...

		B. Contractor shall retain specific Subcontractors and Suppliers for the performance of designated parts of the Work if required by the Contract to do so.

		C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish or perform any of the Work against which Contractor has reasonabl...

		D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already deemed such proposed Subcontractor or Supplier acceptable during the bi...

		E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may require Contractor to retain specific replacements; provided, however, that Owner may not require a replacement to which Contractor has a reasonable objection. If Co...

		F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor to perform any part of the Work, then Contractor shall be entitled to an adjustment in Contract Price or Contract Times, with respect to the replacement; and ...

		G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a replacement, will constitute a waiver of the right of Owner to the completion of the Work in accordance with the Contract Documents.

		H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors and Suppliers having a direct contract with Contractor, and of all other Subcontractors and Suppliers known to Contractor at the time of submittal.

		I. Contractor shall be solely responsible for scheduling and coordinating the work of Subcontractors and Suppliers.

		J. The divisions and sections of the Specifications and the identifications of any Drawings do not control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating the Work to be performed by any specific trade.

		K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an appropriate contractual agreement that specifically binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract for the benefit o...

		L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information about amounts paid to Contractor for Work performed for Contractor by the Subcontractor or Supplier.

		M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer or Owner, except through Contractor or in case of an emergency, or as otherwise expressly allowed in this Contract.



		7.08 Patent Fees and Royalties

		A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of patent rights...

		B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, and its officers, directors, members, partners, employees, agents, consultants, and subcontractors, from and against all claims, costs, los...

		C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, fro...



		7.09 Permits

		A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. Contr...



		7.10 Taxes

		A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance with the Laws and Regulations of the place of the Project which are applicable during the performance of the Work.



		7.11 Laws and Regulations

		A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible for monitoring Contractor’s compliance with any Laws or Regulati...

		B. If Contractor performs any Work or takes any other action knowing or having reason to know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, and shall indemnify and hold harmless Owner and Engineer, a...

		C. Owner or Contractor may give written notice to the other party of any changes after the submission of Contractor’s Bid (or after the date when Contractor became bound under a negotiated contract) in Laws or Regulations having an effect on the cost ...



		7.12 Record Documents

		A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written interpretations and clarifications, and approved Shop Drawings. Con...



		7.13 Safety and Protection

		A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety of perso...

		B. Contractor shall designate a qualified and experienced safety representative whose duties and responsibilities are the prevention of Work-related accidents and the maintenance and supervision of safety precautions and programs.

		C. Contractor shall take all necessary precautions for the safety of, and shall provide the necessary protection to prevent damage, injury, or loss to:

		1. all persons on the Site or who may be affected by the Work;

		2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and

		3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, other work in progress, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the cour...



		D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly or indirectly empl...

		E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such...

		F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground Facilities and other utilities (if the identity of such owners is known to Contractor); and other contractors and utility owners performing work at or adjacen...

		G. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. Any Owner’s safety programs that are applicable to the Work are identified or included in the Supplementary Conditions or Specifications.

		H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with which Owner’s and Engineer’s employees and representatives must comply while at the Site.

		I. Contractor’s duties and responsibilities for safety and protection will continue until all the Work is completed, Engineer has issued a written notice to Owner and Contractor in accordance with Paragraph 15.06.C that the Work is acceptable, and Con...

		J. Contractor’s duties and responsibilities for safety and protection will resume whenever Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction obligations, or to conduct other tasks arising from the Contra...



		7.14 Hazard Communication Programs

		A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly known as material safety data sheets) or other hazard communication information required to be made available to or exchanged between or among employers a...



		7.15 Emergencies

		A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. Contractor shall give Engineer prompt written notice if Contrac...



		7.16 Submittals

		A. Shop Drawing and Sample Requirements

		1. Before submitting a Shop Drawing or Sample, Contractor shall:

		a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract Documents;

		b. determine and verify:

		1) all field measurements, quantities, dimensions, specified performance and design criteria, installation requirements, materials, catalog numbers, and similar information with respect to the Submittal;

		2) the suitability of all materials and equipment offered with respect to the indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and

		3) all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and procedures of construction, and safety precautions and programs incident thereto;



		c. confirm that the Submittal is complete with respect to all related data included in the Submittal.



		2. Each Shop Drawing or Sample must bear a stamp or specific written certification that Contractor has satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s review of that Submittal, and that Contractor approves ...

		3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice of any variations that the Submittal may have from the requirements of the Contract Documents. This notice must be set forth in a written communication separat...



		B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop Drawings and Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals.

		1. Shop Drawings

		a. Contractor shall submit the number of copies required in the Specifications.

		b. Data shown on the Shop Drawings must be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show Engineer the services, materials, and equipment Contractor proposes to provide, ...



		2. Samples

		a. Contractor shall submit the number of Samples required in the Specifications.

		b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for which intended and other data as Engineer may require to enable Engineer to review the Submittal for the limited purposes re...



		3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and responsibility of Cont...



		C. Engineer’s Review of Shop Drawings and Samples

		1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the accepted Schedule of Submittals. Engineer’s review and approval will be only to determine if the items covered by the Submittals will, after installation or inc...

		2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction, or to safety precautions or programs incident thereto.

		3. Engineer’s review and approval of a separate item as such will not indicate approval of the assembly in which the item functions.

		4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from responsibility for any variation from the requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 7.16.A.3 ...

		5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from responsibility for complying with the requirements of Paragraphs 7.16.A and B.

		6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the requirements of the Contract Documents, will not, under any circumstances, change the Contract Times or Contract Price, unless such changes are included in a Cha...

		7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample will result in such item becoming a Contract Document.

		8. Contractor shall perform the Work in compliance with the requirements and commitments set forth in approved Shop Drawings and Samples, subject to the provisions of Paragraph 7.16.C.4.



		D. Resubmittal Procedures for Shop Drawings and Samples

		1. Contractor shall make corrections required by Engineer and shall return the required number of corrected copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall direct specific attention in writing to ...

		2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient information and accuracy to obtain required approval of an item with no more than two resubmittals. Engineer will record Engineer’s time for reviewing a third or s...

		3. If Contractor requests a change of a previously approved Shop Drawing or Sample, Contractor shall be responsible for Engineer’s charges to Owner for its review time, and Owner may impose a set-off against payments due Contractor to secure reimburse...



		E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs

		1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and Owner-delegated designs:

		a. Contractor shall submit all such Submittals to the Engineer in accordance with the Schedule of Submittals and pursuant to the applicable terms of the Contract Documents.

		b. Engineer will provide timely review of all such Submittals in accordance with the Schedule of Submittals and return such Submittals with a notation of either Accepted or Not Accepted. Any such Submittal that is not returned within the time establis...

		c. Engineer’s review will be only to determine if the Submittal is acceptable under the requirements of the Contract Documents as to general form and content of the Submittal.

		d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding the reason for the non-acceptance, and resubmit an acceptable document.



		2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.



		F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by the provisions of Paragraph 7.19.



		7.17 Contractor’s General Warranty and Guarantee

		A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s warranty and guarantee.

		B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which Owner may enforce its warranty and guarantee rights under this ...

		1. Owner shall give Contractor written notice of any defective Work within 60 days of the discovery that such Work is defective; and

		2. Such notice will be deemed the start of an event giving rise to a Claim under Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the notice.



		C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

		1. abuse, or improper modification, maintenance, or operation, by persons other than Contractor, Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or

		2. normal wear and tear under normal usage.



		D. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents is absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents, a release of Contract...

		1. Observations by Engineer;

		2. Recommendation by Engineer or payment by Owner of any progress or final payment;

		3. The issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;

		4. Use or occupancy of the Work or any part thereof by Owner;

		5. Any review and approval of a Shop Drawing or Sample submittal;

		6. The issuance of a notice of acceptability by Engineer;

		7. The end of the correction period established in Paragraph 15.08;

		8. Any inspection, test, or approval by others; or

		9. Any correction of defective Work by Owner.



		E. If the Contract requires the Contractor to accept the assignment of a contract entered into by Owner, then the specific warranties, guarantees, and correction obligations contained in the assigned contract will govern with respect to Contractor’s p...



		7.18 Indemnification

		A. To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, ...

		B. In any and all claims against Owner or Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor or personal representative of such employee) of Contractor,...



		7.19 Delegation of Professional Design Services

		A. Owner may require Contractor to provide professional design services for a portion of the Work by express delegation in the Contract Documents. Such delegation will specify the performance and design criteria that such services must satisfy, and th...

		B. Contractor shall cause such Owner-delegated professional design services to be provided pursuant to the professional standard of care by a properly licensed design professional, whose signature and seal must appear on all drawings, calculations, sp...

		C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or other Submittal must bear the written approval of Contractor’s des...

		D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness of the services, certifications, and approvals performed or provided by the design professionals retained or employed by Contractor under an Owner-delegated ...

		E. Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations regarding design drawings, calculations, specifications, certifications, and other Submittals furnished by Contractor pursuant to an Owner-delegated design will ...

		1. Checking for conformance with the requirements of this Paragraph 7.19;

		2. Confirming that Contractor (through its design professionals) has used the performance and design criteria specified in the Contract Documents; and

		3. Establishing that the design furnished by Contractor is consistent with the design concept expressed in the Contract Documents.



		F. Contractor shall not be responsible for the adequacy of performance or design criteria specified by Owner or Engineer.

		G. Contractor is not required to provide professional services in violation of applicable Laws and Regulations.





		Article 8—Other Work at the Site

		8.01 Other Work

		A. In addition to and apart from the Work under the Contract Documents, the Owner may perform other work at or adjacent to the Site. Such other work may be performed by Owner’s employees, or through contracts between the Owner and third parties. Owner...

		B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through contracts for such other work, then Owner shall give Contractor written notice thereof prior to starting any such other work. If Owner has advance informatio...

		C. Contractor shall afford proper and safe access to the Site to each contractor that performs such other work, each utility owner performing other work, and Owner, if Owner is performing other work with Owner’s employees, and provide a reasonable opp...

		D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to properly connect or otherwise make its several parts come together and properly integrate with such other work. Contractor shall not endanger any work of oth...

		E. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or deficiencies in such other work t...

		F. The provisions of this article are not applicable to work that is performed by third-party utilities or other third-party entities without a contract with Owner, or that is performed without having been arranged by Owner. If such work occurs, then ...



		8.02 Coordination

		A. If Owner intends to contract with others for the performance of other work at or adjacent to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to arrange to have utility owners perform work at or adjacent to the ...

		1. The identity of the individual or entity that will have authority and responsibility for coordination of the activities among the various contractors;

		2. An itemization of the specific matters to be covered by such authority and responsibility; and

		3. The extent of such authority and responsibilities.



		B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for such coordination.



		8.03 Legal Relationships

		A. If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s employees, any other contractor working for Owner, or any utility owner that Owner has arranged to perform work, causes damage to the Work or to the proper...

		B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, disrupting, or interfering with the work of Owner, any other contractor, or any utility owner performing other work at or adjacent to the Site.

		1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or interferes with the work of any such other contractor or utility owner, then Owner may impose a set-off against payments due Contractor, and assign to such othe...

		2. When Owner is performing other work at or adjacent to the Site with Owner’s employees, Contractor shall be liable to Owner for damage to such other work, and for the reasonable direct delay, disruption, and interference costs incurred by Owner as a...



		C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or any utility owner performing other work at or adjacent to the Site, through Contractor’s failure to take reasonable and customary measures to avoid suc...





		Article 9—Owner’s Responsibilities

		9.01 Communications to Contractor

		A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor through Engineer.



		9.02 Replacement of Engineer

		A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor makes no reasonable objection to the replacement engineer. The replacement engineer’s status under the Contract Documents will be that of the former Engineer.



		9.03 Furnish Data

		A. Owner shall promptly furnish the data required of Owner under the Contract Documents.



		9.04 Pay When Due

		A. Owner shall make payments to Contractor when they are due as provided in the Agreement.



		9.05 Lands and Easements; Reports, Tests, and Drawings

		A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.

		B. Owner’s duties with respect to providing engineering surveys to establish reference points are set forth in Paragraph 4.03.

		C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of explorations and tests of conditions at the Site, and drawings of physical conditions relating to existing surface or subsurface structures at the Site.



		9.06 Insurance

		A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set forth in Article 6.



		9.07 Change Orders

		A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.



		9.08 Inspections, Tests, and Approvals

		A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 14.02.B.



		9.09 Limitations on Owner’s Responsibilities

		A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any...



		9.10 Undisclosed Hazardous Environmental Condition

		A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 5.06.



		9.11 Evidence of Financial Arrangements

		A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements have been made to satisfy Owner’s obligations under the Contract (including obligations under proposed changes in the Work).



		9.12 Safety Programs

		A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Owner has been informed.

		B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.





		Article 10—Engineer’s Status During Construction

		10.01 Owner’s Representative

		A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract.



		10.02 Visits to Site

		A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems necessary in order to observe, as an experienced and qualified design professional, the progress that has been made and the quali...

		B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a result of Engineer’s visits or observations of Contr...



		10.03 Resident Project Representative

		A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project Representative to represent Engineer at the Site and assist Engineer in observing the progress and quality of the Work, then the authority and responsibilities of any s...

		B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or employee to represent Owner at the Site, then the responsibilities and authority of such individual or entity will be as provided in the Supplementary Conditions.



		10.04 Engineer’s Authority

		A. Engineer has the authority to reject Work in accordance with Article 14.

		B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16.

		C. Engineer’s authority as to design drawings, calculations, specifications, certifications and other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of professional design services, is set forth in Paragraph 7.19.

		D. Engineer’s authority as to changes in the Work is set forth in Article 11.

		E. Engineer’s authority as to Applications for Payment is set forth in Article 15.



		10.05 Determinations for Unit Price Work

		A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor as set forth in Paragraph 13.03.



		10.06 Decisions on Requirements of Contract Documents and Acceptability of Work

		A. Engineer will render decisions regarding the requirements of the Contract Documents, and judge the acceptability of the Work, pursuant to the specific procedures set forth herein for initial interpretations, Change Proposals, and acceptance of the ...



		10.07 Limitations on Engineer’s Authority and Responsibilities

		A. Neither Engineer’s authority or responsibility under this Article 10 or under any other provision of the Contract, nor any decision made by Engineer in good faith either to exercise or not exercise such authority or responsibility or the undertakin...

		B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failur...

		C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.

		D. Engineer’s review of the final Application for Payment and accompanying documentation, and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other documentation required t...

		E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply to the Resident Project Representative, if any.



		10.08 Compliance with Safety Program

		A. While at the Site, Engineer’s employees and representatives will comply with the specific applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has been informed.





		Article 11—Changes to the Contract

		11.01 Amending and Supplementing the Contract

		A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive, or a Field Order.

		B. If an amendment or supplement to the Contract includes a change in the Contract Price or the Contract Times, such amendment or supplement must be set forth in a Change Order.

		C. All changes to the Contract that involve (1) the performance or acceptability of the Work, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other engineering or technical matters, must be supported by Engineer’s r...



		11.02 Change Orders

		A. Owner and Contractor shall execute appropriate Change Orders covering:

		1. Changes in Contract Price or Contract Times which are agreed to by the parties, including any undisputed sum or amount of time for Work actually performed in accordance with a Work Change Directive;

		2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly contested such set-off;

		3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, (b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by t...

		4. Changes that embody the substance of any final and binding results under: Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments res...



		B. If Owner or Contractor refuses to execute a Change Order that is required to be executed under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if fully executed.



		11.03 Work Change Directives

		A. A Work Change Directive will not change the Contract Price or the Contract Times but is evidence that the parties expect that the modification ordered or documented by a Work Change Directive will be incorporated in a subsequently issued Change Ord...

		B. If Owner has issued a Work Change Directive and:

		1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, then Contractor shall submit any Change Proposal seeking such an adjustment no later than 30 days after the completion of the Work set out in the Work Change D...

		2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then Owner shall submit any Claim seeking such an adjustment no later than 60 days after issuance of the Work Change Directive.





		11.04 Field Orders

		A. Engineer may authorize minor changes in the Work if the changes do not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the completed Project as a functioning whole as indicated by the ...

		B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or Contract Times, then before proceeding with the Work at issue, Contractor shall submit a Change Proposal as provided herein.



		11.05 Owner-Authorized Changes in the Work

		A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, order additions, deletions, or revisions in the Work. Changes involving the design (as set forth in the Drawings, Specifications, or ot...

		B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by a Work Change Directive. Upon receipt of any such document, Cont...

		C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor reasonably concludes cannot be performed in a manner consistent with Contractor’s safety obligations under the Contract Documents or Laws and Regulations.



		11.06 Unauthorized Changes in the Work

		A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with respect to any work performed that is not required by the Contract Documents, as amended, modified, or supplemented, except in the case...



		11.07 Change of Contract Price

		A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any Claim for an adjustment of Contract Price must comply with the provisions ...

		B. An adjustment in the Contract Price will be determined as follows:

		1. Where the Work involved is covered by unit prices contained in the Contract Documents, then by application of such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 13.03);

		2. Where the Work involved is not covered by unit prices contained in the Contract Documents, then by a mutually agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or

		3. Where the Work involved is not covered by unit prices contained in the Contract Documents and the parties do not reach mutual agreement to a lump sum, then on the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a Cont...



		C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be determined as follows:

		1. A mutually acceptable fixed fee; or

		2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost of the Work:

		a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will be 15 percent;

		b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;

		c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of ...

		d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 13.01.B.5, and 13.01.C;

		e. The amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease in Cost of the Work will be the amount of the actual net decrease in Cost of the Work and a deduction of an additional amount equal to 5 percen...

		f. When both additions and credits are involved in any one change or Change Proposal, the adjustment in Contractor’s fee will be computed by determining the sum of the costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll co...







		11.08 Change of Contract Times

		A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any Claim for an adjustment in the Contract Times must comply with the provisi...

		B. Delay, disruption, and interference in the Work, and any related changes in Contract Times, are addressed in and governed by Paragraph 4.05.



		11.09 Change Proposals

		A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer concerning the requirements of the Contract Documents or relating t...

		B. Change Proposal Procedures

		1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after the start of the event giving rise thereto, or after such initial decision.

		2. Supporting Data: The Contractor shall submit supporting data, including the proposed change in Contract Price or Contract Time (if any), to the Engineer and Owner within 15 days after the submittal of the Change Proposal.

		a. Change Proposals based on or related to delay, interruption, or interference must comply with the provisions of Paragraphs 4.05.D and 4.05.E.

		b. Change proposals related to a change of Contract Price must include full and detailed accounts of materials incorporated into the Work and labor and equipment used for the subject Work.



		3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and consider any comments or response from Owner regarding the Change Proposal. If in its discretion Engineer concludes that additional supporting data is needed b...

		4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s supporting data (including any additional data requested by Engineer), Engineer will conduct a full review of each Change Proposal and, within 30 days after such...

		5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor, unless Owner or Contractor appeals the decision by filing a Claim under Article 12.



		C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters, then Engineer will no...

		D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a written recommendation of final payment pursuant to Paragraph 15.06.B.



		11.10 Notification to Surety

		A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times), the giving of ...





		Article 12—Claims

		12.01 Claims

		A. Claims Process: The following disputes between Owner and Contractor are subject to the Claims process set forth in this article:

		1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

		2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief under the Contract Documents;

		3. Disputes that Engineer has been unable to address because they do not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters; and

		4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer has issued a written recommendation of final payment pursuant to Paragraph 15.06.B.



		B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto; in the case of appeals regarding Change Pr...

		C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full consideration to its merits. The two parties shall seek to resolve the Claim through the exchange of information and direct negotiations. The parties may ext...

		D. Mediation

		1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to mediation of the underlying dispute. The agreement to mediate will stay the Claim submittal and response process.

		2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, either Owner or Contractor may unilaterally terminate the mediation process, and the Claim submittal and decision process will resume as of the date of the terminat...

		3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.



		E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, such action will be final and binding unless within 30 days of such action the other party invokes the procedure set forth in Article 17 for final re...

		F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim may deny it by giving written notice of denial to the other party. If the receiving party does not take action on the Claim within 90 days, then either...

		G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is approved in part and denied in part, or denied in full, and ...





		Article 13—Cost of the Work; Allowances; Unit Price Work

		13.01 Cost of the Work

		A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of all costs necessary for the proper performance of the Work at issue, as further defined below. The provisions of this Paragraph 13.01 are used for two distin...

		1. To determine Cost of the Work when Cost of the Work is a component of the Contract Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or

		2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price. When the value of any such adjustment is determined on the basis of Cost of the Work, Contractor is entitled only to those...



		B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in the Cost of the Work will be in amounts no higher than those commonly incurred in the locality of the Project, will not include any of the costs itemized in...

		1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules of job classifications agreed upon by Owner and Contractor in advance of the subject Work. Such employees include, without limitation, sup...

		2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts accrue to Contractor unless Owner ...

		3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall deliver such bids to Owner, which wi...

		4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors, attorneys, and accountants) employed or retained for services specifically related to the Work.

		5. Other costs consisting of the following:

		a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees incurred in discharge of duties connected with the Work.

		b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, appliances, office, and temporary facilities at the Site, which are consumed in the performance of the Work, and cost, less market value, of such item...

		1) In establishing included costs for materials such as scaffolding, plating, or sheeting, consideration will be given to the actual or the estimated life of the material for use on other projects; or rental rates may be established on the basis of pu...



		c. Construction Equipment Rental

		1) Rentals of all construction equipment and machinery, and the parts thereof, in accordance with rental agreements approved by Owner as to price (including any surcharge or special rates applicable to overtime use of the construction equipment or mac...

		2) Costs for equipment and machinery owned by Contractor or a Contractor-related entity will be paid at a rate shown for such equipment in the equipment rental rate book specified in the Supplementary Conditions. An hourly rate will be computed by div...

		3) With respect to Work that is the result of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price (“changed Work”), included costs will be based on the time the equipment or machinery is in use on the changed Work an...



		d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, as imposed by Laws and Regulations.

		e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and fees for permits and licenses.

		f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and damages within the deductible amounts of bu...

		g. The cost of utilities, fuel, and sanitary facilities at the Site.

		h. Minor expenses such as communication service at the Site, express and courier services, and similar petty cash items in connection with the Work.

		i. The costs of premiums for all bonds and insurance that Contractor is required by the Contract Documents to purchase and maintain.





		C. Costs Excluded: The term Cost of the Work does not include any of the following items:

		1. Payroll costs and other compensation of Contractor’s officers, executives, principals, general managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents, expediters, timekeepers, clerks, and ot...

		2. The cost of purchasing, renting, or furnishing small tools and hand tools.

		3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.

		4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work and charges against Contractor for delinquent payments.

		5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, including but not limited to, the correction of defective Work, disposal of material...

		6. Expenses incurred in preparing and advancing Claims.

		7. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly included in Paragraph 13.01.B.



		D. Contractor’s Fee

		1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then:

		a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective Date of the Contract will be determined as set forth in the Agreement.

		b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be determined as follows:

		1) When the fee for the Work as a whole is a percentage of the Cost of the Work, the fee will automatically adjust as the Cost of the Work changes.

		2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or deletions will be determined in accordance with Paragraph 11.07.C.2.





		2. When the Work as a whole is performed on the basis of a stipulated sum, or any other basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Pr...



		E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish and maintain records of the costs in accordance with generally accepted a...



		13.02 Allowances

		A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as may be acceptable to Owner an...

		B. Cash Allowances: Contractor agrees that:

		1. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and equipment required by the allowances to be delivered at the Site, and all applicable taxes; and

		2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other expenses contemplated for the cash allowances have been included in the Contract Price and not in the allowances, and no demand for addition...



		C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs.

		D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the Contract Price will be correspondingly adjusted.



		13.03 Unit Price Work

		A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each separately identified i...

		B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids and determining an initial Contract Price. Payments to Contractor for Unit Price Work will be based on actual quantities.

		C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s overhead and profit for each separately identified item.

		D. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a written decision thereon...

		E. Adjustments in Unit Price

		1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to an item of Unit Price Work if:

		a. the quantity of the item of Unit Price Work performed by Contractor differs materially and significantly from the estimated quantity of such item indicated in the Agreement; and

		b. Contractor’s unit costs to perform the item of Unit Price Work have changed materially and significantly as a result of the quantity change.



		2. The adjustment in unit price will account for and be coordinated with any related changes in quantities of other items of Work, and in Contractor’s costs to perform such other Work, such that the resulting overall change in Contract Price is equita...

		3. Adjusted unit prices will apply to all units of that item.







		Article 14—Tests and Inspections; Correction, Removal, or Acceptance of Defective Work

		14.01 Access to Work

		A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing laboratories, and authorities having jurisdiction have access to the Site and the Work at reasonable times for their observation, inspection, a...



		14.02 Tests, Inspections, and Approvals

		A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts thereof) for all required inspections and tests, and shall cooperate with inspection and testing personnel to facilitate required inspections and tests.

		B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, or other qualified individual or entity to perform all inspections and tests expressly required by the Contract Documents to be furnished and paid for by O...

		C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume full responsibili...

		D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and tests required:

		1. by the Contract Documents, unless the Contract Documents expressly allocate responsibility for a specific inspection or test to Owner;

		2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the Work;

		3. by manufacturers of equipment furnished under the Contract Documents;

		4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be incorporated into the Work; and

		5. for acceptance of materials, mix designs, or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in the Work.



		E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, Engineer, or another designated individual or entity, then Contractor shall assume full responsibility for arranging and obtaining such approvals.

		F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation. Such uncovering will b...



		14.03 Defective Work

		A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.

		B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and to reject defective Work.

		C. Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor.

		D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, or completed, or, if Engineer has rejected the defective Wor...

		E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.

		F. Costs and Damages: In addition to its correction, removal, and replacement obligations with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising out of or relating to defective Work, including but not limit...



		14.04 Acceptance of Defective Work

		A. If, instead of requiring correction or removal and replacement of defective Work, Owner prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final payment, to Engineer’s confirmation that such acceptance is in general ...



		14.05 Uncovering Work

		A. Engineer has the authority to require additional inspection or testing of the Work, whether or not the Work is fabricated, installed, or completed.

		B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if requested by Engineer, uncover such Work for Engineer’s observation, and then replace the covering, all at Contractor’s expense.

		C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, inspection, or t...

		1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory repla...

		2. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an extension of the Contract Times, directly attributable to such uncovering, exposure, observation, inspection, testing, replaceme...





		14.06 Owner May Stop the Work

		A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, then Owner may order C...



		14.07 Owner May Correct Defective Work

		A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or to remove and replace defective Work as required by Engineer, then Owner may, after 7 days’ written notice to Contractor, correct or remed...

		B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed expeditiously. In connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession of all or part of...

		C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs against payments due under Article 15. Such claims, costs, losses ...

		D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 14.07.





		Article 15—Payments to Contractor; Set-Offs; Completion; Correction Period

		15.01 Progress Payments

		A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will serve as the basis for progress payments and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments for Uni...

		B. Applications for Payments

		1. At least 20 days before the date established in the Agreement for each progress payment (but not more often than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and signed by Contractor covering t...

		2. If payment is requested on the basis of materials and equipment not incorporated in the Work but delivered and suitably stored at the Site or at another location agreed to in writing, the Application for Payment must also be accompanied by: (a) a b...

		3. Beginning with the second Application for Payment, each Application must include an affidavit of Contractor stating that all previous progress payments received by Contractor have been applied to discharge Contractor’s legitimate obligations associ...

		4. The amount of retainage with respect to progress payments will be as stipulated in the Agreement.



		C. Review of Applications

		1. Engineer will, within 10 days after receipt of each Application for Payment, including each resubmittal, either indicate in writing a recommendation of payment and present the Application to Owner, or return the Application to Contractor indicating...

		2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an experienced and qualified design professional, and o...

		a. the Work has progressed to the point indicated;

		b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results of any subsequent tests called for in the Contract Docu...

		c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.



		3. By recommending any such payment Engineer will not thereby be deemed to have represented that:

		a. inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically...

		b. there may not be other matters or issues between the parties that might entitle Contractor to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.



		4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s recommendation of any payment, including final payment, will impose responsibility on Engineer:

		a. to supervise, direct, or control the Work;

		b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto;

		c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of the Work;

		d. to make any examination to ascertain how or for what purposes Contractor has used the money paid by Owner; or

		e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of any Liens.



		5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be incorrect to make the representations to Owner stated in Paragraph 15.01.C.2.

		6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s opinion to protect Owner from loss because:

		a. the Work is defective, requiring correction or replacement;

		b. the Contract Price has been reduced by Change Orders;

		c. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

		d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible; or

		e. Engineer has actual knowledge of the occurrence of any of the events that would constitute a default by Contractor and therefore justify termination for cause under the Contract Documents.





		D. Payment Becomes Due

		1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the amount recommended (subject to any Owner set-offs) will become due, and when due will be paid by Owner to Contractor.



		E. Reductions in Payment by Owner

		1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is entitled to impose a set-off against payment based on any of the following:

		a. Claims have been made against Owner based on Contractor’s conduct in the performance or furnishing of the Work, or Owner has incurred costs, losses, or damages resulting from Contractor’s conduct in the performance or furnishing of the Work, includ...

		b. Contractor has failed to take reasonable and customary measures to avoid damage, delay, disruption, and interference with other work at or adjacent to the Site;

		c. Contractor has failed to provide and maintain required bonds or insurance;

		d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible;

		e. Owner has incurred extra charges or engineering costs related to submittal reviews, evaluations of proposed substitutes, tests and inspections, or return visits to manufacturing or assembly facilities;

		f. The Work is defective, requiring correction or replacement;

		g. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

		h. The Contract Price has been reduced by Change Orders;

		i. An event has occurred that would constitute a default by Contractor and therefore justify a termination for cause;

		j. Liquidated or other damages have accrued as a result of Contractor’s failure to achieve Milestones, Substantial Completion, or final completion of the Work;

		k. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens; or

		l. Other items entitle Owner to a set-off against the amount recommended.



		2. If Owner imposes any set-off against payment, whether based on its own knowledge or on the written recommendations of Engineer, Owner will give Contractor immediate written notice (with a copy to Engineer) stating the reasons for such action and th...

		3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount wrongfully withheld will be treated as an amount due as determined by Paragraph 15.01.D.1 and subject to interest as provided in the Agreement.





		15.02 Contractor’s Warranty of Title

		A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, and (2) all patent, licensing, copyright, or royalty obliga...



		15.03 Substantial Completion

		A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer in writing that the entire Work is substantially complete and request that Engineer issue a certificate of Substantial Completion. Contr...

		B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will notify Contractor in ...

		C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a preliminary certificate of Substantial Completion which will fix the date of Substantial Completion. Engineer shall attach to the certificate a punch list of it...

		D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial Completion, review the builder’s risk insurance policy with respe...

		E. After Substantial Completion the Contractor shall promptly begin work on the punch list of items to be completed or corrected prior to final payment. In appropriate cases Contractor may submit monthly Applications for Payment for completed punch li...

		F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to allowing Contractor reasonable access to remove its property and complete or correct items on the punch list.



		15.04 Partial Use or Occupancy

		A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a sep...

		1. At any time, Owner may request in writing that Contractor permit Owner to use or occupy any such part of the Work that Owner believes to be substantially complete. If and when Contractor agrees that such part of the Work is substantially complete, ...

		2. At any time, Contractor may notify Owner and Engineer in writing that Contractor considers any such part of the Work substantially complete and request Engineer to issue a certificate of Substantial Completion for that part of the Work.

		3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection of that part of the Work to determine its status of completion. If Engineer does not consider that part of the Work to be substantially com...

		4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other property insurance.





		15.05 Final Inspection

		A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspe...



		15.06 Final Payment

		A. Application for Payment

		1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating instructions, schedules, g...

		2. The final Application for Payment must be accompanied (except as previously delivered) by:

		a. all documentation called for in the Contract Documents;

		b. consent of the surety, if any, to final payment;

		c. satisfactory evidence that all title issues have been resolved such that title to all Work, materials, and equipment has passed to Owner free and clear of any Liens or other title defects, or will so pass upon final payment.

		d. a list of all duly pending Change Proposals and Claims; and

		e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of the Work, and of Liens filed in connection with the Work.



		3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (a) the releases and receipts include all labor, service...



		B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s review of the final Application for Payment and accompanying docum...

		C. Notice of Acceptability: In support of its recommendation of payment of the final Application for Payment, Engineer will also give written notice to Owner and Contractor that the Work is acceptable, subject to stated limitations in the notice and t...

		D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready for final payment as established by the Engineer’s written recommendation of final payment and issuance of notice of the acceptability of the Work.

		E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment and accompanying documentation, Owner shall set off against the amount recommended by Engineer for final payment any further sum to which Owner is entitled, ...



		15.07 Waiver of Claims

		A. By making final payment, Owner waives its claim or right to liquidated damages or other damages for late completion by Contractor, except as set forth in an outstanding Claim, appeal under the provisions of Article 17, set-off, or express reservati...

		B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all claims and rights against Owner other than those pending matters that have been duly submitted as a Claim, or appealed under the provisions of Article 17.



		15.08 Correction Period

		A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by the Supplementary Conditions or the terms of any applicable special guarantee required by the Contract Documents), Owner gives Contra...

		1. correct the defective repairs to the Site or such adjacent areas;

		2. correct such defective Work;

		3. remove the defective Work from the Project and replace it with Work that is not defective, if the defective Work has been rejected by Owner, and

		4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others, or to other land or areas resulting from the corrective measures.



		B. Owner shall give any such notice of defect within 60 days of the discovery that such Work or repairs is defective. If such notice is given within such 60 days but after the end of the correction period, the notice will be deemed a notice of defecti...

		C. If, after receipt of a notice of defect within 60 days and within the correction period, Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where delay would cause serious risk of loss or damage, ...

		D. In special circumstances where a particular item of equipment is placed in continuous service before Substantial Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the Specificati...

		E. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced under this paragraph, the correction period hereunder with respect to such Work will be extended for an additional period of one year aft...

		F. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The provisions of this paragraph are not to be construed as a substitute for, or a waiver of, the provisions of any applicable statute of limitat...





		Article 16—Suspension of Work and Termination

		16.01 Owner May Suspend Work

		A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by written notice to Contractor and Engineer. Such notice will fix the date on which Work will be resumed. Contractor...



		16.02 Owner May Terminate for Cause

		A. The occurrence of any one or more of the following events will constitute a default by Contractor and justify termination for cause:

		1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment, or failure to adhere to the Progress Sche...

		2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract Documents;

		3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or

		4. Contractor’s repeated disregard of the authority of Owner or Engineer.



		B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration that Contractor is in default and termination of the Contract, Owner ...

		1. declare Contractor to be in default, and give Contractor (and any surety) written notice that the Contract is terminated; and

		2. enforce the rights available to Owner under any applicable performance bond.



		C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, incorporate in the Work all materials and equipment stor...

		D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure to perform and proceeds diligently to cure such failure.

		E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the cost to complete the Work, including all relate...

		F. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The provisions of this paragraph are not to be construed as a substitute for, or a waiver of, the provisions of any applicable statute of limitat...





		Article 16—Suspension of Work and Termination

		16.01 Owner May Suspend Work

		A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by written notice to Contractor and Engineer. Such notice will fix the date on which Work will be resumed. Contractor...



		16.02 Owner May Terminate for Cause

		A. The occurrence of any one or more of the following events will constitute a default by Contractor and justify termination for cause:

		1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment, or failure to adhere to the Progress Sche...

		2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract Documents;

		3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or

		4. Contractor’s repeated disregard of the authority of Owner or Engineer.



		B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration that Contractor is in default and termination of the Contract, Owner ...

		1. declare Contractor to be in default, and give Contractor (and any surety) written notice that the Contract is terminated; and

		2. enforce the rights available to Owner under any applicable performance bond.



		C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, incorporate in the Work all materials and equipment stor...

		D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure to perform and proceeds diligently to cure such failure.

		E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the cost to complete the Work, including all relate...

		F. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The provisions of this paragraph are not to be construed as a substitute for, or a waiver of, the provisions of any applicable statute of limitat...
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		16.01 Owner May Suspend Work
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		16.02 Owner May Terminate for Cause

		A. The occurrence of any one or more of the following events will constitute a default by Contractor and justify termination for cause:

		1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment, or failure to adhere to the Progress Sche...

		2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract Documents;

		3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or

		4. Contractor’s repeated disregard of the authority of Owner or Engineer.



		B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration that Contractor is in default and termination of the Contract, Owner ...

		1. declare Contractor to be in default, and give Contractor (and any surety) written notice that the Contract is terminated; and

		2. enforce the rights available to Owner under any applicable performance bond.



		C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, incorporate in the Work all materials and equipment stor...

		D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure to perform and proceeds diligently to cure such failure.

		E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the cost to complete the Work, including all relate...

		F. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The provisions of this paragraph are not to be construed as a substitute for, or a waiver of, the provisions of any applicable statute of limitat...
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		A. The occurrence of any one or more of the following events will constitute a default by Contractor and justify termination for cause:

		1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment, or failure to adhere to the Progress Sche...

		2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract Documents;

		3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or

		4. Contractor’s repeated disregard of the authority of Owner or Engineer.



		B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration that Contractor is in default and termination of the Contract, Owner ...

		1. declare Contractor to be in default, and give Contractor (and any surety) written notice that the Contract is terminated; and

		2. enforce the rights available to Owner under any applicable performance bond.



		C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, incorporate in the Work all materials and equipment stor...
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		Article 1—Definitions and Terminology

		1.01 Defined Terms

		A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with initial capital letters, including the term’s singular and plural forms, will have the meaning indicated in the definitions below. In addition to terms specificall...

		1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change the Bidding Requirements or the proposed Contract Documents.

		2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth the Contract Price and Contract Times, identifies the parties and the Engineer, and designates the specific items that are Contract Documents.

		3. Application for Payment—The document prepared by Contractor, in a form acceptable to Engineer, to request progress or final payments, and which is to be accompanied by such supporting documentation as is required by the Contract Documents.

		4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for the Work to be performed.

		5. Bidder—An individual or entity that submits a Bid to Owner.

		6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and all Addenda.

		7. Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders, Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

		8. Change Order—A document which is signed by Contractor and Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, or other revision to the Contract, issued on or after the Ef...

		9. Change Proposal—A written request by Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment in Contract Price or Contract Times; contesting an initial decision by Engineer concerning the re...

		10. Claim

		a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment of Contract Price or Contract Times; contesting an initial decision by Engineer concerning ...

		b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance with the procedural requirements set forth herein, contesting Engineer’s decision regarding a Change Proposal, or seeking resolution of a contractual issue that Eng...

		c. A demand or assertion by Owner or Contractor, duly submitted in compliance with the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4, concerning disputes arising after Engineer has issued a recommendation of final paym...

		d. A demand for money or services by a third party is not a Claim.



		11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous waste, and any substance, product, waste, or other material of any nature whatsoe...

		12. Contract—The entire and integrated written contract between Owner and Contractor concerning the Work.

		13. Contract Documents—Those items so designated in the Agreement, and which together comprise the Contract.

		14. Contract Price—The money that Owner has agreed to pay Contractor for completion of the Work in accordance with the Contract Documents.

		15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

		16. Contractor—The individual or entity with which Owner has contracted for performance of the Work.

		17. Cost of the Work—See Paragraph 13.01 for definition.

		18. Drawings—The part of the Contract that graphically shows the scope, extent, and character of the Work to be performed by Contractor.

		19. Effective Date of the Contract—The date, indicated in the Agreement, on which the Contract becomes effective.

		20. Electronic Document—Any Project-related correspondence, attachments to correspondence, data, documents, drawings, information, or graphics, including but not limited to Shop Drawings and other Submittals, that are in an electronic or digital format.

		21. Electronic Means—Electronic mail (email), upload/download from a secure Project website, or other communications methods that allow: (a) the transmission or communication of Electronic Documents; (b) the documentation of transmissions, including s...

		22. Engineer—The individual or entity named as such in the Agreement.

		23. Field Order—A written order issued by Engineer which requires minor changes in the Work but does not change the Contract Price or the Contract Times.

		24. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern in such quantities or circumstances that may present a danger to persons or property exposed thereto.

		a. The presence at the Site of materials that are necessary for the execution of the Work, or that are to be incorporated into the Work, and that are controlled and contained pursuant to industry practices, Laws and Regulations, and the requirements o...

		b. The presence of Constituents of Concern that are to be removed or remediated as part of the Work is not a Hazardous Environmental Condition.

		c. The presence of Constituents of Concern as part of the routine, anticipated, and obvious working conditions at the Site, is not a Hazardous Environmental Condition.



		25. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and all governmental bodies, agencies, authorities, and courts having juris...

		26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real property, or personal property.

		27. Milestone—A principal event in the performance of the Work that the Contract requires Contractor to achieve by an intermediate completion date, or by a time prior to Substantial Completion of all the Work.

		28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the Bid.

		29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the Contract Times will commence to run and on which Contractor shall start to perform the Work.

		30. Owner—The individual or entity with which Contractor has contracted regarding the Work, and which has agreed to pay Contractor for the performance of the Work, pursuant to the terms of the Contract.

		31. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and duration of the activities comprising Contractor’s plan to accomplish the Work within the Contract Times.

		32. Project—The total undertaking to be accomplished for Owner by engineers, contractors, and others, including planning, study, design, construction, testing, commissioning, and start-up, and of which the Work to be performed under the Contract Docum...

		33. Resident Project Representative—The authorized representative of Engineer assigned to assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR) includes any assistants or field staff of Resident Project Representa...

		34. Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and that establish the standards by which such portion of the Work will be judged.

		35. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and the time requirements for Engineer’s review of the submittals.

		36. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for Payment.

		37. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information that are specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work. Shop Drawings, wheth...

		38. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work is to be performed, including rights-of-way and easements, and such other lands or areas furnished by Owner which are designated for the use of...

		39. Specifications—The part of the Contract that consists of written requirements for materials, equipment, systems, standards, and workmanship as applied to the Work, and certain administrative requirements and procedural matters applicable to the Work.

		40. Subcontractor—An individual or entity having a direct contract with Contractor or with any other Subcontractor for the performance of a part of the Work.

		41. Submittal—A written or graphic document, prepared by or for Contractor, which the Contract Documents require Contractor to submit to Engineer, or that is indicated as a Submittal in the Schedule of Submittals accepted by Engineer. Submittals may i...

		42. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance with the Contract Documen...

		43. Successful Bidder—The Bidder to which the Owner makes an award of contract.

		44. Supplementary Conditions—The part of the Contract that amends or supplements these General Conditions.

		45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor or a Subcontractor.

		46. Technical Data

		a. Those items expressly identified as Technical Data in the Supplementary Conditions, with respect to either (1) existing subsurface conditions at or adjacent to the Site, or existing physical conditions at or adjacent to the Site including existing ...

		b. If no such express identifications of Technical Data have been made with respect to conditions at the Site, then Technical Data is defined, with respect to conditions at the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in borin...

		c. Information and data regarding the presence or location of Underground Facilities are not intended to be categorized, identified, or defined as Technical Data, and instead Underground Facilities are shown or indicated on the Drawings.



		47. Underground Facilities—All active or not-in-service underground lines, pipelines, conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or systems at the Site, including but not limited to those fa...

		48. Unit Price Work—Work to be paid for on the basis of unit prices.

		49. Work—The entire construction or the various separately identifiable parts thereof required to be provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services, and documentation necessary to ...

		50. Work Change Directive—A written directive to Contractor issued on or after the Effective Date of the Contract, signed by Owner and recommended by Engineer, ordering an addition, deletion, or revision in the Work.





		1.02 Terminology

		A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that require initial capital letters, but, when used in the Bidding Requirements or Contract Documents, have the indicated meaning.

		B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise of professional judgment by Engineer. In addition, t...

		C. Day: The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.

		D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or deficient in that it:

		1. does not conform to the Contract Documents;

		2. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred to in the Contract Documents; or

		3. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 15.03 or Paragraph 15.04).



		E. Furnish, Install, Perform, Provide

		1. The word “furnish,” when used in connection with services, materials, or equipment, means to supply and deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or installation and in usable or ope...

		2. The word “install,” when used in connection with services, materials, or equipment, means to put into use or place in final position said services, materials, or equipment complete and ready for intended use.

		3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, means to furnish and install said services, materials, or equipment complete and ready for intended use.

		4. If the Contract Documents establish an obligation of Contractor with respect to specific services, materials, or equipment, but do not expressly use any of the four words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish ...



		F. Contract Price or Contract Times: References to a change in “Contract Price or Contract Times” or “Contract Times or Contract Price” or similar, indicate that such change applies to (1) Contract Price, (2) Contract Times, or (3) both Contract Price...

		G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.





		Article 2—Preliminary Matters

		2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance

		A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner the performance bond and payment bond (if the Contract requires Contractor to furnish such bonds).

		B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional insured (as identified in the Contract), the certificates, endors...

		C. Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and all required bonds and insurance documentation, Owner shall promptly deliver to Contractor, with copies to each additional insured (as identified in the Co...



		2.02 Copies of Documents

		A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully signed counterpart of the Agreement), and one copy in electronic portable document format (PDF). Additional printed copies will be furnished upon request at ...

		B. Owner shall maintain and safeguard at least one original printed record version of the Contract, including Drawings and Specifications signed and sealed by Engineer and other design professionals. Owner shall make such original printed record versi...



		2.03 Before Starting Construction

		A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise required by the Contract Documents), Contractor shall submit to Engineer for timely review:

		1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and completing the various stages of the Work, including any Milestones specified in the Contract;

		2. a preliminary Schedule of Submittals; and

		3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve as the basis for progre...





		2.04 Preconstruction Conference; Designation of Authorized Representatives

		A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as appropriate will be held to establish a working understanding among the parties as to the Work, and to discuss the schedules referred to in ...

		B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its authorized representative with respect to the services and responsibilities under the Contract. Such individuals shall have the authority ...



		2.05 Acceptance of Schedules

		A. At least 10 days before submission of the first Application for Payment a conference, attended by Contractor, Engineer, and others as appropriate, will be held to review the schedules submitted in accordance with Paragraph 2.03.A. No progress payme...

		1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the Progress Schedule, for sequencing, sc...

		2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for reviewing and processing the required submittals.

		3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a reasonable allocation of the Contract Price to the component parts of the Work.

		4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and resubmit the schedule.





		2.06 Electronic Transmittals

		A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor may send, and shall accept, Electronic Documents transmitted by Electronic Means.

		B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and Contractor shall jointly develop such protocols.

		C. Subject to any governing protocols for Electronic Means, when transmitting Electronic Documents by Electronic Means, the transmitting party makes no representations as to long-term compatibility, usability, or readability of the Electronic Document...





		Article 3—Contract Documents: Intent, Requirements, Reuse

		3.01 Intent

		A. The Contract Documents are complementary; what is required by one Contract Document is as binding as if required by all.

		B. It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be constructed in accordance with the Contract Documents.

		C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the electronic versions of the Contract Documents (including any printed copies derived from such electronic versions) and the printed record version, the printed ...

		D. The Contract supersedes prior negotiations, representations, and agreements, whether written or oral.

		E. Engineer will issue clarifications and interpretations of the Contract Documents as provided herein.

		F. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation will be deemed stricken, and all remaining provisions will continue to be valid and binding upon Owner and Contractor, which agree that the...

		G. Nothing in the Contract Documents creates:

		1. any contractual relationship between Owner or Engineer and any Subcontractor, Supplier, or other individual or entity performing or furnishing any of the Work, for the benefit of such Subcontractor, Supplier, or other individual or entity; or

		2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any money due any such Subcontractor, Supplier, or other individual or entity, except as may otherwise be required by Laws and Regulations.





		3.02 Reference Standards

		A. Standards Specifications, Codes, Laws and Regulations

		1. Reference in the Contract Documents to standard specifications, manuals, reference standards, or codes of any technical society, organization, or association, or to Laws or Regulations, whether such reference be specific or by implication, means th...

		2. No provision of any such standard specification, manual, reference standard, or code, and no instruction of a Supplier, will be effective to change the duties or responsibilities of Owner, Contractor, or Engineer from those set forth in the part of...





		3.03 Reporting and Resolving Discrepancies

		A. Reporting Discrepancies

		1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each part of the Work, Contractor shall carefully study the Contract Documents, and check and verify pertinent figures and dimensions therein, particularly with respect...

		2. Contractor’s Review of Contract Documents: If, before or during the performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or between the Contract Documents and (a) any applicable...

		3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.



		B. Resolving Discrepancies

		1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the part of the Contract Documents prepared by or for Engineer take precedence in resolving any conflict, error, ambiguity, or discrepancy between such prov...

		a. the provisions of any standard specification, manual, reference standard, or code, or the instruction of any Supplier (whether or not specifically incorporated by reference as a Contract Document); or

		b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an interpretation of the provisions of the Contract Documents would result in violation of such Law or Regulation).







		3.04 Requirements of the Contract Documents

		A. During the performance of the Work and until final payment, Contractor and Owner shall submit to the Engineer in writing all matters in question concerning the requirements of the Contract Documents (sometimes referred to as requests for informatio...

		B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or decision on the issue submitted, or initiate an amendment or supplement to the Contract Documents. Engineer’s written clarification, interpretation, or de...

		C. If a submitted matter in question concerns terms and conditions of the Contract Documents that do not involve (1) the performance or acceptability of the Work under the Contract Documents, (2) the design (as set forth in the Drawings, Specification...



		3.05 Reuse of Documents

		A. Contractor and its Subcontractors and Suppliers shall not:

		1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including electronic media versions, or reuse any...

		2. have or acquire any title or ownership rights in any other Contract Documents, reuse any such Contract Documents for any purpose without Owner’s express written consent, or violate any copyrights pertaining to such Contract Documents.



		B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein precludes Contractor from retaining copies of the Contract Documents for record purposes.





		Article 4—Commencement and Progress of the Work

		4.01 Commencement of Contract Times; Notice to Proceed

		A. The Contract Times will commence to run on the 30th day after the Effective Date of the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within 30 days after t...



		4.02 Starting the Work

		A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work may be done at the Site prior to such date.



		4.03 Reference Points

		A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the Work, shall protect ...



		4.04 Progress Schedule

		A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.05 as it may be adjusted from time to time as provided below.

		1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in changing the Contract Times.

		2. Proposed adjustments in the Progress Schedule that will change the Contract Times must be submitted in accordance with the requirements of Article 11.



		B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with Owner. No Work will be delayed or postponed pending resolution of any disputes or disagreements, or during any appeal process, except a...



		4.05 Delays in Contractor’s Progress

		A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress of the Work, then Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times.

		B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, disruption, or interference caused by or within the control of Contractor. Delay, disruption, and interference attributable to and within the control o...

		C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those for which they are responsible, then Contractor shall be entitled to a...

		1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and earthquakes;

		2. Abnormal weather conditions;

		3. Acts or failures to act of third-party utility owners or other third-party entities (other than those third-party utility owners or other third-party entities performing other work at or adjacent to the Site as arranged by or under contract with Ow...

		4. Acts of war or terrorism.



		D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as follows:

		1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the delay, disruption, or interference adversely affecting an activity on the critical path to completion of the Work, as of the time of the delay, disruption, or int...

		2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or interference caused by or within the control of Contractor. Such a concurrent de...

		3. Adjustments of Contract Times or Contract Price are subject to the provisions of Article 11.



		E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract Price must be supplemented by supporting data that sets forth in detail the following:

		1. The circumstances that form the basis for the requested adjustment;

		2. The date upon which each cause of delay, disruption, or interference began to affect the progress of the Work;

		3. The date upon which each cause of delay, disruption, or interference ceased to affect the progress of the Work;

		4. The number of days’ increase in Contract Times claimed as a consequence of each such cause of delay, disruption, or interference; and

		5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.



		F. Delays, disruption, and interference to the performance or progress of the Work resulting from the existence of a differing subsurface or physical condition, an Underground Facility that was not shown or indicated by the Contract Documents, or not ...

		G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress of the Work resulting from the performance of certain other work at or adjacent to the Site.





		Article 5—Site; Subsurface and Physical Conditions; Hazardous Environmental Conditions

		5.01 Availability of Lands

		A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or restrictions not of general application but specifically related to use of the Site with which Contractor must comply in performing the Work.

		B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and legal description of the lands upon which permanent improvements are to be made and Owner’s interest therein as necessary for giving ...

		C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction facilities or storage of materials and equipment.



		5.02 Use of Site and Other Areas

		A. Limitation on Use of Site and Other Areas

		1. Contractor shall confine construction equipment, temporary construction facilities, the storage of materials and equipment, and the operations of workers to the Site, adjacent areas that Contractor has arranged to use through construction easements...

		2. If a damage or injury claim is made by the owner or occupant of any such land or area because of the performance of the Work, or because of other actions or conduct of the Contractor or those for which Contractor is responsible, Contractor shall (a...



		B. Removal of Debris During Performance of the Work: During the progress of the Work the Contractor shall keep the Site and other adjacent areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste ...

		C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site and adjacent areas all tools, applian...

		D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent structures or land to stresses or press...



		5.03 Subsurface and Physical Conditions

		A. Reports and Drawings: The Supplementary Conditions identify:

		1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site that contain Technical Data;

		2. Those drawings of existing physical conditions at or adjacent to the Site, including those drawings depicting existing surface or subsurface structures at or adjacent to the Site (except Underground Facilities), that contain Technical Data; and

		3. Technical Data contained in such reports and drawings.



		B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. Information and data regarding the presence or location of Underground Facil...

		C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not Contract Doc...

		D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, o...

		1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, and safety precautions an...

		2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings;

		3. the contents of other Site-related documents made available to Contractor, such as record drawings from other projects at or adjacent to the Site, or Owner’s archival documents concerning the Site; or

		4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions, or information.





		5.04 Differing Subsurface or Physical Conditions

		A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is uncovered or revealed at the Site:

		1. is of such a nature as to establish that any Technical Data on which Contractor is entitled to rely as provided in Paragraph 5.03 is materially inaccurate;

		2. is of such a nature as to require a change in the Drawings or Specifications;

		3. differs materially from that shown or indicated in the Contract Documents; or

		4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents;



		B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, Engineer will promptly review the subsurface or physical condition in question; determine whether it is necessary for Owner to obtain additional exploration ...

		C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the subsurface or phys...

		D. Early Resumption of Work: If at any time Engineer determines that Work in connection with the subsurface or physical condition in question may resume prior to completion of Engineer’s review or Owner’s issuance of its statement to Contractor, becau...

		E. Possible Price and Times Adjustments

		1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times, to the extent that the existence of a differing subsurface or physical condition, or any related delay, disruption, or interference, causes an increase or ...

		a. Such condition must fall within any one or more of the categories described in Paragraph 5.04.A;

		b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03; and,

		c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of Paragraphs 4.05.D and 4.05.E.



		2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times with respect to a subsurface or physical condition if:

		a. Contractor knew of the existence of such condition at the time Contractor made a commitment to Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound under a negotiated contract, or otherwise;

		b. The existence of such condition reasonably could have been discovered or revealed as a result of any examination, investigation, exploration, test, or study of the Site and contiguous areas expressly required by the Bidding Requirements or Contract...

		c. Contractor failed to give the written notice required by Paragraph 5.04.A.



		3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, then any such adjustment will be set forth in a Change Order.

		4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contractor rega...



		F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights and responsibilities regarding the presence or location of Underground Facilities. Paragraph 5.06 governs rights and responsibilities regarding Hazardous Envi...



		5.05 Underground Facilities

		A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary Conditions, the cost of all of the following are included in the Contract Price, and Contractor shall have full responsibility for:

		1. reviewing and checking all information and data regarding existing Underground Facilities at the Site;

		2. complying with applicable state and local utility damage prevention Laws and Regulations;

		3. verifying the actual location of those Underground Facilities shown or indicated in the Contract Documents as being within the area affected by the Work, by exposing such Underground Facilities during the course of construction;

		4. coordination of the Work with the owners (including Owner) of such Underground Facilities, during construction; and

		5. the safety and protection of all existing Underground Facilities at the Site, and repairing any damage thereto resulting from the Work.



		B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or revealed at the Site was not shown or indicated on the Drawings, or was not shown or indicated on the Drawings with reasonable accuracy, then Contractor ...

		C. Engineer’s Review: Engineer will:

		1. promptly review the Underground Facility and conclude whether such Underground Facility was not shown or indicated on the Drawings, or was not shown or indicated with reasonable accuracy;

		2. identify and communicate with the owner of the Underground Facility; prepare recommendations to Owner (and if necessary issue any preliminary instructions to Contractor) regarding the Contractor’s resumption of Work in connection with the Undergrou...

		3. obtain any pertinent cost or schedule information from Contractor; determine the extent, if any, to which a change is required in the Drawings or Specifications to reflect and document the consequences of the existence or location of the Undergroun...

		4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.



		D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the Underground ...

		E. Early Resumption of Work: If at any time Engineer determines that Work in connection with the Underground Facility may resume prior to completion of Engineer’s review or Owner’s issuance of its statement to Contractor, because the Underground Facil...

		F. Possible Price and Times Adjustments

		1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract Times, to the extent that any existing Underground Facility at the Site that was not shown or indicated on the Drawings, or was not shown or indicated with re...

		a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03;

		b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of Paragraphs 4.05.D and 4.05.E; and

		c. Contractor gave the notice required in Paragraph 5.05.B.



		2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, then any such adjustment will be set forth in a Change Order.

		3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contractor rega...

		4. The information and data shown or indicated on the Drawings with respect to existing Underground Facilities at the Site is based on information and data (a) furnished by the owners of such Underground Facilities, or by others, (b) obtained from ava...





		5.06 Hazardous Environmental Conditions at Site

		A. Reports and Drawings: The Supplementary Conditions identify:

		1. those reports known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site;

		2. drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site; and

		3. Technical Data contained in such reports and drawings.



		B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not C...

		1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences and procedures of construction to be employed by Contractor, and safety precautions and...

		2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings; or

		3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions or information.



		C. Contractor shall not be responsible for removing or remediating any Hazardous Environmental Condition encountered, uncovered, or revealed at the Site unless such removal or remediation is expressly identified in the Contract Documents to be within ...

		D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible, and for any associated costs...

		E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose removal or remediation is not expressly identified in the Contract Documents as being within the scope of the Work, or if Contractor or anyone for whom Contrac...

		F. Contractor shall not resume Work in connection with such Hazardous Environmental Condition or in any affected area until after Owner has obtained any required permits related thereto, and delivered written notice to Contractor either (1) specifying...

		G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such special conditions under which Work is agreed to be resumed...

		H. If, after receipt of such written notice, Contractor does not agree to resume such Work based on a reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion of the Work tha...

		I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each an...

		J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, fr...

		K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.





		Article 6—Bonds and Insurance

		6.01 Performance, Payment, and Other Bonds

		A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least equal to the Contract Price, as security for the faithful performance and payment of Contractor’s obligations under the Contract. These bonds must remain in ...

		B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary Conditions or other provisions of the Contract.

		C. All bonds must be in the form included in the Bidding Documents or otherwise specified by Owner prior to execution of the Contract, except as provided otherwise by Laws or Regulations, and must be issued and signed by a surety named in “Companies H...

		D. Contractor shall obtain the required bonds from surety companies that are duly licensed or authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the required amounts.

		E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or the surety ceases to meet the requirements above, then Contractor shall promptly notify Owner and Engineer in writing and shall, within 20 days after the ...

		F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from the Site and exercise Owner’s termination rights under Article 16.

		G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming to have furnished labor, services, materials, or equipment used in the performance of the Work, Owner shall provide a copy of the payment bond to such person...

		H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity claiming to have furnished labor, services, materials, or equipment used in the performance of the Work, Contractor shall provide a copy of the payment bond to s...



		6.02 Insurance—General Provisions

		A. Owner and Contractor shall obtain and maintain insurance as required in this article and in the Supplementary Conditions.

		B. All insurance required by the Contract to be purchased and maintained by Owner or Contractor shall be obtained from insurance companies that are duly licensed or authorized in the state or jurisdiction in which the Project is located to issue insur...

		C. Alternative forms of insurance coverage, including but not limited to self-insurance and “Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet the insurance requirements of this Contract, unless expressly allo...

		D. Contractor shall deliver to Owner, with copies to each additional insured identified in the Contract, certificates of insurance and endorsements establishing that Contractor has obtained and is maintaining the policies and coverages required by the...

		E. Owner shall deliver to Contractor, with copies to each additional insured identified in the Contract, certificates of insurance and endorsements establishing that Owner has obtained and is maintaining the policies and coverages required of Owner by...

		F. Failure of Owner or Contractor to demand such certificates or other evidence of the other party’s full compliance with these insurance requirements, or failure of Owner or Contractor to identify a deficiency in compliance from the evidence provided...

		G. In addition to the liability insurance required to be provided by Contractor, the Owner, at Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability policies, if any, operate separately and independently from pol...

		H. Contractor shall require:

		1. Subcontractors to purchase and maintain worker’s compensation, commercial general liability, and other insurance that is appropriate for their participation in the Project, and to name as additional insureds Owner and Engineer (and any other indivi...

		2. Suppliers to purchase and maintain insurance that is appropriate for their participation in the Project.



		I. If either party does not purchase or maintain the insurance required of such party by the Contract, such party shall notify the other party in writing of such failure to purchase prior to the start of the Work, or of such failure to maintain prior ...

		J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement to enter or remain at the Site will end immediately, and Owner may impose an appropriate set-off against payment for any associated costs (including but no...

		K. Without prejudice to any other right or remedy, if a party has failed to obtain required insurance, the other party may elect (but is in no way obligated) to obtain equivalent insurance to protect such other party’s interests at the expense of the ...

		L. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is responsible for determining whether such coverage and limits are ad...

		M. The insurance and insurance limits required herein will not be deemed as a limitation on Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted to Owner and other individuals and entities in the Contract o...

		N. All the policies of insurance required to be purchased and maintained under this Contract will contain a provision or endorsement that the coverage afforded will not be canceled, or renewal refused, until at least 10 days prior written notice has b...



		6.03 Contractor’s Insurance

		A. Required Insurance: Contractor shall purchase and maintain Worker’s Compensation, Commercial General Liability, and other insurance pursuant to the specific requirements of the Supplementary Conditions.

		B. General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented must:

		1. include at least the specific coverages required;

		2. be written for not less than the limits provided, or those required by Laws or Regulations, whichever is greater;

		3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), and longer if expressly required elsewhere in this Contract, and at all times thereafter when Contractor may be correcting, removing, or replacing defective W...

		4. apply with respect to the performance of the Work, whether such performance is by Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to perform any of the Work, or by anyone for whose acts any of ...

		5. include all necessary endorsements to support the stated requirements.



		C. Additional Insureds: The Contractor’s commercial general liability, automobile liability, employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle liability policies, if required by this Contract, must:

		1. include and list as additional insureds Owner and Engineer, and any individuals or entities identified as additional insureds in the Supplementary Conditions;

		2. include coverage for the respective officers, directors, members, partners, employees, and consultants of all such additional insureds;

		3. afford primary coverage to these additional insureds for all claims covered thereby (including as applicable those arising from both ongoing and completed operations);

		4. not seek contribution from insurance maintained by the additional insured; and

		5. as to commercial general liability insurance, apply to additional insureds with respect to liability caused in whole or in part by Contractor’s acts or omissions, or the acts and omissions of those working on Contractor’s behalf, in the performance...





		6.04 Builder’s Risk and Other Property Insurance

		A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in the amount of the Work’s full insurable replacement cost (subjec...

		B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for obtaining and maintaining property insurance covering each existing structure, building, or facility in which any part of the Work will occur, or to which an...

		C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial Completion, and before actual occupancy or use of the substantially completed Work, Owner will obtain property insurance for such substantially completed Work, and...

		D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then Owner (directly, if it is the purchaser of the builder’s risk pol...

		E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the Contract do not require or address the insurance of a property item or interest, then the entity or individual owning such property item will be responsib...



		6.05 Property Losses; Subrogation

		A. The builder’s risk insurance policy purchased and maintained in accordance with Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary Conditions), will contain provisions to the effect that in the event of payment of ...

		1. Owner and Contractor waive all rights against each other and the respective officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, for all losses and damages caused by, arising out of, or...

		2. None of the above waivers extends to the rights that any party making such waiver may have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise payable under any policy so issued.



		B. Any property insurance policy maintained by Owner covering any loss, damage, or consequential loss to Owner’s existing structures, buildings, or facilities in which any part of the Work will occur, or to which any part of the Work will attach or ad...

		1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, for all losses and damages caused by, arising out o...



		C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or res...

		D. Contractor shall be responsible for assuring that each Subcontract contains provisions whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or entities identified in the Supplementary Conditions as insureds, the En...



		6.06 Receipt and Application of Property Insurance Proceeds

		A. Any insured loss under the builder’s risk and other policies of property insurance required by Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy. Such named insured shall act as fiduciary for the other ins...

		B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple insureds, or to the named insured that purchased the policy in its own right and as fiduciary for other insureds, subject to the requirements of any appl...

		C. If no other special agreement is reached, Contractor shall repair or replace the damaged Work, using allocated insurance proceeds.





		Article 7—Contractor’s Responsibilities

		7.01 Contractor’s Means and Methods of Construction

		A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and procedures of construction.

		B. If the Contract Documents note, or Contractor determines, that professional engineering or other design services are needed to carry out Contractor’s responsibilities for construction means, methods, techniques, sequences, and procedures, or for Si...



		7.02 Supervision and Superintendence

		A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents.

		B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who will not be replaced without written notice to Owner and Engineer except under extraordinary circumstances.



		7.03 Labor; Working Hours

		A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. Contractor shall maintain good discipline and order at the Site.

		B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any other individuals or entities performing or furnishing any of the Wor...

		C. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site will be performed during regular working ho...



		7.04 Services, Materials, and Equipment

		A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light...

		B. All materials and equipment incorporated into the Work must be new and of good quality, except as otherwise provided in the Contract Documents. All special warranties and guarantees required by the Specifications will expressly run to the benefit o...

		C. All materials and equipment must be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the Contract Documents.



		7.05 “Or Equals”

		A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is specified or described in the Contract Documents by using the names of one or more proprietary items or specific Suppliers, the Contract Price has been based upo...

		1. If Engineer in its sole discretion determines that an item of equipment or material proposed by Contractor is functionally equal to that named and sufficiently similar so that no change in related Work will be required, Engineer will deem it an “or...

		a. in the exercise of reasonable judgment Engineer determines that the proposed item:

		1) is at least equal in materials of construction, quality, durability, appearance, strength, and design characteristics;

		2) will reliably perform at least equally well the function and achieve the results imposed by the design concept of the completed Project as a functioning whole;

		3) has a proven record of performance and availability of responsive service; and

		4) is not objectionable to Owner.



		b. Contractor certifies that, if the proposed item is approved and incorporated into the Work:

		1) there will be no increase in cost to the Owner or increase in Contract Times; and

		2) the item will conform substantially to the detailed requirements of the item named in the Contract Documents.







		B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” item at Contractor’s expense.

		C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data about the proposed “or-equal” item. Engineer will be the sole judge ...

		D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be final and binding, and may not be reversed through an appea...

		E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or material proposed by Contractor does not qualify as an “or-equal” item, Contractor may request that Engineer consider the item a proposed substitute pursuant t...



		7.06 Substitutes

		A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of equipment or material required to be furnished under the Contract Documents contains or is followed by words reading that no substitution is permitted, ...

		1. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the item of material or equipment proposed is functionally equivalent to that named and an acceptable substitute therefor. Engineer will not accept r...

		2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as supplemented by the Specifications, and as Engineer may decide is appropriate under the circumstances.

		3. Contractor shall make written application to Engineer for review of a proposed substitute item of equipment or material that Contractor seeks to furnish or use. The application:

		a. will certify that the proposed substitute item will:

		1) perform adequately the functions and achieve the results called for by the general design;

		2) be similar in substance to the item specified; and

		3) be suited to the same use as the item specified.



		b. will state:

		1) the extent, if any, to which the use of the proposed substitute item will necessitate a change in Contract Times;

		2) whether use of the proposed substitute item in the Work will require a change in any of the Contract Documents (or in the provisions of any other direct contract with Owner for other work on the Project) to adapt the design to the proposed substitu...

		3) whether incorporation or use of the proposed substitute item in connection with the Work is subject to payment of any license fee or royalty.



		c. will identify:

		1) all variations of the proposed substitute item from the item specified; and

		2) available engineering, sales, maintenance, repair, and replacement services.



		d. will contain an itemized estimate of all costs or credits that will result directly or indirectly from use of such substitute item, including but not limited to changes in Contract Price, shared savings, costs of redesign, and claims of other contr...





		B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each substitute request, and to obtain comments and direction from Owner. Engineer may require Contractor to furnish additional data about the proposed ...

		C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special performance guarantee or other surety with respect to any substitute.

		D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a substitute proposed or submitted by Contractor. Whether or not Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall reimburse...

		E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute at Contractor’s expense.

		F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor shall execute the proposed Change Order and proceed with the substitution. The Engineer’s denial of a substitution request will be final and binding, and ...



		7.07 Concerning Subcontractors and Suppliers

		A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention of a Subcontractor or Supplier for the performance of parts of th...

		B. Contractor shall retain specific Subcontractors and Suppliers for the performance of designated parts of the Work if required by the Contract to do so.

		C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish or perform any of the Work against which Contractor has reasonabl...

		D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already deemed such proposed Subcontractor or Supplier acceptable during the bi...

		E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may require Contractor to retain specific replacements; provided, however, that Owner may not require a replacement to which Contractor has a reasonable objection. If Co...

		F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor to perform any part of the Work, then Contractor shall be entitled to an adjustment in Contract Price or Contract Times, with respect to the replacement; and ...

		G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a replacement, will constitute a waiver of the right of Owner to the completion of the Work in accordance with the Contract Documents.

		H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors and Suppliers having a direct contract with Contractor, and of all other Subcontractors and Suppliers known to Contractor at the time of submittal.

		I. Contractor shall be solely responsible for scheduling and coordinating the work of Subcontractors and Suppliers.

		J. The divisions and sections of the Specifications and the identifications of any Drawings do not control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating the Work to be performed by any specific trade.

		K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an appropriate contractual agreement that specifically binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract for the benefit o...

		L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information about amounts paid to Contractor for Work performed for Contractor by the Subcontractor or Supplier.

		M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer or Owner, except through Contractor or in case of an emergency, or as otherwise expressly allowed in this Contract.



		7.08 Patent Fees and Royalties

		A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of patent rights...

		B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, and its officers, directors, members, partners, employees, agents, consultants, and subcontractors, from and against all claims, costs, los...

		C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, fro...



		7.09 Permits

		A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. Contr...



		7.10 Taxes

		A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance with the Laws and Regulations of the place of the Project which are applicable during the performance of the Work.



		7.11 Laws and Regulations

		A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible for monitoring Contractor’s compliance with any Laws or Regulati...

		B. If Contractor performs any Work or takes any other action knowing or having reason to know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, and shall indemnify and hold harmless Owner and Engineer, a...

		C. Owner or Contractor may give written notice to the other party of any changes after the submission of Contractor’s Bid (or after the date when Contractor became bound under a negotiated contract) in Laws or Regulations having an effect on the cost ...



		7.12 Record Documents

		A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written interpretations and clarifications, and approved Shop Drawings. Con...



		7.13 Safety and Protection

		A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety of perso...

		B. Contractor shall designate a qualified and experienced safety representative whose duties and responsibilities are the prevention of Work-related accidents and the maintenance and supervision of safety precautions and programs.

		C. Contractor shall take all necessary precautions for the safety of, and shall provide the necessary protection to prevent damage, injury, or loss to:

		1. all persons on the Site or who may be affected by the Work;

		2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and

		3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, other work in progress, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the cour...



		D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly or indirectly empl...

		E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such...

		F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground Facilities and other utilities (if the identity of such owners is known to Contractor); and other contractors and utility owners performing work at or adjacen...

		G. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. Any Owner’s safety programs that are applicable to the Work are identified or included in the Supplementary Conditions or Specifications.

		H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with which Owner’s and Engineer’s employees and representatives must comply while at the Site.

		I. Contractor’s duties and responsibilities for safety and protection will continue until all the Work is completed, Engineer has issued a written notice to Owner and Contractor in accordance with Paragraph 15.06.C that the Work is acceptable, and Con...

		J. Contractor’s duties and responsibilities for safety and protection will resume whenever Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction obligations, or to conduct other tasks arising from the Contra...



		7.14 Hazard Communication Programs

		A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly known as material safety data sheets) or other hazard communication information required to be made available to or exchanged between or among employers a...



		7.15 Emergencies

		A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. Contractor shall give Engineer prompt written notice if Contrac...



		7.16 Submittals

		A. Shop Drawing and Sample Requirements

		1. Before submitting a Shop Drawing or Sample, Contractor shall:

		a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract Documents;

		b. determine and verify:

		1) all field measurements, quantities, dimensions, specified performance and design criteria, installation requirements, materials, catalog numbers, and similar information with respect to the Submittal;

		2) the suitability of all materials and equipment offered with respect to the indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and

		3) all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and procedures of construction, and safety precautions and programs incident thereto;



		c. confirm that the Submittal is complete with respect to all related data included in the Submittal.



		2. Each Shop Drawing or Sample must bear a stamp or specific written certification that Contractor has satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s review of that Submittal, and that Contractor approves ...

		3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice of any variations that the Submittal may have from the requirements of the Contract Documents. This notice must be set forth in a written communication separat...



		B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop Drawings and Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals.

		1. Shop Drawings

		a. Contractor shall submit the number of copies required in the Specifications.

		b. Data shown on the Shop Drawings must be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show Engineer the services, materials, and equipment Contractor proposes to provide, ...



		2. Samples

		a. Contractor shall submit the number of Samples required in the Specifications.

		b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for which intended and other data as Engineer may require to enable Engineer to review the Submittal for the limited purposes re...



		3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and responsibility of Cont...



		C. Engineer’s Review of Shop Drawings and Samples

		1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the accepted Schedule of Submittals. Engineer’s review and approval will be only to determine if the items covered by the Submittals will, after installation or inc...

		2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction, or to safety precautions or programs incident thereto.

		3. Engineer’s review and approval of a separate item as such will not indicate approval of the assembly in which the item functions.

		4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from responsibility for any variation from the requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 7.16.A.3 ...

		5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from responsibility for complying with the requirements of Paragraphs 7.16.A and B.

		6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the requirements of the Contract Documents, will not, under any circumstances, change the Contract Times or Contract Price, unless such changes are included in a Cha...

		7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample will result in such item becoming a Contract Document.

		8. Contractor shall perform the Work in compliance with the requirements and commitments set forth in approved Shop Drawings and Samples, subject to the provisions of Paragraph 7.16.C.4.



		D. Resubmittal Procedures for Shop Drawings and Samples

		1. Contractor shall make corrections required by Engineer and shall return the required number of corrected copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall direct specific attention in writing to ...

		2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient information and accuracy to obtain required approval of an item with no more than two resubmittals. Engineer will record Engineer’s time for reviewing a third or s...

		3. If Contractor requests a change of a previously approved Shop Drawing or Sample, Contractor shall be responsible for Engineer’s charges to Owner for its review time, and Owner may impose a set-off against payments due Contractor to secure reimburse...



		E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs

		1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and Owner-delegated designs:

		a. Contractor shall submit all such Submittals to the Engineer in accordance with the Schedule of Submittals and pursuant to the applicable terms of the Contract Documents.

		b. Engineer will provide timely review of all such Submittals in accordance with the Schedule of Submittals and return such Submittals with a notation of either Accepted or Not Accepted. Any such Submittal that is not returned within the time establis...

		c. Engineer’s review will be only to determine if the Submittal is acceptable under the requirements of the Contract Documents as to general form and content of the Submittal.

		d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding the reason for the non-acceptance, and resubmit an acceptable document.



		2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.



		F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by the provisions of Paragraph 7.19.



		7.17 Contractor’s General Warranty and Guarantee

		A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s warranty and guarantee.

		B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which Owner may enforce its warranty and guarantee rights under this ...

		1. Owner shall give Contractor written notice of any defective Work within 60 days of the discovery that such Work is defective; and

		2. Such notice will be deemed the start of an event giving rise to a Claim under Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the notice.



		C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

		1. abuse, or improper modification, maintenance, or operation, by persons other than Contractor, Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or

		2. normal wear and tear under normal usage.



		D. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents is absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents, a release of Contract...

		1. Observations by Engineer;

		2. Recommendation by Engineer or payment by Owner of any progress or final payment;

		3. The issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;

		4. Use or occupancy of the Work or any part thereof by Owner;

		5. Any review and approval of a Shop Drawing or Sample submittal;

		6. The issuance of a notice of acceptability by Engineer;

		7. The end of the correction period established in Paragraph 15.08;

		8. Any inspection, test, or approval by others; or

		9. Any correction of defective Work by Owner.



		E. If the Contract requires the Contractor to accept the assignment of a contract entered into by Owner, then the specific warranties, guarantees, and correction obligations contained in the assigned contract will govern with respect to Contractor’s p...



		7.18 Indemnification

		A. To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, ...

		B. In any and all claims against Owner or Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor or personal representative of such employee) of Contractor,...



		7.19 Delegation of Professional Design Services

		A. Owner may require Contractor to provide professional design services for a portion of the Work by express delegation in the Contract Documents. Such delegation will specify the performance and design criteria that such services must satisfy, and th...

		B. Contractor shall cause such Owner-delegated professional design services to be provided pursuant to the professional standard of care by a properly licensed design professional, whose signature and seal must appear on all drawings, calculations, sp...

		C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or other Submittal must bear the written approval of Contractor’s des...

		D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness of the services, certifications, and approvals performed or provided by the design professionals retained or employed by Contractor under an Owner-delegated ...

		E. Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations regarding design drawings, calculations, specifications, certifications, and other Submittals furnished by Contractor pursuant to an Owner-delegated design will ...

		1. Checking for conformance with the requirements of this Paragraph 7.19;

		2. Confirming that Contractor (through its design professionals) has used the performance and design criteria specified in the Contract Documents; and

		3. Establishing that the design furnished by Contractor is consistent with the design concept expressed in the Contract Documents.



		F. Contractor shall not be responsible for the adequacy of performance or design criteria specified by Owner or Engineer.

		G. Contractor is not required to provide professional services in violation of applicable Laws and Regulations.





		Article 8—Other Work at the Site

		8.01 Other Work

		A. In addition to and apart from the Work under the Contract Documents, the Owner may perform other work at or adjacent to the Site. Such other work may be performed by Owner’s employees, or through contracts between the Owner and third parties. Owner...

		B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through contracts for such other work, then Owner shall give Contractor written notice thereof prior to starting any such other work. If Owner has advance informatio...

		C. Contractor shall afford proper and safe access to the Site to each contractor that performs such other work, each utility owner performing other work, and Owner, if Owner is performing other work with Owner’s employees, and provide a reasonable opp...

		D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to properly connect or otherwise make its several parts come together and properly integrate with such other work. Contractor shall not endanger any work of oth...

		E. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or deficiencies in such other work t...

		F. The provisions of this article are not applicable to work that is performed by third-party utilities or other third-party entities without a contract with Owner, or that is performed without having been arranged by Owner. If such work occurs, then ...



		8.02 Coordination

		A. If Owner intends to contract with others for the performance of other work at or adjacent to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to arrange to have utility owners perform work at or adjacent to the ...

		1. The identity of the individual or entity that will have authority and responsibility for coordination of the activities among the various contractors;

		2. An itemization of the specific matters to be covered by such authority and responsibility; and

		3. The extent of such authority and responsibilities.



		B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for such coordination.



		8.03 Legal Relationships

		A. If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s employees, any other contractor working for Owner, or any utility owner that Owner has arranged to perform work, causes damage to the Work or to the proper...

		B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, disrupting, or interfering with the work of Owner, any other contractor, or any utility owner performing other work at or adjacent to the Site.

		1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or interferes with the work of any such other contractor or utility owner, then Owner may impose a set-off against payments due Contractor, and assign to such othe...

		2. When Owner is performing other work at or adjacent to the Site with Owner’s employees, Contractor shall be liable to Owner for damage to such other work, and for the reasonable direct delay, disruption, and interference costs incurred by Owner as a...



		C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or any utility owner performing other work at or adjacent to the Site, through Contractor’s failure to take reasonable and customary measures to avoid suc...





		Article 9—Owner’s Responsibilities

		9.01 Communications to Contractor

		A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor through Engineer.



		9.02 Replacement of Engineer

		A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor makes no reasonable objection to the replacement engineer. The replacement engineer’s status under the Contract Documents will be that of the former Engineer.



		9.03 Furnish Data

		A. Owner shall promptly furnish the data required of Owner under the Contract Documents.



		9.04 Pay When Due

		A. Owner shall make payments to Contractor when they are due as provided in the Agreement.



		9.05 Lands and Easements; Reports, Tests, and Drawings

		A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.

		B. Owner’s duties with respect to providing engineering surveys to establish reference points are set forth in Paragraph 4.03.

		C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of explorations and tests of conditions at the Site, and drawings of physical conditions relating to existing surface or subsurface structures at the Site.



		9.06 Insurance

		A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set forth in Article 6.



		9.07 Change Orders

		A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.



		9.08 Inspections, Tests, and Approvals

		A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 14.02.B.



		9.09 Limitations on Owner’s Responsibilities

		A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any...



		9.10 Undisclosed Hazardous Environmental Condition

		A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 5.06.



		9.11 Evidence of Financial Arrangements

		A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements have been made to satisfy Owner’s obligations under the Contract (including obligations under proposed changes in the Work).



		9.12 Safety Programs

		A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Owner has been informed.

		B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.





		Article 10—Engineer’s Status During Construction

		10.01 Owner’s Representative

		A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract.



		10.02 Visits to Site

		A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems necessary in order to observe, as an experienced and qualified design professional, the progress that has been made and the quali...

		B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a result of Engineer’s visits or observations of Contr...



		10.03 Resident Project Representative

		A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project Representative to represent Engineer at the Site and assist Engineer in observing the progress and quality of the Work, then the authority and responsibilities of any s...

		B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or employee to represent Owner at the Site, then the responsibilities and authority of such individual or entity will be as provided in the Supplementary Conditions.



		10.04 Engineer’s Authority

		A. Engineer has the authority to reject Work in accordance with Article 14.

		B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16.

		C. Engineer’s authority as to design drawings, calculations, specifications, certifications and other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of professional design services, is set forth in Paragraph 7.19.

		D. Engineer’s authority as to changes in the Work is set forth in Article 11.

		E. Engineer’s authority as to Applications for Payment is set forth in Article 15.



		10.05 Determinations for Unit Price Work

		A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor as set forth in Paragraph 13.03.



		10.06 Decisions on Requirements of Contract Documents and Acceptability of Work

		A. Engineer will render decisions regarding the requirements of the Contract Documents, and judge the acceptability of the Work, pursuant to the specific procedures set forth herein for initial interpretations, Change Proposals, and acceptance of the ...



		10.07 Limitations on Engineer’s Authority and Responsibilities

		A. Neither Engineer’s authority or responsibility under this Article 10 or under any other provision of the Contract, nor any decision made by Engineer in good faith either to exercise or not exercise such authority or responsibility or the undertakin...

		B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failur...

		C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.

		D. Engineer’s review of the final Application for Payment and accompanying documentation, and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other documentation required t...

		E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply to the Resident Project Representative, if any.



		10.08 Compliance with Safety Program

		A. While at the Site, Engineer’s employees and representatives will comply with the specific applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has been informed.





		Article 11—Changes to the Contract

		11.01 Amending and Supplementing the Contract

		A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive, or a Field Order.

		B. If an amendment or supplement to the Contract includes a change in the Contract Price or the Contract Times, such amendment or supplement must be set forth in a Change Order.

		C. All changes to the Contract that involve (1) the performance or acceptability of the Work, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other engineering or technical matters, must be supported by Engineer’s r...



		11.02 Change Orders

		A. Owner and Contractor shall execute appropriate Change Orders covering:

		1. Changes in Contract Price or Contract Times which are agreed to by the parties, including any undisputed sum or amount of time for Work actually performed in accordance with a Work Change Directive;

		2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly contested such set-off;

		3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, (b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by t...

		4. Changes that embody the substance of any final and binding results under: Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments res...



		B. If Owner or Contractor refuses to execute a Change Order that is required to be executed under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if fully executed.



		11.03 Work Change Directives

		A. A Work Change Directive will not change the Contract Price or the Contract Times but is evidence that the parties expect that the modification ordered or documented by a Work Change Directive will be incorporated in a subsequently issued Change Ord...

		B. If Owner has issued a Work Change Directive and:

		1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, then Contractor shall submit any Change Proposal seeking such an adjustment no later than 30 days after the completion of the Work set out in the Work Change D...

		2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then Owner shall submit any Claim seeking such an adjustment no later than 60 days after issuance of the Work Change Directive.





		11.04 Field Orders

		A. Engineer may authorize minor changes in the Work if the changes do not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the completed Project as a functioning whole as indicated by the ...

		B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or Contract Times, then before proceeding with the Work at issue, Contractor shall submit a Change Proposal as provided herein.



		11.05 Owner-Authorized Changes in the Work

		A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, order additions, deletions, or revisions in the Work. Changes involving the design (as set forth in the Drawings, Specifications, or ot...

		B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by a Work Change Directive. Upon receipt of any such document, Cont...

		C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor reasonably concludes cannot be performed in a manner consistent with Contractor’s safety obligations under the Contract Documents or Laws and Regulations.



		11.06 Unauthorized Changes in the Work

		A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with respect to any work performed that is not required by the Contract Documents, as amended, modified, or supplemented, except in the case...



		11.07 Change of Contract Price

		A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any Claim for an adjustment of Contract Price must comply with the provisions ...

		B. An adjustment in the Contract Price will be determined as follows:

		1. Where the Work involved is covered by unit prices contained in the Contract Documents, then by application of such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 13.03);

		2. Where the Work involved is not covered by unit prices contained in the Contract Documents, then by a mutually agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or

		3. Where the Work involved is not covered by unit prices contained in the Contract Documents and the parties do not reach mutual agreement to a lump sum, then on the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a Cont...



		C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be determined as follows:

		1. A mutually acceptable fixed fee; or

		2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost of the Work:

		a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will be 15 percent;

		b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;

		c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of ...

		d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 13.01.B.5, and 13.01.C;

		e. The amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease in Cost of the Work will be the amount of the actual net decrease in Cost of the Work and a deduction of an additional amount equal to 5 percen...

		f. When both additions and credits are involved in any one change or Change Proposal, the adjustment in Contractor’s fee will be computed by determining the sum of the costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll co...







		11.08 Change of Contract Times

		A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any Claim for an adjustment in the Contract Times must comply with the provisi...

		B. Delay, disruption, and interference in the Work, and any related changes in Contract Times, are addressed in and governed by Paragraph 4.05.



		11.09 Change Proposals

		A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer concerning the requirements of the Contract Documents or relating t...

		B. Change Proposal Procedures

		1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after the start of the event giving rise thereto, or after such initial decision.

		2. Supporting Data: The Contractor shall submit supporting data, including the proposed change in Contract Price or Contract Time (if any), to the Engineer and Owner within 15 days after the submittal of the Change Proposal.

		a. Change Proposals based on or related to delay, interruption, or interference must comply with the provisions of Paragraphs 4.05.D and 4.05.E.

		b. Change proposals related to a change of Contract Price must include full and detailed accounts of materials incorporated into the Work and labor and equipment used for the subject Work.



		3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and consider any comments or response from Owner regarding the Change Proposal. If in its discretion Engineer concludes that additional supporting data is needed b...

		4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s supporting data (including any additional data requested by Engineer), Engineer will conduct a full review of each Change Proposal and, within 30 days after such...

		5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor, unless Owner or Contractor appeals the decision by filing a Claim under Article 12.



		C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters, then Engineer will no...

		D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a written recommendation of final payment pursuant to Paragraph 15.06.B.



		11.10 Notification to Surety

		A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times), the giving of ...





		Article 12—Claims

		12.01 Claims

		A. Claims Process: The following disputes between Owner and Contractor are subject to the Claims process set forth in this article:

		1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

		2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief under the Contract Documents;

		3. Disputes that Engineer has been unable to address because they do not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters; and

		4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer has issued a written recommendation of final payment pursuant to Paragraph 15.06.B.



		B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto; in the case of appeals regarding Change Pr...

		C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full consideration to its merits. The two parties shall seek to resolve the Claim through the exchange of information and direct negotiations. The parties may ext...

		D. Mediation

		1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to mediation of the underlying dispute. The agreement to mediate will stay the Claim submittal and response process.

		2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, either Owner or Contractor may unilaterally terminate the mediation process, and the Claim submittal and decision process will resume as of the date of the terminat...

		3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.



		E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, such action will be final and binding unless within 30 days of such action the other party invokes the procedure set forth in Article 17 for final re...

		F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim may deny it by giving written notice of denial to the other party. If the receiving party does not take action on the Claim within 90 days, then either...

		G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is approved in part and denied in part, or denied in full, and ...





		Article 13—Cost of the Work; Allowances; Unit Price Work

		13.01 Cost of the Work

		A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of all costs necessary for the proper performance of the Work at issue, as further defined below. The provisions of this Paragraph 13.01 are used for two distin...

		1. To determine Cost of the Work when Cost of the Work is a component of the Contract Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or

		2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price. When the value of any such adjustment is determined on the basis of Cost of the Work, Contractor is entitled only to those...



		B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in the Cost of the Work will be in amounts no higher than those commonly incurred in the locality of the Project, will not include any of the costs itemized in...

		1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules of job classifications agreed upon by Owner and Contractor in advance of the subject Work. Such employees include, without limitation, sup...

		2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts accrue to Contractor unless Owner ...

		3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall deliver such bids to Owner, which wi...

		4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors, attorneys, and accountants) employed or retained for services specifically related to the Work.

		5. Other costs consisting of the following:

		a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees incurred in discharge of duties connected with the Work.

		b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, appliances, office, and temporary facilities at the Site, which are consumed in the performance of the Work, and cost, less market value, of such item...

		1) In establishing included costs for materials such as scaffolding, plating, or sheeting, consideration will be given to the actual or the estimated life of the material for use on other projects; or rental rates may be established on the basis of pu...



		c. Construction Equipment Rental

		1) Rentals of all construction equipment and machinery, and the parts thereof, in accordance with rental agreements approved by Owner as to price (including any surcharge or special rates applicable to overtime use of the construction equipment or mac...

		2) Costs for equipment and machinery owned by Contractor or a Contractor-related entity will be paid at a rate shown for such equipment in the equipment rental rate book specified in the Supplementary Conditions. An hourly rate will be computed by div...

		3) With respect to Work that is the result of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price (“changed Work”), included costs will be based on the time the equipment or machinery is in use on the changed Work an...



		d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, as imposed by Laws and Regulations.

		e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and fees for permits and licenses.

		f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and damages within the deductible amounts of bu...

		g. The cost of utilities, fuel, and sanitary facilities at the Site.

		h. Minor expenses such as communication service at the Site, express and courier services, and similar petty cash items in connection with the Work.

		i. The costs of premiums for all bonds and insurance that Contractor is required by the Contract Documents to purchase and maintain.





		C. Costs Excluded: The term Cost of the Work does not include any of the following items:

		1. Payroll costs and other compensation of Contractor’s officers, executives, principals, general managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents, expediters, timekeepers, clerks, and ot...

		2. The cost of purchasing, renting, or furnishing small tools and hand tools.

		3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.

		4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work and charges against Contractor for delinquent payments.

		5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, including but not limited to, the correction of defective Work, disposal of material...

		6. Expenses incurred in preparing and advancing Claims.

		7. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly included in Paragraph 13.01.B.



		D. Contractor’s Fee

		1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then:

		a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective Date of the Contract will be determined as set forth in the Agreement.

		b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be determined as follows:

		1) When the fee for the Work as a whole is a percentage of the Cost of the Work, the fee will automatically adjust as the Cost of the Work changes.

		2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or deletions will be determined in accordance with Paragraph 11.07.C.2.





		2. When the Work as a whole is performed on the basis of a stipulated sum, or any other basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Pr...



		E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish and maintain records of the costs in accordance with generally accepted a...



		13.02 Allowances

		A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as may be acceptable to Owner an...

		B. Cash Allowances: Contractor agrees that:

		1. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and equipment required by the allowances to be delivered at the Site, and all applicable taxes; and

		2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other expenses contemplated for the cash allowances have been included in the Contract Price and not in the allowances, and no demand for addition...



		C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs.

		D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the Contract Price will be correspondingly adjusted.



		13.03 Unit Price Work

		A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each separately identified i...

		B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids and determining an initial Contract Price. Payments to Contractor for Unit Price Work will be based on actual quantities.

		C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s overhead and profit for each separately identified item.

		D. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a written decision thereon...

		E. Adjustments in Unit Price

		1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to an item of Unit Price Work if:

		a. the quantity of the item of Unit Price Work performed by Contractor differs materially and significantly from the estimated quantity of such item indicated in the Agreement; and

		b. Contractor’s unit costs to perform the item of Unit Price Work have changed materially and significantly as a result of the quantity change.



		2. The adjustment in unit price will account for and be coordinated with any related changes in quantities of other items of Work, and in Contractor’s costs to perform such other Work, such that the resulting overall change in Contract Price is equita...

		3. Adjusted unit prices will apply to all units of that item.







		Article 14—Tests and Inspections; Correction, Removal, or Acceptance of Defective Work

		14.01 Access to Work

		A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing laboratories, and authorities having jurisdiction have access to the Site and the Work at reasonable times for their observation, inspection, a...



		14.02 Tests, Inspections, and Approvals

		A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts thereof) for all required inspections and tests, and shall cooperate with inspection and testing personnel to facilitate required inspections and tests.

		B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, or other qualified individual or entity to perform all inspections and tests expressly required by the Contract Documents to be furnished and paid for by O...

		C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume full responsibili...

		D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and tests required:

		1. by the Contract Documents, unless the Contract Documents expressly allocate responsibility for a specific inspection or test to Owner;

		2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the Work;

		3. by manufacturers of equipment furnished under the Contract Documents;

		4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be incorporated into the Work; and

		5. for acceptance of materials, mix designs, or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in the Work.



		E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, Engineer, or another designated individual or entity, then Contractor shall assume full responsibility for arranging and obtaining such approvals.

		F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation. Such uncovering will b...



		14.03 Defective Work

		A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.

		B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and to reject defective Work.

		C. Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor.

		D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, or completed, or, if Engineer has rejected the defective Wor...

		E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.

		F. Costs and Damages: In addition to its correction, removal, and replacement obligations with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising out of or relating to defective Work, including but not limit...



		14.04 Acceptance of Defective Work

		A. If, instead of requiring correction or removal and replacement of defective Work, Owner prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final payment, to Engineer’s confirmation that such acceptance is in general ...



		14.05 Uncovering Work

		A. Engineer has the authority to require additional inspection or testing of the Work, whether or not the Work is fabricated, installed, or completed.

		B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if requested by Engineer, uncover such Work for Engineer’s observation, and then replace the covering, all at Contractor’s expense.

		C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, inspection, or t...

		1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory repla...

		2. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an extension of the Contract Times, directly attributable to such uncovering, exposure, observation, inspection, testing, replaceme...





		14.06 Owner May Stop the Work

		A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, then Owner may order C...



		14.07 Owner May Correct Defective Work

		A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or to remove and replace defective Work as required by Engineer, then Owner may, after 7 days’ written notice to Contractor, correct or remed...

		B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed expeditiously. In connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession of all or part of...

		C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs against payments due under Article 15. Such claims, costs, losses ...

		D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 14.07.





		Article 15—Payments to Contractor; Set-Offs; Completion; Correction Period

		15.01 Progress Payments

		A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will serve as the basis for progress payments and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments for Uni...

		B. Applications for Payments

		1. At least 20 days before the date established in the Agreement for each progress payment (but not more often than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and signed by Contractor covering t...

		2. If payment is requested on the basis of materials and equipment not incorporated in the Work but delivered and suitably stored at the Site or at another location agreed to in writing, the Application for Payment must also be accompanied by: (a) a b...

		3. Beginning with the second Application for Payment, each Application must include an affidavit of Contractor stating that all previous progress payments received by Contractor have been applied to discharge Contractor’s legitimate obligations associ...

		4. The amount of retainage with respect to progress payments will be as stipulated in the Agreement.



		C. Review of Applications

		1. Engineer will, within 10 days after receipt of each Application for Payment, including each resubmittal, either indicate in writing a recommendation of payment and present the Application to Owner, or return the Application to Contractor indicating...

		2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an experienced and qualified design professional, and o...

		a. the Work has progressed to the point indicated;

		b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results of any subsequent tests called for in the Contract Docu...

		c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.



		3. By recommending any such payment Engineer will not thereby be deemed to have represented that:

		a. inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically...

		b. there may not be other matters or issues between the parties that might entitle Contractor to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.



		4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s recommendation of any payment, including final payment, will impose responsibility on Engineer:

		a. to supervise, direct, or control the Work;

		b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto;

		c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of the Work;

		d. to make any examination to ascertain how or for what purposes Contractor has used the money paid by Owner; or

		e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of any Liens.



		5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be incorrect to make the representations to Owner stated in Paragraph 15.01.C.2.

		6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s opinion to protect Owner from loss because:

		a. the Work is defective, requiring correction or replacement;

		b. the Contract Price has been reduced by Change Orders;

		c. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

		d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible; or

		e. Engineer has actual knowledge of the occurrence of any of the events that would constitute a default by Contractor and therefore justify termination for cause under the Contract Documents.





		D. Payment Becomes Due

		1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the amount recommended (subject to any Owner set-offs) will become due, and when due will be paid by Owner to Contractor.



		E. Reductions in Payment by Owner

		1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is entitled to impose a set-off against payment based on any of the following:

		a. Claims have been made against Owner based on Contractor’s conduct in the performance or furnishing of the Work, or Owner has incurred costs, losses, or damages resulting from Contractor’s conduct in the performance or furnishing of the Work, includ...

		b. Contractor has failed to take reasonable and customary measures to avoid damage, delay, disruption, and interference with other work at or adjacent to the Site;

		c. Contractor has failed to provide and maintain required bonds or insurance;

		d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible;

		e. Owner has incurred extra charges or engineering costs related to submittal reviews, evaluations of proposed substitutes, tests and inspections, or return visits to manufacturing or assembly facilities;

		f. The Work is defective, requiring correction or replacement;

		g. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

		h. The Contract Price has been reduced by Change Orders;

		i. An event has occurred that would constitute a default by Contractor and therefore justify a termination for cause;

		j. Liquidated or other damages have accrued as a result of Contractor’s failure to achieve Milestones, Substantial Completion, or final completion of the Work;

		k. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens; or

		l. Other items entitle Owner to a set-off against the amount recommended.



		2. If Owner imposes any set-off against payment, whether based on its own knowledge or on the written recommendations of Engineer, Owner will give Contractor immediate written notice (with a copy to Engineer) stating the reasons for such action and th...

		3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount wrongfully withheld will be treated as an amount due as determined by Paragraph 15.01.D.1 and subject to interest as provided in the Agreement.





		15.02 Contractor’s Warranty of Title

		A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, and (2) all patent, licensing, copyright, or royalty obliga...



		15.03 Substantial Completion

		A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer in writing that the entire Work is substantially complete and request that Engineer issue a certificate of Substantial Completion. Contr...

		B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will notify Contractor in ...

		C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a preliminary certificate of Substantial Completion which will fix the date of Substantial Completion. Engineer shall attach to the certificate a punch list of it...

		D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial Completion, review the builder’s risk insurance policy with respe...

		E. After Substantial Completion the Contractor shall promptly begin work on the punch list of items to be completed or corrected prior to final payment. In appropriate cases Contractor may submit monthly Applications for Payment for completed punch li...

		F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to allowing Contractor reasonable access to remove its property and complete or correct items on the punch list.



		15.04 Partial Use or Occupancy

		A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a sep...

		1. At any time, Owner may request in writing that Contractor permit Owner to use or occupy any such part of the Work that Owner believes to be substantially complete. If and when Contractor agrees that such part of the Work is substantially complete, ...

		2. At any time, Contractor may notify Owner and Engineer in writing that Contractor considers any such part of the Work substantially complete and request Engineer to issue a certificate of Substantial Completion for that part of the Work.

		3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection of that part of the Work to determine its status of completion. If Engineer does not consider that part of the Work to be substantially com...

		4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other property insurance.





		15.05 Final Inspection

		A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspe...



		15.06 Final Payment

		A. Application for Payment

		1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating instructions, schedules, g...

		2. The final Application for Payment must be accompanied (except as previously delivered) by:

		a. all documentation called for in the Contract Documents;

		b. consent of the surety, if any, to final payment;

		c. satisfactory evidence that all title issues have been resolved such that title to all Work, materials, and equipment has passed to Owner free and clear of any Liens or other title defects, or will so pass upon final payment.

		d. a list of all duly pending Change Proposals and Claims; and

		e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of the Work, and of Liens filed in connection with the Work.



		3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (a) the releases and receipts include all labor, service...



		B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s review of the final Application for Payment and accompanying docum...

		C. Notice of Acceptability: In support of its recommendation of payment of the final Application for Payment, Engineer will also give written notice to Owner and Contractor that the Work is acceptable, subject to stated limitations in the notice and t...

		D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready for final payment as established by the Engineer’s written recommendation of final payment and issuance of notice of the acceptability of the Work.

		E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment and accompanying documentation, Owner shall set off against the amount recommended by Engineer for final payment any further sum to which Owner is entitled, ...



		15.07 Waiver of Claims

		A. By making final payment, Owner waives its claim or right to liquidated damages or other damages for late completion by Contractor, except as set forth in an outstanding Claim, appeal under the provisions of Article 17, set-off, or express reservati...

		B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all claims and rights against Owner other than those pending matters that have been duly submitted as a Claim, or appealed under the provisions of Article 17.



		15.08 Correction Period

		A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by the Supplementary Conditions or the terms of any applicable special guarantee required by the Contract Documents), Owner gives Contra...

		1. correct the defective repairs to the Site or such adjacent areas;

		2. correct such defective Work;

		3. remove the defective Work from the Project and replace it with Work that is not defective, if the defective Work has been rejected by Owner, and

		4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others, or to other land or areas resulting from the corrective measures.



		B. Owner shall give any such notice of defect within 60 days of the discovery that such Work or repairs is defective. If such notice is given within such 60 days but after the end of the correction period, the notice will be deemed a notice of defecti...

		C. If, after receipt of a notice of defect within 60 days and within the correction period, Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where delay would cause serious risk of loss or damage, ...

		D. In special circumstances where a particular item of equipment is placed in continuous service before Substantial Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the Specificati...

		E. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced under this paragraph, the correction period hereunder with respect to such Work will be extended for an additional period of one year aft...

		F. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The provisions of this paragraph are not to be construed as a substitute for, or a waiver of, the provisions of any applicable statute of limitat...





		Article 16—Suspension of Work and Termination

		16.01 Owner May Suspend Work

		A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by written notice to Contractor and Engineer. Such notice will fix the date on which Work will be resumed. Contractor...



		16.02 Owner May Terminate for Cause

		A. The occurrence of any one or more of the following events will constitute a default by Contractor and justify termination for cause:

		1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment, or failure to adhere to the Progress Sche...

		2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract Documents;

		3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or

		4. Contractor’s repeated disregard of the authority of Owner or Engineer.



		B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration that Contractor is in default and termination of the Contract, Owner ...

		1. declare Contractor to be in default, and give Contractor (and any surety) written notice that the Contract is terminated; and

		2. enforce the rights available to Owner under any applicable performance bond.



		C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, incorporate in the Work all materials and equipment stor...

		D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure to perform and proceeds diligently to cure such failure.

		E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the cost to complete the Work, including all relate...

		F. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The provisions of this paragraph are not to be construed as a substitute for, or a waiver of, the provisions of any applicable statute of limitat...
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		16.01 Owner May Suspend Work
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		2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract Documents;

		3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or

		4. Contractor’s repeated disregard of the authority of Owner or Engineer.



		B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration that Contractor is in default and termination of the Contract, Owner ...

		1. declare Contractor to be in default, and give Contractor (and any surety) written notice that the Contract is terminated; and

		2. enforce the rights available to Owner under any applicable performance bond.



		C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, incorporate in the Work all materials and equipment stor...

		D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure to perform and proceeds diligently to cure such failure.

		E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the cost to complete the Work, including all relate...

		F. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The provisions of this paragraph are not to be construed as a substitute for, or a waiver of, the provisions of any applicable statute of limitat...
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		16.02 Owner May Terminate for Cause

		A. The occurrence of any one or more of the following events will constitute a default by Contractor and justify termination for cause:

		1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment, or failure to adhere to the Progress Sche...

		2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract Documents;

		3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or

		4. Contractor’s repeated disregard of the authority of Owner or Engineer.



		B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration that Contractor is in default and termination of the Contract, Owner ...

		1. declare Contractor to be in default, and give Contractor (and any surety) written notice that the Contract is terminated; and

		2. enforce the rights available to Owner under any applicable performance bond.



		C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, incorporate in the Work all materials and equipment stor...

		D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure to perform and proceeds diligently to cure such failure.

		E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the cost to complete the Work, including all relate...

		F. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The provisions of this paragraph are not to be construed as a substitute for, or a waiver of, the provisions of any applicable statute of limitat...
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