
AGENDA 
CITY OF GAUTIER, MISSISSIPPI 

CITY HALL COUNCIL CHAMBERS 
February 21, 2023 @ 6:30 PM 

I. Call to Order

1. Prayer

2. Pledge of Allegiance

II. Agenda Order Approval

III. Announcements

1. Tasty Thursday will be February 23rd, starting at 11am at the former Singing River
Mall Property.

2. Gautier Senior Center's Paint Party will be February 28th from 1pm-3pm.

3. City of Gautier's Easter Egg Hunt will be March 25th beginning at 6pm, followed by
Movie Night, featuring Rumble, at 7pm, located at the former Singing River Mall
Property.

IV. Presentation Agenda

1. Arbor Day Proclamation

V. Business Agenda

1. Approval of a Resolution requesting Local and Private Legislation authorizing the
governing authorities of the City of Gautier, Mississippi, to enter into a Public/Private
Partnership Agreement with Unlimited Play for construction of an Inclusion
Playground

STAFF 
PRESENTATION

PUBLIC 
QUESTIONS/COMMENTS 
 (3 MINUTES PER PERSON) 

MOTION 
 COUNCIL 
DISCUSSION/QUESTIONS 

VOTE

2. Consideration of a Conditional Use-Major Permit that would allow a church in a C-3
Highway Commercial Zoning District at 1017 De La Pointe Road, Gautier, MS (GPC
#23-02-CU)

STAFF 
PRESENTATION

PUBLIC 
QUESTIONS/COMMENTS 
 (3 MINUTES PER PERSON) 

MOTION 
 COUNCIL 
DISCUSSION/QUESTIONS 

VOTE

3. Consideration of a Conditional Use-Major Permit that would allow a Medical
Cannabis Dispensary in a TCMU Town Center Mixed Use Zoning District at 3300
Ladnier Road, Gautier, MS (GPC #23-03-CU)

STAFF 
PRESENTATION

PUBLIC 
QUESTIONS/COMMENTS 
 (3 MINUTES PER PERSON) 

MOTION 
 COUNCIL 
DISCUSSION/QUESTIONS 

VOTE
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4. Authorization to acknowledge bids and award the contract for the College Park,
Guillotteville Road, and Valleywood Subdivisions Project to Suncoast Infrastructure, Inc.

STAFF 
PRESENTATION

PUBLIC 
QUESTIONS/COMMENTS 
 (3 MINUTES PER PERSON) 

MOTION 
 COUNCIL 
DISCUSSION/QUESTIONS 

VOTE

5. Approval of the Paid Docket of Claims

STAFF 
PRESENTATION

PUBLIC 
QUESTIONS/COMMENTS 
 (3 MINUTES PER PERSON) 

MOTION 
 COUNCIL 
DISCUSSION/QUESTIONS 

VOTE

6. Approval of the Docket of Claims

STAFF 
PRESENTATION

PUBLIC 
QUESTIONS/COMMENTS 
 (3 MINUTES PER PERSON) 

MOTION 
 COUNCIL 
DISCUSSION/QUESTIONS 

VOTE

VI. Consent Agenda (All items approved in one motion)

1. Approval of Minutes from the Regular Council Meeting held February 7, 2023

2. Receive January 2023 Privilege License Reports

3. Authorization to enter into a Grant Subaward Agreement with the Mississippi
Department of Environmental Quality for the Mississippi Municipality and County
Water Infrastructure Grant Program for funding related to the Citywide Lift Station
Upgrades Project

4. Authorization to enter into a Grant Subaward Agreement with the Mississippi
Department of Environmental Quality for the Mississippi Municipality and County
Water Infrastructure Grant Program for funding related to the Sanitary Sewer Main
Rehabilitation Project

5. Authorization for placement of three (3) temporary speed bumps

6. Approval of a Non-Exclusive Facility Use Agreement with P360 Performance Sports
for Buddy Davis Park

7. Approval of a request from Mississippi Gulf Coast Community College for the use of
two portable lights

8. Approval of a software license agreement between PM AM HCM and the Gautier
Police Department

9. Approval of the Resolution authorizing designated vehicles to be unmarked

10. Approval of a Non-Exclusive Facility Use Agreement with Diamond Dawgs Softball
Organization for Buddy Davis Park

VII. STUDY AGENDA

1. Discuss Citizen Comments
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2. Discuss Council Comments

3. Discuss City Manager Comments

4. Discuss City Clerk Comments

5. Discuss City Attorney Comments

Adjourn until March 7, 2023 at 6:30pm
www.gautier-ms.gov 
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CITY OF GAUTIER, MISSISSIPPI 
ANNOUNCEMENT AGENDA 

February 21, 2023  
 
 
ITEM DESCRIPTION: 
_______________________________________________________________________________________ 
ANNOUNCEMENTS  
 

1. Tasty Thursday will be February 23rd, starting at 11am at the former Singing River Mall 
Property. 
 

2. Gautier Senior Center's Paint Party will be February 28th from 1pm-3pm. 
 

3. City of Gautier's Easter Egg Hunt will be March 25th beginning at 6pm, followed by Movie Night, 
featuring Rumble, at 7pm, located at the former Singing River Mall Property. 

 
NOTES: 
________________________________________________________________________________________________ 
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GAUTIER PRESENTS
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Come enjoy coffee,
donuts, and fellowship.

Supplies/Refreshments
will be provided.  

FREE EVENT!!
LIMITED SEATING..
TO RESERVE YOUR

SPOT CONTACT
RECREATION DEPT

MICHELE
228-497-2244

 

FEB. 28TH
1pm- 3pm

Gautier Senior Center 914 De La Pointe Dr. 
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free
event

Easter Egg
hunt

starts at
6pm
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CITY OF GAUTIER, MISSISSIPPI 
PRESENTATION AGENDA 

February 21, 2023 
 
ITEM DESCRIPTION: 
_______________________________________________________________________________________ 
PRESENTATION AGENDA  
 

1. Arbor Day Proclamation  
 

NOTES: 
________________________________________________________________________________________________ 
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City of Gautier Proclamation
For

Arbor Day

WHEREAS, in 1872, J. Sterling Morton proposed to the Nebraska Board 
of Agriculture that a special day be sent aside for the planting of trees, and

WHEREAS, the holiday, called Arbor Day, was first observed with the 
planting of more than a million trees in Nebraska, and

WHEREAS, Arbor Day is now observed throughout the nation and world, 
and

WHEREAS, trees can reduce the erosion of our precious topsoil by wind 
and water, cut heating and cooling costs, moderate the temperature, clean the air, 
produce life-giving oxygen, and provide habitat for wildlife, and

WHEREAS, trees are a renewable resource giving us paper, wood for our 
homes, fuel for our fires and countless other wood products, and

WHEREAS, trees in our City increase property values, enhance the 
economic vitality of business areas, and beautify our community, and

WHEREAS, trees, wherever they are planted, are a source of joy and 
spiritual renewal.

NOW, THEREFORE BE IT ENACTED by the City of Gautier, 
Mississippi, do hereby proclaim February 24, 2023 as “ARBOR DAY” and urge 
all Citizens to celebrate Arbor Day and to support efforts to protect our trees and 
woodlands, and to plant trees to gladden the heart and promote the well-being for 
this and other generations.

IN TESTIMONY WHEREOF, I have given under my hand and the seal 
of the City of Gautier, Mississippi this the 24th of February 2023.

______________________________
Casey Vaughan, Mayor
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CITY OF GAUTIER
Business Agenda Item #1

Fact Sheet

Council Meeting: February 21, 2023 
Title: Approval of a Resolution requesting Local and 

Private Legislation authorizing the governing 
authorities of the City of Gautier, Mississippi, to 
enter into a Public/Private Partnership Agreement 
with Unlimited Play for construction of an 
Inclusion Playground

Introduced by:
Contact Person/Telephone Paula Yancey 497-8000 

Summary Explanation: Approval of a Resolution requesting Local and Private Legislation 
authorizing the governing authorities of the City of Gautier, Mississippi, to enter into a 
Public/Private Partnership Agreement with Unlimited Play for construction of an Inclusion 
Playground

EXHIBITS FOR REVIEW
Resolution
Ordinance

Contract/Agreement
Minutes

Plan Maps
Order
Other

Submittal Authorization City Manager
Staff Recommendation:
Approval
Motion Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin

Second Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin

Voted as follows: Ayes Nays Abstained Absent
Mayor Vaughan
At Large Colledge
Ward 1 George
Ward 2 Jackson
Ward 3 Gollott
Ward 4 Anderson
Ward 5 Elbin
Action Taken:
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There came for consideration of the Mayor and Members of the Council of the 
City of Gautier, Mississippi the following:

RESOLUTION NUMBER 000-2023

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GAUTIER REQUESTING 
LOCAL AND PRIVATE LEGISLATION AUTHORIZING THE GOVERNING 

AUTHORITIES OF THE CITY OF GAUTIER, MISSISSIPPI, TO ENTER INTO A 
PUBLIC/PRIVATE PARTNERSHIP AGREEMENT WITH UNLIMITED PLAY FOR 

CONSTRUCTION OF AN INCLUSION PLAYGROUND; AND FOR RELATED 
PURPOSES.

WHEREAS, the governing authority of the City of Gautier, Mississippi, desires to 
enter into a public/private partnership with Unlimited Play for construction of an inclusion 
playground; and

WHEREAS, adoption of the attached local and private legislation would greatly 
assist the City in achieving this goal; and

NOW THEREFORE IT IS HEREBY RESOLVED by the Mayor and Council of the 
City of Gautier, Mississippi, that the Legislature is urged to adopt the attached local and 
private legislation authorizing the governing authorities of the City of Gautier, 
Mississippi, to enter into a public/private partnership with Unlimited Play for construction 
of an inclusion playground; and for related purposes.

IT IS FURTHER RESOLVED that the City Clerk is directed to send a certified 
copy of this Resolution to the Speaker of the House, the Lieutenant Governor, and all 
members of the State Senate and House of Representatives who represent the City of 
Gautier.

The motion to approve the foregoing resolution was made by BLANK, seconded 
by BLANK, and the following vote was recorded:

AYES:

NAYS:

MAYOR

ATTEST:

CITY CLERK
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BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, 
at the meeting of February 21, 2023.
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MISSISSIPPI LEGISLATURE REGULAR SESSION
2023

By:     To: Local and Private

___________ BILL NO.

AN ACT TO AUTHORIZE THE GOVERNING AUTHORITIES OF THE CITY OF GAUTIER,
MISSISSIPPI, ENTER INTO A PUBLIC/PRIVATE PARTNERSHIP TO CONSTRUCT
INCLUSION PLAYGROUND; AND FOR RELATED PURPOSES

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1. As used in this act, the following terms shall have the following meanings

unless a different meeting is clearly indicated by the context in which they are used:

(a) “City” means the City of Gautier, Mississippi.

(b) “Unlimited Play” means Unlimited Play, Inc., a non profit 501(c)(3) entity

organized under the laws of the State of Missouri, that builds universally

accessible playgrounds to promote health and wellness while transforming

communities by providing the freedom of play for all children and families.

(c) “Governing authorities” means the Mayor and Council Members of the City.

(d) “Inclusion playground” means a playground which allows participants to play

and interact with children of all levels and abilities. 

(e) “The Property” means certain real property owned by the City of Gautier in

the Town Commons Park.

SECTION 2.  The City, acting through its governing authorities, is authorized and

empowered to enter into a public/private partnership with Unlimited Play to construct an
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inclusion playground on real property owned by the City within the Town Commons Park in

Gautier, Mississippi.

SECTION 3.  (1)  The City acting through its governing authorities, is authorized and

empowered to partner with Unlimited Play wherein Unlimited Play will design/build an inclusion

park in the Town Commons Park with funding from a variety of sources, including municipal

funds, State funds, and private donors, after which, Unlimited Play will donate the playground to

the City; and for related purposes.

(2) At no time during the partnership shall the design/build of the inclusion playground be

deemed public construction under state law.

(3) At no time during the partnership shall the construction of the inclusion playground

be subject to the constraints of Miss. Code Ann. § 31-7-13, et seq.   

SECTION 4.  This Act shall be deemed to be full and complete authority for the exercise

of powers granted under this Act and shall not be in derogation of any existing law of this state,

but shall be considered additional, supplemental, and alternative to any other authority granted

by law.

SECTION 5.  This Act shall take effect and be in force from and after its passage. 
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CITY OF GAUTIER
Business Agenda Item #2

Fact Sheet

Council Meeting: February 21, 2023  
Title: Consideration of a Conditional Use-Major Permit 

that would allow a church in a C-3 Highway 
Commercial Zoning District at 1017 De La Pointe 
Road, Gautier, MS (GPC #23-02-CU)

Introduced by:
Contact Person/Telephone Scott Ankerson 497-8000 ext. 312

Summary Explanation: Consideration of a Conditional Use-Major Permit that would allow a church 
in a C-3 Highway Commercial Zoning District at 1017 De La Pointe Road, Gautier, MS (GPC #23-02-
CU) (PID #81831440.001)

EXHIBITS FOR REVIEW
Resolution
Ordinance
Contract
Minutes

Plan Maps
Order
Other

Submittal Authorization City Manager
Staff Recommendation:
Approval
Motion Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin

Second Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin

Voted as follows: Ayes Nays Abstained Absent
Mayor Vaughan
At Large Colledge
Ward 1 George
Ward 2 Jackson
Ward 3 Gollott
Ward 4 Anderson
Ward 5 Elbin

Action Taken:
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There came for consideration of the Mayor and Members of the Council of the City 
of Gautier, Mississippi, the following:

ORDER NUMBER 000-2023

CITY OF GAUTIER
CONDITIONAL USE-MAJOR PERMIT

GPC CASE NO. 23-02-CU
1017 De La Pointe – C3 HIGHWAY COMMERCIAL ZONING DISTRICT

REGARDING PARCEL ID NO: #81831440.001

WHEREAS, an application for a Conditional Use-Major Permit to allow a church in 
a C-3 Highway Commercial Zoning District was submitted by Denise Bridgett – Gods 
Church Global Training Center; and

WHEREAS, the parcel subject to this Permit is located at 1017 De La Pointe, in 
Gautier, Mississippi; and

WHEREAS, after due public notice, Planning Commission, at its February 2, 2023 
meeting, held a public hearing on this matter; and 

WHEREAS, the Planning Commission considered testimony and exhibits 
presented by the applicant, the report of the City Staff and all relevant evidence, and 
recommended approval of the Conditional Use-Major Permit; and

WHEREAS, the City Council has considered testimony and exhibits presented by 
the applicant, the report of the City Staff, and all relevant evidence, in addition to the 
favorable recommendation from Planning Commission; and 

WHEREAS, the City Council hereby finds that the proposed Conditional Use-Major 
Permit (is or is not) consistent with the goals, objectives and policies of the City’s 
Comprehensive Plan; and

WHEREAS, the City Council hereby finds that the proposed Conditional Use-Major 
(is or is not) consistent with the character of the immediate vicinity of the proposed use; 
and

WHEREAS, the City Council hereby finds that all relevant criteria in the Unified 
Development Ordinance (have or have not) been met to (approve or deny) a Conditional 
Use-Major Permit; and   

WHEREAS, the City Council hereby finds that the proposed use, classified as a 
church, is permitted as a Conditional Use-Major in a C-3 Highway Commercial Zoning 
District. 

IT IS THEREFORE ORDERED that the City Council accepts the recommendation 
of the Planning Commission and (approves or denies) the above Conditional Use-Major 
Permit for a church in a C-3 Highway Commercial Zoning District. 
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IT IS FURTHER ORDERED that the City Clerk shall have this permit recorded in 
the public records of Jackson County, at the expense of the applicant, and provide the 
applicant a copy of the permit with the recording information affixed. 

IT IS FURTHER ORDERED that the City Manager and City Clerk are authorized 
to execute any and all documents necessary for this purpose.

Motion was made by BLANK, seconded by BLANK, and the following vote was 
recorded:

AYES:

NAYS:

MAYOR 

ATTEST:

CITY CLERK

BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, 
at the meeting of February 21, 2023.
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CITY OF GAUTIER 
MEMORANDUM 

 
 
To: Paula Yancey, City Manager  
From: Babs Logan, Planning Technician  
Date: 02/10/2023  

Subject: Consider a request for a Conditional Use-Major that would allow a church in a C-3 Highway 
Commercial Zoning District. 1017 De La Pointe Road, PID #81831440.001, (GPC #23-02-CU)   

  
  
REQUEST: 
The Planning Department has received a request from Denise Bridgett – Gods Church Global Training Center 
for a Conditional Use-Major that would allow a church in a C-3 Highway Commercial Zoning District. 1017 De 
La Pointe Road, PID #81831440.001 (GPC #23-02-CU). The application fee of $250 was paid on December 
19, 2022. All public notice requirements have been met.   
  
BACKGROUND: 
The request property is zoned C-3 Highway Commercial.   
Location: 1017 De La Pointe Road, PID #81831440.001 (See Exhibit A)  
General features of the proposed project:Total Area: Approximately 0.39 Acres 
Existing building on property        
Existing Zoning – C-3 Highway Commercial (See Exhibit B)  
Existing Land Use – Vacant Building   
Comprehensive Plan Future Land Use Designation – Low Impact Commercial (See Exhibit D)   
  
DISCUSSION: 
The following addresses the review criteria for a Major Conditional Use outlined in Section 4.17.5 of the 
UDO.   
Is the proposed use listed in the list of possible Conditional Uses in the particular Zoning District?  
Applicant Response: Yes, Commercial Property Zoning 
Staff Finding: Yes. Church or Place of Worship is listed as a Conditional Use-Major in a C-3 Highway 
Commercial District.  
Describe how the project is compatible with the character of development in the vicinity relative to (a) density, 
bulk and intensity of structures, (b) parking, and (c) other uses.  Please attach parking plan, site plan, 
architectural rendering or other plans.  
Applicant Response: This project is compatible with the present developments that are already in the vicinity 
by: 
Density, bulk, and intensity of structures: there will be no change because it is an existing building.Parking: the 
existing driveway/parking area will be used. No further parking spaces are required.Other uses: the property 
will be used for church services only, as has been previously established. 
Staff Finding: This building has previously been used as a Church or Place of Worship and will continue to be 
compatible with the area.   
Will your project negatively affect neighboring property values or pose a real or perceived threat to 
citizens?  Explain.  
Applicant Response: Our project will not negatively affect neighboring property values, on the contrary, the 
proposed church should enhance the neighborhood and/or increase property values. 
For example, we’ll operate the same as the church right up the street and the other churches in the area. We 
are basically across the street from Gautier City Park and the Masonic Lodge is next to the park. We’ll strictly 
operate as a church, the diagram included shows the property and existing building listed as a Religious, 
Church, Worship (Synagogue, Temple, Parsonage). 
The building has been used as a church previously. Our operating hours are Sundays @ 10am, with an 
occasional weeknight service or weekend activity. This will not be a threat to the citizens. 
Staff Finding: There is no evidence to indicate the proposed use will negatively affect the property values or 
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cause a detriment to the surrounding properties.  
Will your project adversely affect vehicular or pedestrian traffic in the vicinity?  Explain.  
Applicant Response: Vehicular traffic and parking will remain in the same configuration as the previous church 
organization. The existing driveway and access points will be used and will not impede traffic or pedestrians.  
Staff Finding:  There is no evidence that the proposed use will have any adverse effect on vehicular or 
pedestrian traffic.   
Can the proposed use be accommodated by existing or proposed public services and facilities including, but 
not limited to, water, sanitary sewer, streets, drainage, police and fire protection, and schools?    
Applicant Response: We will not make any changes whatsoever; this proposal will be accommodated by the 
public services and facilities already in place. Those facilities will include the existing garbage disposal, 
sanitary sewer, drainage, police, fire protection, water, streets, and schools. 
Staff Finding: The proposed use can be accommodated by existing public services and facilities.  
Is the proposed use in harmony with the Comprehensive Plan?  Explain how.  
Applicant Response: Yes, we’ll be consistent with the finished product that is already in place – a 
religious/church setting that will enhance the area. 
Staff Finding: No. The Comprehensive Plan calls out “Low Impact Commercial” for future land use of this 
property.     
 Does the proposed use pose a hazardous, detrimental, or disturbing affect, either real or perceived, to 
present surrounding land uses due to noises, glare, smoke, dust, odor, fumes, water pollution, vibration, 
electrical interference, or other nuisances?  Explain.   
Applicant Response: Our proposed use will be as a church only and our standards will be as all other religious 
institutions in the City of Gautier. There will be nothing hazardous, detrimental, or of a disturbing effect, either 
real or perceived, only church services. We won’t disturb the present surrounding land with disturbing noises, 
glare, smoke, dust, odor, fumes, water pollution, vibration, electrical interferences or other nuisances. 
Staff Finding: There is no evidence that the proposed use poses a hazardous, detrimental, or disturbing affect 
to present surrounding uses.   
Does the use conform to all district regulations for the applicable district in which it is located, or have other 
provisions been provided for?  Explain.  
Applicant Response: I would have to say, it’s already cited as a church and that it conforms to all district 
regulations, the same as the previous churches on this property. This area has supported St. Mary’s Catholic 
Church for years. Our operation standards will be as all other religious institutions in the City of Gautier and we 
have made, or will make any changes or other provision.  
Staff Finding: The proposed use will conform to all current district regulations.   
DETERMINATION OF APPLICABLE LAW: 
 
1.The UDO defines conditional uses as specific uses which are enumerated in each zoning district and which 
because of their nature are not allowed by right but may be allowed after the required review process.  The 
City may specify certain conditions as necessary to make the use compatible with other uses in the same 
district.  Conditional uses are issued for uses of land and uses designated “Conditional Uses-Major” are 
transferable from one (1) owner of land to another.  
The UDO further defines Conditional Uses-Major as uses that are not allowed by right but require a 
recommendation by the Planning Commission and the approval of the City Council. Additionally, if the 
conditional use is transferred to a new owner, the new owner must submit a letter to the Planning Director 
agreeing to the current terms and condition. 
 2. Conditional Uses-Major requires a public hearing before the Planning Commission and approval by the City 
Council (Section 4.14 of the UDO).  
  
RECOMMENDATION: 
The Planning Commission recommends City Council approve the Conditional Use-Major as presented 
because it meets all the criteria for approval required by the UDO. 
The City Council may: 
Approve the Conditional Use-Major  
Approve the Conditional Use-Major with changes; or  
Deny the Conditional Use-Major.  
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ATTACHMENTS: 
1. Excerpt GPC Meeting 2.2.23 (#23-02-CU) 
2. Complete Packet 23-02-CU 
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Excerpt from February 2, 2023, Gautier Planning Commission Meeting:

The Planning Department has received a request for a Conditional Use-Major that would
allow a church in a C-3 Highway Commercial Zoning District at 1017 De La Pointe Road. 
PID #81831440.001, (GPC #23-02-CU)

Scott Ankerson, Planning Director, gave a brief overview of the case. He explained that 
the existing building has been used as a church before but lost its grandfathered status 
or legal non-conforming use at some point. The use as a church was established before 
the Unified Development Ordinance (UDO) was adopted and has never been approved 
as a Conditional Use. It will need a Conditional Use to be used as a church. 

BACKGROUND: 

The request property is zoned C-3 Highway Commercial.  

1. Location: 1017 De La Pointe Road, PID #81831440.001 (See Exhibit A)

2. General features of the proposed project:
Total Area: Approximately 0.39 Acres
Existing building on property 

3. Existing Zoning – C-3 Highway Commercial (See Exhibit B)

4. Existing Land Use – Vacant Building 

5. Comprehensive Plan Future Land Use Designation – Low Impact 
Commercial (See Exhibit D)

DISCUSSION:

The following addresses the review criteria for a Major Conditional Use outlined in Section 
4.17.5 of the UDO.  

1. Is the proposed use listed in the list of possible Conditional Uses in the particular 
Zoning District?

Applicant Response: Yes, Commercial Property Zoning

Staff Finding: Yes. Church or Place of Worship is listed as a Conditional Use-Major 
in a C-3 Highway Commercial District. 

2. Describe how the project is compatible with the character of development in the 
vicinity relative to (a) density, bulk and intensity of structures, (b) parking, and (c) 
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other uses.  Please attach parking plan, site plan, architectural rendering or other 
plans.

Applicant Response: This project is compatible with the present developments that 
are already in the vicinity by:

a. Density, bulk, and intensity of structures: there will be no change because 
it is an existing building.

b. Parking: the existing driveway/parking area will be used. No further parking 
spaces are required.

c. Other uses: the property will be used for church services only, as has been 
previously established.

Staff Finding: This building has previously been used as a Church or Place of 
Worship and will continue to be compatible with the area.  
   

3. Will your project negatively affect neighboring property values or pose a real or 
perceived threat to citizens?  Explain.

Applicant Response: Our project will not negatively affect neighboring property 
values, on the contrary, the proposed church should enhance the neighborhood 
and/or increase property values.

For example, we’ll operate the same as the church right up the street and the other 
churches in the area. We are basically across the street from Gautier City Park 
and the Masonic Lodge is next to the park. We’ll strictly operate as a church, the 
diagram included shows the property and existing building listed as a Religious, 
Church, Worship (Synagogue, Temple, Parsonage).

The building has been used as a church previously. Our operating hours are 
Sundays @ 10am, with an occasional weeknight service or weekend activity. This 
will not be a threat to the citizens.

Staff Finding: There is no evidence to indicate the proposed use will negatively 
affect the property values or cause a detriment to the surrounding properties. 
 

4. Will your project adversely affect vehicular or pedestrian traffic in the vicinity?  
Explain.

Applicant Response: Vehicular traffic and parking will remain in the same 
configuration as the previous church organization. The existing driveway and 
access points will be used and will not impede traffic or pedestrians. 
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Staff Finding:  There is no evidence that the proposed use will have any adverse 
effect on vehicular or pedestrian traffic.  

5. Can the proposed use be accommodated by existing or proposed public services 
and facilities including, but not limited to, water, sanitary sewer, streets, drainage, 
police and fire protection, and schools?  

Applicant Response: We will not make any changes whatsoever; this proposal will 
be accommodated by the public services and facilities already in place. Those 
facilities will include the existing garbage disposal, sanitary sewer, drainage, 
police, fire protection, water, streets, and schools.

Staff Finding: The proposed use can be accommodated by existing public services 
and facilities. 
 

6. Is the proposed use in harmony with the Comprehensive Plan?  Explain how.

Applicant Response: Yes, we’ll be consistent with the finished product that is 
already in place – a religious/church setting that will enhance the area.

Staff Finding: No. The Comprehensive Plan calls out “Low Impact Commercial” for 
future land use of this property.    

7. Does the proposed use pose a hazardous, detrimental, or disturbing affect, either 
real or perceived, to present surrounding land uses due to noises, glare, smoke, 
dust, odor, fumes, water pollution, vibration, electrical interference, or other 
nuisances?  Explain. 

Applicant Response: Our proposed use will be as a church only and our standards 
will be as all other religious institutions in the City of Gautier. There will be nothing 
hazardous, detrimental, or of a disturbing effect, either real or perceived, only 
church services. We won’t disturb the present surrounding land with disturbing 
noises, glare, smoke, dust, odor, fumes, water pollution, vibration, electrical 
interferences or other nuisances.

Staff Finding: There is no evidence that the proposed use poses a hazardous, 
detrimental, or disturbing affect to present surrounding uses.  
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8. Does the use conform to all district regulations for the applicable district in which it 
is located, or have other provisions been provided for?  Explain.

Applicant Response: I would have to say, it’s already cited as a church and that it 
conforms to all district regulations, the same as the previous churches on this 
property. This area has supported St. Mary’s Catholic Church for years. Our 
operation standards will be as all other religious institutions in the City of Gautier 
and we have made, or will make any changes or other provision. 

Staff Finding: The proposed use will conform to all current district regulations.  

DETERMINATION OF APPLICABLE LAW:

1. The UDO defines conditional uses as specific uses which are enumerated in 
each zoning district and which because of their nature are not allowed by right 
but may be allowed after the required review process.  The City may specify 
certain conditions as necessary to make the use compatible with other uses in 
the same district.  Conditional uses are issued for uses of land and uses 
designated “Conditional Uses-Major” are transferable from one (1) owner of 
land to another.

The UDO further defines Conditional Uses-Major as uses that are not allowed 
by right but require a recommendation by the Planning Commission and the 
approval of the City Council. Additionally, if the conditional use is transferred to 
a new owner, the new owner must submit a letter to the Planning Director 
agreeing to the current terms and condition.

2. Conditional Uses-Major requires a public hearing before the Planning 
Commission and approval by the City Council (Section 4.14 of the UDO).

RECOMMENDATION & CONCLUSION:

If recommending approval, Planning Commission shall record that the evidence 
presented meets the “Criteria for Approval” from the UDO as listed above. 

The Planning Commission may: 

1. Recommend that City Council approve the Conditional Use-Major 
2. Recommend that City Council approve the Conditional Use-Major with changes; 

or
3. Recommend that City Council deny the Conditional Use-Major.
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ATTACHMENTS: 

1. Applicant’s Exhibit 1 – Application
2. City’s Exhibit A – Location Map
3. City’s Exhibit B – Existing Zoning Map 
4. City’s Exhibit C – Existing Land Use Map
5. City’s Exhibit D – Future Land Use Map

Chairman Jamison asked the applicant to present her case.

Denise Bridgett, representative for Gods Church Global Training Center, stated that they 
had purchased the building and wanted to use it as a church.

Commissioner Hoover asked if they would be doing any modifications to the building.

Ms. Bridgett said they would be doing some repairs to bring the building up to code but 
no additions.

Commissioner McManus noted that it was called a training center and asked if there 
would only be Sunday services or would something be going on Monday thru Friday.

Ms. Bridgett said there would only be Sunday services at this time. They may add 
Wednesday services later. She explained that it is called a training center because they 
basically train leaders to go out to different areas of the community.

Chairman Jamison asked how many people were expected on a Sunday morning 
because there wasn’t a lot of parking.

Ms. Bridgett said that right now there are about 15 to 20 people, but they were hoping to 
have maybe 30 to 40 since they would have more room. They are currently holding 
meetings at different homes. She said there would not be that many cars because she 
was counting children also.

Mr. Ankerson stated that Staff would look at the parking situation before permitting and 
that the Fire Marshall would have to look at the building and determine maximum 
occupancy.

Daniel Whyte, who owns property just south of the property in question, stated that he 
was not opposed to the church but wondered what having a church abutting his property 
would restrict him to on his property. He stated that someone had asked him about placing 
a Medical Marijuana facility on his property. 

Josh Danos, City Attorney, advised that State law would not allow a Medical Marijuana 
facility within 500 feet of a church.

There were none in attendance speaking in opposition of the request.
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ACTION TAKEN:

Commissioner Decoteau made a motion to recommend that City Council approve the 
Conditional Use-Major as presented because it meets all the criteria for approval required 
by the UDO.

Commissioner McManus seconded the motion, and the following vote was recorded:

AYES: Ricky Decoteau
Kay C. Jamison
DeAnna McManus
Chris Hoover
Josh Ward
William Davis

ABSENT: Paul Gainer

Motion passed.
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CITY OF GAUTIER
Business Agenda Item #3

Fact Sheet

Council Meeting: February 21, 2023 
Title: Consideration of a Conditional Use-Major Permit 

that would allow a Medical Cannabis Dispensary 
in a TCMU Town Center Mixed Use Zoning District 
at 3300 Ladnier Road, Gautier, MS (GPC #23-03-
CU)

Introduced by:
Contact Person/Telephone Scott Ankerson 497-8000 ext. 312

Summary Explanation: Consideration of a Conditional Use-Major Permit that would allow a 
Medical Cannabis Dispensary in a TCMU Town Center Mixed Use Zoning District at 3300 
Ladnier Road, Gautier, MS (GPC #23-03-CU) (PID #82436055.150)

EXHIBITS FOR REVIEW
Resolution
Ordinance
Contract
Minutes

Plan Maps
Order
Other

Submittal Authorization City Manager
Staff Recommendation:
Approval
Motion Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin

Second Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin

Voted as follows: Ayes Nays Abstained Absent
Mayor Vaughan
At Large Colledge
Ward 1 George
Ward 2 Jackson
Ward 3 Gollott
Ward 4 Anderson
Ward 5 Elbin

Action Taken:
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There came for consideration of the Mayor and Members of the Council of the City 
of Gautier, Mississippi, the following:

ORDER NUMBER 000-2023

CITY OF GAUTIER
CONDITIONAL USE-MAJOR PERMIT

GPC CASE NO. 23-03-CU
3300 Ladnier Road – C3 HIGHWAY COMMERCIAL ZONING DISTRICT

REGARDING PARCEL ID NO: #82436055.150

WHEREAS, an application for a Conditional Use-Major Permit to allow a Medical 
Cannabis Dispensary in a TCMU Town Center Mixed Use Zoning District was submitted 
by Donna Ryan dba Dolphin Dayz; and

WHEREAS, the parcel subject to this Permit is located at 3300 Ladnier Road, in 
Gautier, Mississippi; and

WHEREAS, after due public notice, Planning Commission, at its February 2, 2023 
meeting, held a public hearing on this matter; and 

WHEREAS, the Planning Commission considered testimony and exhibits 
presented by the applicant, the report of the City Staff and all relevant evidence, and 
recommended approval of the Conditional Use-Major Permit with the stipulation that 
operating hours are 10:00am to 8:00pm, and that the applicant adheres to the stipulations 
in her proposal, as submitted; and

WHEREAS, the City Council has considered testimony and exhibits presented by 
the applicant, the report of the City Staff, and all relevant evidence, in addition to the 
favorable recommendation from Planning Commission; and 

WHEREAS, the City Council hereby finds that the proposed Conditional Use-Major 
Permit (is or is not) consistent with the goals, objectives and policies of the City’s 
Comprehensive Plan; and

WHEREAS, the City Council hereby finds that the proposed Conditional Use-Major 
(is or is not) consistent with the character of the immediate vicinity of the proposed use; 
and

WHEREAS, the City Council hereby finds that all relevant criteria in the Unified 
Development Ordinance (have or have not) been met to (approve or deny) a Conditional 
Use-Major Permit; and   

WHEREAS, the City Council hereby finds that the proposed use, classified as a 
Medical Cannabis Facility, is permitted as a Conditional Use-Major in a TCMU Town 
Center Mixed Use Zoning District. 
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IT IS THEREFORE ORDERED that the City Council accepts the recommendation 
of the Planning Commission and (approves or denies) the above Conditional Use-Major 
Permit for a Medical Cannabis Dispensary in a TCMU Town Center Mixed Use Zoning 
District, with the stipulation that operating hours are 10:00am to 8:00pm, and that the 
applicant adheres to the stipulations in her proposal, as submitted. 

IT IS FURTHER ORDERED that the City Clerk shall have this permit recorded in 
the public records of Jackson County, at the expense of the applicant, and provide the 
applicant a copy of the permit with the recording information affixed. 

IT IS FURTHER ORDERED that the City Manager and City Clerk are authorized 
to execute any and all documents necessary for this purpose.

Motion was made by BLANK, seconded by BLANK, and the following vote was 
recorded:

AYES:

NAYS:

MAYOR 

ATTEST:

CITY CLERK

BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, 
at the meeting of February 21, 2023.
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CITY OF GAUTIER 
MEMORANDUM 

 
 
To: Paula Yancey, City Manager  
From: Babs Logan, Planning Technician  
Date: 02/10/2023  

Subject: 
Consider a request for a Conditional Use-Major that would allow a Medical Cannabis 
Dispensary in a TCMU Town Center Mixed Use Zoning District. 3300 Ladnier Road, PID 
#82436055.150, (GPC #23-03-CU)   

  
  
REQUEST: 
The Planning Department has received a request from Donna Ryan dba Dolphin Dayz for a Conditional Use-
Major that would allow a Medical Cannabis Dispensary in a TCMU Town Center Mixed Use Zoning District. 
3300 Ladnier Road, PID #82436055.150 (GPC #23-03-CU) The application fee of $250 was paid on 
December 27, 2022. All public notice requirements have been met.   
  
BACKGROUND: 
The request property is zoned TCMU Town Center Mixed Use.   
Location: 3300 Ladnier Road, PID #82436055.150 (See Exhibit A)  
General features of the proposed project:Total Area: Approximately 0.63 Acres 
Existing building on property  
Existing Zoning – TCMU Town Center Mixed Use (See Exhibit B)  
Existing Land Use – Doctor Office   
Comprehensive Plan Future Land Use Designation – Town Center (See Exhibit D)  
  
  
DISCUSSION: 
The following addresses the review criteria for a Major Conditional Use outlined in Section 4.17.5 of the 
UDO.   
Is the proposed use listed in the list of possible Conditional Uses in the particular Zoning District?  
Applicant Response: Yes 
Staff Finding: Yes. Cannabis Dispensary, Medical is listed as a Conditional Use-Major in a TCMU Town 
Center Mixed Use District.  
Describe how the project is compatible with the character of development in the vicinity relative to (a) density, 
bulk and intensity of structures, (b) parking, and (c) other uses.  Please attach parking plan, site plan, 
architectural rendering or other plans.  
Applicant Response: The property is located by a vacant lot to the north, west and east of the property. It is 
located across the street from a funeral home. There are additional businesses south of the premises that 
include a bar, retail establishment and a storage facility. The structure will be modified to meet state and local 
regulations pertaining to a Cannabis Dispensary. There is adequate parking on site for this establishment. 
Staff Finding: The proposed use is allowed in a TCMU zoning district with a Major Conditional Use. Special 
conditions may be imposed if deemed necessary to help the proposed use be more compatible with the 
character of development in the vicinity.    
Will your project negatively affect neighboring property values or pose a real or perceived threat to 
citizens?  Explain.  
Applicant Response: No. There will be no major exterior renovations or changes made to the property. 
Staff Finding: There is no evidence to indicate the proposed use will negatively affect the property values or 
cause a detriment to the surrounding properties.  
Will your project adversely affect vehicular or pedestrian traffic in the vicinity?  Explain.  
Applicant Response: No. The property is located on a 4 lane road to the west and a 2 lane cross street to the 
south. These roads are capable of handling the vehicular traffic. There is a sidewalk on the west side of 
property; although, anticipate little pedestrian traffic.  
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Staff Finding:  There is no evidence that the proposed use will have any adverse effect on vehicular or 
pedestrian traffic.   
Can the proposed use be accommodated by existing or proposed public services and facilities including, but 
not limited to, water, sanitary sewer, streets, drainage, police and fire protection, and schools?    
Applicant Response: Yes. 
Staff Finding: The proposed use can be accommodated by existing public services and facilities.  
Is the proposed use in harmony with the Comprehensive Plan?  Explain how.  
Applicant Response: Yes, future land use map is low impact commercial. 
Staff Finding: The Comprehensive Plan calls out “Town Center” for future land use of this property.     
Does the proposed use pose a hazardous, detrimental, or disturbing affect, either real or perceived, to present 
surrounding land uses due to noises, glare, smoke, dust, odor, fumes, water pollution, vibration, electrical 
interference, or other nuisances?  Explain.   
Applicant Response: No. 
Staff Finding: There is no evidence that the proposed use poses a hazardous, detrimental, or disturbing affect 
to present surrounding uses.   
Does the use conform to all district regulations for the applicable district in which it is located, or have other 
provisions been provided for?  Explain.  
Applicant Response: Yes. The establishment will adhere to all local and state regulations.  
Staff Finding: The proposed use will conform to all current district regulations.   
DETERMINATION OF APPLICABLE LAW: 
1. The UDO defines conditional uses as specific uses which are enumerated in each zoning district and which 
because of their nature are not allowed by right but may be allowed after the required review process.  The 
City may specify certain conditions as necessary to make the use compatible with other uses in the same 
district.  Conditional uses are issued for uses of land and uses designated “Conditional Uses-Major” are 
transferable from one (1) owner of land to another.  
The UDO further defines Conditional Uses-Major as uses that are not allowed by right but require a 
recommendation by the Planning Commission and the approval of the City Council. Additionally, if the 
conditional use is transferred to a new owner, the new owner must submit a letter to the Planning Director 
agreeing to the current terms and condition.  
2.  Conditional Uses-Major requires a public hearing before the Planning Commission and approval by the City 
Council (Section 4.14 of the UDO).  
  
RECOMMENDATION: 
The Planning Commission recommends City Council approve the Conditional Use-Major with changes. The 
changes are that operating hours are 10:00 a.m. to 8:00 p.m., and that the applicant adheres to the 
stipulations in her proposal as submitted. 
The City Council may: 
Approve the Conditional Use-Major  
Approve the Conditional Use-Major with changes; or 
Deny the Conditional Use-Major.  
  
ATTACHMENTS: 
1. Excerpt GPC Meeting 2.2.23 (#23-03-CU) 
2. Complete Packet 23-03-CU 
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Excerpt from February 2, 2023, Gautier Planning Commission Meeting:

The Planning Department has received a request for a Conditional Use-Major that would 
allow a Medical Cannabis Dispensary in a TCMU Town Center Mixed Use Zoning District 
at 3300 Ladnier Road. PID #82436055.150, (GPC #23-03-CU)

Scott Ankerson, Planning Director, gave a brief overview of the case.  

BACKGROUND: 

The request property is zoned TCMU Town Center Mixed Use.  

1. Location: 3300 Ladnier Road, PID #82436055.150 (See Exhibit A)

2. General features of the proposed project:
Total Area: Approximately 0.63 Acres
Existing building on property 

3. Existing Zoning – TCMU Town Center Mixed Use (See Exhibit B)

4. Existing Land Use – Doctor Office 

5. Comprehensive Plan Future Land Use Designation – Town Center (See 
Exhibit D)

DISCUSSION:

The following addresses the review criteria for a Major Conditional Use outlined in Section 
4.17.5 of the UDO.  

1. Is the proposed use listed in the list of possible Conditional Uses in the particular 
Zoning District?

Applicant Response: Yes

Staff Finding: Yes. Cannabis Dispensary, Medical is listed as a Conditional Use-
Major in a TCMU Town Center Mixed Use District. 

2. Describe how the project is compatible with the character of development in the 
vicinity relative to (a) density, bulk and intensity of structures, (b) parking, and (c) 
other uses.  Please attach parking plan, site plan, architectural rendering or other 
plans.
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Applicant Response: The property is located by a vacant lot to the north, west and 
east of the property. It is located across the street from a funeral home. There are 
additional businesses south of the premises that include a bar, retail establishment 
and a storage facility. The structure will be modified to meet state and local 
regulations pertaining to a Cannabis Dispensary. There is adequate parking on 
site for this establishment.
Staff Finding: The proposed use is allowed in a TCMU zoning district with a Major 
Conditional Use. Special conditions may be imposed if deemed necessary to help 
the proposed use be more compatible with the character of development in the 
vicinity.   
   

3. Will your project negatively affect neighboring property values or pose a real or 
perceived threat to citizens?  Explain.

Applicant Response: No. There will be no major exterior renovations or changes 
made to the property.

Staff Finding: There is no evidence to indicate the proposed use will negatively 
affect the property values or cause a detriment to the surrounding properties. 
 

4. Will your project adversely affect vehicular or pedestrian traffic in the vicinity?  
Explain.

Applicant Response: No. The property is located on a 4 lane road to the west and 
a 2 lane cross street to the south. These roads are capable of handling the 
vehicular traffic. There is a sidewalk on the west side of property; although, 
anticipate little pedestrian traffic. 

Staff Finding:  There is no evidence that the proposed use will have any adverse 
effect on vehicular or pedestrian traffic.  

5. Can the proposed use be accommodated by existing or proposed public services 
and facilities including, but not limited to, water, sanitary sewer, streets, drainage, 
police and fire protection, and schools?  

Applicant Response: Yes.

Staff Finding: The proposed use can be accommodated by existing public services 
and facilities. 
 

6. Is the proposed use in harmony with the Comprehensive Plan?  Explain how.
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Applicant Response: Yes, future land use map is low impact commercial.

Staff Finding: The Comprehensive Plan calls out “Town Center” for future land use 
of this property.    

7. Does the proposed use pose a hazardous, detrimental, or disturbing affect, either 
real or perceived, to present surrounding land uses due to noises, glare, smoke, 
dust, odor, fumes, water pollution, vibration, electrical interference, or other 
nuisances?  Explain. 

Applicant Response: No.

Staff Finding: There is no evidence that the proposed use poses a hazardous, 
detrimental, or disturbing affect to present surrounding uses.  
 

8. Does the use conform to all district regulations for the applicable district in which it 
is located, or have other provisions been provided for?  Explain.

Applicant Response: Yes. The establishment will adhere to all local and state 
regulations. 

Staff Finding: The proposed use will conform to all current district regulations.  

DETERMINATION OF APPLICABLE LAW:

1. The UDO defines conditional uses as specific uses which are enumerated in 
each zoning district and which because of their nature are not allowed by right 
but may be allowed after the required review process.  The City may specify 
certain conditions as necessary to make the use compatible with other uses in 
the same district.  Conditional uses are issued for uses of land and uses 
designated “Conditional Uses-Major” are transferable from one (1) owner of 
land to another.

The UDO further defines Conditional Uses-Major as uses that are not allowed 
by right but require a recommendation by the Planning Commission and the 
approval of the City Council. Additionally, if the conditional use is transferred to 
a new owner, the new owner must submit a letter to the Planning Director 
agreeing to the current terms and condition.

2. Conditional Uses-Major requires a public hearing before the Planning 
Commission and approval by the City Council (Section 4.14 of the UDO).
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RECOMMENDATION & CONCLUSION:

If recommending approval, Planning Commission shall record that the evidence 
presented meets the “Criteria for Approval” from the UDO as listed above. 

The Planning Commission may: 

1. Recommend that City Council approve the Conditional Use-Major 
2. Recommend that City Council approve the Conditional Use-Major with changes; 

or
3. Recommend that City Council deny the Conditional Use-Major.

ATTACHMENTS: 

1. Applicant’s Exhibit 1 – Application
2. City’s Exhibit A – Location Map
3. City’s Exhibit B – Existing Zoning Map 
4. City’s Exhibit C – Existing Land Use Map
5. City’s Exhibit D – Future Land Use Map

Chairman Jamison asked the applicant to present her case.

Donna Ryan, the applicant (dba Dolphin Dayz), stated that she wanted to open a Medical 
Cannabis Dispensary at 3300 Ladnier Road. She stated that she had provided the 
Planning Commission with the packet that was sent to the State with all the information 
regarding the proposed dispensary. She lives in the community and intends to have a 
legitimate, safe business. 

Chairman Jamison asked if the building was still owned by Dr. Hoover.

Ms. Ryan said it was and that she had a contingent agreement to purchase the building. 
She would be using the main building for the dispensary. 

Commissioner McManus asked how the City would be sure that what was presented 
would be followed.

Mr. Danos stated that the City would make sure that the business was State approved 
and licensed and then the State would be the one to make sure everything was in 
compliance.

Chairman Jamison asked about operating hours and security.

Ms. Ryan said they would be open from 10:00 a.m. until 8:00 p.m., seven days a week, 
and there would be security at all times on the premises. Security would be there from ½ 

58



hour before opening until ½ hour after closing. At night there would be cameras monitoring 
the facility.

Commissioner McManus asked if there was a reason they would be open until 8:00 p.m. 
because it seemed to be outside regular medical business hours. 

Ms. Ryan said it was to accommodate those that work or those that might have to come 
to the Coast from out of town because their county had opted out of having the facilities. 
She stated that the State has no restrictions on the hours. 

Commissioner McManus asked Mr. Danos if the City could put restrictions on hours of 
operation even though the State has said the dispensary could be open 24 hours a day. 
He answered that they could.

Commissioner Davis asked that although you would generally want to be consistent 
regarding operating hours of dispensaries wouldn’t you need to consider each situation.

Mr. Danos said he agreed that generally you would want to be consistent but location, 
size, and surrounding areas could all impact what your restrictions are.

Chairman Jamison asked if they were going to do any modifications to the building.

Ms. Ryan said they would have to do some modifications to the interior because there 
must be security doors between the entrance and sales floor and then the back room. It 
is mandated by the State that you must have the secure doors. She doesn’t foresee any 
major changes outside other than some upkeep renovations such as restriping the parking 
lot. 

Commissioner Decoteau asked if there was any conflict with this facility and the growth 
facility that had been approved further down Ladnier Road. He also said that as he 
understood it, the different facilities had to be segregated buildings and that a growth 
house, processing center, and a dispensary couldn’t be owned by the same people.

Ms. Ryan stated that all three different types of facilities could be in the same location.

Mr. Danos advised there were some ownership regulations with transportation and 
testing.

Commissioner Davis asked about the Conditional Use staying with the land and whether 
the Conditional Use could be revoked. He also asked about the use being bound by the 
things the applicant listed in the narrative.

Mr. Danos stated that the use is revokable to the extent that if they are not compliant with 
the restrictions placed on the use by the City the Conditional Use could be revoked. He 
also said that the Commission could make a motion that the use was bound by any non-
state requirements listed in the narrative. 

Chairman Jamison noted that Spanish Trail Baptist Church had signed a waiver for the 
facility to be less than 1000 feet but not closer than 500 feet of the church. She then asked
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how many employees there would be, and if the employees had to have some type of 
certification to work at the dispensary.

Ms. Ryan said there would initially be at least six full time employees, a few part-time 
employees, and the security officers. The employees would have to be certified by the 
State and would also have to attend continuing education classes from time to time. 

Commissioner Ward stated that he also had concerns about the operating hours and 
the dispensary being open seven days a week. 

Mayor Casey Vaughan stated that we are progressing as a state and moving forward to 
compete with other states in a market that is new to the State of Mississippi. Although we 
have to be vigilant and cautious, we have to be competitive too. 

There were none in attendance speaking in opposition of the request.

ACTION TAKEN:

Commissioner McManus made a motion to recommend that City Council approve the 
Conditional Use-Major with changes. The changes are that operating hours are 10:00 
a.m. to 8:00 p.m., and that the applicant adheres to the stipulations in her proposal as 
submitted.

Commissioner Decoteau seconded the motion, and the following vote was recorded:

AYES: Ricky Decoteau
Kay C. Jamison
DeAnna McManus
Chris Hoover
Josh Ward
William Davis

ABSENT: Paul Gainer

Motion passed.
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CITY OF GAUTIER
Business Agenda Item #4

Fact Sheet

Council Meeting: February 21, 2023   
Title: Authorization to acknowledge bids and award the 

contract for the College Park, Guillotteville Road, 
and Valleywood Subdivisions Project to 
Suncoast Infrastructure, Inc.  

Introduced by:
Contact Person/Telephone April Stennett 497-8000 

Summary Explanation: Authorization to acknowledge bids and award the contract for CCTV, Smoke 
Testing, and Manhole Inspection and Reporting Services related to Sanitary Sewer Mains 
Rehabilitation - College Park, Guillotteville Road, and Valleywood Subdivisions Project to the 
lowest and best bidder, Suncoast Infrastructure, Inc., in an amount not to exceed $162,350.00

EXHIBITS FOR REVIEW
Resolution
Ordinance
Contract
Minutes

Plan Maps
Order
Other

Submittal Authorization City Manager
Staff Recommendation: 
Approval
Motion Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin

Second Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin 

Voted as follows: Ayes Nays Abstained Absent
Mayor Vaughan 
At Large Colledge
Ward 1 George
Ward 2 Jackson
Ward 3 Gollott
Ward 4 Anderson
Ward 5 Elbin 

Action Taken:
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There came for consideration of the Mayor and Members of the Council of the City of Gautier, 
Mississippi, the following:

ORDER NUMBER 000-2023

WHEREAS, the City of Gautier has requested bids for CCTV, Smoke Testing, and Manhole Inspection 
and Reporting Services related to Sanitary Sewer Mains Rehabilitation for the College Park, Guillotteville 
Road, and Valleywood Subdivisions Project; and 

WHEREAS, on or before January 30, 2023, several bids were received by the City, all of which are 
hereby acknowledged; and 

WHEREAS, Seymour Engineering (project engineer) performed a complete review of the bids, 
including a check of all provided references and other relevant criteria, and recommends awarding the contract 
to Suncoast Infrastructure, Inc., in an amount not to exceed $162,350.00; and 

WHEREAS, the Mayor and Members of Council find that it is in the best interests of the City to award 
the contract to Suncoast Infrastructure, Inc., in an amount not to exceed $162,350.00; and 

WHEREAS, the Mayor and Council Members hereby find that, based on all relevant criteria, the written 
recommendation of Seymour Engineering, and the bases outlined therein, that Suncoast Infrastructure, Inc., 
has submitted the lowest and best bid; and 

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of Gautier, Mississippi, 
that the award and execution of a contract with Suncoast Infrastructure, Inc., for the CCTV, Smoke Testing, 
and Manhole Inspection and Reporting Services related to Sanitary Sewer Mains Rehabilitation for the College 
Park, Guillotteville Road, and Valleywood Subdivisions Project, is hereby authorized and approved. 

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute any and all 
documents necessary for this purpose. 

Motion was made by BLANK, seconded by BLANK, and the following vote was recorded:

AYES:

NAYS:

MAYOR
ATTEST:

CITY CLERK

BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, at the meeting of 
February 21, 2023.
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CITY OF GAUTIER 
MEMORANDUM 

 
 
To: Paula Yancey, City Manager  
From: Brenda Greco, Project Specialist   
Date: 02/10/2023  

Subject: 
Authorization to Acknowledge Bids and Award Contract for CCTV, Smoke Testing, and 
Manhole Inspection and Reporting Services Related to the Sanitary Sewer Mains 
Rehabilitation – College Park, Guillotteville Road, and Valleywood Subdivisions Project   

  
  
REQUEST: 
The Grants and Projects Department requests that City Council acknowledge receipt of three bids for CCTV, 
smoke testing, manhole inspection, and reporting services and award a contract to the lower bidder, SunCoast 
Infrastructure, Inc., in an amount not to exceed $162,350.  
  
BACKGROUND: 
The Mississippi Legislature and Gov. Tate Reeves created the Mississippi Municipality & County Water 
Infrastructure Grant Program Act (MCWI) to provide matching funds to eligible entities for making necessary 
investments in water, wastewater, and stormwater infrastructure. 
  
The Mississippi Department of Environmental Quality (MDEQ) will manage this program. MDEQ will produce 
Rules and Regulations as to the administration of the program, disburse funds in accordance with the terms 
herein to reimburse the costs associated with the implementation of the Sanitary Sewer Mains Rehabilitation – 
College Park, Guillotteville Road, and Valleywood Subdivisions. 
  
The project will provide CCTV, smoke testing, and manhole inspections followed by repair, replacement, or 
lining of sanitary sewer lines or manholes to decrease the inflow and infiltration in the problem areas.  
  
DISCUSSION: 
Three bids for this project were received and opened on January 30, 2023. Seymour Engineering performed a 
complete review of the bids and recommends awarding the contract to SunCoast Infrastructure, Inc., in an 
amount not to exceed $162,350.  
  
RECOMMENDATION: 
The Grants and Projects Department recommends that City Council acknowledge receipt of three bids for 
CCTV, smoke testing, manhole inspection, and reporting services and award a contract to the lower bidder, 
SunCoast Infrastructure, Inc., in an amount not to exceed $162,350. 
  
The City Council may: 

1. Accept bids and authorize the award and execution of the contract, as presented; or 
2. Reject all bids and modify the scope of the project; or 
3. Reject all bids and re-advertise. 

  
  
ATTACHMENTS: 
1. Recommendation to Award Bid 
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Civil Engineers and Professional Land Surveyors 

SE   
925 Tommy Munro Drive, Suite G 

Biloxi, Mississippi 39532 
Phone: 228-385-2350 

Fax: 228-385-2353 
Toll Free:  888-385-2350 

 
 
Tuesday, January 31, 2023 
 
April Stennett 
Grants and Projects Director 
City of Gautier 
3330 Hwy. 90 
Gautier, MS 39553 
 
 
RE: Sanitary Sewer Mains Rehabilitation CCTV, Smoke Testing, and Manhole Inspections 
 
 
Dear April, 
 
On January 30, 2023 bids were received for the above referenced project. I am requesting that the 
City Council acknowledge receipt of the following bids from Gulf Coast Underground, LLC, Smith 
Industrial Services, Inc., and SunCoast Infrastructure, Inc. Enclosed please find the Certified Bid 
Tabulation. 
 
In review of the submitted bids, I am recommending that the Board of Supervisors award the Sanitary 
Sewer Mains Rehabilitation Project that includes CCTV, smoke testing, and manhole inpections to 
SunCoast Infrastructure, Inc. who was the lowest bidder at $162,350.00. The price for each item 
within the project scope was in line with the current prices for sanitary sewer investigations received 
on other related projects.  
 
SunCoast Infrastructure, Inc. is a great company and has previously performed  sewer projects for 
the City of Gautier along with many other projects along the Mississippi Gulf Coast. 
 
If you should have any questions or need additional information, please let me know! 
 
Sincerely, 
SEYMOUR ENGINEERING 
 

           
 
Tyler Williams, 
Project Manager  

SEYMOUR ENGINEERING   
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Bid Opening: Monday, January 30, 2023, at 11:00 A.M. Central Time
Location: Gautier City Hall, 3330 US-90 , Gautier, MS 39553

Address
City, State

Item. No. Description Quantity Unit Unit Price Item Total Unit Price Item Total Unit Price Item Total 
BASE BID

1 Mobilization 1             LS 11,754.70$     11,754.70$         5,865.00$       5,865.00$           2,850.00$      2,850.00$           
2 Traffic Control 1             LS 2,661.45$       2,661.45$           5,000.00$       5,000.00$           1,080.00$      1,080.00$           
3 6"-10" Sanitary Sewer Line Standard Cleaning 16,500    LF 2.85$              47,025.00$         4.00$              66,000.00$         3.00$             49,500.00$         
4 Root / Grease Removal in Existing 6"-10" Sewer Line 3,000      LF 3.20$              9,600.00$           4.00$              12,000.00$         0.50$             1,500.00$           
5 Remove Protruding Service 1             LF 519.90$          519.90$              1,000.00$       1,000.00$           300.00$         300.00$              
6 Removal of Stabilized Debris in Maholes 1             LF 209.40$          209.40$              1,000.00$       1,000.00$           300.00$         300.00$              
7 6"-10" Sewer CCTV Inspection & Reporting 16,500    LF 2.45$              40,425.00$         2.00$              33,000.00$         0.75$             12,375.00$         
8 Reverse Set-Up 1             LF 418.80$          418.80$              1,000.00$       1,000.00$           500.00$         500.00$              
9 Rehabilitation Recommendations Based on CCTV Inspection Results 16,500    LF 0.40$              6,600.00$           0.10$              1,650.00$           0.10$             1,650.00$           
10 Dyed Water Testing Concurrent with CCTV Inspection 1             LF 837.50$          837.50$              375.00$          375.00$              100.00$         100.00$              
11 Uncover Buried Manholes 10           EA 958.30$          9,583.00$           500.00$          5,000.00$           250.00$         2,500.00$           
12 Level 1 Manhole Inspection & Reporting 131         EA 133.10$          17,436.10$         110.00$          14,410.00$         145.00$         18,995.00$         
13 Smoke Testing 70,000    LF 0.75$              52,500.00$         0.60$              42,000.00$         0.58$             40,600.00$         
14 Rehabilitation Recommendations Based on Smoke Testing Inspection 70,000    LF 0.10$              7,000.00$           0.08$              5,600.00$           0.12$             8,400.00$           
15 Flow Monitoring Data Collection (2 Meters) 180         LF 118.30$          21,294.00$         120.00$          21,600.00$         120.00$         21,600.00$         
16 Disposal of Solids 100         EA 92.45$            9,245.00$           75.00$            7,500.00$           1.00$             100.00$              

TOTAL BASE BID 237,109.85$     223,000.00$     162,350.00$     

I HAVE REVIEWED THESE BIDS AND HEREBY 
CERTIFY THAT THEY ARE ACCURATE

TYLER WILLIAMS, E.I., PROJECT MANAGER

Florence, MS 39073Theodore, AL 36582 Mobile, AL 36618

Contractor

SANITARY SEWER MAINS REHABILITATION PROJECT, CCTV, SMOKE TESTING, AND MANHOLE INPECTION
CITY OF GAUTIER

CONTRACTOR'S BID TABULATION

5655 Middle Rd 2001 W. 1-65 Service Rd N

Gulf Coast Underground, LLC Smith Industrial Services, Inc. SunCoast Infrastructure, Inc. 

P.O. Box 397

1 of 1
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CITY OF GAUTIER
Business Agenda Item #5

Fact Sheet

CCouncil Meeting: February 21, 2023   
TTitle: Approval of the Paid Docket of Claims

Introduced by:
Contact Person/Telephone Teresa Montgomery 497-8000 

Summary Explanation: Approval of paid Docket of Claims transfering fees associated with 
cancellation of the 2023 Youth Baseball/Softball League 

EXHIBITS FOR REVIEW
Resolution
Ordinance
Contract
Minutes

Plan Maps
Order
Other

Submittal Authorization City Manager

Staff Recommendation:
Approval
Motion Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin 

Second Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin 

Voted as follows: Ayes Nays Abstained Absent
Mayor Vaughan
At Large Colledge
Ward 1 George
Ward 2 Jackson
Ward 3 Gollott
Ward 4 Anderson
Ward 5 Elbin

Action Taken:
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There came for consideration of the Mayor and Members of the Council of the City 
of Gautier, Mississippi, the following:

ORDER NUMBER 000-2023

WHEREAS, the City of Gautier did not receive enough participants to maintain 
youth baseball/softball leagues for the 2023 season; and  

WHEREAS, the City of Gautier had already collected registration fees from 
numerous participants when it was determined that the Gautier leagues would not 
proceed; and

WHEREAS, while many participants have requested refunds of the registration 
fees, some desired to play in the Pascagoula leagues; and

WHEREAS, Pascagoula has agreed to allow any youth currently signed up to play 
in Gautier to transfer to a Pascagoula baseball/softball league; and 

WHEREAS, the City has transferred registration fees to Pascagoula for those 
participants wishing to play in the Pascagoula leagues, and has refunded those fees to 
individuals declining the option to transfer; 

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City 
of Gautier, Mississippi, that the paid Docket of Claims for said transfers and refunds in 
the total amount of $2,880.00 is hereby approved.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary for this purpose.

Motion was made by BLANK, seconded by BLANK, and the following vote was 
recorded:

AYES:

NAYS:

MAYOR 

ATTEST:

CITY CLERK
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BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, 
at the meeting of February 21, 2023.
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CITY OF GAUTIER
Business Agenda Item #6

Fact Sheet

Council Meeting: February 21, 2023 
Title: Approval of the Docket of Claims

Introduced by:
Contact Person/Telephone Teresa Montgomery 497-8000 

Summary Explanation: Approval of the Docket of Claims.

EXHIBITS FOR REVIEW
Resolution
Ordinance

Contract/Agreement
Minutes

Plan Maps
Order
Other

Submittal Authorization City Manager
Staff Recommendation:
Approval
Motion Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin

Second Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin

Voted as follows: Ayes Nays Abstained Absent
Mayor Vaughan
At Large Colledge
Ward 1 George
Ward 2 Jackson
Ward 3 Gollott
Ward 4 Anderson
Ward 5 Elbin
Action Taken:
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There came for consideration of the Mayor and Members of the Council of the 
City of Gautier, Mississippi, the following:

ORDER NUMBER 000-2023

WHEREAS, Miss. Code Ann. 21-39-9 requires governing authority to review all 
unpaid claims and determine if there is an obligation.  An obligation exists if the related 
materials and supplies were properly contracted for and received by the municipality; 
and

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City 
of Gautier, Mississippi, that Docket of Claims is hereby approved, provided that all 
entries thereon are true, correct, properly entered and not fraudulent.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary.

Motion was made by BLANK, seconded by BLANK, and the following vote was 
recorded:

AYES:

NAYS:

MAYOR 

ATTEST:

CITY CLERK

BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, 
at the meeting of February 21, 2023.
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CITY OF GAUTIER
Consent Agenda Item #1

Fact Sheet

Council Meeting: February 21, 2023  
Title: Approval of Minutes from the Regular Council Meeting 

held February 7, 2023
Introduced by:
Contact Person/Telephone Teresa Montgomery 497-8000 

Summary Explanation: Approval of Minutes from the Regular Council Meeting held February 7, 2023 

EXHIBITS FOR REVIEW
Resolution
Ordinance

Contract/Agreement
Minutes

Plan Maps
Order
Other

Submittal Authorization City Manager
Staff Recommendation:
Approval
Motion Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin

Second Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin

Voted as follows: Ayes Nays Abstained Absent
Mayor Vaughan
At Large Colledge
Ward 1 George
Ward 2 Jackson
Ward 3 Gollott
Ward 4 Anderson
Ward 5 Elbin

Action Taken:
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There came for consideration of the Mayor and Members of the Council of the 
City of Gautier, Mississippi, the following:

ORDER NUMBER 000-2023

      WHEREAS, Miss. Code Ann. 21-15-33 requires that the minutes be adopted 
and approved by a majority of the members of the governing body at the next regular 
meeting or within thirty (30) days of the meeting they represent, whichever occurs first. 
Upon such approval, the minutes are valid from and after the date of the meeting; and

 IT IS HEREBY ORDERED by the Mayor and Members of the Council of the 
City of Gautier, Mississippi, that the minutes from the Regular Council Meeting held 
February 7, 2023 are hereby approved.

     IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized 
to execute any and all documents necessary for this purpose.

 Motion was made by BLANK, seconded by BLANK, and the following vote 
was recorded:

AYES:  

NAYS:  

MAYOR

ATTEST:

CITY CLERK

BLANK by Mayor and Members of the Council of the City of Gautier, 
Mississippi, at the meeting of February 21, 2023.
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CITY OF GAUTIER
Consent Agenda Item #2

Fact Sheet

Council Meeting: February 21, 2023   
Title: Receive January 2023 Privilege License Reports

Introduced by:
Contact Person/Telephone Teresa Montgomery 497-8000 

Summary Explanation: Receive January 2023 Privilege License Reports

EXHIBITS FOR REVIEW
Resolution
Ordinance
Contract
Minutes

Plan Maps
Order
Other

Submittal Authorization City Manager
Staff Recommendation:
Approval
Motion Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin

Second Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin

Voted as follows: Ayes Nays Abstained Absent
Mayor Vaughan
At Large Colledge
Ward 1 George
Ward 2 Jackson
Ward 3 Gollott
Ward 4 Anderson
Ward 5 Elbin

Action Taken:
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There came for consideration of the Mayor and Members of the Council of the 
City of Gautier, Mississippi, the following:

ORDER NUMBER 000-2023

WHEREAS, Miss. Code Ann. 27-17-501 requires the governing authority of 
municipalities to receive a report of the privilege licenses issued during the preceding 
month; and

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City 
of Gautier, Mississippi, that the Privilege License Reports for January 2023 are hereby 
received.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary for this purpose.

Motion was made by BLANK, seconded by BLANK, and the following vote was 
recorded:

AYES:

NAYS:

MAYOR 

ATTEST:

CITY CLERK

BLANK by the Mayor and Members of the Council of the City of Gautier, 
Mississippi, at the meeting of February 21, 2023.
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CITY OF GAUTIER
Consent Agenda Item #3

Fact Sheet

Council Meeting: February 21, 2023   
Title: Authorization to enter into a Grant Subaward 

Agreement with the Mississippi Department of 
Environmental Quality for the Mississippi 
Municipality and County Water Infrastructure 
Grant Program for funding related to the City-
wide Lift Station Upgrades Project 

Introduced by:
Contact Person/Telephone April Stennett  497-8000 Ext. 315

Summary Explanation: Authorization to enter into a Grant Subaward Agreement with the 
Mississippi Municipality and County Water Infrastructure Program for funding related to the City-
wide Lift Station Upgrades Project.  

EXHIBITS FOR REVIEW
Resolution
Ordinance
Contract
Minutes

Plan Maps
Order
Other

Submittal Authorization City Manager
Staff Recommendation:
Approval
Motion Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin

Second Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin

Voted as follows: AYES NAYS Abstained Absent
Mayor Vaughan
At Large Colledge
Ward 1 George 
Ward 2 Jackson 
Ward 3 Gollott
Ward 4 Anderson
Ward 5 Elbin
Action Taken:
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There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following:

ORDER NUMBER 000-2023

WHEREAS, the Mississippi Municipality and County Water Infrastructure Grant Program 
Act (MCWI) was created to provide matching funds to eligible entities for making necessary 
investments in water, wastewater, and stormwater infrastructure; and 

WHEREAS, the Mississippi Department of Environmental Quality (MDEQ) will manage 
the program and produce Rules and Regulations as to the administration of the program, disburse 
funds in accordance to the terms herein to reimburse the costs associated with the 
implementation of the City-wide Lift Station Upgrades Project; and  

WHEREAS, this project will provide 26 existing lift stations with replacement or upgrades, 
such as new pumps, motors, control panels, check valves, wheel valves, rail systems, generator 
connections, lights, bypass connections, and permanent generators on some stations, among 
other improvements; and   

WHEREAS, the Mayor and Council hereby find that entering the attached grant subaward 
agreement is in the best interests of the City.

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of 
Gautier, Mississippi, that the Grant Subaward Agreement with the Mississippi Department of 
Environmental Quality for the Mississippi Municipality and County Water Infrastructure Grant 
Program for funding related to the Citywide Lift Station Upgrades Project is hereby approved and 
authorized.

IT IS FURTHER ORERED that the City Manager or City Clerk is authorized to execute 
any and all documents necessary for this purpose.

Motion made by BLANK, seconded by BLANK, and the following vote was recorded:

AYES:

NAYS:

MAYOR

ATTEST:

CITY CLERK

BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, at the 
meeting of February 21, 2023.
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CITY OF GAUTIER 
MEMORANDUM 

 
 
To: Paula Yancey, City Manager  
From: Brenda Greco, Project Specialist   
Date: 02/10/2023  

Subject: 
Grant Subaward Agreement with Mississippi Department of Environmental Quality for the 
Mississippi Municipality and County Water Infrastructure Grant Program - Citywide Lift Station 
Upgrades Project   

  
  
REQUEST: 
The Grants and Projects Department requests City Council authorization to enter into a grant subaward 
agreement with the Mississippi Department of Environmental Quality for the Mississippi Municipality and 
County Water Infrastructure Program for funding related to the Citywide Lift Station Upgrades Project.  
  
BACKGROUND: 
The Mississippi Legislature and Gov. Tate Reeves created the Mississippi Municipality & County Water 
Infrastructure Grant Program Act (MCWI) to provide matching funds to eligible entities for making necessary 
investments in water, wastewater, and stormwater infrastructure. 
  
The Mississippi Department of Environmental Quality (MDEQ) will manage this program. MDEQ will produce 
Rules and Regulations as to the administration of the program, disburse funds in accordance with the terms 
herein to reimburse the costs associated with the implementation of the Citywide Lift Station Upgrades Project. 
  
The Jackson County Board of Supervisors has also pledged County ARPA funds to assist with the project.  
  
DISCUSSION: 
This project will provide 26 existing lift stations with replacement or upgrades, such as new pumps, motors, 
control panels, check valves, wheel valves, rail systems, generator connections, lights, bypass connections, 
and permanent generators on some stations, among other improvements.  
  
RECOMMENDATION: 
The Grants and Projects Department recommends that City Council authorize entering into a grant subaward 
agreement with the Mississippi Department of Environmental Quality for the Mississippi Municipality and 
County Water Infrastructure Program for funding related to the Citywide Lift Station Upgrades Project. 
  
City Council may:        

1. Approve the grant subaward agreement, as presented; or 
2. Not approve the grant subaward agreement, as presented. 

  
  
ATTACHMENTS: 
1. ARPA Subaward 331-1-CW-5.5 
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MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY 
MISSISSIPPI MUNICIPALITY AND COUNTY WATER INFRASTRUCTURE GRANT 

STATE OF MISSISSIPPI   MDEQ AGREEMENT NO. 331-1-CW-5.5 
COUNTY OF HINDS  

SUBAWARD AGREEMENT 

This document is a Subaward Agreement (this “Agreement”) between the Mississippi 
Department of Environmental Quality (“MDEQ”),  a Pass-through entity as defined in 2 C.F.R. § 
200.1, and City of Gautier, UEI Number: NNHKF6JZHN65 (“SUBRECIPIENT”, and together 
with MDEQ, the “Parties”, and each, a “Party”) to provide grant funds for the Work conducted 
under the Mississippi Municipality and County Water Infrastructure (“MCWI”) Grant Program 
(the “Program”) as specified in Article 4. 

1. SOURCE OF FUNDS  

The grant funds provided by this Agreement are made available pursuant to the MCWI 
Grant Program Act of 2022, Mississippi Senate Bill 2822, 2022 Regular Session (April 26, 2022), 
provided through funds awarded to the State of Mississippi pursuant to the American Rescue Plan 
Act of 2021 (“ARPA”), Public Law 117-2 (March 11, 2021), provided through the U.S. 
Department of Treasury pursuant to Federal Award # SLFRP0003 and CFDA No. 21.027 
(Coronavirus State and Local Fiscal Recovery Funds) awarded on May 10, 2021, and subsequently 
to MDEQ through Mississippi Senate Bill 3056, 2022 Regular Session (April 26, 2022).  

2. PROJECT  

Under this Agreement, MDEQ agrees to disburse funds to SUBRECIPIENT in accordance 
with the terms herein to reimburse the costs associated with SUBRECIPIENT’s implementation 
of the project entitled “Citywide Lift Station Upgrades” (the “Project”).    

3. PURPOSE  

The purpose of this Project is to make a necessary investment in an upgrade to 
SUBRECIPIENT’s existing wastewater facility. The Project is not for Research and Development.    

4. SCOPE OF WORK   

SUBRECIPIENT shall perform the tasks as described and identified in Attachment “A”, 
Scope of Work (the “Work”).  

5. TERMS AND CONDITIONS  

SUBRECIPIENT is subject to U.S. Treasury’s regulations governing ARPA, and all 
applicable terms and conditions in 2 C.F.R. Part 200 of the Office of Management and Budget 
(“OMB”) Uniform Guidance for Grants and Cooperative Agreements, as amended, including 
Appendix II to Part 200, and all other OMB circulars, executive orders or other federal laws or 
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regulations applicable to the services provided under this Agreement.  All of these terms and 
conditions of this Agreement apply to SUBRECIPIENT and, as applicable, its 
Contractors/Contracted Parties. 

6. PERIOD OF PERFORMANCE   

The Period of Performance shall commence upon the execution of this Agreement and shall 
end on September 30, 2026.  Costs incurred on March 3, 2021, or thereafter, but prior to the 
commencement of the Period of Performance may be reimbursed provided MDEQ determines 
such costs are allowable and eligible. SUBRECIPIENT agrees to complete all tasks included in 
the Scope of Work within this Period of Performance, unless otherwise specified in writing by 
MDEQ.  If, at any time during the Period of Performance of this Agreement, SUBRECIPIENT 
determines, based on the Work performed to date, that the Work cannot be completed within the 
Period of Performance, SUBRECIPIENT shall so notify MDEQ immediately in writing. 

Failure to adhere to the requirements placed on MCWI funds can result in termination of 
this Agreement and may result in a demand for repayment by MDEQ.  Moreover, if MDEQ is 
required to return any funds as a result of misspending on the part of SUBRECIPIENT, MDEQ 
reserves the right to seek and receive repayment of the amount of funds in question.    

7. CONSIDERATION AND PAYMENT  

A. Project Cost.  The total Project cost shall not exceed $3,000,000.00, with 
said amount broken down as follows:   

i. MCWI Grant Funds shall not exceed $1,430,700.00; 

ii. The Local Fiscal Recovery Funds (“LFRF”) received by 
SUBRECIPIENT from the U.S. Treasury or the Mississippi Department of Finance 
and Administration used as matching funds in this Agreement shall not exceed 
$715,350.00; 

iii. Any LFRF transferred to SUBRECIPIENT from a county or 
municipality (“Transferred LFRF”) shall not exceed $715,350.00; 

iv.  Any other funds that SUBRECIPIENT obligates(ed) to the project 
that are not eligible for MCWI match (“Other Funds”) shall not exceed 
$138,600.00.  

B. Professional fees that will be reimbursed with MCWI Grant Funds shall not 
exceed $120,000.00. This amount is included in, and is not in addition to, the maximum 
MCWI Grant Funds specified in Article 7.A.i, above and Article 7.C., below. 

SUBRECIPIENT understands and acknowledges that the amount of professional 
fees, as defined in the MCWI Regulations, Rule 1.1 E. (18), that may be matched with 
MCWI Grant Funds is limited to no more than 4% of the total amount of costs actually 
incurred on the Project, which in no case may be more than the total Project cost set forth 
in Article 7.A., above.   
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C. Consideration.  As consideration for the performance of the tasks included 
in this Agreement, MDEQ agrees to reimburse SUBRECIPIENT an amount not to exceed 
One Million Four Hundred-Thirty Thousand Seven Hundred Dollars and Zero Cents 
($1,430,700.00) (the “Maximum Amount”).  

MDEQ is under no obligation to provide funds to SUBRECIPIENT if 
SUBRECIPIENT has not met, or does not continue to meet, minimum federal requirements 
to receive funds, such as but not limited to, adhering to applicable procurement 
requirements found in 2 C.F.R. Part 200 et al.  Moreover, MDEQ bears no responsibility 
relative to SUBRECIPIENT’s expenditure of its own funds.  To that end, in the process of 
review of documentation for reimbursement, as well as compliance monitoring activities 
associated with the Program, MDEQ is not responsible or liable for any expenditure made 
by SUBRECIPIENT with its funds.  As such, SUBRECIPIENT is solely responsible for 
compliance with federal and state requirements associated with its LFRF, its LFRF 
Transferred Funds, and any other funds it uses towards its Project that are not a part of the 
MCWI Grant Funds.  SUBRECIPIENT must substantiate all expenditures in a compliant 
manner.  MDEQ is under no obligation to reimburse costs incurred that are not 
demonstrably compliant with federal and state law.  

D. Payment. Subject to available funding, as set forth in the terms and 
conditions of this Agreement, MDEQ shall pay all properly invoiced amounts due to 
SUBRECIPIENT within forty-five (45) days after MDEQ’s receipt of such invoice, except 
for any amounts disputed by MDEQ in good faith. Legislative approval may be required 
where MDEQ receives any claim of payment from SUBRECIPIENT that includes Work 
performed outside a one (1) year period from receipt of such invoice. 

i. Request for Payment.  SUBRECIPIENT shall request payment of 
funds hereunder for Project costs on a reimbursement basis (such requests, 
“Reimbursement Requests”), unless otherwise directed by MDEQ. 
SUBRECIPIENT shall submit Reimbursement Requests and supporting 
documentation of costs incurred as required by MDEQ to the MCWI 
Reimbursement Portal, located at https://www.mswaterinfrastructure.com.  All 
Reimbursement Requests for time periods ending June 30 of any year, during the 
Period of Performance under this Agreement, shall be submitted no later than July 
31 of that same year.   Final invoice(s) shall be submitted to MDEQ no later than 
September 30, 2026.  The Reimbursement Request shall include, at a minimum, 
breakdowns of personnel, position, dates worked, tasks performed, and totals for 
contract costs, materials, supplies and equipment, included in the Reimbursement 
Request. SUBRECIPIENT shall make Reimbursement Requests in accordance 
with the following procedures and subject to the following terms and conditions: 

1. SUBRECIPIENT may make Reimbursement Requests no 
more frequently than once monthly during the Period of Performance of this 
Agreement. 
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2. SUBRECIPIENT shall request payment under this 
Agreement only for the costs necessary to complete the Scope of Work 
specifically stated and required under this Agreement.  

3. SUBRECIPIENT shall not request payment under this 
Agreement for other services or other work the SUBRECIPIENT or its 
contractors may provide under any other Subaward or Contract not related 
to this Project. 

4. SUBRECIPIENT shall provide on each Reimbursement 
Request the amount of its LFRF, Transferred LFRF and Other Funds 
expended.   SUBRECIPIENT shall also provide the amount requested for 
professional fees.  MDEQ will then determine the amount of MCWI Grant 
Funds that each Reimbursement Request qualifies for within the Program 
regulations and procedures. 
 

5.  SUBRECIPIENT understands that no payment, including 
final payment, shall be interpreted as acceptance of defective and 
incomplete Work, and SUBRECIPIENT shall remain responsible for 
performance in strict compliance with this Agreement. If MDEQ rejects, 
condemns or fails to approve any part of the Scope of Work, it may issue a 
Notice to Cure or terminate this Agreement.   

6.  MDEQ reserves the right to refuse to pay all or any part of 
the funds requested in a Reimbursement Request for any of the following 
reasons: 1) at MDEQ’s discretion, the costs SUBRECIPIENT is seeking 
reimbursement for are not reasonable or necessary for the completion of the 
Work in this Agreement, 2) at MDEQ’s discretion, the costs are ineligible 
for reimbursement under this Project, 3) at the time the request is submitted 
SUBRECIPIENT has failed to comply with any term or condition of this 
Agreement,  4) at the time the request is submitted the SUBRECIPIENT 
has otherwise failed to perform the Work to date in accordance with the 
Scope of Work, or 5) at the time the request is submitted the 
SUBRECIPIENT has otherwise failed to comply with applicable state, 
federal, or local laws and regulations. 

ii. Indirect Cost Rate.  Reimbursement of indirect costs and/or 
overhead is not allowed under this Agreement. 

E. Limitations on Expenditures.  MDEQ shall reimburse SUBRECIPIENT 
only for documented expenditures incurred on or after March 3, 2021: (i) reasonable and 
necessary to carry out the Scope of Work described in Attachment A; (ii) documented by 
contracts or other evidence of liability and (iii) incurred in accordance with all applicable 
requirements for the expenditure of funds payable under this Agreement. 

F. Improper Payments. Any item of expenditure by SUBRECIPIENT under 
the terms of this Agreement which is found by auditors, investigators, other authorized 
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representatives of MDEQ, the U.S. Treasury, the Mississippi State Auditor or other federal 
or state instrumentality to be improper, unallowable, in violation of federal or state law, or 
the terms of this Agreement, or involving any fraudulent, deceptive, or misleading 
representations or activities of SUBRECIPIENT shall become SUBRECIPIENT’s 
liability, and shall be paid solely by SUBRECIPIENT, immediately upon notification of 
such, from funds other than those provided by MDEQ under this Agreement. This 
provision shall survive the expiration or termination of this Agreement. 

Any funds that are paid by MDEQ to SUBRECIPIENT that are not necessary for 
the completion of the Work in this Agreement and/or that are deemed ineligible must be 
returned to MDEQ immediately upon receiving MDEQ's written notification for return of 
funds. 

G. Clawback. If funds are expended improperly or if an expense submitted for 
reimbursement is disallowed or deemed ineligible under federal, state or local laws and 
regulations, then payments to SUBRECIPIENT may be subject to clawback by MDEQ, 
the State of Mississippi or the U.S. Treasury.  

8. AMENDMENTS OR MODIFICATION  

This Agreement may only be amended, modified, or supplemented by written agreement 
signed by the Parties hereto.  

9. PROGRESS REPORTS  

SUBRECIPIENT shall provide required progress reports during the Period of Performance 
of this Agreement in a format prescribed by MDEQ.  These reports shall be submitted in 
accordance with the following schedule, which may be amended from time to time: 

 
REPORTING PERIOD DEADLINE 
October – December 
January – March 
April – June 
July – September 
 

January 15 
April 15 
July 15 
October 15 
 

This provision shall survive the expiration or termination of this Agreement with respect 
to any reports which SUBRECIPIENT is required to submit to MDEQ following the expiration or 
termination of this Agreement. 

10. FAILURE TO TIMELY PERFORM 

SUBRECIPIENT shall take all reasonable measures to ensure MCWI Grant Funds and 
LFRF used for MCWI matching funds are obligated by 11:59 p.m. on August 30, 2024. 
SUBRECIPIENT acknowledges and agrees that its failure to obligate MCWI Grant Funds and 
LFRF used for MCWI matching funds by 11:59 p.m. on August 30, 2024, may result in MDEQ 
modifying the MCWI Grant Funds awarded or terminating this Agreement. 
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If SUBRECIPIENT refuses or fails to perform any of the provisions of this Agreement 
with such diligence as will ensure its completion within the time specified in this Agreement or 
any extension thereof authorized by MDEQ or if SUBRECIPIENT otherwise fails to satisfy the 
Agreement provisions or commits any other substantial breach of this Agreement, MDEQ may 
notify SUBRECIPIENT in writing of the delay or nonperformance. If such delay or 
nonperformance is not cured in ten (10) days or any longer time specified in writing by MDEQ, 
MDEQ may terminate SUBRECIPIENT's right to proceed with the Agreement or such part of the 
Agreement as to which there has been delay or a failure to perform properly.  

Notwithstanding termination of the Agreement and subject to any directions by MDEQ, 
SUBRECIPIENT shall take timely, reasonable, and necessary action to protect and preserve 
property in the possession of SUBRECIPIENT in which the State has an interest.  

11. FINAL PAYMENT AND REPORT  

When SUBRECIPIENT has performed all the Work, SUBRECIPIENT shall transmit to 
MDEQ a comprehensive report on the Work in a format prescribed by MDEQ (the “Final Report”).  
The Final Report shall be provided by SUBRECIPIENT to MDEQ within forty-five (45) days of 
Project completion in a format prescribed by MDEQ. Upon acceptance of Final Report, MDEQ 
will process final Reimbursement Request.  

Upon satisfactory completion of the Work performed under this Agreement, as a condition 
before final payment under this Agreement or as a termination settlement under this Agreement, 
SUBRECIPIENT shall certify to MDEQ, on a form provided by MDEQ, that the final payment 
amount is the remaining amount that SUBRECIPIENT is owed under this Agreement and that no 
additional payment for its Work under this Project will be submitted for reimbursement. Unless 
otherwise provided in the Agreement, by state law or otherwise expressly agreed to by the Parties 
in this Agreement, final payment under this Agreement or settlement upon termination of this 
Agreement shall not constitute a waiver of MDEQ's claims against SUBRECIPIENT or its sureties 
under this Agreement. 

In consideration of the execution of this Agreement by MDEQ, SUBRECIPIENT agrees 
that acceptance of final payment from MDEQ will constitute an agreement by SUBRECIPIENT 
to release and forever discharge MDEQ, its agents, employees, officers, representatives, affiliates, 
successors and assigns from any and all claims, demands, damages, liabilities, actions, causes of 
action or suits of any nature whatsoever, which SUBRECIPIENT has at the time of acceptance of 
final payment or may thereafter have, arising out of, in connection with or in any way relating to 
any and all injuries and damages of any kind as a result of or in any way relating to this Agreement.  

12. FINANCIAL MANAGEMENT AND COMPLIANCE  

MDEQ requires that SUBRECIPIENT have in place, prior to the receipt of funds, a 
financial management system that will be able to isolate and trace every dollar funded under this 
Agreement from receipt to expenditure and have on file appropriate support documentation for 
each transaction.  Examples of documentation include but are not limited to copies of checks paid 
to vendors, vendor invoices, bills of lading, purchase vouchers, payrolls, bank statements and 
reconciliations, and real property and easement appraisals. Prior to the submittal of any such 
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documentation to MDEQ, SUBRECIPIENT shall redact, in accordance with the definition of 
“Protected Personally Identifiable Information” (“Protected PII”) as defined in 2 C.F.R. § 200.1, 
all information reflecting an individual's first name or first initial and last name in combination 
with any one or more of types of information, including, but not limited to, social security number, 
passport number, credit card numbers, clearances, bank numbers, biometrics, date and place of 
birth, mother's maiden name, criminal, medical and financial records, educational transcripts.  This 
does not include PII as defined in 2 C.F.R. § 200.1 that is required by law to be disclosed.  
SUBRECIPIENT and any Contracted Parties (as such term is defined in Article 13 of this 
Agreement) are limited to the travel rates of the State of Mississippi, including dining and hotels, 
in place at the time of the expenditure for which reimbursement is sought; and SUBRECIPIENT 
shall audit any such invoice for same, clearly indicating the actual expense and the adjustment, if 
any.    

SUBRECIPIENT certifies that all information provided to MDEQ or its representatives as 
part of the initial risk assessment for this Work is complete and accurate. SUBRECIPIENT agrees 
to submit to and cooperate with MDEQ in any additional risk assessment evaluation and periodic 
audit procedures to ensure adequate financial management of all funds.  Further, SUBRECIPIENT 
shall continue to implement any recommendations and/or corrective action plan set forth in the 
report transmitted to SUBRECIPIENT based on the findings of the systems and processes for 
financial management, a copy of which is attached hereto as Attachment “B” and incorporated 
herein in its entirety. 

13. CONTRACTS 

SUBRECIPIENT shall be responsible for accountability of funds, compliance with Project 
specifications, and Project management by its contractors.  MDEQ shall not bear responsibility for 
any liability caused or incurred by any contractor in performing Work.  MDEQ shall not be deemed 
by virtue of this Agreement to have any contractual obligation to, or relationship with, any of 
SUBRECIPIENT’s contractors, and the Parties agree and acknowledge that, as between MDEQ 
and SUBRECIPIENT, all Work shall be deemed to be the responsibility of, and performed by, 
SUBRECIPIENT.  No contractor or other recipient of funds from MDEQ under this Agreement 
shall be deemed to be an agent, representative, employee or servant of MDEQ in connection with 
this Agreement.  The parties with whom contracts or subaward agreements are entered into by the 
SUBRECIPIENT shall be referred to herein as “Contractor”, “Contracted Party”, or “Contracted 
Parties”. In addition to ensuring that its Contracted Parties follow the applicable terms in this 
Agreement, SUBRECIPIENT shall require all terms and conditions set forth in Attachments “A” and 
“C” attached hereto to be included in all agreements between the SUBRECIPIENT and Contracted 
Parties, and in all agreements between Contracted Parties and Contracted Parties’ contractors/sub-
contractors. 

14. APPLICABLE LAW 

The Agreement shall be governed by and construed in accordance with the laws and 
regulations of the State of Mississippi and applicable federal law excluding, its conflict of laws 
provisions, and any litigation with respect thereto shall be brought in the courts of the State.  
SUBRECIPIENT shall comply with applicable federal, state, and local laws and regulations, 
including, but not limited to, the following: 
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A. Authorizing Statutes. Section 603 of the Social Security Act (42 U.S.C. § 
803), as added by section 9901(a) of the American Rescue Plan Act of 2021 (Pub. L. No. 
117-2) and Mississippi Senate Bill No. 2822, entitled the Mississippi Municipality and 
County Water Infrastructure Grant Program Act of 2022, Regular Session 2022 (April 26, 
2022).  

B. Implementing Regulations. Subpart A of 31 C.F.R. Part 35 (Coronavirus 
State and Local Fiscal Recovery Funds), as adopted in the Coronavirus State and Local 
Fiscal Recovery Funds interim final rule (86 Fed. Reg. 26786, applicable May 17, 2021 
through March 31, 2022) and final rule (87 Fed. Reg. 4338, applicable January 27, 2022 
through the end of the ARP/CSLFRF award term), and other subsequent regulations 
implementing Section 603 of the Social Security Act (42 U.S.C. § 803), as well as MDEQ 
regulations, entitled “Mississippi Commission on Environmental Quality Regulations for 
the Mississippi Municipality and County Water Infrastructure Grant Program.”  

C. Guidance Documents. Applicable guidance documents issued from time-
to-time by the US Department of Treasury and MDEQ, including the currently applicable 
version of the Compliance and Reporting Guidance: State and Local Fiscal Recovery 
Funds.1 

D. Licenses, Certifications, Permits, Accreditation. SUBRECIPIENT shall 
obtain and keep current any license, certification, permit, or accreditation required by 
federal, state, or local law and shall submit to MDEQ proof of any licensure, certification, 
permit or accreditation upon request. 

15. AVAILABILITY OF FUNDS 

It is expressly understood and agreed that the obligation of MDEQ to proceed under this 
Agreement is conditioned upon the availability of the funds from state, federal, and/or other 
funding sources.  If the funds anticipated for the continuing fulfillment of the Agreement are, at 
any time, not forthcoming or insufficient, either through the failure of the federal government to 
provide funds or of the State of Mississippi to appropriate funds or the discontinuance or material 
alteration of the program under which funds were provided or if funds are not otherwise available 
to MDEQ, MDEQ shall have the right upon ten (10) working days written notice to the 
SUBRECIPIENT, to terminate this Agreement without damage, penalty, cost or expenses to 
MDEQ of any kind whatsoever.  The effective date of termination shall be as specified in the notice 
of termination. 

16. REPRESENTATION REGARDING CONTINGENT FEES  

SUBRECIPIENT represents that it has not retained a person to solicit or secure this 
Agreement upon an agreement or understanding for a commission, percentage, brokerage, or 
contingent fee. 

 

1 https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf.  
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17. REPRESENTATION REGARDING GRATUITIES  

SUBRECIPIENT represents that it has not violated, is not violating, and promises that it 
will not violate the prohibition against gratuities set forth in Section 6-204 (Gratuities) of the 
Mississippi Public Procurement Review Board Office of Personal Service Contract Review Rules 
and Regulations and Section 9.105 (Gratuities) of the Mississippi Procurement Manual. 

18. UNIFORM ADMINISTRATIVE REQUIREMENTS  

SUBRECIPIENT shall comply with the Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements for Federal Awards, 2 C.F.R.  Part 200 (“UG”), as adopted by 
the Department of Treasury at 2 C.F.R. Part 1000 and as set forth in the Assistance Listing for 
ARP/CSLFRF (21.027). These requirements dictate how SUBRECIPIENT must administer the 
Subaward and how MDEQ must oversee SUBRECIPIENT.  As a condition of receipt of the grant 
funds authorized in this Agreement, SUBRECIPIENT agrees to watch the video entitled 
“American Rescue Plan Act State & Local Fiscal Recovery Funds, Procurement Overview” found 
at https://www.mswaterinfrastructue.com. 

The applicable UG provisions are as follows: 

• Subpart A, Acronyms and Definitions; 
• Subpart B, General Provisions;  
• Subpart C, Pre-Federal Award Requirements and Contents of Federal 

Awards (except 2 C.F.R. §§ 200.204, .205, .210, and .213); 
• Subpart D, Post Federal Award Requirements (except 2 C.F.R. §§ 

200.305(b)(8) and (9), .308, .309, and .320(c)(4)); 
• Subpart E, Cost Principles; 
• Subpart F, Audit Requirements; 
• 2 C.F.R. Part 25 (Universal Identifier and System for Award 

Management); 
• 2 C.F.R. Part 170 (Reporting Subaward and Executive Compensation 

Information); and 
• 2 C.F.R. Part 180 (OMB Guidelines to Agencies on Governmentwide 

Debarment and Suspension (Non-procurement)). 
 

SUBRECIPIENT shall document compliance with UG requirements, including adoption 
and implementation of all required policies and procedures, within thirty (30) days of the execution 
of this Agreement and during all subsequent reviews during the term of the Agreement. It is 
SUBRECIPIENT’s responsibility to comply with all UG requirements. Failure to do so may result 
in termination of the Agreement by MDEQ. 

All real property acquired or improved, and equipment or supplies purchased in whole or 
in part with MCWI Grant Funds and/or LFRF, must be used, insured, managed, and disposed of 
in accordance with 2 C.F.R. § 200.311 through 2 C.F.R. § 200.316. 

 

327



19. SUBAWARDS 

If SUBRECIPIENT is authorized by MDEQ to make a Subaward, SUBRECIPIENT must 
include and incorporate the terms and conditions of this Agreement and any attachments, in all 
lower tier Subawards.  Further, SUBRECIPIENT, who makes a Subaward, must follow and carry 
out all the responsibilities of a Pass-through entity described at 2 C.F.R. Part 200. 

20. COMPLIANCE WITH LAWS  

SUBRECIPIENT understands that MDEQ is an equal opportunity employer and therefore, 
maintains a policy which prohibits unlawful discrimination based on race, color, creed, sex, age, 
national origin, physical handicap, disability, genetic information, or any other consideration made 
unlawful by federal, state, or local laws.  All such discrimination is unlawful, and 
SUBRECIPIENT agrees during the Period of Performance of the Agreement that 
SUBRECIPIENT will strictly adhere to this policy in its employment practices and work 
performance under this Agreement.  SUBRECIPIENT shall comply with, and all activities under 
this Agreement shall be subject to, all applicable federal, state, and local laws and regulations, as 
now existing and as may be amended or modified. 

Nothing contained in this Agreement may be deemed or construed in any way to stop, limit, 
or impair MDEQ from exercising or performing any regulatory, legislative, governmental, or other 
powers or functions. 

SUBRECIPIENT is required to review and understand the requirements, limitations and 
restrictions placed upon them under ARPA, including the information provided by the State and 
Local Fiscal Recovery Fund Final Rule.2   

SUBRECIPIENT is required to review and understand the requirements, limitations and 
restrictions placed upon them under Mississippi Senate Bill 2822 of the 2022 Legislative Session.3  

SUBRECIPIENT is required to review and understand the requirements, limitations and 
restrictions placed upon them under by the Regulations promulgated by MDEQ.4   

21. STOP WORK ORDER 

A. Order to Stop Work: MDEQ may, by written order to SUBRECIPIENT at 
any time and without notice to any surety, require SUBRECIPIENT to stop all or any part 
of the Work called for by this Agreement.  This order shall be for a specified period not 
exceeding ninety (90) days after the order is delivered to SUBRECIPIENT, unless the 
Parties agree to any further period.  Any such order shall be identified specifically as a stop 
work order issued pursuant to this clause.  Upon receipt of such an order, SUBRECIPIENT 
shall forthwith comply with its terms and take all reasonable steps to minimize the 
occurrence of costs allocable to the Work covered by the order during the period of work 

2 https://www.govinfo.gov/content/pkg/FR-2022-01-27/pdf/2022-00292.pdf 
3 https://mswaterinfrastructure.com/wp-content/uploads/2022/06/Mississippi-Senate-Bill-2822.pdf 
4 https://mswaterinfrastructure.com/wp-content/uploads/2022/07/MCWI-Regulations-Final.pdf 
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stoppage.  Before the stop work order expires, or within any further period to which the 
Parties shall have agreed, MDEQ shall either: 

i. cancel the stop work order; or 

ii. terminate the Work covered by such order as provided in the 
Termination for Default clause or the Termination for Convenience clause of this 
Agreement. 

B. Cancellation or Expiration of the Order: If a stop work order issued under 
this clause is canceled at any time during the period specified in the order or if the period 
of the order or any extension thereof expires, SUBRECIPIENT shall have the right to 
resume Work. An appropriate adjustment may be made in the Period of Performance or 
Maximum Amount, or both, and the Agreement shall be modified in writing accordingly 
if: 

i. The stop work order results in an increase in the time required for, 
or in SUBRECIPIENT’s cost properly allocable to, the performance of any part of 
this Agreement; and 

ii. SUBRECIPIENT provides a written claim for such an adjustment 
within thirty (30) days after the end of the period of work stoppage; provided that 
MDEQ decides that the facts justify such action and any such claim asserted may 
be received and acted upon at any time prior to final payment under this Agreement. 

C. Termination of Stopped Work: If a stop work order is not canceled and the 
Work covered by such order is terminated for default or convenience, the reasonable costs 
resulting from the stop work order may be allowed by adjustment or otherwise. 

22. E-PAYMENT 

SUBRECIPIENT agrees to accept all payments in United States currency via the State of 
Mississippi’s electronic payment and remittance vehicle.  MDEQ agrees to make payment in 
accordance with Mississippi law on “Timely Payments for Purchases by Public Bodies,” which 
generally provides for payment of undisputed amounts by the agency within forty-five (45) days 
of receipt of invoice. Miss. Code Ann. § 31-7-305. 

23. INTERVENTIONS 

If MDEQ determines that SUBRECIPIENT is not in compliance with this Agreement, 
MDEQ may initiate an intervention, in accordance with 2 C.F.R. § 200.208 and 2 C.F.R. § 200.339. 
The degree of SUBRECIPIENT’s performance or compliance deficiency will determine the degree 
of intervention. All possible interventions are listed below and will depend on the degree of 
deficiency in SUBRECIPIENT’s performance or compliance deficiency.  

If MDEQ determines that an intervention is warranted, it shall provide written notice to 
SUBRECIPIENT of the intervention within thirty (30) days of the completion of a report review, 
desk review, onsite review, audit review, or procedures engagement review, or as soon as possible 
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after MDEQ otherwise learns of a compliance or performance deficiency related to the execution 
of this Agreement. The written notice shall notify SUBRECIPIENT of the following related to the 
intervention:  

(1) The nature of the additional requirements;  
(2) The reason why the additional requirements are being imposed;  
(3) The nature of the action needed to remove the additional requirement, if applicable;  
(4) The time allowed for completing the actions if applicable; and  
(5) The method for requesting reconsideration of the additional requirements imposed.  

MDEQ may impose, but is not limited to, the following interventions on SUBRECIPIENT, 
based on the level of the compliance or performance deficiency that MDEQ determines: 

Level 1 Interventions. These interventions may be required for minor compliance or 
performance issues: 

(1) SUBRECIPIENT addresses specific internal control, documentation, financial 
management, compliance, or performance issues within a specified time period; 
and/or 

(2) More frequent or more thorough reporting by the SUBRECIPIENT; and/or 
(3) More frequent monitoring by MDEQ; and/or 
(4) Required SUBRECIPIENT technical assistance or training. 

Level 2 Interventions. These interventions may be required for more serious compliance 
or performance issues: 
 
(1)  Restrictions on funding payment requests by SUBRECIPIENT; and/or 
(2)  Disallowing payments to SUBRECIPIENT; and/or 
(3)  Requiring repayment for disallowed cost items; and/or 
(4)  Imposing probationary status on SUBRECIPIENT. 

Level 3 Interventions. These interventions may be required for significant and/or 
persistent compliance or performance issues: 
 
(1) Temporary or indefinite funding suspension to SUBRECIPIENT; and/or 
(2) Nonrenewal of funding to SUBRECIPIENT in subsequent year; and/or 
(3) Terminate funding to SUBRECIPIENT in the current year; and/or 
(4) Initiate legal action against SUBRECIPIENT. 

Interventions will remain in place until the underlying performance or compliance 
deficiency is addressed to the sole satisfaction of MDEQ. 

24. E-VERIFICATION 

If applicable, SUBRECIPIENT represents and certifies that it will ensure its compliance 
with the Mississippi Employment Protection Act of 2008 and will register and participate in the 
status verification system for all newly hired employees.  Miss. Code Ann. §§ 71-11-1, et seq.  The 
term “employee” as used herein means any person that is hired to perform work within the State. 
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As used herein, “status verification system” means the Illegal Immigration Reform and 
Immigration Responsibility Act of 1996 that is operated by the United States Department of 
Homeland Security, also known as the E-Verify Program, or any other successor electronic 
verification system replacing the E-Verify Program. SUBRECIPIENT agrees to maintain records 
of such compliance.  Upon request of the State of Mississippi and after approval of the Social 
Security Administration or Department of Homeland Security, when required, SUBRECIPIENT 
agrees to provide a copy of each such verification.  SUBRECIPIENT further represents and 
certifies that any person assigned to perform services hereafter meets the employment eligibility 
requirements of all immigration laws.  

25. TRANSPARENCY 

This Agreement, including any accompanying exhibits, attachments, and appendices, is 
subject to the “Mississippi Public Records Act of 1983” and its exceptions.  See Miss. Code Ann. 
§§ 25-61-1 et seq. and Miss. Code Ann. § 79-23-1.  In addition, this Agreement is subject to the 
provisions of the Mississippi Accountability and Transparency Act of 2008. Miss. Code Ann. §§ 
27-104-151, et seq.  Unless exempted from disclosure due to a court-issued protective order, a 
copy of this executed Agreement may be posted to the Department of Finance and 
Administration’s independent agency Agreement website for public access at 
https://www.transparency.mississippi.gov.  Information identified by SUBRECIPIENT as trade 
secrets or other proprietary information, including confidential vendor information, or any other 
information which is required to be confidential by state or federal law or outside the applicable 
freedom of information statutes will be redacted. 

26. PAYMODE 

Payments by state agencies using the statewide accounting system shall be made and 
remittance information provided electronically as directed by MDEQ. These payments shall be 
deposited into the bank account of SUBRECIPIENT’s choice. MDEQ may, at its sole discretion, 
require SUBRECIPIENT to submit invoices and supporting documentation electronically at any 
time during the Period of Performance of this Agreement. SUBRECIPIENT understands and 
agrees that MDEQ is exempt from the payment of taxes. All payments shall be in United States 
currency. 

27. TERMINATION 

The Agreement may be terminated as follows: 

A. Termination For Convenience. 

The MDEQ may, when the interests of the State so require, terminate this 
Agreement in whole or in part, for the convenience of the State. MDEQ shall give 
written notice of the termination to SUBRECIPIENT specifying the part of the 
Agreement terminated and when termination becomes effective. 
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B. Termination For Default. 

If SUBRECIPIENT refuses or fails to perform any of the provisions of this 
Agreement with such diligence as will ensure its completion within the time 
specified in this Agreement or any extension thereof or otherwise fails to satisfy 
the Agreement provisions or commits any other substantial breach of this 
Agreement, MDEQ may notify SUBRECIPIENT in writing of the delay or 
nonperformance, and if not cured in ten (10) days or any longer time specified in 
writing by MDEQ, MDEQ may terminate SUBRECIPIENT's right to proceed with 
the Agreement or such part of the Agreement as to which there has been delay or a 
failure to properly perform.  

Notwithstanding termination of the Agreement and subject to any directions 
by MDEQ, SUBRECIPIENT shall take timely, reasonable, and necessary action to 
protect and preserve property in the possession of SUBRECIPIENT in which the 
State has an interest.  

C. Termination Upon Bankruptcy.  

This Agreement may be terminated in whole or in part by MDEQ upon 
written notice to SUBRECIPIENT, if SUBRECIPIENT should become the subject 
of bankruptcy or receivership proceedings, whether voluntary or involuntary, or 
upon the execution by SUBRECIPIENT of an assignment for the benefit of its 
creditors. In the event of such termination, SUBRECIPIENT shall be entitled to 
recover just and equitable compensation for satisfactory Work performed under this 
Agreement, but in no case shall said compensation exceed the total Maximum 
Amount. 

28. DISPUTES 

Before pleading to any judicial system at any level, SUBRECIPIENT must exhaust all 
administrative remedies.  A written complaint must first be sent to the Executive Director of MDEQ.  
The decision of the Executive Director shall be reduced to writing and a copy thereof mailed or 
furnished to SUBRECIPIENT within fourteen (14) days after receipt of information requested by 
MDEQ or the Executive Director.  If the decision of the Executive Director does not resolve the 
matter, successive administrative remedies may, at SUBRECIPIENT’s option, include bringing the 
complaint before the Mississippi Commission on Environmental Quality pursuant to Miss. Code Ann. 
§§ 49-17-35 and -41.   In the alternative, at SUBRECIPIENT’s option, the decision of the Executive 
Director may be deemed the final agency action on the complaint.  Appeals from the decision of the 
Executive Director or the Commission shall follow procedures outlined in Miss. Code Ann. § 49-17-
41. 

29. ANTI-ASSIGNMENT/CONTRACTING 

SUBRECIPIENT shall not assign, contract, or otherwise transfer this Agreement, in whole or 
in part without the prior written consent of MDEQ, which MDEQ may, in its sole discretion, 
approve or deny without reason. Any attempted assignment or transfer of its obligations without such 
consent shall be null and void.  No such approval by MDEQ of any contract shall be deemed in any 
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way to provide for the incurrence of any obligation of MDEQ in excess of the Maximum MCWI 
Grant Fund amount set forth in this Agreement, nor create any contractual relationship between 
MDEQ and any Contracted Parties.  Contracts shall be subject to the terms and conditions of this 
Agreement and to any conditions of approval that MDEQ may deem necessary. Subject to the 
foregoing, this Agreement shall be binding upon the respective successors and assigns of the Parties. 

30. AUTHORITY TO PARTICIPATE IN THIS AGREEMENT 

SUBRECIPIENT certifies and acknowledges it is a Mississippi county, municipality or public 
utility, as defined in MCWI regulation, Rule 1.1. E. (17), and that it has LFRF to use as match funding 
for this grant.  SUBRECIPIENT further certifies and acknowledges that its entry into and 
performance under this Agreement is not restricted or prohibited by any loan, security, financing, 
contractual, or other agreement of any kind; and, notwithstanding any other provision of this 
Agreement to the contrary, that there are no existing legal proceedings, either voluntary or 
otherwise, which may adversely affect its ability to perform its obligations under this Agreement. 

31. DEBARMENT AND SUSPENSION 

SUBRECIPIENT certifies to the best of its knowledge and belief, that it, and its Contracted 
Parties: 

A. are not presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from covered transaction by any federal department or 
agency or any political subdivision or agency of the State of Mississippi; 

B.  have not, within a three (3) year period preceding this Agreement, been 
convicted of or had a civil judgment rendered against it for commission of fraud or a 
criminal offense in connection with obtaining, attempting to obtain, or performing a public 
(federal, state, or local) transaction or Agreement or Contract under a public transaction; 

C. have not, within a three (3) year period preceding this Agreement, been 
convicted of or had a civil judgment rendered against it for a violation of federal or state 
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, or receiving stolen property; 

D. are not presently indicted for or otherwise criminally or civilly charged by 
a governmental entity (federal, state or local) with commission of any of these offenses 
enumerated in Article 31. B. and Article 31. C., above; and  

E.  have not, within a three (3) year period preceding this Agreement, had one 
or more public transactions (federal, state, or local) terminated for cause or default. 

32. FAILURE TO ENFORCE  

Failure by MDEQ, at any time, to enforce the provisions of this Agreement shall not be 
construed as a waiver of any such provisions.  Such failure to enforce shall not affect the validity 
of this Agreement or any part thereof or the right of MDEQ to enforce any provision at any time 
in accordance with its terms. 

333



33. INDEMNIFICATION  

SUBRECIPIENT agrees to maintain responsibility for the Project and agrees to provide 
proper operation and maintenance of all facilities for the life of the Project. SUBRECIPIENT’s 
tort liability, if it is an entity of the State of Mississippi, is determined and controlled in accordance 
with Miss. Code Ann. §§ 11-46-1 et seq., including all defenses and exceptions contained therein.  
Nothing in this Agreement shall have the effect of changing or altering this liability or of 
eliminating any defense available to the State under statute. 

To the extent allowed by state law, SUBRECIPIENT agrees to indemnify and save, release 
and hold harmless the State of Mississippi, the Commission on Environmental Quality, MDEQ, 
all of their employees and officers, and MDEQ’s contractors from and against any and all claim, 
demand, cause of action, liability, loss, damage, injury, suit, judgment, debt and cost, including 
attorney's fees or expenses on the part of SUBRECIPIENT, their agents or employees or any other 
parties arising out of or incident to, any and all Work under the terms of this Agreement. 

   
34. SUBRECIPIENT STATUS  

SUBRECIPIENT shall, during the entire Period of Performance of this Agreement, be 
construed to be an independent SUBRECIPIENT.  Nothing in this Agreement is intended to nor 
shall be construed to create an employer-employee relationship or a joint venture relationship. 

SUBRECIPIENT represents that it is qualified to perform the duties to be performed under 
this Agreement and that it has, or will secure, if needed, at its own expense, applicable personnel 
who are qualified to perform the duties required under this Agreement.  Such personnel shall not 
be deemed in any way, directly or indirectly, expressly or by implication, to be employees of 
MDEQ. 

Any person assigned by SUBRECIPIENT to perform the services hereunder shall be an 
employee or independent contractor of SUBRECIPIENT, who shall have the sole right to hire and 
discharge its employees and/or independent contractors under this Agreement.   

SUBRECIPIENT shall pay, when due, all salaries and wages of its employees and accepts 
exclusive responsibility for the payment of federal income tax, state income tax, social security, 
unemployment compensation and any other withholdings that may be required.  This provision is 
solely for the benefit of MDEQ, and nothing herein shall be construed to create or impose any 
contractual or agency relationship between MDEQ and SUBRECIPIENT’S contractors, 
subcontractors, employees or agents.   

35. INSURANCE 

SUBRECIPIENT and its Contracted Parties agree to and shall maintain insurance that is 
required by applicable state, federal, and local laws and regulations.  

36. ENTIRE AGREEMENT  

This Agreement, including all attachments, represents the entire and integrated agreement 
between the Parties hereto and supersedes all prior negotiations, representations or agreements, 
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irrespective of whether written or oral.  This Agreement may be altered, amended, or modified 
only by a written document executed by MDEQ and SUBRECIPIENT. SUBRECIPIENT 
acknowledges that it has thoroughly read this Agreement and all its attachments and has had the 
opportunity to receive competent advice and counsel necessary for it to form a full and complete 
understanding of all rights and obligations herein.  

37. ORAL STATEMENTS 

No oral statement of any person shall modify or otherwise affect the terms, conditions, or 
specifications stated in this Agreement.  All modifications to the Agreement must be made in 
writing by the MDEQ and agreed to by SUBRECIPIENT. 

38. RECORD RETENTION AND ACCESS TO RECORDS  

Provided SUBRECIPIENT is given reasonable advance written notice and such inspection 
is made during normal business hours of SUBRECIPIENT, the Government Accountability Office, 
MDEQ, the State or any duly authorized representatives shall have unimpeded, prompt access to 
any of SUBRECIPIENT’s books, documents, papers, and other records which are maintained or 
produced as a result of the Project for the purpose of making audits, investigations, examinations, 
excerpts, transcriptions, and copies of such documents.  This right also includes timely and 
reasonable access to the SUBRECIPIENT’s personnel for the purpose of interview and discussion 
related to such documents.  All records related to this Agreement shall be retained by 
SUBRECIPIENT for a minimum of ten (10) years after final payment is made under this 
Agreement and all pending matters are closed; however, if any audit, litigation or other action 
arising out of or related in any way to this Project is commenced before the end of the ten (10) 
year period, the records shall be retained for one (1) year after all issues arising out of the action 
are finally resolved or until the end of the ten (10) year period, whichever is later. 

SUBRECIPIENT is not required to retain the above-mentioned records for the ten-year 
period prescribed in this Article and Article 39 only if all of the following conditions are satisfied: 

A. SUBRECIPIENT has provided all of the documents described above and in 
the “Right to Audit” provision to MDEQ prior to the expiration of the ten (10) year 
retention period and a certification stating the same is simultaneously provided in writing 
to MDEQ;  

B. No audit, litigation or other action arising out of or related in any way to 
this Project is commenced before SUBRECIPIENT provides the records and 
corresponding certification to MDEQ, in which case, SUBRECIPIENT shall retain the 
records until all issues arising out of the action are finally resolved; and 

C. SUBRECIPIENT provides MDEQ a minimum of thirty (30) days written 
notice before providing the above-mentioned records and corresponding certification.  

39. RIGHT TO AUDIT  

SUBRECIPIENT shall maintain all financial records, including electronic financial 
records, as may be prescribed by the MDEQ or by applicable federal and state laws, rules, and 
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regulations. SUBRECIPIENT shall retain these records for a period of ten (10) years after final 
payment.  These records shall be made available during the term of the Agreement and the 
subsequent ten (10) year period for examination, transcription, and audit by MDEQ, the 
Mississippi State Auditor’s Office, its designees, or other authorized bodies, including the Office 
of Inspector General. If any litigation, claim, investigation, or audit relating to this Agreement or 
an activity funded under the Agreement is started before the expiration of the ten (10) year period, 
the records must be retained until all litigation, claims, investigations, or audit findings involving 
the records have been resolved and final action taken. 

40. RIGHT TO INSPECT WORK; ACCESS 

MDEQ and their representatives, invitees, and consultants shall have access and the right 
to conduct announced and unannounced onsite and offsite physical visits to inspect all Work 
hereunder.  Notwithstanding any review or inspection by MDEQ and their representatives, 
invitees, and consultants, SUBRECIPIENT shall not be relieved of its responsibility for 
performance of the Work or the submission of reports as expressly set forth in this Agreement 
solely by virtue of such inspection or review of the Work.  SUBRECIPIENT shall provide MDEQ 
and its representatives, invitees, and consultants with the opportunity to participate in site 
inspections, meetings, and/or teleconferences, as appropriate, related to SUBRECIPIENT’s 
performance of the Work. 

41. SEVERABILITY  

If any part of this Agreement is declared to be invalid or unenforceable, such invalidity or 
unenforceability shall not affect any other provision of the Agreement that can be given effect 
without the invalid or unenforceable provision, and to this end the provisions hereof are severable.  
In such event, the Parties shall amend the Agreement as necessary to reflect the original intent of 
the Parties and to bring any invalid or unenforceable provisions in compliance with applicable law. 

42. THIRD PARTY ACTION NOTIFICATION  

SUBRECIPIENT shall give the MDEQ prompt notice in writing of any action or suit filed, 
and prompt notice of any claim made against SUBRECIPIENT by any entity that may result in 
litigation related in any way to this Agreement. 

43. CERTIFICATIONS 
 

SUBRECIPIENT’s execution of this Agreement shall be deemed as acknowledgement, 
guarantee and certification by SUBRECIPIENT of the following: 

 
A.  SUBRECIPIENT has sufficient LFRF in its possession that it will use to 

match MCWI Grant Funds. 

B. SUBRECIPIENT will follow and abide by all ARPA guidelines, guidance, 
rules, regulations, and other criteria, as may be amended from time to time, by the U.S. 
Treasury regarding the use of monies under this Agreement.  
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C. As required in Attachment A, Article (1) a., SUBRECIPIENT’s Authorized 
Representative, or his/her designee has watched the video on the MDEQ 
https://www.mswaterinfrastructure.com web-page entitled “American Rescue Plan Act 
State & Local Fiscal Recovery Funds, Procurement Overview.”  

 
D. All of SUBRECIPIENT’s LFRF used as MCWI matching funds, as well as 

MCWI Grant Funds received by SUBRECIPIENT, have been or will be used for the 
Project detailed in this Agreement.  

E. Upon request by MDEQ, SUBRECIPIENT will provide an 
Intergovernmental Review Certification as detailed in the MCWI Regulations. 

F. SUBRECIPIENT will obligate all MCWI Grant Funds and LFRF funds 
used for MCWI matching funds by 11:59 p.m. on August 30, 2024. 

G.  If SUBRECIPIENT does not complete the Project by December 31, 2026, 
SUBRECIPIENT acknowledges and agrees to complete the Project with other funds. 

44. WAIVER  

No delay or omission by either Party to this Agreement in exercising any right, power, or 
remedy hereunder or otherwise afforded by Agreement, at law, or in equity shall constitute an 
acquiescence therein, impair any other right, power or remedy hereunder or otherwise afforded by 
any means, or operate as a waiver of such right, power, or remedy. No waiver by either Party to 
this Agreement shall be valid unless set forth in writing by the Party making said waiver. No 
waiver of or modification to any term or condition of this Agreement will void, waive, or change 
any other term or condition. No waiver by one Party to this Agreement of a default by the other 
Party will imply, be construed as or require waiver of future or other defaults. 

45. COMPLIANCE WITH MISS. CODE ANN. § 31-5-37 

If applicable, SUBRECIPIENT shall ensure that Contracted Parties and bidders solicited 
for contract awards pursuant to this Agreement comply with the requirements of Miss. Code. Ann. 
§ 31-5-37.  SUBRECIPIENT shall require all bidders for any contract of Five Thousand Dollars 
($5,000.00) or more procured or to be procured with funds received pursuant to this Agreement to 
submit a certification with their bid that said bidder will comply with the provisions of Miss. Code. 
Ann. § 31-5-37.  In addition, within seven (7) days of any such contract award procured or to be 
procured with funds received pursuant to this Agreement, SUBRECIPIENT shall require the 
Contracted Party to submit to both SUBRECIPIENT and the Mississippi Department of 
Employment Security (“MDES”) an employment plan which conforms to the requirements 
contained in Miss. Code. Ann. § 31-5-37(2). 

From the date written notice of any such contract award is received and until ten (10) 
business days after the receipt of the employment plan by MDES, the Contracted Party and any 
subcontractors shall not hire any personnel to fill vacant positions for the project except residents 
of the State of Mississippi who are to be verified by MDES and/or those qualified individuals who 
are submitted by MDES.  However, the Contracting Party or contractor is authorized to employ 
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Mississippi residents to begin work immediately if such persons are verified by MDES after 
employment by the Contracting Party or contractor.  SUBRECIPIENT shall vacate the contract 
award in the event the Contracting Party fails to comply with the provisions of Miss. Code Ann. § 
31-5-37. 

46. CONFLICT OF INTEREST 

SUBRECIPIENT shall immediately notify MDEQ in writing of any potential conflict of 
interest resulting from the representation of or service to other clients or otherwise affecting this 
Agreement in any way.  If any such conflict occurs before it is discovered, SUBRECIPIENT shall 
notify MDEQ of such conflict within five (5) working days of such discovery.   If such conflict cannot 
be resolved to MDEQ’s satisfaction, MDEQ reserves the right to terminate this Agreement per the 
“Termination for Convenience” clause. 

47. SUCCESSORS AND ASSIGNS  

This Agreement shall be binding upon and shall inure to the benefit of the Parties hereto and 
their respective permitted successors and permitted assigns.  

48. NO THIRD-PARTY BENEFICIARIES   

This Agreement is for the sole benefit of the Parties hereto and their respective successors 
and permitted assigns, and nothing herein, express or implied, is intended to or shall confer upon 
any other person or entity any legal or equitable right, benefit or remedy of any nature whatsoever 
under or by reason of this Agreement. 

49. EVALUATION  

SUBRECIPIENT agrees to assist and cooperate with the MDEQ or its duly designated 
representatives in the monitoring of the Project(s) to which the Agreement relates, and to provide 
in form and manner approved by MDEQ such monitoring reports, progress reports, and the like as 
may be required and to provide such reports at the times specified. 

Further, SUBRECIPIENT agrees to cooperate with MDEQ or its duly designated 
representatives by providing timely responses to all reasonable requests for information to assist 
in evaluation of the accomplishments of the Project and the agreement for a period of ten (10) 
years after the date on which the Final Reports are provided. 

50. VENUE 

Venue for the resolution of any dispute, according to Article 28 of this Agreement, shall 
be before the Mississippi Commission on Environmental Quality if pursuing an administrative 
appeal, and venue for any subsequent litigation shall be in the Chancery Court of Hinds County, 
Mississippi. 
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51. HEADINGS  

The headings in this Agreement are for reference only and shall not affect the interpretation 
of this Agreement.  

52. NOTICES   

Unless otherwise specified in the Agreement, all notices, requests, consents, claims, 
demands, waivers and other communications hereunder shall be in writing and shall be deemed to 
have been given (a) when delivered by hand (with written confirmation of receipt); (b) when 
received by the addressee if sent by a nationally recognized overnight courier (receipt requested); 
(c) on the date sent by facsimile or e-mail of   document(s) (with confirmation of transmission) if 
sent during normal business hours of the recipient, and on the next business day if sent after normal 
business hours of the recipient; or (d) on the third day after the date mailed, by certified or 
registered mail, return receipt requested, postage prepaid.  Such communications must be sent to 
the respective Parties at the following addresses (or at such other address for a Party as shall be 
specified in a notice given in accordance with this subsection):  

If to MDEQ: Attention:   MCWI Contract Administration 
515 East Amite Street 
P.O. Box 2249 
Jackson, MS 39201 
E-mail: MCWIdocuments@mdeq.ms.gov 

If to SUBRECIPIENT: Attention: Paula Yancey 
3330 Hwy. 90 
Gautier, MS 39553 
Phone: (228) 219-8016  
E-mail: pyancey@gautier-ms.gov   

 
53. COUNTERPARTS 

Agreement may be executed in counterparts, each of which shall be deemed an original, 
but all of which together shall be deemed to be one and the same Agreement.  A signed copy of 
this Agreement delivered by facsimile, e-mail or other means of electronic transmission shall be 
deemed to have the same legal effect as delivery of an original signed copy of this Agreement. 

 
[SIGNATURE PAGE FOLLOWS] 
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For the faithful performance and consideration provided under the terms of this Agreement, 
the Parties hereto have caused this Agreement to be executed by their undersigned authorized 
representatives. 

 

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY  
 
 
_______________________________________ 
Chris Wells      
Executive Director 
 
_______________________________________ 
Date 

 
 

 
 
CITY OF GAUTIER 
 
 
_____________________________________ 
Paula Yancey 
Signature of Authorized Representative  
 
_____________________________________ 
Paula Yancey 
Printed Name      
 
_____________________________________ 
Title 
 
       
Date 
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ATTACHMENT A 
 

PROJECT NAME, SCOPE OF WORK AND PROJECT TIMELINE AND 
REQUIREMENTS 

 

PROJECT NAME 

Citywide Lift Station Upgrades 

SCOPE OF WORK 

The Project shall be defined as eligible activities funded in whole or in part under this 
Agreement as follows: 

 
Scope of work for the Project is the rehabilitation/upgrade of twenty-six lift 

stations. 
 
The general Scope of Work to be performed by SUBRECIPIENT is limited to that which 

was submitted in the MCWI Application Portal and approved for funding in accordance with the 
MCWI Program Regulations.  SUBRECIPIENT hereby agrees that no additional eligible scope 
may be added to this Scope of Work without the express written consent of MDEQ. The Scope of 
Work eligible for reimbursement is limited to that identified as eligible by MDEQ and further 
described by plans, specifications, contract documents, and contract change orders approved as 
eligible by MDEQ.   
 

PROJECT TIMELINE AND REQUIREMENTS 

(1) SUBRECIPIENT agrees to the following schedule. 
 

a. Within 10 days of execution of this Agreement, SUBRECIPIENT’s Authorized 
Representative, or his/her designee shall watch the video on the MDEQ 
https://www.mswaterinfrastructure.com web-page entitled “American Rescue 
Plan Act State & Local Fiscal Recovery Funds, Procurement Overview.”  The 
web-page will track compliance with this requirement; 

 
b. On or about March 3, 2023, submit a complete set of plans, specifications, 

contract documents on each construction contract, and all applicable permits 
and agency approvals, if not already submitted to MDEQ; 

 
c. On or about March 23, 2023, advertise each construction contract for bids; 
 
d. On or about April 20, 2023, but no later than 45 days after advertisement for 

construction bids on each construction contract, receive bids; 
 
e.  No later than 60 days after receipt of bids on each construction contract, execute 

construction contract; 
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f. No later than 15 days after execution of construction contract, submit the entire 

procurement file (including but not limited to the request for proposals, 
evidence of publication, MBE/WBE documentation, all received bids, 
evaluation and selection documentation, executed construction contracts, and 
professional services contracts); 

 
g. No later than 60 days after execution of each construction contract, execute and 

submit a copy of the notice to proceed; 
 
h. No later than 5 business days after the estimated completion of 25% of 

construction, submit a notice to MDEQ of such milestone; 
 
i. No later than 5 business days after the estimated completion of 50% of 

construction, submit a notice to MDEQ of such milestone; 
 
j. No later than 5 business days after the estimated completion of 75% of 

construction, submit a notice to MDEQ of such milestone; 
 
k. No later than 5 business days after completion of each construction contract, 

notify MDEQ of construction completion; 
 
l. No later than 30 days after the contract completion date on each construction 

contract, submit all change orders which include time extensions, or a request 
and justification for delaying MDEQ’s final construction observation; 

 
m.  Within 45 days of Project completion, but no later than September 30, 2026, 

whichever is earlier, unless an extension of this date is specifically authorized 
by MDEQ, SUBRECIPIENT must submit the following:  Final Report, as listed 
in Article 11, the engineer's certification of compliance with plans, 
specifications, and contract documents; final professional services contract 
amendments, if any; and all other administrative forms and documents required 
by the Agreement. 

 
(2) To the extent any documents required to be submitted in Attachment A, Article 

(1) above were submitted with the MCWI Grant Application through the Application 
Portal, the documents do not need to be resubmitted. 

 
(3) All documents required to be submitted in Attachment A, Article (1) above, 

shall be uploaded to the Documents Portal at https://www.mswaterinfrastructure.com. 
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ATTACHMENT B 

SYSTEMS AND PROCESSES FOR FINANCIAL MANAGEMENT 
RECOMMENDATIONS AND/OR CORRECTIVE ACTION PLAN 

An evaluation for the assessment of uncontrolled risks of the SUBRECIPIENT’s systems 
and processes for financial management was performed as of part of the initial subaward process 
by MDEQ, acting on behalf of the State of Mississippi, as administrator of this Subaward 
Agreement.  MDEQ requests the SUBRECIPIENT provide the following information to MDEQ 
as part of observations made during the evaluation. MDEQ reserves the right to re-evaluate the 
assessment of uncontrolled risks upon subsequently identified facts: 

1. SUBRECIPIENT agrees to provide MDEQ with a copy of their annual audited 
financial statements within 60 days of the report release date throughout the Period 
of Performance. 

2. SUBRECIPIENT agrees to promptly notify MDEQ of any significant changes 
made to the SUBRECIPIENT’s current policies and procedures that would impact 
financial management systems and processes, specifically those communicated as 
part of the evaluation, from which the current residual risk levels were derived. 

3. SUBRECIPIENT agrees to promptly notify MDEQ of any level of fraud or abuse 
discovered within the organization without regard to materiality that is related to 
the operation of the Project, as well as other pervasive deficiencies identified for 
grant management practices from any source, both external and internal, throughout 
the program performance period. 

4. If deficiencies, significant deficiencies and/or material weaknesses are reported to 
the SUBRECIPIENT, as part of any assurance, attestation, or monitoring 
engagement during the program performance period, SUBRECIPIENT agrees to 
provide its response(s) and/or corrective action plan(s) to MDEQ so that prompt 
action can be taken by MDEQ to mitigate any elevated level of uncontrolled risk 
that could potentially impact MDEQ’s or the SUBRECIPIENT’s ability to comply 
with Federal Award and/or subaward requirements. 

5. SUBRECIPIENT agrees that MDEQ has the right to perform monitoring 
procedures as deemed appropriate by MDEQ based on the assessed risk of 
noncompliance.   
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ATTACHMENT C  
 SUBAWARD TERMS AND CONDITIONS 

FOR CONTRACTED PARTIES 
 
 

1. AUTHORITY TO PARTICIPATE IN THIS AGREEMENT 

The Contracted Party certifies that (a) it is either a 1) state agency, 2) a validly organized 
business that is authorized to do business in the state of Mississippi, 3) a nongovernmental 
organization, or 4) a political subdivision of the state of Mississippi with valid authority to enter 
into this agreement and; (b) entry into and performance under this agreement is not restricted or 
prohibited by any loan, security, financing, contractual, or other agreement of any kind; and (c) 
notwithstanding any other provision of this Agreement to the contrary, that there are no existing 
legal proceedings, either voluntary or otherwise, which may adversely affect its ability to perform 
its obligations under this agreement. 

2. DEBARMENT AND SUSPENSION 

Contractor/Contracted Parties certifies to the best of its knowledge and belief, that it: 

A. is not presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from covered transaction by any federal department or 
agency or any political subdivision or agency of the State of Mississippi; 

B.  has not, within a three (3) year period preceding this Agreement, been 
convicted of or had a civil judgment rendered against it for commission of fraud or a 
criminal offense in connection with obtaining, attempting to obtain, or performing a public 
(federal, state, or local) transaction or contract under a public transaction; 

C. has not, within a three (3) year period preceding this Agreement, been 
convicted of or had a civil judgment rendered against it for a violation of federal or state 
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, or receiving stolen property; 

D. is not presently indicted for or otherwise criminally or civilly charged by a 
governmental entity (federal, state or local) with commission of any of these offenses 
enumerated in Article 2.B. and Article 2.C., above; and,  

E.  has not, within a three (3) year period preceding this Agreement, had one 
or more public transactions (federal, state, or local) terminated for cause or default. 

This agreement is subject to 31 C.F.R. Part 19. 

3. INDEMNIFICATION  

To the extent allowed by state law, Contracted Party agrees to indemnify and save, release 
and hold harmless the State of Mississippi, the Commission on Environmental Quality, MDEQ, 
all of their employees and officers, and the Department's contractors from and against any and all 
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claim, demand, cause of action, liability, loss, damage, injury, suit, judgment, debt and cost, 
including attorney's fees or expenses on the part of any Contracted Party, their agents or employees 
or any other parties arising out of or incident to, any and all Work under the terms of this 
Agreement.   

4. RELATIONSHIP STATUS  

The Contracted Party acknowledges and agrees that MDEQ is not a party, in any manner 
whatsoever, to any contract between the SUBRECIPIENT and the construction contractor(s), 
engineer(s), attorney(s), equipment supplier(s), contractor(s), or between any other parties of any 
kind whatsoever (hereinafter collectively referred to as “vendor”). The SUBRECIPIENT and 
Contracted Party also acknowledge and agree that any benefit to vendors contracting with the 
SUBRECIPIENT or Contracted Parties arising from or associated with this Agreement is strictly 
incidental and all such vendors are not and are not intended to be considered as third party 
beneficiaries under any agreement between MDEQ and the SUBRECIPIENT.  

Upon execution of any contract between the SUBRECIPIENT and any other party in regard 
to the project, MDEQ does not assume any authorities, duties, responsibilities, or liabilities under 
such contract. The SUBRECIPIENT and Contracted Party shall not have any authority to bind or 
otherwise obligate MDEQ, directly or indirectly, under any contract or agreement between the 
SUBRECIPIENT and any other party.  The SUBRECIPIENT, Contracted Party and its vendors 
acknowledge and agree that any action taken by MDEQ in its role of grantor, or in its separate and 
distinct role as regulator shall not in any way change or alter its position as that of grantor.   

MDEQ does not have any authority, duty, responsibility, or liability in contract claims or 
dispute identification, negotiation, resolution, or any other actions regarding contract claims under 
the contract(s) between the SUBRECIPIENT and any other party. The SUBRECIPIENT and the 
Contracted Party acknowledge and agree that MDEQ is not obligated to review, comment on, 
approve, or discuss the merits of any contract claims presented by or to any party.  Any MDEQ 
reviews, approvals, observations, presence at meetings, written communications, verbal 
communications or other actions are not to be interpreted as addressing the merits of any claims, 
nor are they to be construed as interpreting the contract between the SUBRECIPIENT and the 
Contracted Party or any other parties. 

5. ACCESS TO RECORDS  

Provided Contracted Party is given reasonable advance written notice and such inspection 
is made during normal business hours of Contracted Party, then the Government Accountability 
Office, MDEQ, the State or any duly authorized representatives shall have unimpeded, prompt 
access to any of Contracted Party’s books, documents, papers, and other records which are 
maintained or produced as a result of the Project for the purpose of making audits, investigations, 
examinations, excerpts, transcriptions, and copies of such documents.  This right also includes 
timely and reasonable access to the Contracted Party’s personnel for the purpose of interview and 
discussion related to such documents.  All records related to this Agreement shall be retained by 
Contracted Party for a minimum of ten (10) years after final payment is made under this Agreement 
and all pending matters are closed; however, if any audit, litigation or other action arising out of 
or related in any way to this Project is commenced before the end of the ten (10) year period, the 
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records shall be retained for one (1) year after all issues arising out of the action are finally resolved 
or until the end of the ten (10) year period, whichever is later. 

Contracted Party is not required to retain the above-mentioned records for the ten (10) year 
period prescribed in this Section and the “Right to Audit” provision only if all of the following 
conditions are satisfied: 

A. Contracted Party has provided all of the documents described above and in the 
“Right to Audit” provision to MDEQ prior to the expiration of the ten (10) year retention 
period and a certification stating the same is simultaneously provided in writing to MDEQ; 

B. No audit, litigation or other action arising out of or related in any way to this Project 
is commenced before Contracted Party provides the records and corresponding 
certification to MDEQ, in which case, Contracted Party shall retain the records until all 
issues arising out of the action are finally resolved; and 

C. Contracted Party provides MDEQ a minimum of thirty (30) days written notice 
before providing the above-mentioned records and corresponding certification. 

6. RECORD RETENTION AND RIGHT TO AUDIT  

The Contracted Party shall maintain and retain books, documents, papers, financial records 
and other records, including electronic records, as may be prescribed by the MDEQ or by 
applicable federal and state laws, rules, and regulations.   Contracted Party shall retain these 
records for a period of ten (10) years after final payment.  These records shall be made available 
during the term of the Agreement and the subsequent ten (10) year period for examination, 
transcription, and audit by MDEQ, the Mississippi State Auditor’s Office, its designees, or other 
authorized bodies, including the Office of Inspector General. If any litigation, claim, investigation, 
or audit relating to this Agreement or an activity funded under the Agreement is started before the 
expiration of the ten (10) year period, the records must be retained until all litigation, claims, 
investigations, or audit findings involving the records have been resolved and final action taken. 

7. RIGHT TO INSPECT WORK; SITE ACCESS 

MDEQ and their representatives, invitees, and consultants shall have access and the right 
to conduct announced and unannounced onsite and offsite physical visits to inspect all Work 
hereunder.  Upon request by MDEQ, Contracted Party shall provide MDEQ and its 
representatives, invitees, and consultants with the opportunity to participate in site inspections, 
meetings, and/or teleconferences, as appropriate, related to the performance of the Work. 

8. CONFLICT OF INTEREST 

The Contracted Party covenants that he presently has no interest and shall not acquire any 
interest direct or indirect in the Project that is the subject to this Agreement or any parcels therein, 
where applicable, or any other interest which would conflict in any manner or degree with the 
performance of his services hereunder.  The Contracted Party further covenants that, in the 
performance of this agreement, no person having any such interest shall be employed. 
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The Contracted Party agrees to establish safeguards to prohibit employees from using 
positions for a purpose that is or gives the appearance of being motivated by a desire for private gain 
for themselves or others, particularly those with whom they have a family, business, or other tie.  

9. COOPERATION AND EVALUATION  

The Contracted Party agrees to assist and cooperate with the MDEQ or its duly designated 
representatives in the monitoring of the Project(s) to which the Agreement relates, and to provide 
in form and manner approved by MDEQ such monitoring reports, progress reports, and the like as 
may be required and to provide such reports at the times specified. 

Further, the Contracted Party agrees to cooperate with MDEQ or its duly designated 
representatives by providing timely responses to all reasonable requests for information to assist 
in evaluation of the accomplishments of the Project and the agreement for a period of ten (10) 
years after the date on which the Final Reports are provided. 
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CITY OF GAUTIER
Consent Agenda Item #4

Fact Sheet

Council Meeting: February 21, 2023 
Title: Authorization to enter into a Grant Subaward 

Agreement with the Mississippi Department of 
Environmental Quality for the Mississippi 
Municipality and County Water Infrastructure 
Grant Program for funding related to the Sanitary 
Sewer Main Rehabilitation Project

Introduced by:
Contact Person/Telephone April Stennett  497-8000 Ext. 315

Summary Explanation: Authorization to enter into a Grant Subaward Agreement with the 
Mississippi Department of Environmental Quality for the Mississippi Municipality and 
County Water Infrastructure Grant Program for funding related to the Sanitary Sewer Main 
Rehabilitation – College Park, Guillotteville Road, and Valleywood Subdivisions Project 

EXHIBITS FOR REVIEW
Resolution
Ordinance
Contract
Minutes

Plan Maps
Order
Other

Submittal Authorization City Manager
Staff Recommendation:
Approval
Motion Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin

Second Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin

Voted as follows: AYES NAYS Abstained Absent
Mayor Vaughan
At Large Colledge
Ward 1 George 
Ward 2 Jackson 
Ward 3 Gollott
Ward 4 Anderson
Ward 5 Elbin

Action Taken:
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There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following:

ORDER NUMBER 000-2023

WHEREAS, the Mississippi Municipality and County Water Infrastructure Grant Program 
Act (MCWI) was created to provide matching funds to eligible entities for making necessary 
investments in water, wastewater, and stormwater infrastructure; and 

WHEREAS, the Mississippi Department of Environmental Quality (MDEQ) will manage 
the program and produce Rules and Regulations as to the administration of the program, disburse 
funds in accordance to the terms herein to reimburse the costs associated with the 
implementation of the Citywide Lift Station Upgrades Project; and  

WHEREAS, this project will provide CCTV, smoke testing, and manhole inspections 
followed by repair, replacement, or lining of sanitary sewer lines or manholes that will decrease 
the inflow and infiltration in most problem areas; and   

WHEREAS, the Jackson County Board of Supervisors have pledged County ARPA funds 
to assist with the project; and 

WHEREAS, the Mayor and Council hereby find that entering the attached grant subaward 
agreement is in the best interests of the City.

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of 
Gautier, Mississippi, that the Grant Subaward Agreement with the Mississippi Department of 
Environmental Quality for the Mississippi Municipality and County Water Infrastructure Grant 
Program for funding related to the Sanitary Sewer Mains Rehabilitation – College Park, 
Guillotteville Road, and Valleywood Subdivisions Project is hereby approved and authorized.

IT IS FURTHER ORERED that the City Manager or City Clerk is authorized to execute 
any and all documents necessary for this purpose.

Motion made by BLANK, seconded by BLANK, and the following vote was recorded:

AYES:

NAYS:

MAYOR

ATTEST:

CITY CLERK

BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, at the 
meeting of February 21, 2023.
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CITY OF GAUTIER 
MEMORANDUM 

 
 
To: Paula Yancey, City Manager  
From: Brenda Greco, Project Specialist   
Date: 02/10/2023  

Subject: 
Grant Subaward Agreement with Mississippi Department of Environmental Quality for the 
Mississippi Municipality and County Water Infrastructure Grant Program – Sanitary Sewer 
Mains Rehabilitation – College Park, Guillotteville Road, and Valleywood Subdivisions   

  
  
REQUEST: 
The Grants and Projects Department requests City Council authorization to enter into a grant subaward 
agreement with the Mississippi Department of Environmental Quality for the Mississippi Municipality and 
County Water Infrastructure Program for funding related to the Sanitary Sewer Mains Rehabilitation – College 
Park, Guillotteville Road, and Valleywood Subdivisions Project.  
  
BACKGROUND: 
The Mississippi Legislature and Gov. Tate Reeves created the Mississippi Municipality & County Water 
Infrastructure Grant Program Act (MCWI) to provide matching funds to eligible entities for making necessary 
investments in water, wastewater, and stormwater infrastructure. 
  
The Mississippi Department of Environmental Quality (MDEQ) will manage this program. MDEQ will produce 
Rules and Regulations as to the administration of the program, disburse funds in accordance with the terms 
herein to reimburse the costs associated with the implementation of the Sanitary Sewer Mains Rehabilitation. 
  
The Jackson County Board of Supervisors has also pledged County ARPA funds to assist with the project.  
  
DISCUSSION: 
This project will provide CCTV (closed circuit television video), smoke testing, and manhole inspections 
followed by repair, replacement, or lining of sanitary sewer lines or manholes that will decrease the inflow and 
infiltration in most problem areas.  
  
RECOMMENDATION: 
The Grants and Projects Department recommends that City Council authorize entering into a grant subaward 
agreement with the Mississippi Department of Environmental Quality for the Mississippi Municipality and 
County Water Infrastructure Program for funding related to the Sanitary Sewer Mains Rehabilitation - College 
Park, Guillotteville Road, and Valleywood Subdivisions Project. 
  
City Council may:        

1. Approve the grant subaward agreement, as presented; or 
2. Not approve the grant subaward agreement, as presented. 

  
  
ATTACHMENTS: 
1. ARPA Subaward 337-1-CW-5.5 
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MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY 
MISSISSIPPI MUNICIPALITY AND COUNTY WATER INFRASTRUCTURE GRANT 

STATE OF MISSISSIPPI   MDEQ AGREEMENT NO. 337-1-CW-5.5 
COUNTY OF HINDS  

SUBAWARD AGREEMENT 

This document is a Subaward Agreement (this “Agreement”) between the Mississippi 
Department of Environmental Quality (“MDEQ”),  a Pass-through entity as defined in 2 C.F.R. § 
200.1, and City of Gautier, UEI Number: NNHKF6JZHN65 (“SUBRECIPIENT”, and together 
with MDEQ, the “Parties”, and each, a “Party”) to provide grant funds for the Work conducted 
under the Mississippi Municipality and County Water Infrastructure (“MCWI”) Grant Program 
(the “Program”) as specified in Article 4. 

1. SOURCE OF FUNDS  

The grant funds provided by this Agreement are made available pursuant to the MCWI 
Grant Program Act of 2022, Mississippi Senate Bill 2822, 2022 Regular Session (April 26, 2022), 
provided through funds awarded to the State of Mississippi pursuant to the American Rescue Plan 
Act of 2021 (“ARPA”), Public Law 117-2 (March 11, 2021), provided through the U.S. 
Department of Treasury pursuant to Federal Award # SLFRP0003 and CFDA No. 21.027 
(Coronavirus State and Local Fiscal Recovery Funds) awarded on May 10, 2021, and subsequently 
to MDEQ through Mississippi Senate Bill 3056, 2022 Regular Session (April 26, 2022).  

2. PROJECT  

Under this Agreement, MDEQ agrees to disburse funds to SUBRECIPIENT in accordance 
with the terms herein to reimburse the costs associated with SUBRECIPIENT’s implementation 
of the project entitled “Sanitary Sewer Mains Rehabilitation -- College Park, Guilotteville Road, 
and Valleywood Subdivisions” (the “Project”).    

3. PURPOSE  

The purpose of this Project is to make a necessary investment in an upgrade to 
SUBRECIPIENT’s existing wastewater infrastructure. The Project is not for Research and 
Development.    

4. SCOPE OF WORK   

SUBRECIPIENT shall perform the tasks as described and identified in Attachment “A”, 
Scope of Work (the “Work”).  

5. TERMS AND CONDITIONS  

SUBRECIPIENT is subject to U.S. Treasury’s regulations governing ARPA, and all 
applicable terms and conditions in 2 C.F.R. Part 200 of the Office of Management and Budget 
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(“OMB”) Uniform Guidance for Grants and Cooperative Agreements, as amended, including 
Appendix II to Part 200, and all other OMB circulars, executive orders or other federal laws or 
regulations applicable to the services provided under this Agreement.  All of these terms and 
conditions of this Agreement apply to SUBRECIPIENT and, as applicable, its 
Contractors/Contracted Parties. 

6. PERIOD OF PERFORMANCE   

The Period of Performance shall commence upon the execution of this Agreement and shall 
end on September 30, 2026.  Costs incurred on March 3, 2021, or thereafter, but prior to the 
commencement of the Period of Performance may be reimbursed provided MDEQ determines 
such costs are allowable and eligible. SUBRECIPIENT agrees to complete all tasks included in 
the Scope of Work within this Period of Performance, unless otherwise specified in writing by 
MDEQ.  If, at any time during the Period of Performance of this Agreement, SUBRECIPIENT 
determines, based on the Work performed to date, that the Work cannot be completed within the 
Period of Performance, SUBRECIPIENT shall so notify MDEQ immediately in writing. 

Failure to adhere to the requirements placed on MCWI funds can result in termination of 
this Agreement and may result in a demand for repayment by MDEQ.  Moreover, if MDEQ is 
required to return any funds as a result of misspending on the part of SUBRECIPIENT, MDEQ 
reserves the right to seek and receive repayment of the amount of funds in question.    

7. CONSIDERATION AND PAYMENT  

A. Project Cost.  The total Project cost shall not exceed $1,500,016.00, with 
said amount broken down as follows:   

i. MCWI Grant Funds shall not exceed $625,008.00; 

ii. The Local Fiscal Recovery Funds (“LFRF”) received by 
SUBRECIPIENT from the U.S. Treasury or the Mississippi Department of Finance 
and Administration used as matching funds in this Agreement shall not exceed 
$312,504.00; 

iii. Any LFRF transferred to SUBRECIPIENT from a county or 
municipality (“Transferred LFRF”) shall not exceed $312,504.00; 

iv.  Any other funds that SUBRECIPIENT obligates(ed) to the project 
that are not eligible for MCWI match (“Other Funds”) shall not exceed 
$250,000.00.  

B. Professional fees that will be reimbursed with MCWI Grant Funds shall not 
exceed $60,000.64. This amount is included in, and is not in addition to, the maximum 
MCWI Grant Funds specified in Article 7.A.i, above and Article 7.C., below. 

SUBRECIPIENT understands and acknowledges that the amount of professional 
fees, as defined in the MCWI Regulations, Rule 1.1 E. (18), that may be matched with 
MCWI Grant Funds is limited to no more than 4% of the total amount of costs actually 

352



incurred on the Project, which in no case may be more than the total Project cost set forth 
in Article 7.A., above.   

C. Consideration.  As consideration for the performance of the tasks included 
in this Agreement, MDEQ agrees to reimburse SUBRECIPIENT an amount not to exceed 
Six Hundred Twenty-Five Thousand Eight Dollars and Zero Cents ($625,008.00) (the 
“Maximum Amount”).  

MDEQ is under no obligation to provide funds to SUBRECIPIENT if 
SUBRECIPIENT has not met, or does not continue to meet, minimum federal requirements 
to receive funds, such as but not limited to, adhering to applicable procurement 
requirements found in 2 C.F.R. Part 200 et al.  Moreover, MDEQ bears no responsibility 
relative to SUBRECIPIENT’s expenditure of its own funds.  To that end, in the process of 
review of documentation for reimbursement, as well as compliance monitoring activities 
associated with the Program, MDEQ is not responsible or liable for any expenditure made 
by SUBRECIPIENT with its funds.  As such, SUBRECIPIENT is solely responsible for 
compliance with federal and state requirements associated with its LFRF, its LFRF 
Transferred Funds, and any other funds it uses towards its Project that are not a part of the 
MCWI Grant Funds.  SUBRECIPIENT must substantiate all expenditures in a compliant 
manner.  MDEQ is under no obligation to reimburse costs incurred that are not 
demonstrably compliant with federal and state law.  

D. Payment. Subject to available funding, as set forth in the terms and 
conditions of this Agreement, MDEQ shall pay all properly invoiced amounts due to 
SUBRECIPIENT within forty-five (45) days after MDEQ’s receipt of such invoice, except 
for any amounts disputed by MDEQ in good faith. Legislative approval may be required 
where MDEQ receives any claim of payment from SUBRECIPIENT that includes Work 
performed outside a one (1) year period from receipt of such invoice. 

i. Request for Payment.  SUBRECIPIENT shall request payment of 
funds hereunder for Project costs on a reimbursement basis (such requests, 
“Reimbursement Requests”), unless otherwise directed by MDEQ. 
SUBRECIPIENT shall submit Reimbursement Requests and supporting 
documentation of costs incurred as required by MDEQ to the MCWI 
Reimbursement Portal, located at https://www.mswaterinfrastructure.com.  All 
Reimbursement Requests for time periods ending June 30 of any year, during the 
Period of Performance under this Agreement, shall be submitted no later than July 
31 of that same year.   Final invoice(s) shall be submitted to MDEQ no later than 
September 30, 2026.  The Reimbursement Request shall include, at a minimum, 
breakdowns of personnel, position, dates worked, tasks performed, and totals for 
contract costs, materials, supplies and equipment, included in the Reimbursement 
Request. SUBRECIPIENT shall make Reimbursement Requests in accordance 
with the following procedures and subject to the following terms and conditions: 

1. SUBRECIPIENT may make Reimbursement Requests no 
more frequently than once monthly during the Period of Performance of this 
Agreement. 
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2. SUBRECIPIENT shall request payment under this 
Agreement only for the costs necessary to complete the Scope of Work 
specifically stated and required under this Agreement.  

3. SUBRECIPIENT shall not request payment under this 
Agreement for other services or other work the SUBRECIPIENT or its 
contractors may provide under any other Subaward or Contract not related 
to this Project. 

4. SUBRECIPIENT shall provide on each Reimbursement 
Request the amount of its LFRF, Transferred LFRF and Other Funds 
expended.   SUBRECIPIENT shall also provide the amount requested for 
professional fees.  MDEQ will then determine the amount of MCWI Grant 
Funds that each Reimbursement Request qualifies for within the Program 
regulations and procedures. 
 

5.  SUBRECIPIENT understands that no payment, including 
final payment, shall be interpreted as acceptance of defective and 
incomplete Work, and SUBRECIPIENT shall remain responsible for 
performance in strict compliance with this Agreement. If MDEQ rejects, 
condemns or fails to approve any part of the Scope of Work, it may issue a 
Notice to Cure or terminate this Agreement.   

6.  MDEQ reserves the right to refuse to pay all or any part of 
the funds requested in a Reimbursement Request for any of the following 
reasons: 1) at MDEQ’s discretion, the costs SUBRECIPIENT is seeking 
reimbursement for are not reasonable or necessary for the completion of the 
Work in this Agreement, 2) at MDEQ’s discretion, the costs are ineligible 
for reimbursement under this Project, 3) at the time the request is submitted 
SUBRECIPIENT has failed to comply with any term or condition of this 
Agreement,  4) at the time the request is submitted the SUBRECIPIENT 
has otherwise failed to perform the Work to date in accordance with the 
Scope of Work, or 5) at the time the request is submitted the 
SUBRECIPIENT has otherwise failed to comply with applicable state, 
federal, or local laws and regulations. 

ii. Indirect Cost Rate.  Reimbursement of indirect costs and/or 
overhead is not allowed under this Agreement. 

E. Limitations on Expenditures.  MDEQ shall reimburse SUBRECIPIENT 
only for documented expenditures incurred on or after March 3, 2021: (i) reasonable and 
necessary to carry out the Scope of Work described in Attachment A; (ii) documented by 
contracts or other evidence of liability and (iii) incurred in accordance with all applicable 
requirements for the expenditure of funds payable under this Agreement. 

F. Improper Payments. Any item of expenditure by SUBRECIPIENT under 
the terms of this Agreement which is found by auditors, investigators, other authorized 
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representatives of MDEQ, the U.S. Treasury, the Mississippi State Auditor or other federal 
or state instrumentality to be improper, unallowable, in violation of federal or state law, or 
the terms of this Agreement, or involving any fraudulent, deceptive, or misleading 
representations or activities of SUBRECIPIENT shall become SUBRECIPIENT’s 
liability, and shall be paid solely by SUBRECIPIENT, immediately upon notification of 
such, from funds other than those provided by MDEQ under this Agreement. This 
provision shall survive the expiration or termination of this Agreement. 

Any funds that are paid by MDEQ to SUBRECIPIENT that are not necessary for 
the completion of the Work in this Agreement and/or that are deemed ineligible must be 
returned to MDEQ immediately upon receiving MDEQ's written notification for return of 
funds. 

G. Clawback. If funds are expended improperly or if an expense submitted for 
reimbursement is disallowed or deemed ineligible under federal, state or local laws and 
regulations, then payments to SUBRECIPIENT may be subject to clawback by MDEQ, 
the State of Mississippi or the U.S. Treasury.  

8. AMENDMENTS OR MODIFICATION  

This Agreement may only be amended, modified, or supplemented by written agreement 
signed by the Parties hereto.  

9. PROGRESS REPORTS  

SUBRECIPIENT shall provide required progress reports during the Period of Performance 
of this Agreement in a format prescribed by MDEQ.  These reports shall be submitted in 
accordance with the following schedule, which may be amended from time to time: 

 
REPORTING PERIOD DEADLINE 
October – December 
January – March 
April – June 
July – September 
 

January 15 
April 15 
July 15 
October 15 
 

This provision shall survive the expiration or termination of this Agreement with respect 
to any reports which SUBRECIPIENT is required to submit to MDEQ following the expiration or 
termination of this Agreement. 

10. FAILURE TO TIMELY PERFORM 

SUBRECIPIENT shall take all reasonable measures to ensure MCWI Grant Funds and 
LFRF used for MCWI matching funds are obligated by 11:59 p.m. on August 30, 2024. 
SUBRECIPIENT acknowledges and agrees that its failure to obligate MCWI Grant Funds and 
LFRF used for MCWI matching funds by 11:59 p.m. on August 30, 2024, may result in MDEQ 
modifying the MCWI Grant Funds awarded or terminating this Agreement. 
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If SUBRECIPIENT refuses or fails to perform any of the provisions of this Agreement 
with such diligence as will ensure its completion within the time specified in this Agreement or 
any extension thereof authorized by MDEQ or if SUBRECIPIENT otherwise fails to satisfy the 
Agreement provisions or commits any other substantial breach of this Agreement, MDEQ may 
notify SUBRECIPIENT in writing of the delay or nonperformance. If such delay or 
nonperformance is not cured in ten (10) days or any longer time specified in writing by MDEQ, 
MDEQ may terminate SUBRECIPIENT's right to proceed with the Agreement or such part of the 
Agreement as to which there has been delay or a failure to perform properly.  

Notwithstanding termination of the Agreement and subject to any directions by MDEQ, 
SUBRECIPIENT shall take timely, reasonable, and necessary action to protect and preserve 
property in the possession of SUBRECIPIENT in which the State has an interest.  

11. FINAL PAYMENT AND REPORT  

When SUBRECIPIENT has performed all the Work, SUBRECIPIENT shall transmit to 
MDEQ a comprehensive report on the Work in a format prescribed by MDEQ (the “Final Report”).  
The Final Report shall be provided by SUBRECIPIENT to MDEQ within forty-five (45) days of 
Project completion in a format prescribed by MDEQ. Upon acceptance of Final Report, MDEQ 
will process final Reimbursement Request.  

Upon satisfactory completion of the Work performed under this Agreement, as a condition 
before final payment under this Agreement or as a termination settlement under this Agreement, 
SUBRECIPIENT shall certify to MDEQ, on a form provided by MDEQ, that the final payment 
amount is the remaining amount that SUBRECIPIENT is owed under this Agreement and that no 
additional payment for its Work under this Project will be submitted for reimbursement. Unless 
otherwise provided in the Agreement, by state law or otherwise expressly agreed to by the Parties 
in this Agreement, final payment under this Agreement or settlement upon termination of this 
Agreement shall not constitute a waiver of MDEQ's claims against SUBRECIPIENT or its sureties 
under this Agreement. 

In consideration of the execution of this Agreement by MDEQ, SUBRECIPIENT agrees 
that acceptance of final payment from MDEQ will constitute an agreement by SUBRECIPIENT 
to release and forever discharge MDEQ, its agents, employees, officers, representatives, affiliates, 
successors and assigns from any and all claims, demands, damages, liabilities, actions, causes of 
action or suits of any nature whatsoever, which SUBRECIPIENT has at the time of acceptance of 
final payment or may thereafter have, arising out of, in connection with or in any way relating to 
any and all injuries and damages of any kind as a result of or in any way relating to this Agreement.  

12. FINANCIAL MANAGEMENT AND COMPLIANCE  

MDEQ requires that SUBRECIPIENT have in place, prior to the receipt of funds, a 
financial management system that will be able to isolate and trace every dollar funded under this 
Agreement from receipt to expenditure and have on file appropriate support documentation for 
each transaction.  Examples of documentation include but are not limited to copies of checks paid 
to vendors, vendor invoices, bills of lading, purchase vouchers, payrolls, bank statements and 
reconciliations, and real property and easement appraisals. Prior to the submittal of any such 
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documentation to MDEQ, SUBRECIPIENT shall redact, in accordance with the definition of 
“Protected Personally Identifiable Information” (“Protected PII”) as defined in 2 C.F.R. § 200.1, 
all information reflecting an individual's first name or first initial and last name in combination 
with any one or more of types of information, including, but not limited to, social security number, 
passport number, credit card numbers, clearances, bank numbers, biometrics, date and place of 
birth, mother's maiden name, criminal, medical and financial records, educational transcripts.  This 
does not include PII as defined in 2 C.F.R. § 200.1 that is required by law to be disclosed.  
SUBRECIPIENT and any Contracted Parties (as such term is defined in Article 13 of this 
Agreement) are limited to the travel rates of the State of Mississippi, including dining and hotels, 
in place at the time of the expenditure for which reimbursement is sought; and SUBRECIPIENT 
shall audit any such invoice for same, clearly indicating the actual expense and the adjustment, if 
any.    

SUBRECIPIENT certifies that all information provided to MDEQ or its representatives as 
part of the initial risk assessment for this Work is complete and accurate. SUBRECIPIENT agrees 
to submit to and cooperate with MDEQ in any additional risk assessment evaluation and periodic 
audit procedures to ensure adequate financial management of all funds.  Further, SUBRECIPIENT 
shall continue to implement any recommendations and/or corrective action plan set forth in the 
report transmitted to SUBRECIPIENT based on the findings of the systems and processes for 
financial management, a copy of which is attached hereto as Attachment “B” and incorporated 
herein in its entirety. 

13. CONTRACTS 

SUBRECIPIENT shall be responsible for accountability of funds, compliance with Project 
specifications, and Project management by its contractors.  MDEQ shall not bear responsibility for 
any liability caused or incurred by any contractor in performing Work.  MDEQ shall not be deemed 
by virtue of this Agreement to have any contractual obligation to, or relationship with, any of 
SUBRECIPIENT’s contractors, and the Parties agree and acknowledge that, as between MDEQ 
and SUBRECIPIENT, all Work shall be deemed to be the responsibility of, and performed by, 
SUBRECIPIENT.  No contractor or other recipient of funds from MDEQ under this Agreement 
shall be deemed to be an agent, representative, employee or servant of MDEQ in connection with 
this Agreement.  The parties with whom contracts or subaward agreements are entered into by the 
SUBRECIPIENT shall be referred to herein as “Contractor”, “Contracted Party”, or “Contracted 
Parties”. In addition to ensuring that its Contracted Parties follow the applicable terms in this 
Agreement, SUBRECIPIENT shall require all terms and conditions set forth in Attachments “A” and 
“C” attached hereto to be included in all agreements between the SUBRECIPIENT and Contracted 
Parties, and in all agreements between Contracted Parties and Contracted Parties’ contractors/sub-
contractors. 

14. APPLICABLE LAW 

The Agreement shall be governed by and construed in accordance with the laws and 
regulations of the State of Mississippi and applicable federal law excluding, its conflict of laws 
provisions, and any litigation with respect thereto shall be brought in the courts of the State.  
SUBRECIPIENT shall comply with applicable federal, state, and local laws and regulations, 
including, but not limited to, the following: 
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A. Authorizing Statutes. Section 603 of the Social Security Act (42 U.S.C. § 
803), as added by section 9901(a) of the American Rescue Plan Act of 2021 (Pub. L. No. 
117-2) and Mississippi Senate Bill No. 2822, entitled the Mississippi Municipality and 
County Water Infrastructure Grant Program Act of 2022, Regular Session 2022 (April 26, 
2022).  

B. Implementing Regulations. Subpart A of 31 C.F.R. Part 35 (Coronavirus 
State and Local Fiscal Recovery Funds), as adopted in the Coronavirus State and Local 
Fiscal Recovery Funds interim final rule (86 Fed. Reg. 26786, applicable May 17, 2021 
through March 31, 2022) and final rule (87 Fed. Reg. 4338, applicable January 27, 2022 
through the end of the ARP/CSLFRF award term), and other subsequent regulations 
implementing Section 603 of the Social Security Act (42 U.S.C. § 803), as well as MDEQ 
regulations, entitled “Mississippi Commission on Environmental Quality Regulations for 
the Mississippi Municipality and County Water Infrastructure Grant Program.”  

C. Guidance Documents. Applicable guidance documents issued from time-
to-time by the US Department of Treasury and MDEQ, including the currently applicable 
version of the Compliance and Reporting Guidance: State and Local Fiscal Recovery 
Funds.1 

D. Licenses, Certifications, Permits, Accreditation. SUBRECIPIENT shall 
obtain and keep current any license, certification, permit, or accreditation required by 
federal, state, or local law and shall submit to MDEQ proof of any licensure, certification, 
permit or accreditation upon request. 

15. AVAILABILITY OF FUNDS 

It is expressly understood and agreed that the obligation of MDEQ to proceed under this 
Agreement is conditioned upon the availability of the funds from state, federal, and/or other 
funding sources.  If the funds anticipated for the continuing fulfillment of the Agreement are, at 
any time, not forthcoming or insufficient, either through the failure of the federal government to 
provide funds or of the State of Mississippi to appropriate funds or the discontinuance or material 
alteration of the program under which funds were provided or if funds are not otherwise available 
to MDEQ, MDEQ shall have the right upon ten (10) working days written notice to the 
SUBRECIPIENT, to terminate this Agreement without damage, penalty, cost or expenses to 
MDEQ of any kind whatsoever.  The effective date of termination shall be as specified in the notice 
of termination. 

16. REPRESENTATION REGARDING CONTINGENT FEES  

SUBRECIPIENT represents that it has not retained a person to solicit or secure this 
Agreement upon an agreement or understanding for a commission, percentage, brokerage, or 
contingent fee. 

 

1 https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf.  
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17. REPRESENTATION REGARDING GRATUITIES  

SUBRECIPIENT represents that it has not violated, is not violating, and promises that it 
will not violate the prohibition against gratuities set forth in Section 6-204 (Gratuities) of the 
Mississippi Public Procurement Review Board Office of Personal Service Contract Review Rules 
and Regulations and Section 9.105 (Gratuities) of the Mississippi Procurement Manual. 

18. UNIFORM ADMINISTRATIVE REQUIREMENTS  

SUBRECIPIENT shall comply with the Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements for Federal Awards, 2 C.F.R.  Part 200 (“UG”), as adopted by 
the Department of Treasury at 2 C.F.R. Part 1000 and as set forth in the Assistance Listing for 
ARP/CSLFRF (21.027). These requirements dictate how SUBRECIPIENT must administer the 
Subaward and how MDEQ must oversee SUBRECIPIENT.  As a condition of receipt of the grant 
funds authorized in this Agreement, SUBRECIPIENT agrees to watch the video entitled 
“American Rescue Plan Act State & Local Fiscal Recovery Funds, Procurement Overview” found 
at https://www.mswaterinfrastructue.com. 

The applicable UG provisions are as follows: 

• Subpart A, Acronyms and Definitions; 
• Subpart B, General Provisions;  
• Subpart C, Pre-Federal Award Requirements and Contents of Federal 

Awards (except 2 C.F.R. §§ 200.204, .205, .210, and .213); 
• Subpart D, Post Federal Award Requirements (except 2 C.F.R. §§ 

200.305(b)(8) and (9), .308, .309, and .320(c)(4)); 
• Subpart E, Cost Principles; 
• Subpart F, Audit Requirements; 
• 2 C.F.R. Part 25 (Universal Identifier and System for Award 

Management); 
• 2 C.F.R. Part 170 (Reporting Subaward and Executive Compensation 

Information); and 
• 2 C.F.R. Part 180 (OMB Guidelines to Agencies on Governmentwide 

Debarment and Suspension (Non-procurement)). 
 

SUBRECIPIENT shall document compliance with UG requirements, including adoption 
and implementation of all required policies and procedures, within thirty (30) days of the execution 
of this Agreement and during all subsequent reviews during the term of the Agreement. It is 
SUBRECIPIENT’s responsibility to comply with all UG requirements. Failure to do so may result 
in termination of the Agreement by MDEQ. 

All real property acquired or improved, and equipment or supplies purchased in whole or 
in part with MCWI Grant Funds and/or LFRF, must be used, insured, managed, and disposed of 
in accordance with 2 C.F.R. § 200.311 through 2 C.F.R. § 200.316. 
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19. SUBAWARDS 

If SUBRECIPIENT is authorized by MDEQ to make a Subaward, SUBRECIPIENT must 
include and incorporate the terms and conditions of this Agreement and any attachments, in all 
lower tier Subawards.  Further, SUBRECIPIENT, who makes a Subaward, must follow and carry 
out all the responsibilities of a Pass-through entity described at 2 C.F.R. Part 200. 

20. COMPLIANCE WITH LAWS  

SUBRECIPIENT understands that MDEQ is an equal opportunity employer and therefore, 
maintains a policy which prohibits unlawful discrimination based on race, color, creed, sex, age, 
national origin, physical handicap, disability, genetic information, or any other consideration made 
unlawful by federal, state, or local laws.  All such discrimination is unlawful, and 
SUBRECIPIENT agrees during the Period of Performance of the Agreement that 
SUBRECIPIENT will strictly adhere to this policy in its employment practices and work 
performance under this Agreement.  SUBRECIPIENT shall comply with, and all activities under 
this Agreement shall be subject to, all applicable federal, state, and local laws and regulations, as 
now existing and as may be amended or modified. 

Nothing contained in this Agreement may be deemed or construed in any way to stop, limit, 
or impair MDEQ from exercising or performing any regulatory, legislative, governmental, or other 
powers or functions. 

SUBRECIPIENT is required to review and understand the requirements, limitations and 
restrictions placed upon them under ARPA, including the information provided by the State and 
Local Fiscal Recovery Fund Final Rule.2   

SUBRECIPIENT is required to review and understand the requirements, limitations and 
restrictions placed upon them under Mississippi Senate Bill 2822 of the 2022 Legislative Session.3  

SUBRECIPIENT is required to review and understand the requirements, limitations and 
restrictions placed upon them under by the Regulations promulgated by MDEQ.4   

21. STOP WORK ORDER 

A. Order to Stop Work: MDEQ may, by written order to SUBRECIPIENT at 
any time and without notice to any surety, require SUBRECIPIENT to stop all or any part 
of the Work called for by this Agreement.  This order shall be for a specified period not 
exceeding ninety (90) days after the order is delivered to SUBRECIPIENT, unless the 
Parties agree to any further period.  Any such order shall be identified specifically as a stop 
work order issued pursuant to this clause.  Upon receipt of such an order, SUBRECIPIENT 
shall forthwith comply with its terms and take all reasonable steps to minimize the 
occurrence of costs allocable to the Work covered by the order during the period of work 

2 https://www.govinfo.gov/content/pkg/FR-2022-01-27/pdf/2022-00292.pdf 
3 https://mswaterinfrastructure.com/wp-content/uploads/2022/06/Mississippi-Senate-Bill-2822.pdf 
4 https://mswaterinfrastructure.com/wp-content/uploads/2022/07/MCWI-Regulations-Final.pdf 
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stoppage.  Before the stop work order expires, or within any further period to which the 
Parties shall have agreed, MDEQ shall either: 

i. cancel the stop work order; or 

ii. terminate the Work covered by such order as provided in the 
Termination for Default clause or the Termination for Convenience clause of this 
Agreement. 

B. Cancellation or Expiration of the Order: If a stop work order issued under 
this clause is canceled at any time during the period specified in the order or if the period 
of the order or any extension thereof expires, SUBRECIPIENT shall have the right to 
resume Work. An appropriate adjustment may be made in the Period of Performance or 
Maximum Amount, or both, and the Agreement shall be modified in writing accordingly 
if: 

i. The stop work order results in an increase in the time required for, 
or in SUBRECIPIENT’s cost properly allocable to, the performance of any part of 
this Agreement; and 

ii. SUBRECIPIENT provides a written claim for such an adjustment 
within thirty (30) days after the end of the period of work stoppage; provided that 
MDEQ decides that the facts justify such action and any such claim asserted may 
be received and acted upon at any time prior to final payment under this Agreement. 

C. Termination of Stopped Work: If a stop work order is not canceled and the 
Work covered by such order is terminated for default or convenience, the reasonable costs 
resulting from the stop work order may be allowed by adjustment or otherwise. 

22. E-PAYMENT 

SUBRECIPIENT agrees to accept all payments in United States currency via the State of 
Mississippi’s electronic payment and remittance vehicle.  MDEQ agrees to make payment in 
accordance with Mississippi law on “Timely Payments for Purchases by Public Bodies,” which 
generally provides for payment of undisputed amounts by the agency within forty-five (45) days 
of receipt of invoice. Miss. Code Ann. § 31-7-305. 

23. INTERVENTIONS 

If MDEQ determines that SUBRECIPIENT is not in compliance with this Agreement, 
MDEQ may initiate an intervention, in accordance with 2 C.F.R. § 200.208 and 2 C.F.R. § 200.339. 
The degree of SUBRECIPIENT’s performance or compliance deficiency will determine the degree 
of intervention. All possible interventions are listed below and will depend on the degree of 
deficiency in SUBRECIPIENT’s performance or compliance deficiency.  

If MDEQ determines that an intervention is warranted, it shall provide written notice to 
SUBRECIPIENT of the intervention within thirty (30) days of the completion of a report review, 
desk review, onsite review, audit review, or procedures engagement review, or as soon as possible 
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after MDEQ otherwise learns of a compliance or performance deficiency related to the execution 
of this Agreement. The written notice shall notify SUBRECIPIENT of the following related to the 
intervention:  

(1) The nature of the additional requirements;  
(2) The reason why the additional requirements are being imposed;  
(3) The nature of the action needed to remove the additional requirement, if applicable;  
(4) The time allowed for completing the actions if applicable; and  
(5) The method for requesting reconsideration of the additional requirements imposed.  

MDEQ may impose, but is not limited to, the following interventions on SUBRECIPIENT, 
based on the level of the compliance or performance deficiency that MDEQ determines: 

Level 1 Interventions. These interventions may be required for minor compliance or 
performance issues: 

(1) SUBRECIPIENT addresses specific internal control, documentation, financial 
management, compliance, or performance issues within a specified time period; 
and/or 

(2) More frequent or more thorough reporting by the SUBRECIPIENT; and/or 
(3) More frequent monitoring by MDEQ; and/or 
(4) Required SUBRECIPIENT technical assistance or training. 

Level 2 Interventions. These interventions may be required for more serious compliance 
or performance issues: 
 
(1)  Restrictions on funding payment requests by SUBRECIPIENT; and/or 
(2)  Disallowing payments to SUBRECIPIENT; and/or 
(3)  Requiring repayment for disallowed cost items; and/or 
(4)  Imposing probationary status on SUBRECIPIENT. 

Level 3 Interventions. These interventions may be required for significant and/or 
persistent compliance or performance issues: 
 
(1) Temporary or indefinite funding suspension to SUBRECIPIENT; and/or 
(2) Nonrenewal of funding to SUBRECIPIENT in subsequent year; and/or 
(3) Terminate funding to SUBRECIPIENT in the current year; and/or 
(4) Initiate legal action against SUBRECIPIENT. 

Interventions will remain in place until the underlying performance or compliance 
deficiency is addressed to the sole satisfaction of MDEQ. 

24. E-VERIFICATION 

If applicable, SUBRECIPIENT represents and certifies that it will ensure its compliance 
with the Mississippi Employment Protection Act of 2008 and will register and participate in the 
status verification system for all newly hired employees.  Miss. Code Ann. §§ 71-11-1, et seq.  The 
term “employee” as used herein means any person that is hired to perform work within the State. 
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As used herein, “status verification system” means the Illegal Immigration Reform and 
Immigration Responsibility Act of 1996 that is operated by the United States Department of 
Homeland Security, also known as the E-Verify Program, or any other successor electronic 
verification system replacing the E-Verify Program. SUBRECIPIENT agrees to maintain records 
of such compliance.  Upon request of the State of Mississippi and after approval of the Social 
Security Administration or Department of Homeland Security, when required, SUBRECIPIENT 
agrees to provide a copy of each such verification.  SUBRECIPIENT further represents and 
certifies that any person assigned to perform services hereafter meets the employment eligibility 
requirements of all immigration laws.  

25. TRANSPARENCY 

This Agreement, including any accompanying exhibits, attachments, and appendices, is 
subject to the “Mississippi Public Records Act of 1983” and its exceptions.  See Miss. Code Ann. 
§§ 25-61-1 et seq. and Miss. Code Ann. § 79-23-1.  In addition, this Agreement is subject to the 
provisions of the Mississippi Accountability and Transparency Act of 2008. Miss. Code Ann. §§ 
27-104-151, et seq.  Unless exempted from disclosure due to a court-issued protective order, a 
copy of this executed Agreement may be posted to the Department of Finance and 
Administration’s independent agency Agreement website for public access at 
https://www.transparency.mississippi.gov.  Information identified by SUBRECIPIENT as trade 
secrets or other proprietary information, including confidential vendor information, or any other 
information which is required to be confidential by state or federal law or outside the applicable 
freedom of information statutes will be redacted. 

26. PAYMODE 

Payments by state agencies using the statewide accounting system shall be made and 
remittance information provided electronically as directed by MDEQ. These payments shall be 
deposited into the bank account of SUBRECIPIENT’s choice. MDEQ may, at its sole discretion, 
require SUBRECIPIENT to submit invoices and supporting documentation electronically at any 
time during the Period of Performance of this Agreement. SUBRECIPIENT understands and 
agrees that MDEQ is exempt from the payment of taxes. All payments shall be in United States 
currency. 

27. TERMINATION 

The Agreement may be terminated as follows: 

A. Termination For Convenience. 

The MDEQ may, when the interests of the State so require, terminate this 
Agreement in whole or in part, for the convenience of the State. MDEQ shall give 
written notice of the termination to SUBRECIPIENT specifying the part of the 
Agreement terminated and when termination becomes effective. 
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B. Termination For Default. 

If SUBRECIPIENT refuses or fails to perform any of the provisions of this 
Agreement with such diligence as will ensure its completion within the time 
specified in this Agreement or any extension thereof or otherwise fails to satisfy 
the Agreement provisions or commits any other substantial breach of this 
Agreement, MDEQ may notify SUBRECIPIENT in writing of the delay or 
nonperformance, and if not cured in ten (10) days or any longer time specified in 
writing by MDEQ, MDEQ may terminate SUBRECIPIENT's right to proceed with 
the Agreement or such part of the Agreement as to which there has been delay or a 
failure to properly perform.  

Notwithstanding termination of the Agreement and subject to any directions 
by MDEQ, SUBRECIPIENT shall take timely, reasonable, and necessary action to 
protect and preserve property in the possession of SUBRECIPIENT in which the 
State has an interest.  

C. Termination Upon Bankruptcy.  

This Agreement may be terminated in whole or in part by MDEQ upon 
written notice to SUBRECIPIENT, if SUBRECIPIENT should become the subject 
of bankruptcy or receivership proceedings, whether voluntary or involuntary, or 
upon the execution by SUBRECIPIENT of an assignment for the benefit of its 
creditors. In the event of such termination, SUBRECIPIENT shall be entitled to 
recover just and equitable compensation for satisfactory Work performed under this 
Agreement, but in no case shall said compensation exceed the total Maximum 
Amount. 

28. DISPUTES 

Before pleading to any judicial system at any level, SUBRECIPIENT must exhaust all 
administrative remedies.  A written complaint must first be sent to the Executive Director of MDEQ.  
The decision of the Executive Director shall be reduced to writing and a copy thereof mailed or 
furnished to SUBRECIPIENT within fourteen (14) days after receipt of information requested by 
MDEQ or the Executive Director.  If the decision of the Executive Director does not resolve the 
matter, successive administrative remedies may, at SUBRECIPIENT’s option, include bringing the 
complaint before the Mississippi Commission on Environmental Quality pursuant to Miss. Code Ann. 
§§ 49-17-35 and -41.   In the alternative, at SUBRECIPIENT’s option, the decision of the Executive 
Director may be deemed the final agency action on the complaint.  Appeals from the decision of the 
Executive Director or the Commission shall follow procedures outlined in Miss. Code Ann. § 49-17-
41. 

29. ANTI-ASSIGNMENT/CONTRACTING 

SUBRECIPIENT shall not assign, contract, or otherwise transfer this Agreement, in whole or 
in part without the prior written consent of MDEQ, which MDEQ may, in its sole discretion, 
approve or deny without reason. Any attempted assignment or transfer of its obligations without such 
consent shall be null and void.  No such approval by MDEQ of any contract shall be deemed in any 
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way to provide for the incurrence of any obligation of MDEQ in excess of the Maximum MCWI 
Grant Fund amount set forth in this Agreement, nor create any contractual relationship between 
MDEQ and any Contracted Parties.  Contracts shall be subject to the terms and conditions of this 
Agreement and to any conditions of approval that MDEQ may deem necessary. Subject to the 
foregoing, this Agreement shall be binding upon the respective successors and assigns of the Parties. 

30. AUTHORITY TO PARTICIPATE IN THIS AGREEMENT 

SUBRECIPIENT certifies and acknowledges it is a Mississippi county, municipality or public 
utility, as defined in MCWI regulation, Rule 1.1. E. (17), and that it has LFRF to use as match funding 
for this grant.  SUBRECIPIENT further certifies and acknowledges that its entry into and 
performance under this Agreement is not restricted or prohibited by any loan, security, financing, 
contractual, or other agreement of any kind; and, notwithstanding any other provision of this 
Agreement to the contrary, that there are no existing legal proceedings, either voluntary or 
otherwise, which may adversely affect its ability to perform its obligations under this Agreement. 

31. DEBARMENT AND SUSPENSION 

SUBRECIPIENT certifies to the best of its knowledge and belief, that it, and its Contracted 
Parties: 

A. are not presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from covered transaction by any federal department or 
agency or any political subdivision or agency of the State of Mississippi; 

B.  have not, within a three (3) year period preceding this Agreement, been 
convicted of or had a civil judgment rendered against it for commission of fraud or a 
criminal offense in connection with obtaining, attempting to obtain, or performing a public 
(federal, state, or local) transaction or Agreement or Contract under a public transaction; 

C. have not, within a three (3) year period preceding this Agreement, been 
convicted of or had a civil judgment rendered against it for a violation of federal or state 
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, or receiving stolen property; 

D. are not presently indicted for or otherwise criminally or civilly charged by 
a governmental entity (federal, state or local) with commission of any of these offenses 
enumerated in Article 31. B. and Article 31. C., above; and  

E.  have not, within a three (3) year period preceding this Agreement, had one 
or more public transactions (federal, state, or local) terminated for cause or default. 

32. FAILURE TO ENFORCE  

Failure by MDEQ, at any time, to enforce the provisions of this Agreement shall not be 
construed as a waiver of any such provisions.  Such failure to enforce shall not affect the validity 
of this Agreement or any part thereof or the right of MDEQ to enforce any provision at any time 
in accordance with its terms. 
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33. INDEMNIFICATION  

SUBRECIPIENT agrees to maintain responsibility for the Project and agrees to provide 
proper operation and maintenance of all facilities for the life of the Project. SUBRECIPIENT’s 
tort liability, if it is an entity of the State of Mississippi, is determined and controlled in accordance 
with Miss. Code Ann. §§ 11-46-1 et seq., including all defenses and exceptions contained therein.  
Nothing in this Agreement shall have the effect of changing or altering this liability or of 
eliminating any defense available to the State under statute. 

To the extent allowed by state law, SUBRECIPIENT agrees to indemnify and save, release 
and hold harmless the State of Mississippi, the Commission on Environmental Quality, MDEQ, 
all of their employees and officers, and MDEQ’s contractors from and against any and all claim, 
demand, cause of action, liability, loss, damage, injury, suit, judgment, debt and cost, including 
attorney's fees or expenses on the part of SUBRECIPIENT, their agents or employees or any other 
parties arising out of or incident to, any and all Work under the terms of this Agreement. 

   
34. SUBRECIPIENT STATUS  

SUBRECIPIENT shall, during the entire Period of Performance of this Agreement, be 
construed to be an independent SUBRECIPIENT.  Nothing in this Agreement is intended to nor 
shall be construed to create an employer-employee relationship or a joint venture relationship. 

SUBRECIPIENT represents that it is qualified to perform the duties to be performed under 
this Agreement and that it has, or will secure, if needed, at its own expense, applicable personnel 
who are qualified to perform the duties required under this Agreement.  Such personnel shall not 
be deemed in any way, directly or indirectly, expressly or by implication, to be employees of 
MDEQ. 

Any person assigned by SUBRECIPIENT to perform the services hereunder shall be an 
employee or independent contractor of SUBRECIPIENT, who shall have the sole right to hire and 
discharge its employees and/or independent contractors under this Agreement.   

SUBRECIPIENT shall pay, when due, all salaries and wages of its employees and accepts 
exclusive responsibility for the payment of federal income tax, state income tax, social security, 
unemployment compensation and any other withholdings that may be required.  This provision is 
solely for the benefit of MDEQ, and nothing herein shall be construed to create or impose any 
contractual or agency relationship between MDEQ and SUBRECIPIENT’S contractors, 
subcontractors, employees or agents.   

35. INSURANCE 

SUBRECIPIENT and its Contracted Parties agree to and shall maintain insurance that is 
required by applicable state, federal, and local laws and regulations.  

36. ENTIRE AGREEMENT  

This Agreement, including all attachments, represents the entire and integrated agreement 
between the Parties hereto and supersedes all prior negotiations, representations or agreements, 
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irrespective of whether written or oral.  This Agreement may be altered, amended, or modified 
only by a written document executed by MDEQ and SUBRECIPIENT. SUBRECIPIENT 
acknowledges that it has thoroughly read this Agreement and all its attachments and has had the 
opportunity to receive competent advice and counsel necessary for it to form a full and complete 
understanding of all rights and obligations herein.  

37. ORAL STATEMENTS 

No oral statement of any person shall modify or otherwise affect the terms, conditions, or 
specifications stated in this Agreement.  All modifications to the Agreement must be made in 
writing by the MDEQ and agreed to by SUBRECIPIENT. 

38. RECORD RETENTION AND ACCESS TO RECORDS  

Provided SUBRECIPIENT is given reasonable advance written notice and such inspection 
is made during normal business hours of SUBRECIPIENT, the Government Accountability Office, 
MDEQ, the State or any duly authorized representatives shall have unimpeded, prompt access to 
any of SUBRECIPIENT’s books, documents, papers, and other records which are maintained or 
produced as a result of the Project for the purpose of making audits, investigations, examinations, 
excerpts, transcriptions, and copies of such documents.  This right also includes timely and 
reasonable access to the SUBRECIPIENT’s personnel for the purpose of interview and discussion 
related to such documents.  All records related to this Agreement shall be retained by 
SUBRECIPIENT for a minimum of ten (10) years after final payment is made under this 
Agreement and all pending matters are closed; however, if any audit, litigation or other action 
arising out of or related in any way to this Project is commenced before the end of the ten (10) 
year period, the records shall be retained for one (1) year after all issues arising out of the action 
are finally resolved or until the end of the ten (10) year period, whichever is later. 

SUBRECIPIENT is not required to retain the above-mentioned records for the ten-year 
period prescribed in this Article and Article 39 only if all of the following conditions are satisfied: 

A. SUBRECIPIENT has provided all of the documents described above and in 
the “Right to Audit” provision to MDEQ prior to the expiration of the ten (10) year 
retention period and a certification stating the same is simultaneously provided in writing 
to MDEQ;  

B. No audit, litigation or other action arising out of or related in any way to 
this Project is commenced before SUBRECIPIENT provides the records and 
corresponding certification to MDEQ, in which case, SUBRECIPIENT shall retain the 
records until all issues arising out of the action are finally resolved; and 

C. SUBRECIPIENT provides MDEQ a minimum of thirty (30) days written 
notice before providing the above-mentioned records and corresponding certification.  

39. RIGHT TO AUDIT  

SUBRECIPIENT shall maintain all financial records, including electronic financial 
records, as may be prescribed by the MDEQ or by applicable federal and state laws, rules, and 
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regulations. SUBRECIPIENT shall retain these records for a period of ten (10) years after final 
payment.  These records shall be made available during the term of the Agreement and the 
subsequent ten (10) year period for examination, transcription, and audit by MDEQ, the 
Mississippi State Auditor’s Office, its designees, or other authorized bodies, including the Office 
of Inspector General. If any litigation, claim, investigation, or audit relating to this Agreement or 
an activity funded under the Agreement is started before the expiration of the ten (10) year period, 
the records must be retained until all litigation, claims, investigations, or audit findings involving 
the records have been resolved and final action taken. 

40. RIGHT TO INSPECT WORK; ACCESS 

MDEQ and their representatives, invitees, and consultants shall have access and the right 
to conduct announced and unannounced onsite and offsite physical visits to inspect all Work 
hereunder.  Notwithstanding any review or inspection by MDEQ and their representatives, 
invitees, and consultants, SUBRECIPIENT shall not be relieved of its responsibility for 
performance of the Work or the submission of reports as expressly set forth in this Agreement 
solely by virtue of such inspection or review of the Work.  SUBRECIPIENT shall provide MDEQ 
and its representatives, invitees, and consultants with the opportunity to participate in site 
inspections, meetings, and/or teleconferences, as appropriate, related to SUBRECIPIENT’s 
performance of the Work. 

41. SEVERABILITY  

If any part of this Agreement is declared to be invalid or unenforceable, such invalidity or 
unenforceability shall not affect any other provision of the Agreement that can be given effect 
without the invalid or unenforceable provision, and to this end the provisions hereof are severable.  
In such event, the Parties shall amend the Agreement as necessary to reflect the original intent of 
the Parties and to bring any invalid or unenforceable provisions in compliance with applicable law. 

42. THIRD PARTY ACTION NOTIFICATION  

SUBRECIPIENT shall give the MDEQ prompt notice in writing of any action or suit filed, 
and prompt notice of any claim made against SUBRECIPIENT by any entity that may result in 
litigation related in any way to this Agreement. 

43. CERTIFICATIONS 
 

SUBRECIPIENT’s execution of this Agreement shall be deemed as acknowledgement, 
guarantee and certification by SUBRECIPIENT of the following: 

 
A.  SUBRECIPIENT has sufficient LFRF in its possession that it will use to 

match MCWI Grant Funds. 

B. SUBRECIPIENT will follow and abide by all ARPA guidelines, guidance, 
rules, regulations, and other criteria, as may be amended from time to time, by the U.S. 
Treasury regarding the use of monies under this Agreement.  
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C. As required in Attachment A, Article (1) a., SUBRECIPIENT’s Authorized 
Representative, or his/her designee has watched the video on the MDEQ 
https://www.mswaterinfrastructure.com web-page entitled “American Rescue Plan Act 
State & Local Fiscal Recovery Funds, Procurement Overview.”  

 
D. All of SUBRECIPIENT’s LFRF used as MCWI matching funds, as well as 

MCWI Grant Funds received by SUBRECIPIENT, have been or will be used for the 
Project detailed in this Agreement.  

E. Upon request by MDEQ, SUBRECIPIENT will provide an 
Intergovernmental Review Certification as detailed in the MCWI Regulations. 

F. SUBRECIPIENT will obligate all MCWI Grant Funds and LFRF funds 
used for MCWI matching funds by 11:59 p.m. on August 30, 2024. 

G.  If SUBRECIPIENT does not complete the Project by December 31, 2026, 
SUBRECIPIENT acknowledges and agrees to complete the Project with other funds. 

44. WAIVER  

No delay or omission by either Party to this Agreement in exercising any right, power, or 
remedy hereunder or otherwise afforded by Agreement, at law, or in equity shall constitute an 
acquiescence therein, impair any other right, power or remedy hereunder or otherwise afforded by 
any means, or operate as a waiver of such right, power, or remedy. No waiver by either Party to 
this Agreement shall be valid unless set forth in writing by the Party making said waiver. No 
waiver of or modification to any term or condition of this Agreement will void, waive, or change 
any other term or condition. No waiver by one Party to this Agreement of a default by the other 
Party will imply, be construed as or require waiver of future or other defaults. 

45. COMPLIANCE WITH MISS. CODE ANN. § 31-5-37 

If applicable, SUBRECIPIENT shall ensure that Contracted Parties and bidders solicited 
for contract awards pursuant to this Agreement comply with the requirements of Miss. Code. Ann. 
§ 31-5-37.  SUBRECIPIENT shall require all bidders for any contract of Five Thousand Dollars 
($5,000.00) or more procured or to be procured with funds received pursuant to this Agreement to 
submit a certification with their bid that said bidder will comply with the provisions of Miss. Code. 
Ann. § 31-5-37.  In addition, within seven (7) days of any such contract award procured or to be 
procured with funds received pursuant to this Agreement, SUBRECIPIENT shall require the 
Contracted Party to submit to both SUBRECIPIENT and the Mississippi Department of 
Employment Security (“MDES”) an employment plan which conforms to the requirements 
contained in Miss. Code. Ann. § 31-5-37(2). 

From the date written notice of any such contract award is received and until ten (10) 
business days after the receipt of the employment plan by MDES, the Contracted Party and any 
subcontractors shall not hire any personnel to fill vacant positions for the project except residents 
of the State of Mississippi who are to be verified by MDES and/or those qualified individuals who 
are submitted by MDES.  However, the Contracting Party or contractor is authorized to employ 
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Mississippi residents to begin work immediately if such persons are verified by MDES after 
employment by the Contracting Party or contractor.  SUBRECIPIENT shall vacate the contract 
award in the event the Contracting Party fails to comply with the provisions of Miss. Code Ann. § 
31-5-37. 

46. CONFLICT OF INTEREST 

SUBRECIPIENT shall immediately notify MDEQ in writing of any potential conflict of 
interest resulting from the representation of or service to other clients or otherwise affecting this 
Agreement in any way.  If any such conflict occurs before it is discovered, SUBRECIPIENT shall 
notify MDEQ of such conflict within five (5) working days of such discovery.   If such conflict cannot 
be resolved to MDEQ’s satisfaction, MDEQ reserves the right to terminate this Agreement per the 
“Termination for Convenience” clause. 

47. SUCCESSORS AND ASSIGNS  

This Agreement shall be binding upon and shall inure to the benefit of the Parties hereto and 
their respective permitted successors and permitted assigns.  

48. NO THIRD-PARTY BENEFICIARIES   

This Agreement is for the sole benefit of the Parties hereto and their respective successors 
and permitted assigns, and nothing herein, express or implied, is intended to or shall confer upon 
any other person or entity any legal or equitable right, benefit or remedy of any nature whatsoever 
under or by reason of this Agreement. 

49. EVALUATION  

SUBRECIPIENT agrees to assist and cooperate with the MDEQ or its duly designated 
representatives in the monitoring of the Project(s) to which the Agreement relates, and to provide 
in form and manner approved by MDEQ such monitoring reports, progress reports, and the like as 
may be required and to provide such reports at the times specified. 

Further, SUBRECIPIENT agrees to cooperate with MDEQ or its duly designated 
representatives by providing timely responses to all reasonable requests for information to assist 
in evaluation of the accomplishments of the Project and the agreement for a period of ten (10) 
years after the date on which the Final Reports are provided. 

50. VENUE 

Venue for the resolution of any dispute, according to Article 28 of this Agreement, shall 
be before the Mississippi Commission on Environmental Quality if pursuing an administrative 
appeal, and venue for any subsequent litigation shall be in the Chancery Court of Hinds County, 
Mississippi. 
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51. HEADINGS  

The headings in this Agreement are for reference only and shall not affect the interpretation 
of this Agreement.  

52. NOTICES   

Unless otherwise specified in the Agreement, all notices, requests, consents, claims, 
demands, waivers and other communications hereunder shall be in writing and shall be deemed to 
have been given (a) when delivered by hand (with written confirmation of receipt); (b) when 
received by the addressee if sent by a nationally recognized overnight courier (receipt requested); 
(c) on the date sent by facsimile or e-mail of   document(s) (with confirmation of transmission) if 
sent during normal business hours of the recipient, and on the next business day if sent after normal 
business hours of the recipient; or (d) on the third day after the date mailed, by certified or 
registered mail, return receipt requested, postage prepaid.  Such communications must be sent to 
the respective Parties at the following addresses (or at such other address for a Party as shall be 
specified in a notice given in accordance with this subsection):  

If to MDEQ: Attention:   MCWI Contract Administration 
515 East Amite Street 
P.O. Box 2249 
Jackson, MS 39201 
E-mail: MCWIdocuments@mdeq.ms.gov 

If to SUBRECIPIENT: Attention: Paula Yancey 
3330 Hwy, 90 
Gautier, MS 39553 
Phone: (228) 219-8016  
E-mail: pyancey@gautier-ms.gov   

 
53. COUNTERPARTS 

Agreement may be executed in counterparts, each of which shall be deemed an original, 
but all of which together shall be deemed to be one and the same Agreement.  A signed copy of 
this Agreement delivered by facsimile, e-mail or other means of electronic transmission shall be 
deemed to have the same legal effect as delivery of an original signed copy of this Agreement. 

 
[SIGNATURE PAGE FOLLOWS] 

  

371



For the faithful performance and consideration provided under the terms of this Agreement, 
the Parties hereto have caused this Agreement to be executed by their undersigned authorized 
representatives. 

 

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY  
 
 
_______________________________________ 
Chris Wells      
Executive Director 
 
_______________________________________ 
Date 

 
 

 
 
CITY OF GAUTIER 
 
 
_____________________________________ 
Paula Yancey 
Signature of Authorized Representative  
 
_____________________________________ 
Paula Yancey 
Printed Name      
 
_____________________________________ 
Title 
 
       
Date 
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ATTACHMENT A 
 

PROJECT NAME, SCOPE OF WORK AND PROJECT TIMELINE AND 
REQUIREMENTS 

 

PROJECT NAME 

Sanitary Sewer Mains Rehabilitation -- College Park, Guilotteville Road, and Valleywood 
Subdivisions 

SCOPE OF WORK 

The Project shall be defined as eligible activities funded in whole or in part under this 
Agreement as follows: 

 
Scope of work for the Project includes of CCTV, smoke testing, and 

manhole inspections followed by repair, replacement, or lining of sanitary sewer 
lines or manholes.  
 
The general Scope of Work to be performed by SUBRECIPIENT is limited to that which 

was submitted in the MCWI Application Portal and approved for funding in accordance with the 
MCWI Program Regulations.  SUBRECIPIENT hereby agrees that no additional eligible scope 
may be added to this Scope of Work without the express written consent of MDEQ. The Scope of 
Work eligible for reimbursement is limited to that identified as eligible by MDEQ and further 
described by plans, specifications, contract documents, and contract change orders approved as 
eligible by MDEQ.   
 

PROJECT TIMELINE AND REQUIREMENTS 

(1) SUBRECIPIENT agrees to the following schedule. 
 

a. Within 10 days of execution of this Agreement, SUBRECIPIENT’s Authorized 
Representative, or his/her designee shall watch the video on the MDEQ 
https://www.mswaterinfrastructure.com web-page entitled “American Rescue 
Plan Act State & Local Fiscal Recovery Funds, Procurement Overview.”  The 
web-page will track compliance with this requirement; 

 
b. Within 15 days of execution of this Agreement, submit a complete set of plans, 

specifications, contract documents on each construction contract, and all 
applicable permits and agency approvals, if not already submitted to MDEQ; 

 
c. By February 7, 2023, but no later than 45 days after advertisement for 

construction bids on each construction contract, receive bids; 
 
d.  No later than 60 days after receipt of bids on each construction contract, execute 

construction contract; 
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e. No later than 15 days after execution of construction contract, submit the entire 

procurement file (including but not limited to the request for proposals, 
evidence of publication, MBE/WBE documentation, all received bids, 
evaluation and selection documentation, executed construction contracts, and 
professional services contracts); 

 
f. No later than 60 days after execution of each construction contract, execute and 

submit a copy of the notice to proceed; 
 
g. No later than 5 business days after the estimated completion of 25% of 

construction, submit a notice to MDEQ of such milestone; 
 
h. No later than 5 business days after the estimated completion of 50% of 

construction, submit a notice to MDEQ of such milestone; 
 
i. No later than 5 business days after the estimated completion of 75% of 

construction, submit a notice to MDEQ of such milestone; 
 
j. No later than 5 business days after completion of each construction contract, 

notify MDEQ of construction completion; 
 
k. No later than 30 days after the contract completion date on each construction 

contract, submit all change orders which include time extensions, or a request 
and justification for delaying MDEQ’s final construction observation; 

 
l.  Within 45 days of Project completion, but no later than September 30, 2026, 

whichever is earlier, unless an extension of this date is specifically authorized 
by MDEQ, SUBRECIPIENT must submit the following:  Final Report, as listed 
in Article 11, the engineer's certification of compliance with plans, 
specifications, and contract documents; final professional services contract 
amendments, if any; and all other administrative forms and documents required 
by the Agreement. 

 
(2) To the extent any documents required to be submitted in Attachment A, Article 

(1) above were submitted with the MCWI Grant Application through the Application 
Portal, the documents do not need to be resubmitted. 

 
(3) All documents required to be submitted in Attachment A, Article (1) above, 

shall be uploaded to the Documents Portal at https://www.mswaterinfrastructure.com. 
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ATTACHMENT B 

SYSTEMS AND PROCESSES FOR FINANCIAL MANAGEMENT 
RECOMMENDATIONS AND/OR CORRECTIVE ACTION PLAN 

An evaluation for the assessment of uncontrolled risks of the SUBRECIPIENT’s systems 
and processes for financial management was performed as of part of the initial subaward process 
by MDEQ, acting on behalf of the State of Mississippi, as administrator of this Subaward 
Agreement.  MDEQ requests the SUBRECIPIENT provide the following information to MDEQ 
as part of observations made during the evaluation. MDEQ reserves the right to re-evaluate the 
assessment of uncontrolled risks upon subsequently identified facts: 

1. SUBRECIPIENT agrees to provide MDEQ with a copy of their annual audited 
financial statements within 60 days of the report release date throughout the Period 
of Performance. 

2. SUBRECIPIENT agrees to promptly notify MDEQ of any significant changes 
made to the SUBRECIPIENT’s current policies and procedures that would impact 
financial management systems and processes, specifically those communicated as 
part of the evaluation, from which the current residual risk levels were derived. 

3. SUBRECIPIENT agrees to promptly notify MDEQ of any level of fraud or abuse 
discovered within the organization without regard to materiality that is related to 
the operation of the Project, as well as other pervasive deficiencies identified for 
grant management practices from any source, both external and internal, throughout 
the program performance period. 

4. If deficiencies, significant deficiencies and/or material weaknesses are reported to 
the SUBRECIPIENT, as part of any assurance, attestation, or monitoring 
engagement during the program performance period, SUBRECIPIENT agrees to 
provide its response(s) and/or corrective action plan(s) to MDEQ so that prompt 
action can be taken by MDEQ to mitigate any elevated level of uncontrolled risk 
that could potentially impact MDEQ’s or the SUBRECIPIENT’s ability to comply 
with Federal Award and/or subaward requirements. 

5. SUBRECIPIENT agrees that MDEQ has the right to perform monitoring 
procedures as deemed appropriate by MDEQ based on the assessed risk of 
noncompliance.   
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ATTACHMENT C  
 SUBAWARD TERMS AND CONDITIONS 

FOR CONTRACTED PARTIES 
 
 

1. AUTHORITY TO PARTICIPATE IN THIS AGREEMENT 

The Contracted Party certifies that (a) it is either a 1) state agency, 2) a validly organized 
business that is authorized to do business in the state of Mississippi, 3) a nongovernmental 
organization, or 4) a political subdivision of the state of Mississippi with valid authority to enter 
into this agreement and; (b) entry into and performance under this agreement is not restricted or 
prohibited by any loan, security, financing, contractual, or other agreement of any kind; and (c) 
notwithstanding any other provision of this Agreement to the contrary, that there are no existing 
legal proceedings, either voluntary or otherwise, which may adversely affect its ability to perform 
its obligations under this agreement. 

2. DEBARMENT AND SUSPENSION 

Contractor/Contracted Parties certifies to the best of its knowledge and belief, that it: 

A. is not presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from covered transaction by any federal department or 
agency or any political subdivision or agency of the State of Mississippi; 

B.  has not, within a three (3) year period preceding this Agreement, been 
convicted of or had a civil judgment rendered against it for commission of fraud or a 
criminal offense in connection with obtaining, attempting to obtain, or performing a public 
(federal, state, or local) transaction or contract under a public transaction; 

C. has not, within a three (3) year period preceding this Agreement, been 
convicted of or had a civil judgment rendered against it for a violation of federal or state 
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, or receiving stolen property; 

D. is not presently indicted for or otherwise criminally or civilly charged by a 
governmental entity (federal, state or local) with commission of any of these offenses 
enumerated in Article 2.B. and Article 2.C., above; and,  

E.  has not, within a three (3) year period preceding this Agreement, had one 
or more public transactions (federal, state, or local) terminated for cause or default. 

This agreement is subject to 31 C.F.R. Part 19. 

3. INDEMNIFICATION  

To the extent allowed by state law, Contracted Party agrees to indemnify and save, release 
and hold harmless the State of Mississippi, the Commission on Environmental Quality, MDEQ, 
all of their employees and officers, and the Department's contractors from and against any and all 
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claim, demand, cause of action, liability, loss, damage, injury, suit, judgment, debt and cost, 
including attorney's fees or expenses on the part of any Contracted Party, their agents or employees 
or any other parties arising out of or incident to, any and all Work under the terms of this 
Agreement.   

4. RELATIONSHIP STATUS  

The Contracted Party acknowledges and agrees that MDEQ is not a party, in any manner 
whatsoever, to any contract between the SUBRECIPIENT and the construction contractor(s), 
engineer(s), attorney(s), equipment supplier(s), contractor(s), or between any other parties of any 
kind whatsoever (hereinafter collectively referred to as “vendor”). The SUBRECIPIENT and 
Contracted Party also acknowledge and agree that any benefit to vendors contracting with the 
SUBRECIPIENT or Contracted Parties arising from or associated with this Agreement is strictly 
incidental and all such vendors are not and are not intended to be considered as third party 
beneficiaries under any agreement between MDEQ and the SUBRECIPIENT.  

Upon execution of any contract between the SUBRECIPIENT and any other party in regard 
to the project, MDEQ does not assume any authorities, duties, responsibilities, or liabilities under 
such contract. The SUBRECIPIENT and Contracted Party shall not have any authority to bind or 
otherwise obligate MDEQ, directly or indirectly, under any contract or agreement between the 
SUBRECIPIENT and any other party.  The SUBRECIPIENT, Contracted Party and its vendors 
acknowledge and agree that any action taken by MDEQ in its role of grantor, or in its separate and 
distinct role as regulator shall not in any way change or alter its position as that of grantor.   

MDEQ does not have any authority, duty, responsibility, or liability in contract claims or 
dispute identification, negotiation, resolution, or any other actions regarding contract claims under 
the contract(s) between the SUBRECIPIENT and any other party. The SUBRECIPIENT and the 
Contracted Party acknowledge and agree that MDEQ is not obligated to review, comment on, 
approve, or discuss the merits of any contract claims presented by or to any party.  Any MDEQ 
reviews, approvals, observations, presence at meetings, written communications, verbal 
communications or other actions are not to be interpreted as addressing the merits of any claims, 
nor are they to be construed as interpreting the contract between the SUBRECIPIENT and the 
Contracted Party or any other parties. 

5. ACCESS TO RECORDS  

Provided Contracted Party is given reasonable advance written notice and such inspection 
is made during normal business hours of Contracted Party, then the Government Accountability 
Office, MDEQ, the State or any duly authorized representatives shall have unimpeded, prompt 
access to any of Contracted Party’s books, documents, papers, and other records which are 
maintained or produced as a result of the Project for the purpose of making audits, investigations, 
examinations, excerpts, transcriptions, and copies of such documents.  This right also includes 
timely and reasonable access to the Contracted Party’s personnel for the purpose of interview and 
discussion related to such documents.  All records related to this Agreement shall be retained by 
Contracted Party for a minimum of ten (10) years after final payment is made under this Agreement 
and all pending matters are closed; however, if any audit, litigation or other action arising out of 
or related in any way to this Project is commenced before the end of the ten (10) year period, the 

377



records shall be retained for one (1) year after all issues arising out of the action are finally resolved 
or until the end of the ten (10) year period, whichever is later. 

Contracted Party is not required to retain the above-mentioned records for the ten (10) year 
period prescribed in this Section and the “Right to Audit” provision only if all of the following 
conditions are satisfied: 

A. Contracted Party has provided all of the documents described above and in the 
“Right to Audit” provision to MDEQ prior to the expiration of the ten (10) year retention 
period and a certification stating the same is simultaneously provided in writing to MDEQ; 

B. No audit, litigation or other action arising out of or related in any way to this Project 
is commenced before Contracted Party provides the records and corresponding 
certification to MDEQ, in which case, Contracted Party shall retain the records until all 
issues arising out of the action are finally resolved; and 

C. Contracted Party provides MDEQ a minimum of thirty (30) days written notice 
before providing the above-mentioned records and corresponding certification. 

6. RECORD RETENTION AND RIGHT TO AUDIT  

The Contracted Party shall maintain and retain books, documents, papers, financial records 
and other records, including electronic records, as may be prescribed by the MDEQ or by 
applicable federal and state laws, rules, and regulations.   Contracted Party shall retain these 
records for a period of ten (10) years after final payment.  These records shall be made available 
during the term of the Agreement and the subsequent ten (10) year period for examination, 
transcription, and audit by MDEQ, the Mississippi State Auditor’s Office, its designees, or other 
authorized bodies, including the Office of Inspector General. If any litigation, claim, investigation, 
or audit relating to this Agreement or an activity funded under the Agreement is started before the 
expiration of the ten (10) year period, the records must be retained until all litigation, claims, 
investigations, or audit findings involving the records have been resolved and final action taken. 

7. RIGHT TO INSPECT WORK; SITE ACCESS 

MDEQ and their representatives, invitees, and consultants shall have access and the right 
to conduct announced and unannounced onsite and offsite physical visits to inspect all Work 
hereunder.  Upon request by MDEQ, Contracted Party shall provide MDEQ and its 
representatives, invitees, and consultants with the opportunity to participate in site inspections, 
meetings, and/or teleconferences, as appropriate, related to the performance of the Work. 

8. CONFLICT OF INTEREST 

The Contracted Party covenants that he presently has no interest and shall not acquire any 
interest direct or indirect in the Project that is the subject to this Agreement or any parcels therein, 
where applicable, or any other interest which would conflict in any manner or degree with the 
performance of his services hereunder.  The Contracted Party further covenants that, in the 
performance of this agreement, no person having any such interest shall be employed. 
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The Contracted Party agrees to establish safeguards to prohibit employees from using 
positions for a purpose that is or gives the appearance of being motivated by a desire for private gain 
for themselves or others, particularly those with whom they have a family, business, or other tie.  

9. COOPERATION AND EVALUATION  

The Contracted Party agrees to assist and cooperate with the MDEQ or its duly designated 
representatives in the monitoring of the Project(s) to which the Agreement relates, and to provide 
in form and manner approved by MDEQ such monitoring reports, progress reports, and the like as 
may be required and to provide such reports at the times specified. 

Further, the Contracted Party agrees to cooperate with MDEQ or its duly designated 
representatives by providing timely responses to all reasonable requests for information to assist 
in evaluation of the accomplishments of the Project and the agreement for a period of ten (10) 
years after the date on which the Final Reports are provided. 

379



CITY OF GAUTIER
Consent Agenda Item #5

Fact Sheet

Council Meeting: February 21, 2023 
Title: Authorization for placement of three (3) temporary 

speed bumps 

Introduced by:
Contact Person/Telephone Ramona Morgan 497-8000 

Summary Explanation: Authorization for placement of three (3) temporary speed bumps 

EXHIBITS FOR REVIEW
Resolution
Ordinance

Contract/Agreement
Minutes

Plan Maps
Order
Other

Submittal Authorization City Manager
Staff Recommendation:
Approval

Motion Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin

Second Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin

Voted as follows: Ayes Nays Abstained Absent
Mayor Vaughan
At Large Colledge
Ward 1 George
Ward 2 Jackson
Ward 3 Gollott
Ward 4 Anderson
Ward 5 Elbin

Action Taken:
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There came for consideration of the Mayor and Members of the Council of the City 
of Gautier, Mississippi, the following:

ORDER NUMBER 000-2023

WHEREAS, the Utility Department requests to place three (3) speed bumps, 
approximately 2500 linear feet, on Ferry Road for sixty (60) days; and

WHEREAS, the speedbumps will be placed between Stillwater and Piney Lane, 
just north of Magnolia Bluff, and just north of Kingslea Drive; and 

WHEREAS, Miss. Code Ann. Section 21-37-3 (1972) reads, in pertinent part, as 
follows: [T]he governing authorities of municipalities shall have the power to exercise full 
jurisdiction in the matter of streets, …; to open and lay out and construct the same; and 
to repair, maintain, pave, sprinkle, adorn, and light the same; and

WHEREAS, Miss. Code Ann. Section 21-19-15 (1972) reads, in pertinent part, as 
follows: The governing authorities of municipalities shall have power to make all needful 
police regulations necessary for the preservation of good order and peace of the 
municipality and to prevent injury to, destruction of, or interference with public or private 
property; and

WHEREAS, pursuant to this authority, the Mayor and City Council hereby find that 
placement of the above speedbumps is, in fact, necessary to preserve the good order 
and peace of the City or to prevent injury to public or private property.

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City 
of Gautier, Mississippi, that the placement of three (3) temporary speedbumps, as 
described above, is hereby approved.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary for this purpose.

Motion was made by BLANK, seconded by BLANK, and the following vote was 
recorded:

AYES:

NAYS:

MAYOR 

ATTEST:
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CITY CLERK

BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, 
at the meeting of February 21, 2023.
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CITY OF GAUTIER
Consent Agenda Item #6

Fact Sheet

Council Meeting: February 21, 2023  
Title: Approval of a Non-Exclusive Facility Use 

Agreement for Buddy Davis Park 

Introduced by:
Contact Person/Telephone Chassity Bilbo 497-8000

Summary Explanation: Approval of a Non-Exclusive Facility Use Agreement for Buddy Davis 
Park 

EXHIBITS FOR REVIEW
Resolution
Ordinance
Contract
Minutes

Plan Maps
Order
Other

Submittal Authorization City Manager
Staff Recommendation:
Approval
Motion Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin

Second Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin

Voted as follows: Ayes Nays Abstained Absent
Mayor Vaughan
At Large Colledge
Ward 1 George
Ward 2 Jackson
Ward 3 Gollott
Ward 4 Anderson
Ward 5 Elbin
Action Taken:
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There came for consideration of the Mayor and Members of the Council of the 
City of Gautier, Mississippi, the following:

ORDER NUMBER 000-2023

WHEREAS, the Recreation Department has received several requests from travel 
teams needing a place to hold practices; and 

WHEREAS, to that end, Staff recommends the City enter into the attached non-
exclusive facility use agreement with P360 Performance Sports in order for teams to hold 
practices on a routine basis at Buddy Davis Park; and

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City 
of Gautier, Mississippi, that the Non-Exclusive Facility Agreement with P360 Performance 
Sports for Buddy Davis Park is hereby approved.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary for this purpose.

Motion was made by BLANK, seconded by BLANK, and the following vote was 
recorded:

AYES:

NAYS:

MAYOR

ATTEST:

CITY CLERK

BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, 
at the meeting of February 21, 2023.
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CITY OF GAUTIER 
MEMORANDUM 

 
 
To: Paula Yancey, City Manager  
From: Chassity Bilbo, Recreation Director  
Date: 02/14/2023  
Subject: Approval of a Non-Exclusive Use Agreement for Buddy Davis Park                                 
  
  
REQUEST: 
The Parks and Recreation Director request the approval of a non-exclusive use agreement for the City of 
Gautier Youth Baseball and Softball Fields including adjacent facilities at Buddy Davis Park with P360 
Performance Sports.   
  
BACKGROUND: 
The recreation department has received several requests from travel teams needing a place to hold practices. 
To better coordinate the use of fields, it will be beneficial to the recreation department to enter into a facility 
use agreement and require teams to provide a Certificate of Liability and list the city as the certificate holder so 
teams can hold practices on a routine basis. The practices will not affect the recreation department's 
activities.   
  
DISCUSSION: 
The City will grant P360 Performance Sports a non-exclusive right to use playing fields and restrooms located 
at Buddy Davis Park. Dates and times will be determined by the Recreation Director and the authorized 
representative of P360 Performance Sports and are subject to the terms and conditions set forth in the 
agreement, in addition to the rules and regulations governing the City’s recreational facilities. P360 
Performance Sports will compensate the city at a rate of $300 per team to include 1-2 practices weekly 
beginning February-July.  
  
RECOMMENDATION: 
The Recreation Director recommends that City Council approve the Facility Use Agreement for Buddy Davis 
Park with P360 Sports. 
                                                              
The City Council may:     
1.    Approve the Facility Use Agreement for Buddy Davis Park with P360 Sports. or; 
2.    Not approve the Facility Use Agreement for Buddy Davis Park with P360 Sports. 
 
 
  
  
ATTACHMENTS: 
1. Facility Use Agreement Team Practice-P360 Sports 
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CITY OF GAUTIER 

3330 HIGHWAY 90 

GAUTIER, MS 39553 

(228) 497-8000 FAX (228) 497-8028 

MON – FRI   8:00AM - 5:00PM 
_____________________________________________________________________________________ 

NON-EXCLUSIVE USE AGREEMENT FOR THE CITY OF GAUTIER YOUTH BASEBALL AND 

SOFTBALL FIELDS INCLUDING ADJACENT FACILITIES 

____________________________________________________________________________________ 

This Non-Exclusive Use Agreement (hereinafter "Agreement") made and entered into this date by and 

between the City of Gautier, (hereinafter referred to as "City”) and _____________________________ 

(President), on behalf of the _____________________________________________ (hereinafter referred 

to as "User" or "League") 

WITNESSETH: 

For and in consideration of the mutual terms and conditions hereinafter set forth, City does hereby agree 

to allow the non-exclusive use of the above Ballfields and Complex for the 

________________________________________________________________________ (Year): 

                    Team Name, Field Number, Day of the Week. 

 

1. Premises:  

The City grants unto the User the non-exclusive right to use playing fields and restrooms located 

at Buddy Davis Park. Dates and times will be determined by the Recreation Director and the 

authorized representative with P360 Performance Sports and is subject to the terms and 

conditions hereinafter set forth, in addition to the rules and regulations governing the City’s 

Recreational facilities. P360 Performance Sports   will compensate the city at a rate of $300 per 

team to include 1-2 practices weekly beginning February-July.  

2. Use and Possession: 

A. User shall use the Facilities for the purpose of conducting League practices only. 

B. No other use is authorized without the written approval of the City Recreation Department.  

C.  Under the terms of the Agreement, the User is and shall be at all times be an independent 

operator responsible to all parties for all its acts or omissions. 
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D.  The City and/or its designated agents shall have the right to enter and inspect the Facilities at all 

times. 

3. Repairs: 

A. User shall immediately report to the Parks & Recreation Department any and all repairs needed 

on restrooms and playing fields. 

B. City shall mow, weed eat the fields, and provide facilities maintenance. 

C. Any leaks, stoppage of toilets or any other maintenance issue that needs immediate attention 

must be immediately reported to the Recreation Department. The League or any of its managers 

or Coaches shall not let maintenance issues go unreported when observed. The League shall be 

responsible for appointing someone to check the restrooms at the end of the night of practice 

prior to leaving. 

4. Fields: 

A. User shall manage the use of the fields in a reasonable and prudent manner to ensure maximum 

safety.  

B. User shall be responsible for inspection of the fields for safety prior to use and or shall be 

responsible insuring no unsafe objects are on top of the fields prior to use. 

C. User will pick up litter and keep area clean within the complex. (Note: grass will not be cut if litter 

is on the ground).  

5. Complex Rules: 

A. No alcoholic beverages allowed on property; zero tolerance. 

B. No tobacco products allowed within fenced facilities; zero tolerance. 

C. No weapons or guns allowed on property; zero tolerance (Section 8.C. shall not apply to any law 

enforcement officer). 

D. No golfing of any kind. 

E. No unauthorized vehicles allowed inside gate unless written permission is obtained from the 

Recreation Department. 

F. Coaches/Managers are responsible for their team practice/training sessions. Coaches/Managers 

are responsible for cleaning up after every practice.  Picking up trash, empty drink containers, etc. 

are included in these responsibilities. Trash generated by the League must be placed in trash can 

receptacles.  
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G. All Coaches/Managers/Teams using complex after dusk are responsible for turning off lights 

before leaving. The League is required to lock and secure the restrooms after conclusion of use 

each night. 

H. All complexes close at 10:00 p.m.  Anyone on property after this time, unless authorized, will be 

considered trespassing.  

6. League Requirements: 

A. It shall be the responsibility of all leagues officers to inform the Recreation Department of all 

problems occurring on the premises. 

B. The League must submit a written plan to the Recreation Department for approval in advance of 

any event at which the League desires to charge admission to attendees. No admission fees will 

be allowed without prior written approval of the Recreation Department. 

C. The League shall observe, obey and comply with all rules and regulations adopted by the City and 

all laws, ordinances and regulations of other governmental units and agencies having lawful 

jurisdiction, which may be applicable to the League's operations under this Agreement. 

7. Documentation Requirements: 

A. User shall provide to the Parks and Recreation Department a copy of their Liability Insurance  

Certificate  with  the  CITY OF GAUTIER, 3330 HIGHWAY 90, GAUTIER, MS 39553, listed as 

additional insured. If proof of insurance is not submitted prior to the first practice of the season, 

practice or   games   will   not   be   permitted   until   proof   of insurance is received.   NO 

EXCEPTIONS. 

8. Hold Harmless: 

A. User will indemnify, defend, and hold the City of Gautier harmless from any and all liability, loss 

damage, costs expenses, including, without limitation, attorneys' fees, on account of injury or 

damage to persons, firms or corporations or to property directly or indirectly arising out of or 

relating to this agreement, the performance or breach thereof, or the use or occupancy of the 

Facilities, the parking area or other areas of the Facilities by the User or its agents, servants, 

employees, exhibitors, independent contractors, patrons, guests or invitees. Nothing in this 

Agreement shall be construed to affect in any way the City's rights, privileges, and immunities, 

including sovereign immunity as provided by laws as set forth in Miss. Code Ann. § 11-46-1, et 

seq. 

 

IN WITNESS WHEREOF, the Owner and User have executed this Agreement on 

the____________________ day of ______________________________________, ____________. 
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USER:        CITY OF GAUTIER 

 

 

_____________________________________  ________________________________ 
       CITY MANAGER 
 
 
 
____________________________________  ________________________________ 
PRINT NAME AND TITLE    PRINT NAME 
 
 
 
 
_________________________________________________________________________________ 

PRINT LEAGUE NAME 

 

 

SEASON :_________________________( YEAR) 

 
 
   

LEAGUE PRESIDENT: ____________________________________________________  

389



CITY OF GAUTIER
         Consent Agenda Item #7

    Fact Sheet

Council Meeting: February 21, 2023 
Title: Approval of a request from Mississippi Gulf Coast 

Community College for the use of two (2) portable 
lights 

Introduced by:
Contact Person/Telephone Chassity Bilbo  497-8000 

Summary Explanation: Approval of a request from Mississippi Gulf Coast Community College for 
the use of two (2) portable lights to be delivered on March 6th and ending March 8th for security 
purposes during the JC Hispanic American Club – Family Fiesta Night.

EXHIBITS FOR REVIEW
Resolution
Ordinance
Contract
Minutes

Plan Maps
Order
Other

Submittal Authorization City Manager
 Staff Recommendation:
Approval
Motion Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin 

Second Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin 

Voted as follows: AYES NAYS Abstained Absent
Mayor Vaughan 
At Large Colledge
Ward 1 George
Ward 2 Jackson
Ward 3 Gollott
Ward 4 Anderson
Ward 5 Elbin

 Action Taken:
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There came for consideration of the Mayor and Members of the Council of the 
City of Gautier, Mississippi, the following:

ORDER NUMBER 000-2023

WHEREAS, the Mississippi Gulf Coast Community College has requested from 
the City the use of two (2) portable lights for the JC Hispanic American Club’s Family 
Fiesta Night from March 6, 2023 through March 8, 2023 for security purposes; and  

WHEREAS, the City has authority to provide said equipment to an entity such as 
the community college pursuant to Miss. Code Ann. § 21-19-49;

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City 
of Gautier, Mississippi, that the request by Mississippi Gulf Coast College for the use of 
two (2) portable lights for the JC Hispanic American Club’s Family Fiesta Night from 
March 6, 2023 through March 8, 2023 for security purposes is hereby approved.

 IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary for this purpose.

Motion was made by BLANK, seconded by BLANK, and the following vote was 
recorded:

AYES:

NAYS:

MAYOR

ATTEST:

CITY CLERK

BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, 
at the meeting of February 21, 2023.
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CITY OF GAUTIER 
MEMORANDUM 

 
 
To: Paula Yancey, City Manager  
From: Chassity Bilbo, Recreation Director  
Date: 02/14/2023  

Subject: Approval of a request from Mississippi Gulf Coast Community College for the use of two 
portable lights   

  
  
REQUEST: 
The Recreation Department received a request from Mississippi Gulf Coast Community College for the use of 
two portable lights for a period of no more than three days beginning on March 6th and ending March 8th. for 
the purpose of providing lighting for security purposes during the JC Hispanic American Club – Family Fiesta 
Night.  
  
BACKGROUND: 
Mississippi Gulf Coast Community College is the host location for the JC Hispanic American Club – Family 
Fiesta Night. The event offers fun & free activities including: dance lessons, outdoor movie, and children’s 
games and activities.   
  
DISCUSSION: 
In an effort to have a safe event for the community, Mississippi Gulf Coast Community College is in need of 
additional lighting for security purposes during the JC Hispanic American Club – Family Fiesta Night.  
  
RECOMMENDATION: 
  
  
ATTACHMENTS: 
1. MGCCC- Light Plant Request-JC Hispanic American Club - Family Fiesta Night 
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From: Charles Houston
To: Chassity Bilbo
Subject: FW: JC Hispanic American Club - Family Fiesta Night
Date: Tuesday, February 14, 2023 1:55:05 PM
Attachments: image001.png

image002.png
JCHAC Family Fiesta Night_Gym Area_3.7.23.docx
Family Fiesta Night Event Map.pdf

Ms. Bilbo,
 

The college is planning an event for March 7th, 2023 from 4-8pm.  Could we get two of the portable
light units like we borrow for the fall festival for that night in March? They could be brought over on

the 6th or the morning of the 7th so we can prepare for the event if that’s possible.  Please let me
know if this can be done, and let me know if you have any questions.
 
Thanks,
 

 
Cary Houston, MCJA
Chief of Police
Jackson County Campus
PO Box 100
2300 US HWY 90
Gautier, MS 39553
228-497-7697 Office
228-218-0024 Campus Police Cell
cary.houston@mgccc.edu
 
 

From: Leann Ibarra <leann.ibarra@mgccc.edu> 
Sent: Thursday, January 26, 2023 9:41 AM
To: Charles Houston <cary.houston@mgccc.edu>
Cc: Michelle Sekul <michelle.sekul@mgccc.edu>; Leann Ibarra <leann.ibarra@mgccc.edu>; Brandi
Martino <brandi.martino@mgccc.edu>; Monica Pascual <mpascua1@mgccc.edu>
Subject: JC Hispanic American Club - Family Fiesta Night
 
Hey Chief, we are planning to have a night event on Tuesday, March 7 from 4 pm-8 pm in the
Gym Parking Lot area.
Attached is the flyer and event layout.
 
We wanted to know if it was possible to get two of those big lights from the city to have for
the event? Like the ones, we use for Fall Festival.

394

mailto:cary.houston@mgccc.edu
mailto:cbilbo@gautier-ms.gov
mailto:cary.houston@mgccc.edu









		[image: http://www.mgccc.edu/images/MGCCC_Logos/MGCCClogoBlueGoldprintjpg.jpg]

		

INTERNAL

CAMPUS/CENTER

EVENT REQUEST



		CAMPUS/CENTER REQUESTED



		[bookmark: Check1]|_|

Jackson County 

		[bookmark: Check2]|_|

Harrison County 

		[bookmark: Check3]|_|

Perkinston

		[bookmark: Check4]|_|

George County 

		[bookmark: Check5]|_|

West Harrison County

		|_|

AMTC

		|_|

Bryant Center
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JC Hispanic American Club – Family Fiesta Night – March 7, 2023 – 4pm-8pm 
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Also, would it be possible to have an officer in this area to help guide/direct traffic? 
We are not sure how many people to expect for this event. (50-100 people)
 
 
If you have any questions, please let me know. We can meet and discuss any details if needed.
 
Thank you,
LeAnn
 

LeAnn Ibarra
Administrative Assistant to the Dean of Student Services
JC Hispanic American Club Advisor
Jackson County Campus
P.O. Box 100
Gautier, MS 39553
228-497-7646
leann.ibarra@mgccc.edu
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From: Charles Houston
To: Chassity Bilbo
Subject: FW: JC Hispanic American Club - Family Fiesta Night
Date: Tuesday, February 14, 2023 1:55:05 PM
Attachments: image001.png

image002.png
JCHAC Family Fiesta Night_Gym Area_3.7.23.docx
Family Fiesta Night Event Map.pdf

Ms. Bilbo,
 

The college is planning an event for March 7th, 2023 from 4-8pm.  Could we get two of the portable
light units like we borrow for the fall festival for that night in March? They could be brought over on

the 6th or the morning of the 7th so we can prepare for the event if that’s possible.  Please let me
know if this can be done, and let me know if you have any questions.
 
Thanks,
 

 
Cary Houston, MCJA
Chief of Police
Jackson County Campus
PO Box 100
2300 US HWY 90
Gautier, MS 39553
228-497-7697 Office
228-218-0024 Campus Police Cell
cary.houston@mgccc.edu
 
 

From: Leann Ibarra <leann.ibarra@mgccc.edu> 
Sent: Thursday, January 26, 2023 9:41 AM
To: Charles Houston <cary.houston@mgccc.edu>
Cc: Michelle Sekul <michelle.sekul@mgccc.edu>; Leann Ibarra <leann.ibarra@mgccc.edu>; Brandi
Martino <brandi.martino@mgccc.edu>; Monica Pascual <mpascua1@mgccc.edu>
Subject: JC Hispanic American Club - Family Fiesta Night
 
Hey Chief, we are planning to have a night event on Tuesday, March 7 from 4 pm-8 pm in the
Gym Parking Lot area.
Attached is the flyer and event layout.
 
We wanted to know if it was possible to get two of those big lights from the city to have for
the event? Like the ones, we use for Fall Festival.
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Also, would it be possible to have an officer in this area to help guide/direct traffic? 
We are not sure how many people to expect for this event. (50-100 people)
 
 
If you have any questions, please let me know. We can meet and discuss any details if needed.
 
Thank you,
LeAnn
 

LeAnn Ibarra
Administrative Assistant to the Dean of Student Services
JC Hispanic American Club Advisor
Jackson County Campus
P.O. Box 100
Gautier, MS 39553
228-497-7646
leann.ibarra@mgccc.edu
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CITY OF GAUTIER
Consent Agenda Item #8

Fact Sheet

Council Meeting: February 21, 2023 
Title: Approval of a software license agreement between 

PM AM HCM and the Gautier Police Department 
Introduced by:
Contact Person/Telephone Chief David Bever 497-8000

Summary Explanation: Approval of a software license agreement between PM AM HCM and the 
Gautier Police Department

EXHIBITS FOR REVIEW
Resolution
Ordinance

Contract/Agreement
Minutes

Plan Maps
Order
Other

Submittal Authorization City Manager
Staff Recommendation:
Approval
Motion Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin

Second Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin

Voted as follows: Ayes Nays Abstained Absent
Mayor Vaughan
At Large Colledge
Ward 1 George
Ward 2 Jackson
Ward 3 Gollott
Ward 4 Anderson
Ward 5 Elbin

Action Taken:
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There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following:

ORDER NUMBER 000-2023

WHEREAS, the Gautier Police Department currently utilizes an outdated system for 
maintaining the department’s standard operating procedures in the form of PDFs, which makes it 
difficult for officers to access the latest department policies and track changes to policies; and

WHEREAS, policy software will allow web-based access to policies and track changes, in 
addition, having policy software will help the departments process of becoming an accredited law 
enforcement agency; and 

WHEREAS, PM AM HCM offers software that will allow for cloud-based access to policies 
and will have the policy standards in place for Mississippi accreditation; and

WHEREAS, the cost will be $3,250.00 per year and will be paid from the department’s asset 
forfeiture account; and

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of Gautier, 
Mississippi, that software license agreement between the Gautier Police Department and PM AM 
HCM is hereby approved.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to           
execute any and all documents necessary for this purpose.

Motion was made by BLANK, seconded by BLANK, and the following vote was recorded:

AYES:

NAYS:

MAYOR

ATTEST:

CITY CLERK

BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, at the 
meeting of February 21, 2023.
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CITY OF GAUTIER
MEMORANDUM

To: Paula Yancey, City Manager
From:  Chief David Bever, Police Department
Date:  February 21, 2023
Subject:          Authorization to Enter into Agreement with PM AM HCM for Software 

Services
_____________________________________________________________

REQUEST:

The Police Chief requests the City Council to authorize the Chief to enter into a software 
license agreement with PM AM HCM.

BACKGROUND:

The police department currently utilizes an outdated system for maintaining the 
department’s standard operating procedures in the form of PDFs. This makes it difficult for 
officers to have access to the latest department policies and track changes to the policies. 
Policy software will allow web-based access to policies and track changes we make. In 
addition, having policy software will help the departments process of becoming an 
accredited law enforcement agency.

DISCUSSION:

PM AM HCM offers software that will allow for cloud-based access to policies. The 
software will also have the policy standards in place for Mississippi accreditation. The cost 
of this will be $3,250.00 per year and paid for out the department’s asset forfeiture account.

RECOMMENDATION:

The Police Chief recommends the City Council authorize the Chief to enter into a software 
license agreement with PA AM HCM.

ATTACHMENT(S):

1. PM AM HCM Proposal
2. PM AM HCM Overview
3. License Agreement
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PM AM HCM Proposal 
prepared for Gautier Police Department 

 
PM AM HCM (online platform) is a cloud-based Policy, Training, Test, Accreditation, Form/Survey, and 
Performance Appraisal management platform used by hundreds of agencies nationwide. PM AM HCM is 
the only platform able to meet all areas of the June 2020 Executive Order on Safe Policing – in 1 system.  
 
PM AM HCM Academy – PM AM’s robust Training library of pre-built courses on areas such as De-
Escalation, Racial Profiling, and Active Assailant Response. Courses feature renown speakers such as FBI 
National Academy Instructor Paul Butler. Trainings are updated frequently and meet In-Service 
requirements in 42 states. Course List below. 
 
Early Intervention System (WBI) – Revolutionary early intervention system to highlight at-risk employees 
before a policy violation, excessive use of force incident or other catastrophic event. This platform also 
increases employee engagement and retention, a significant cost if unaddressed. Real-time dashboards 
assist agencies in keeping a pulse on organization and team wellness levels. 
 
PM AM IA/ Investigations Tool – Comprehensive platform to manage end to end workflow for Internal 
Affairs investigations, including complaints, investigations, disposition, follow up plans, and reporting. 
Details below. 
 
Training and Support are included in the price, as is accreditation standard upload. Upon onboarding, PM 
AM will provide online, live training to all Administrators of the platform. PM AM also has a Support team 
dedicated to servicing our customers, available via phone and email during business hours M-F. There is 
no limit to support hours available. 

The pricing below represents the cost of PM AM HCM and its add-ons. The department can choose any 
or all of the add-ons. The below price includes Training, and Ongoing Support. There is no onboarding or 
other fees; therefore, the below is an all-in, annual cost for 53 Users. Signing a multi-year contract 
provides discounts, as noted below: 

                                                                          
 

Please do not disclose this information, as it is confidential. This proposal will remain valid for 45 calendar 
days from the date sent. Please contact us with any questions.  Thank you for your consideration. 
 
 
Kind Regards, 
Greg Fussell 
PM AM HCM Account Executive 
972-441-5361 EXT 2 
GregF@pmam.com 
 

Contract Length PM AM HCM  Total 
1-year  $4475.00    $3,250.00 

3-year  
(5% Discount Included)  $12,753.00    $12,753.00 

5-year  
(10% Discount Included)  $20,137.00   $14,625.00  
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PM AM HCM Training Academy Course List: 
 

 
 

PM AM IA/ Investigations Tool: 
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PM AM HCM Platform Components  
PMAM’s extensive research during the evolution of our Human Capital Management Platform, 
(HCM), is clearly represented from a feature perspective. While we recognize the ability to adapt our 
platform beyond Law Enforcement, is was clearly the catalyst in our development process which has 
ultimately created what we believe to be the best and most affordable platform solution on the 
market specific to Law Enforcement today. The primary role of our HCM is maintaining critical 
compliance, minimizing risk and managing accreditation processes. 
 
Below is a high level bullet-pointed description of our platform components and includes a short 
narrative of our intent as it applies to each component. 
 

• Cloud-Based Secure System Approach 

o Eliminates internal IT maintenance efforts without the need of software loads 

o Assures upgrades and feature additions are immediately available to all users 

o PMAM currently partners with “RackSpace” a secure third party resource for cloud 

storage 

 

• Three-Tiered Focused Primary Module Menu 

o Policy – Standards - Accreditation Module 

o Training Module and Tracking System 

o 360-degree Performance Appraisal Module 

 

• Policies and Standards 

o Accreditation Standards can be loaded and reviewed as a guideline to creating 

effective department specific policies which also serve to detail accreditation proof 

requirements 

o Policy Manuals can be loaded singularly or in multiples and where applicable 

associated with appropriate standard/s 

o Policies can be assigned with e-signature recallable historic records maintained 

eliminating risk of incomplete assignments 

o Each individual maintains the ability to login with a secure password and as 

assignments are created, they will receive notification of the assignment as well as the 

date the assignment is due 

o Automated late notices are provided to the assignee, the supervisor and the 

administrator who assigned the task if past due 

o Many policies require annual review. The PMAM HCM allows you to create future 

assignment notifications via email. Set up annual automated assignment notifications 

today and the execution of these assignments are flawlessly executed without risk of 

missed deadlines 
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• Accreditation Module 
o Load standards specific to each departments accreditation program 

o Align departmental policies with the appropriate standards 

o Flagging specific verbiage within each policy will create a quick-view approach for 

accreditation assessors to access specific verbiage aligned to a standard and eliminate 

the necessity to review elongated policies to determine suitability to the standard 

o Upload proofs for assessor review and submit assessment details to accreditation body 

• Training Module 
o Assign training and maintain a retrievable historic record of all assignment results 

o Assign annual training and certification in advance with automated emails released on 

a future date as required 

o Upload external training certifications and maintain all records in a historic retrievable 

report  

o Assign a start date and due date which automatically assigns via email to each user 

and maintains a full historic record of all activities ongoing. 

o The training module assignment process is the same overall as assigning policies which 

creates an easy to use approach at the user level. 

 

• Test Builder Option 
o Building effective tests measure comprehension. The HCM allows you to build optional 

tests for Training assignments and also for Policy review assignments 

o Create a bank of questions 

o Randomize your questions to maintain test validity 

o Create a passing threshold score of your choice 

o Analyze your test questions over time and improve your training experience by 

enhancing lesson plans that align with most missed questions. 

o Requires tests to be passed according to the threshold score selected prior to being 

able to complete and signoff on an assignment 

o Track the number of failed attempts by individual to assist in suggesting or requiring 

remedial training 

 

• Feedback and Survey Tool 
o Create feedback forms and cultivate a culture of cooperation through honest feedback 

o Develop and assign surveys that measure various topics of importance throughout 

your organization 

o Make the right organizational decisions on critical changes by measuring internal buy-

in prior to executing changes. 

o Surveys can be set as anonymous or open forum 
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1. GENERAL:  This Human Capital Management - Master SaaS License Agreement 

(“Agreement”) is a legally binding agreement between the City of  Gautier_ with its principal 
offices at  3330 Highway 90, Gautier MS 39553__(“Licensee”) and PM AM Corporation 
(“PM AM”) with its principal offices at 5430 LBJ Freeway, Suite 370, Dallas, TX 75240 and 
governs the terms and conditions that apply to delivery of Software as a Service (“SaaS”) 
services as described in this Agreement effective as of the  date set forth in Section 6 below 
(“Effective Date”).  

 
2. BASE SERVICE:  Human Capital Management is a software application service which 
PM AM owns and provides via the internet (“HCM” or “HCM Program”). HCM is used to 
manage Licensee’s workforce.  HCM allows for managing knowledge integration, distributing and 
tracking policy changes, and includes a broad assortment of tools used in the performance appraisal 
process. The software is installed at a server at PM AM or at PM AM’s election, at a third party.  
The service is used via internet or other data connection.  Subject to the terms and conditions of 
this Agreement, PM AM grants to Licensee, the limited, non-exclusive, non-transferrable, and non-
sublicensable right to use the HCM Program during the term of this Agreement for the sole purpose 
of assisting Licensee in managing Licensee’s workforce, including use to manage, train, test, 
assess, and track Licensee’s internal talent using the HCM Program and access controlled website 
(“HCM Website”) for the management of Licensee’s documents, records and other data 
(“Licensee Data”), which such purpose is hereinafter referred to as the “HCM Permitted 
Purpose.” Licensee may not use the HCM Program for any purpose other than the HCM Permitted 
Purpose or the Permitted Purpose of any Additional Program as defined in Section 3 below that is 
licensed hereunder to Licensee. This license covers and includes all related interfacing modules 
that may be used in order to interface HCM with existing onsite applications and processes.  
 
3. Additional Programs. In addition, to the HCM Program, which is sometimes referred to 
herein as the Base Program available to all Licensees of PM AM, Licensee may elect to subscribe 
to one or more of the following Additional Programs by initialing or checking the space opposite 
the Additional Program described below and paying PM AM the applicable fee for such Additional 
Program as hereinafter set forth. As used herein, the term “Additional Program” means one or 
more of the following programs offered by PM AM, subject to the restrictions thereon, as more 
fully described in Exhibit “A” attached hereto and incorporated herein by this reference thereto, 
which restrictions are in addition to those set forth in this Agreement: 
 
 _____________ (a) Academy Training Library Program; 
 

_____________ (b) Threat Assessment and Planning Program (“T.A.P” or “T.A.P. 
Program”); and 

 
_____________ (c) Workforce Behavioral Intervention Program (“WBI” or “WBI 

Program”). 
 
If Licensee desires to subscribe to one or more Additional Programs but inadvertently fails 

to initial or check the desired Additional Program in the space indicated above, Licensee shall 
receive the services provided by such Additional Program if (i) the provisions of this Agreement 
(including Section 7) clearly indicate that Licensee intended to subscribe to such Additional 
Program, and (ii) Licensee pays the applicable fee for such Additional Program. 
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4.          USE OF SERVICE: Notwithstanding the preceding License or Licenses granted to 
Licensee hereunder, Licensee may not resell, license or distribute the HCM Program or any 
Additional Program to which Licensee  has subscribed to hereunder to  any third party or use the 
HCM Program or any Additional Program to which Licensee  has subscribed to hereunder for any 
purpose other than the HCM Permitted Purpose or the Permitted Purpose of any Additional 
Program (as described in Exhibit “A” hereto) to which Licensee has subscribed or share login 
information and passwords relating to the such Program or Programs with any third party; provided, 
however, Licensee may permit its employees to access the HCM Website to use the HCM Program 
for the HCM Permitted Purpose by assigning such employees a user identification number and 
password (“HCM Permitted Users”). In addition, Licensee may permit the Academy Training 
Permitted Users, the T.A.P. Permitted Users, and the WBI Permitted Users as defined in Exhibit 
“A” hereto to continue to use the Academy Training Library Program, the T.A.P. Program, and the 
WBI Program, respectively, to the extent set forth in Exhibit “A” hereto; provided, Licensee has a 
valid license to use such Program. 

 
From time to time during the term of this Agreement, PM AM may adopt and update rules 

pertaining to the use of the HCM Program, HCM Website and the Additional Programs. Licensee 
shall be bound by and observe, and Licensee shall cause its Permitted Users of such licensed 
Programs to observe, such updated rules in using the each such Program after receipt of a copy of 
such rules or after such updated rules are posted on the HCM Website. 
 
5. LICENSE VALIDITY:  This license is valid during the term of this Agreement with 
respect to the HCM Program and any Additional Program that Licensee has subscribed to so long 
as Licensee is current on service fees and has not breached any Licensee obligations contained in 
this Agreement.  
 
6. TERM:    The initial term of this Agreement with respect to the licensing of the HCM 
Program to Licensee and any Additional Program selected by Licensee pursuant to the provisions 
of Section 3 hereof shall be for a period of _1 Year____ commencing on     2/15/2023  (the 
“Effective Date”) and ending on the day immediately preceding the __1 year______ anniversary 
of said commencement date (“Initial Term Termination Date”), subject to earlier termination as 
set forth herein. Upon expiration of the Initial Term on the Initial Term Termination Date, this 
Agreement, with respect to the licensing of both the HCM Program and the Additional Program or 
Programs subscribed to by Licensee shall be subject to automatic extension from year to year 
thereafter (each an “Extended Term”) on the same terms and conditions as set forth herein, unless 
either party notifies the other in writing at least 60 days prior to the expiration of the Initial Term 
or the Extended Term that such party will not further extend the term of this Agreement with respect 
to the HCM Program and/or any one or more Additional Programs to which  Licensee has 
subscribed. 
  

In the event Licensee has subscribed to the HCM Program and one or more Additional 
Programs and neither party notifies the other in writing at least 60 days prior to the expiration of 
the Initial Term or the Extended Term that such party will not further extend the term of this 
Agreement with respect to all such Programs, this Agreement shall be extended on the same terms 
and conditions as set forth herein for that Program or Programs that were not included in such 
written notice of termination, unless PM AM provides a new price for a Program for the Extended 
Term, in which event this Agreement as to that Program or Programs shall only be extended with 
the express written consent of Licensee. 
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7. USER LEVEL:     PM AM will provide Licensee with ___52______ user IDs necessary 
to permit Licensee’s HCM Permitted Users to access the HCM Program for the HCM Permitted 
Purpose.  
 

In addition, if Licensee subscribed to Academy Training Library Program by initialing line 
3(a) above, PM AM will provide Licensee with __0__ user IDs necessary to permit Licensee’s 
Academy Training Permitted Users to access the HCM Website for the Academy Training 
Permitted Purpose (as defined in Exhibit “A” hereto); otherwise, the number of Academy Training 
Permitted Users shall be zero.  

 
In addition, if Licensee subscribed to the T.A.P. Program by initialing line 3(b) above, PM 

AM will provide Licensee with __0___ user IDs necessary to permit Licensee’s T.A.P. Permitted 
Users to access the HCM Website for the T.A.P. Permitted Purpose (as defined in Exhibit “A” 
hereto); otherwise, the number of T.A.P. Permitted Users shall be zero. 

 
In addition, if Licensee subscribed to the WBI Program by initialing line 3(c) above, PM 

AM will provide Licensee with __0__ user IDs necessary to permit Licensee’s WBI Permitted 
Users to access the HCM Website for the WBI. Permitted Purpose (as defined in Exhibit “A” 
hereto); otherwise, the number of WBI Permitted Users shall be zero. 
 
8. SERVICE FEE AND PAYMENT: During the Initial Term, the aggregate fee payable by 
Licensee hereunder for the HCM Program and the Additional Program or Programs subscribed to 
by Licensee pursuant to the provisions of Section 3 hereof shall be $_3250______. Said aggregate 
fee shall be due and payable within fifteen (15) days receipt of an invoice from PM AM for such 
amount. After the Initial Term, the aggregate annual service fee for access to and use of the 
aforesaid licensed Programs will be an anticipated increase of 5% for each year thereafter, during 
the Extended Term, unless a different service fee is provided to Licensee prior to the 
commencement of the Extended Term. All other fees payable under this Agreement are calculated 
and payable based on the then current fee schedule as provided by PM AM from time to time. 
Licensee agrees to pay any sales, value-added or other similar taxes (collectively, “Sales Taxes”) 
imposed by applicable law that PM AM must pay based on the services Licensee orders, except for 
taxes based on PM AM’s income.  All amounts invoiced hereunder are due and payable within 15 
days of the date of the invoice. For any past due amounts, PM AM may charge interest of the lesser 
of one and one-half percent (1.5%) per month or the maximum amount permitted by law. 
 

Licensee, on behalf of itself and its applicable Permitted Users, acknowledges and agrees 
that access to data and the services provided by PM AM hereunder are conditioned upon the timely 
payment of all Fees and Sales Taxes payable to PM AM in accordance with the terms of this 
Agreement. 
 
9. SERVICE AND SUPPORT: During the term of this Agreement, the following service 
and support is included within the fees due: (a) training for each Program subscribed to by Licensee 
will be available to Licensee over the internet, and (b) customer service will be available from 8:30 
am to 4:30 pm Central Standard Time, Monday through Friday, unless such day is a U.S. Federal 
or State holiday, via means of telephone or over the internet through the use of remote access 
software.  
 

If PM AM carries out an update or upgrade of the HCM Program or Additional program 
licensed to Licensee hereunder, it will be provided to Licensee free of charge. No guarantee is made 
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that updates or upgrades will be available. If Licensee requests a modification to the HCM Program 
or any Additional Program licensed to Licensee hereunder, PM AM will, in its sole discretion, 
provide Licensee a fee estimate and time estimate for providing the modification to such Program 
if applicable. At PM AM’s election, the Program modification shall be available to all of PM AM’s 
customers. 
 
10.  RESTRICTIONS ON USE AND ACCESS TO HCM WEBSITE: Licensee shall have 
sole responsibility and liability for Licensee Data. Licensee shall not submit, or permit any of its 
Permitted Users for any Program licensed to Licensee hereunder to submit, to the HCM Website 
any Licensee Data or other documents or information that are: illegal, false, defamatory, or 
otherwise in violation of applicable federal or state law. Except as expressly provided in the 
Agreement, Licensee and its applicable  Permitted Users may not: (i) sublicense, sell, resell, 
transfer, assign, distribute or otherwise commercially exploit the Software, the HCM Program or 
any Additional Program licensed to Licensee hereunder by making it available to any third party 
not acting as an agent, contractor, consultant or service provider of Licensee or use the Software to 
provide a hosted service to any third party in competition with PM AM; (ii) decompile, 
disassemble, attempt to discover the source code or reverse engineer any portion of the Software 
that PM AM does not provide in source code form, or permit any third parties to do so; (iii) use the 
Software to send spam or otherwise duplicative, unsolicited or fraudulent messages in violation of 
applicable laws; (iv) use the Software to send or store infringing, obscene, threatening, libelous, or 
otherwise unlawful or tortious material, including material harmful to children or violative of third 
party privacy rights; (v) use the Software to send or store material containing software viruses, 
worms, Trojan horses or other harmful computer code, files, scripts, agents or programs; (vi) 
intentionally interfere with or disrupt the integrity or performance of the Software;  (vii) share 
product keys or passwords or access to the Software with any person or entity who is not a Licensee 
employee or contractor, or share any single product key or password between multiple users; or 
(viii) permit anyone other than an applicable Permit User of a given Program licensed to Licensee 
hereunder access to any other Additional Program licensed to Licensee hereunder. 
 
11. SOFTWARE OWNERSHIP:  All software and modules and modifications and all 
Academy Training Videos are the sole property of PM AM and all rights not expressly granted to 
Licensee in this Agreement are reserved by PM AM. PM AM is the owner of title, copyright, and 
other intellectual property. The software and Academy Training Videos are licensed, not sold. The 
rights of use in this Agreement refer only to the object code and not to the source code. Neither 
Licensee nor its Permitted Users may reverse engineer, decompile, or otherwise disassemble the 
software or otherwise attempt to derive any source code related to the HCM Program, any 
Additional Program, or any other technology used by PM AM to provides the services hereunder 
to Licensee. The HCM, any Additional Program to which Licensee has subscribed hereunder, or 
the SaaS services may not be copied or modified in any manner by Licensee, and Licensee shall 
cause its Permitted Users under such Programs to not copy or modify the HCM, any Additional 
Program to which Licensee has subscribed hereunder, or the SaaS services in any manner. This 
Agreement does not grant to Licensee or its Permitted Users any rights to trademarks or service 
marks of PM AM. 
 
12. OWNERSHIP OF DATA:  Unless otherwise contested by a third party, Licensee shall 
retain sole ownership of all data of Licensee entered into HCM or any Additional Program to which 
Licensees has subscribed by Licensee or its Permitted Users during the term of this Agreement. 
Licensee is responsible for maintaining the security and confidentiality of all usernames and 
passwords used by Licensee’s Permitted Users. Subject to the terms and conditions of this 
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Agreement, Licensee grants PM AM a non-exclusive license to use and exploit the Licensee Data 
to the extent reasonably necessary to enable PM AM to perform its obligations to Licensee under 
this Agreement. PM AM will use commercially reasonable efforts to keep Licensee Data protected. 
Upon request PM AM will provide backups to Licensee for Licensee’s storage. 
  
13. DATA PRIVACY:  Licensee and PM AM both agree to maintain and obligate their 
employees to maintain the confidentiality of all information not generally known relating to this 
Agreement HCM, any Additional Program licensed to Licensee, or the data of the other party which 
becomes accessible through the preparation and performance of this Agreement, and not to disclose 
such information to a third party. Notwithstanding the preceding, the confidentiality and non-
disclosure obligations set forth in this Section do not apply to Licensee Data which (A) is generally 
available to the public other than as a result of disclosure by PM AM, (B) PM AM can establish 
was known to PM AM before disclosure by Licensee, (C) is obtained by PM AM after the date 
hereof from a third party that is lawfully in possession of such information and who is not under 
any obligation to keep such information confidential, and (D) is required or requested to be 
disclosed  by court order, subpoena, data request or other legal process. 
 

Notwithstanding the preceding, Licensee acknowledges and agrees that PM AM may 
collect and use in an anonymized manner, without compensation to Licensee, certain data of 
Licensee obtained by PM AM through the services provided by PM AM hereunder through 
the WBI Program, if licensed to Licensee hereunder (but not through either the HCM 
Program or the T.A.P. Program) that may not be identifiable to Licensee provided, that such 
data shall be used by PM AM solely for training, educational or research purposes including, 
but not limited to, the development of additional products, programs or services to be offered 
by PM M to its customers. PM AM represents and agrees that it will (i) use commercially 
reasonable efforts to safeguard such data, and (ii) use such data for only training, educational 
and research purposes, and it will not sell. license or otherwise distribute Licensee’s Data to 
any third party (other than PM AM’s employees or contractors for training, educational or 
research purposes) or incorporate Licensee’s Data into any product, program, or service 
provided by PM AM to its customers. 
  
14. DATA ACCESS:   

 
(a) Platform Access. PM AM will use commercially reasonable efforts to provide 

Licensee with 24/7 access to the Software and, if licensed to Licensee hereunder, the Academy 
Training Videos, the T.A.P. Program and the WBI Program at a minimum of a 98% Annual Uptime 
Percentage. PM AM has the right to suspend or disconnect the service wholly or partly if necessary 
for repair, upgrade, or maintenance. PM AM will perform maintenance on a regular basis, 
communicate such maintenance on a reasonable basis, and if possible, communicate in advance 
and perform the maintenance on off-peak periods. If the Annual Uptime Percentage is below 98% 
for a Service Year, Licensee is eligible to receive a Service Credit equal to two percent (2%) of the 
Fees (for the Hosted Services) for the month in which the incident of Unavailability in a Service 
Claim occurred; provided that the aggregate Service Credits that are due to Licensee in any Contract 
Year shall not exceed ten percent (10%) of the Fees (for the Hosted Services).  

 
(b) Service Credit Use. PM AM will apply any Service Credits only against future 

services that Licensee requests during the next Contract Year. In the event that the next Contract 
Year is after the Initial Term and Licensee does not renew the Agreement for the Contract Year in 
which the Service Credit accrues, PM AM shall issue a refund to Licensee in the amount of such 

409



Service Credit within thirty (30) days following the final day of, as applicable, the then-in-effect 
Contract Year.  A Service Credit will be applicable and issued only if the credit amount for the 
applicable monthly billing cycle is greater than one dollar ($1.00). Service Credits may not be 
transferred or applied to any other account.  

 
(c) Service Credit Terms. To the extent permitted under Mississippi law, Licensee’s 

sole and exclusive remedies for any Unavailability of the Software or Hosted Services or Academy 
Training Videos is the receipt of a Service Credit (if eligible) in accordance with the terms of this 
Agreement.  Licensee will promptly, and no more than thirty (30) days after the month in which an 
incident occurs, report to PM AM any incident of Unavailability that it believes has occurred. To 
receive a Service Credit, Licensee must submit a Service Claim. Each Service Claim must be 
received by PM AM within thirty (30) days of the last day of the month in which the reported 
incident of Unavailability occurred, and PM AM must be able to confirm that the incident of 
Unavailability occurred.  To the extent permitted under Mississippi law, Licensee’s failure to 
submit a Service Claim and other information as required above will disqualify Licensee from 
receiving the rights granted under this Section 14. 
 

(d) Licensee Data Copy. Upon termination of this Agreement or Licensee migrates 
to any other platform PM AM will, upon written request from Licensee within 30 days after 
termination of this Agreement or the date Licensee migrates to another platform, whichever is 
applicable, provide a copy of any Licensee Data in PM AM’s possession or under its control with 
respect to the HCM Program or the Academy Training Library Program, but not with respect to the 
T.A.P. Program or the WBI Program. Thereafter, PM AM shall have no further obligation to retain 
any Licensee Data. 
 
15. TERMINATION:   
 

(a) Termination by Licensee. Licensee may terminate this Agreement at any time 
without cause by providing PM AM with written notice of termination a minimum of 30 days prior 
to Licensee’s desired termination date.  

 
(b) Termination by PM AM. If Licensee fails to make timely payments or breaches 

any other of its obligations hereunder, PM AM may immediately block access to HCM and any 
Additional Program licensed to Licensee hereunder and upon written notice to Licensee, terminate 
this Agreement effective immediately. In addition, to the rights and remedies set forth above, PM 
AM may terminate this Agreement at any time without cause upon written notice of termination to 
Licensee a minimum of 30 days prior to PM AM’s desired termination date. 

 
(c) Effect of Termination. Upon the expiration or other termination of this 

Agreement, the access of Licensee and its Permitted Users to the HCM Program and platform and 
all shall immediately terminate, subject to the obligation of PM AM to provide a copy of Licensee’s 
Data in PM AM’ possession to Licensee in accordance with the provisions of Section 13 hereof. 
The provisions of Sections 8, 10, 11, 12, 14, 15, 17, 18, 19 and 20 shall survive the expiration or 
termination of this Agreement. 
 
16. WARRANTY:  PM AM represents and warrants that it has title and ownership of HCM 
and the Academy Training Videos and the Additional Programs and has the authority to grant the 
licenses hereunder. 
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17. DISCLAIMER OF WARRANTY: 
 

EXCEPT FOR PM AM’S WARRANTY THAT IT HAS TITLE TO ITS 
SOFTWARE,THE HCM PROGRAM, AND THE ADDITIONAL PROGRAM OR 
PROGRAMS LICENSED TO LICENSEE HEREUNDER THE SOFTWARE, THE HCM 
PROGRAM AND THE ADDITIONAL PROGRAM OR PROGRAMS LICENSED TO 
LICENSEE HEREUNDER AND THEIR RELATED MATERIAL AND THE ACADEMY 
TRAINING VIDEOS SUBSCRIBED TO BY LICENSEE HEREUNDER ARE, TO THE 
EXTENT PERMITTED UNDER MISSISSIPPI LAW, PROVIDED “AS IS” AND 
WITHOUT WARRANTY OF ANY KIND, AND, TO THE EXTENT PERMITTED UNDER 
MISSISSIPPI LAW, PM AM EXPRESSLY DISCLAIMS ALL OTHER WARRANTIES, 
EXPRESSED OR IMPLIED, INCLUDING BUT NOT LIMITED TO, THE IMPLIED 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR ANY PARTICULAR 
PURPOSE OR THAT THE SOFTWARE, THE HCM PROGRAM OR THE ADDITIONAL 
PROGRAM OR PROGRAMS SUBSCRIBED TO BY LICENSEE  OR THE ACADEMY 
TRAINING VIDEOS WILL MEET LICENSEE’S REQUIREMENTS. PM AM DOES NOT 
GUARANTEE THAT THE SERVICES WILL BE PERFORMED UNINTERRUPTED, 
TIMELY, ERROR FREE OR MALWARE FREE. LICENSEE ACKNOWLEDGE THAT 
PM AM DOES NOT CONTROL THE TRANSFER OF DATA OVER 
COMMUNICATIONS FACILITIES, INCLUDING THE INTERNET, AND THAT THE 
SERVICE MAY BE SUBJECT TO LIMITATIONS, DELAYS AND OTHER PROBLEMS 
INHERENT IN THE USE OF SUCH COMMUNICATION FACILITIES.  PM AM IS NOT 
RESPONSIBLE FOR ANY DELAYS, DELIVERY FAILURES, OR OTHER DAMAGE 
RESULTING FROM SUCH PROBLEMS. 
 
18. INDEMNIFICATION: 
 
 (a) Indemnification by PM AM. SUBJECT TO THE TERMS AND 
CONDITIONS SET FORTH IN THIS SECTION 18, PM AM WILL DEFEND, 
INDEMNIFY, AND HOLD LICENSEE AND ITS OFFICERS AND DIRECTORS (OR 
MANAGERS, IF LICENSEE IS A LIMITED LIABILITY COMPANY OR GENERAL 
PARTNERS IF LICENSEE IS A PARTNERSHIP)(THE “LICENSEE INDEMNIFIED 
PARTIES”) HARMLESS FROM AND AGAINST ALL CLAIMS, CAUSES OF ACTION 
LIABILITIES, AND EXPENSES, INCLUDING REASONABLE ATTORNEYS’ FEES 
(COLLECTIVELY, “LOSSES”) BROUGHT AGAINST LICENSEE ALLEGING THAT 
LICENSEE’S USE OF THE HCM PROGRAM OR ANY OTHER ADDITIONAL 
PROGRAM IF LICENSED TO LICENSEE HEREUNDER OR THE ACADEMY 
TRAINING VIDEOS IF LICENSED TO LICENSEE HEREUNDER INFRINGES ON A 
PATENT, COPYRIGHT, TRADEMARK, OR A TRADE SECRET OWNED BY SUCH 
THIRD PARTY, THEN  WITHIN SIXTY (60) DAYS AFTER BEING NOTIFIED OF THE 
CLAIM, PM AM SHALL, AT ITS OWN EXPENSE, EITHER (1) OBTAIN FOR 
LICENSEE THE RIGHT TO CONTINUE USING THE HCM PROGRAM, THE 
ADDITIONALPROGRAM  OR ACADEMY TRAINING VIDEO, OR (2) REPLACE OR 
MODIFY THEM WITH COMPATIBLE AND FUNCTIONALLY EQUIVALENT 
PRODUCTS THAT DO NOT INFRINGE UPON THE RIGHTS OF THIRD PARTIES. 
 
 (b)  Indemnification by Licensee. TO THE EXTENT PERMITTED BY 
MISSISSIPPI, LAW AND SUBJECT TO THE TERMS AND CONDITIONS SET FORTH 
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IN THIS SECTION 18, LICENSEE WILL DEFEND, INDEMNIFY, AND HOLD PM AM 
AND ITS OFFICERS, DIRECTORS, SUCCESSORS AND ASSIGNS HARMLESS FROM 
AND AGAINST ALL LOSSES INCURRED BY PM AM ARISING FROM OR RELATED 
TO THE BREACH OF LICENSEE’S DUTIES OR OBLIGATIONS HEREUNDER.  
 

(c) Limitation on Liability and Indemnification Obligations. PM AM SHALL 
HAVE NO OBLIGATION TO INDEMNIFY THE LICENSEE INDEMNIFIED PARTIES 
TO THE EXTENT THAT THE ALLEGED INFRINGEMENT AROSE FROM THE 
MODIFICATION OF THE HCM PROGRAM OR ANY ADDITIONAL PROGRAM 
LICENSED TO LICENSEE HEREUNDER, AS APPLICABLE, BY LICENSEE OR A 
PERMITTED USER OR RESULTED FROM THE USE OF THE HCM PROGRAM, THE 
ADDITIONAL PROGRAM OR ACADEMY TRAINING VIDEO FOR OTHER THAN A 
PERMITTED PURPOSE. IN ADDITION, NOTWITHSTANDING ANY OTHER 
PROVISION HEREIN TO THE CONTRARY, TO THE EXTENT PERMITTED UNDER 
MISSISSIPPI LAW, IN NO EVENT WILL ANY INDEMNIFYING PARTY BE 
RESPONSIBLE TO ANY INDEMNIFIED PARTY FOR ANY INDIRECT OR 
CONSEQUENTIAL DAMAGE, LOSS OF PROFIT, LOSS OF USE, UNREALIZED 
SAVINGS, LOSS OF EARNINGS, OR BUSINESS OR PRODUCTION INTERRUPTION, 
INCIDENTAL, EXEMPLARY, OR PUNITIVE DAMAGES.  

 
EXCEPT FOR PM AM’S OBLIGATION TO INDEMNIFY LICENSEE AGAINST 

A THIRD PARTY CLAIM FOR INFRINGEMENT PURSUANT TO THE PROVISIONS 
OF SECTION 18 HEREOF, TO THE EXTENT PERMITTED UNDER MISSISSIPPI LAW, 
IN NO EVENT WHATSOEVER SHALL PM AM BE LIABLE TO LICENSEE OR ITS 
SUCCESSORS OR ASSIGNS OR PERMITTED USERS FOR DAMAGES INCLUDING, 
BUT NOT LIMITED TO MONETARY DAMAGES, ATTRIBUTABLE TO ITS ACTIONS 
OR INACTIONS, INCLUDING, BUT NOT LIMITED TO, NEGLIGENCE OR SOLE 
NEGLIGENCE, WITH RESPECT TO (I) THE HCM PROGRAM, (II) ANY ADDITIONAL 
PROGRAM, (III) THE ACADEMY TRAINING VIDEOS (IF APPLICABLE),  OR (IV) ITS 
SERVICES PROVIDED HEREUNDER, WHETHER FOR INDEMNIFICATION OR 
OTHERWISE, IN EXCESS OF THE FEES PAID TO PM AM BY LICENESEE UNDER 
THIS AGREEMENT WITHIN THE LAST TWELVE MONTH PERIOD FROM THE 
DATE THE CLAIM FOR INDEMNIFICATION ASSERTED AGAINST PM AM AROSE, 
WITHOUT REGARD TO WHETHER A CLAIM IS BASED ON CONTRACT OR TORT, 
INCLUDING NEGLIGENCE.  

  
 

(d) Notice and Defense of Indemnification Claim. Within 15 days after receipt by 
an indemnified party under Section 18(a) or (18(b) of notice of the commencement of any action, 
such indemnified party shall, if a claim in respect thereof is to be made against an indemnifying 
party under such Section, give written notice to the indemnifying party of the commencement 
thereof, but the failure so to notify the indemnifying party shall not relieve it of any liability that it 
may have to any indemnified party except to the extent the indemnifying party demonstrates that 
the defense of such action is prejudiced thereby.  In case any such action shall be brought against 
an indemnified party and it shall give written notice to the indemnifying party of the 
commencement thereof, the indemnifying party shall be entitled to participate therein and, to the 
extent that it may wish, to assume the defense thereof with counsel reasonably satisfactory to such 
indemnified party.  If the indemnifying party elects to assume the defense of such action, the 
indemnified party shall have the right to employ separate counsel at its own expense and to 

412



participate in the defense thereof.  If the indemnifying party elects not to assume (or fails to assume) 
the defense of such action, the indemnified party shall be entitled to assume the defense of such 
action with counsel of its own choice, at the expense of the indemnifying party.  If the action is 
asserted against both the indemnifying party and the indemnified party and there is a conflict of 
interests which renders it inappropriate for the same counsel to represent both the indemnifying 
party and the indemnified party, the indemnifying party shall be responsible for paying for separate 
counsel for the indemnified party; provided, however, that if there is more than one indemnified 
party, the indemnifying party shall not be responsible for paying for more than one separate firm 
of attorneys to represent the indemnified parties, regardless of the number of indemnified parties.  
If the indemnifying party elects to assume the defense of such action, (a) no compromise or 
settlement thereof may be effected by the indemnifying party without the indemnified party’s 
written consent (which shall not be unreasonably withheld) unless the sole relief provided is 
monetary damages that are paid in full by the indemnifying party and (b) the indemnifying party 
shall have no liability with respect to any compromise or settlement thereof effected without its 
written consent (which shall not be unreasonably withheld). 
 

19. FORCE MAJEURE:  PM AM is released from its obligations to perform services 
or provide access to its Programs licensed to Licensee under this Agreement if and to the extent 
that such failure is due to the occurrence of an act, event or condition which was not reasonably 
foreseeable and/or the consequences of which cannot reasonably be removed or avoided by PM 
AM, including, without limitation, (i) national emergency, (ii) acts of God, (iii) strikes or other 
labor issues, (iv) disruption of electrical service, (v) cable or network damage caused by a third 
party, (vi) natural disasters, (vii) pandemics, or (viii) governmental restrictions relating to 
quarantines, shelter in place, closures or restrictions on operations of businesses similar to those 
imposed under the COVID 19 Pandemic (a “Force Majeure Event”). PM AM’s liability arising 
out of or in connection with a defect or failure in service is limited to the correction of the defect 
or failure or alternatively, the re-performance of the service.  
 
20.  GENERAL:  THIS AGREEMENT IS GOVERNED BY THE LAWS OF THE 
STATE OF MISSISSIPPI WITHOUT GIVING EFFECT TO THE CONFLICT LAWS 
RULES OR CHOICE OF LAWS RULES THEREOF.  VENUE FOR ANY ACTION 
BROUGHT RELATING TO THIS AGREEMENT OR LICENSEE’S USE OF THE HCM 
PROGRAM OR ANY ADDITIONAL PROGRAM LICENSED TO LICENSEE 
HEREUNDER SHALL BE PROPER ONLY IN THE STATE COURTS FOR JACKSON 
COUNTY, MISSISSIPPI, WHICH COURTS ARE THE EXCLUSIVE COURTS OF 
VENUE AND JURISDICTION. The headings are convenience only and do not affect the terms 
or provisions hereof. This Agreement may not be assigned by Licensee. This Agreement contains 
the entire agreement of the parties and supersedes any prior or contemporaneous agreement or 
discussion. This Agreement may be amended only by written agreement signed by all parties. 
 

(Signature Page Follows on Next Page) 
 
 
 
 
 
 
 

The parties hereto caused this Agreement to be executed by their duly authorized 
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representatives. 
 
 
Licensee           PM AM Corporation: 
 
Name:   ______________________________        Name: Mike Schwind__________ 
 
Title:     ______________________________      Title:  Director-HCM__________ 
 
Signature:   __________________________   Signature: __________________ 
 
Date:           ____ / ___ /  ____    Date: ___/_____/_____________ 
  
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
       

414



 

 

                          
 
 
 
 

EXHIBIT “A” 
 

ADDITIONAL PROGRAMS 
 
 

 
 
 
 

 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

Description of Additional Programs 
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 Following is a description of the Additional Programs offered by PM AM to Licensee. 
Notwithstanding the description of the Additional Programs in this Exhibit, Licensee shall only 
receive a License to those Additional Programs subscribed to by Licensee in accordance with the 
provisions of Section 3 of the foregoing Agreement. 
 
 Notwithstanding the description of the Additional programs below, Licensee shall have no 
rights with respect to such Program and shall not receive a License to use such Program unless 
Licensee has specifically subscribed to such Program by initialing the applicable line or lines set 
forth in Section 3 above and paying the applicable fee therefor. 
 
ACADEMY TRAINING LIBRARY PROGRAM 
 
 In the event Licensee selected item 3(a) in the foregoing Agreement, PM AM grants to 
Licensee, in addition to the license of the HCM Program, the revocable, limited, non-exclusive, 
non-transferrable, and non-sublicensable right to have its  Academy Training Permitted Users (as 
hereinafter defined) access, view and  use  only those specific PM AM Training Videos (the 
“Academy Training Videos”) contained in the PM AM standard video library as more fully 
described or enumerated in the access link provided by PM AM to Licensee (the “Standard Video 
Academy”) and accessible on the HCM Website during the term of this Agreement for the sole 
purpose of assisting Licensee in teaching and training its personnel on various matters or subjects  
of interest to its personnel and covered by such training videos, which such purpose is hereinafter 
referred to as the “Academy Training Purpose PM AM may modify or replace videos in its Video 
Academy from time to time during the term of this Agreement and without prior notice to Licensee 
and without adjustment of the service fee payable by Licensee to PM AM as set forth in Section87 
hereof.  
 

Notwithstanding the preceding, Licensee may not resell, license or distribute the Academy 
Training Videos to any third party or use the Academy Training Videos for any purpose other than 
the Academy Training Permitted Purpose or share login information and passwords relating to the 
Academy Training Videos with any third party; provided, however, Licensee may permit its 
personnel to access the HCM Website to view and use the Academy Training Videos for the 
Academy Training Permitted Purpose by assigning such personnel a user identification number and 
password (“Academy Training Permitted Users”). 
 
Additional Restriction Applicable to Academy Training Library Program 
 

In addition to the restrictions set forth in Section 10 of the Agreement, with respect to the 
Academy Training Videos if licensed to Licensee hereunder, Licensee shall not, and shall ensure 
that its Academy Training Permitted Users shall not: (i) copy, reproduce, modify, redistribute, sell, 
broadcast, rent, share, lend, edit or otherwise transfer or use any Academy Training Videos, (ii)  
distribute the content of any Academy Training Video via peer to peer networks or otherwise to 
anyone other than a Academy Training Permitted User, (iii) upload the content of  any  Academy 
Training Video to a public or private repository, (iv) use or otherwise exploit any Academy 
Training Video for commercial gain, or (v) permit anyone other than a Video Training Permitted 
User access to any Academy Training Videos. 
 
 
Additional Disclaimer With Respect To Academy Training. 
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IF LICENSEE HAS RECEIVED A LICENSE TO USE THE  STANDARD VIDEO 
ACADEMY, LICENSEE ACKOWLEDGES THAT, ALTHOUGH PM AM REASONABLY 
BELIEVED THAT AT THE TIME A SPECIFIC ACADEMY TRAINING VIDEO WAS 
PRODUCED, THE CONTENT THEREOF WAS PREPARED BASED ON AND 
SATISFIED CERTAIN MINIMUM GUIDELINES FROM THE DEPARTMENT OF 
JUSTICE AND VARIOUS STATE COMPLIANCE BOARDS, LICENSEE 
ACKNOWLEDGES THAT SUCH GUIDELINES MAY BE CHANGED OR  OTHERWISE 
MODIFIED   FROM TIME TO TIME WITHOUT NOTICE TO PM AM. 
CONSEQUENTLY, PM AM MAKES NO REPRESENTATION THAT THE CONTENT 
OF AN ACADEMY TRAINING VIDEO CURRENTLY SATISFIES THE MINIMUM 
REQUIREMENTS OF THE STATE IN WHICH LICENSEE IS LOCATED. LICENSEE 
ACKNOWLEDGES THAT IT IS THE SOLE RESPONSIBILITY OF LICENSEE TO 
OVERSEE THE TRAINING OF ITS PERSONNEL. LICENSEE HAS THE RIGHT TO 
ACCEPT AND USE THE ACADEMY TRAINING VIDEOS OR TO REJECT SUCH 
VIDEOS AND EMPLOY OTHER TRAINING METHODS. CONSEQUENTLY, TO THE 
EXTENT PERMITTED UNDER STATE LAW, AS  A MATERIAL INDUCEMENT TO PM 
AM TO ENTER INTO THIS AGREEMENT AND PERFORM ITS OBLIGATIONS 
HEREUNDER, LICENSEE HEREBY IRREVOCABLY RELEASES ANY AND ALL 
CLAIMS OTHER THAN CLAIMS ARISING FROM COPYRIGHT INFRINGEMENT, 
THAT  LICENSEE MAY HAVE AGAINST PM AM AND ITS OFFICERS, DIRECTORS, 
SUCCESSORS AND ASSIGNS WITH RESPECT TO THE ACADEMY TRAINING 
VIDEOS INCLUDING, BUT NOT LIMITED TO, ITS CONTENT (INCLUDING, BUT 
NOT LIMITED TO, ANY MATTER THAT LICENSEE MAY FIND OFFENSIVE, 
INDECENT OR OBJECTIONABLE), THE OPINIONS OF THE SUBJECT MATTER 
EXPERTS SET FORTH THEREIN, OR ITS COMPLIANCE WITH THE GUIDELINES 
PROMULGATED BY THE DEPARTMENT OF JUSTICE OR APPLICABLE STATE 
AGENCIES. 

 IN ADDITION, TO THE EXTENT PERMITTED UNDER MISSISSIPPI LAW, PM 
AM DOES NOT WARRANT OR REPRESENT THAT USE OF THE ACADEMY 
TRAINING VIDEOS WILL RESULT IN COMPLIANCE, FULFILLMENT OR 
CONFORMITY WITH LAWS, RULES, REGULATIONS, REQUIREMNTS OR 
GUIDLEINES OF ANY GOVERNMENAL AGENCY INCLUDING, BUT NOT LIMITED 
TO, THE U.S. DEPARTMENT OF JUSTICE OR ANY STATE COMPLIANCE BOARD. 
 
 
THREAT ASSESSMENT AND PLANNING PROGRAM 
 
 The Threat Assessment and Planning Program, (“T.A.P.” or “T.A.P. Program”) is a 
software application service which PM AM owns and provides via the internet to various 
businesses, venues and schools who subscribe to such Program. The software is installed at a server 
at PM AM or at PM AM’s election, at a third party.  The service is used via internet or other data 
connection.  In the event Licensee selected item 3(b) in the foregoing Agreement, PM AM grants 
to Licensee and each of its T.A.P. Permitted Users (as hereinafter defined), in addition to the license 
of the HCM Program, the revocable, limited, non-exclusive, non-transferrable, and non-
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sublicensable right to access and use the T.A.P. Program and controlled HCM website during the 
term of this Agreement for the sole purpose of assisting Licensee and the T.A.P. Permitted Users 
in accomplishing their goals related to the identification, evaluation, and management of potential 
threats pertaining to potential unfavorable acts against the property, business personnel, employees, 
visitors or guests of Licensee or its T.A.P. Permitted Users, including identifying risks (as defined 
by Licensee), assessing threats, developing intervention plans, and assisting in the preparation of 
reports and the development and implementation of follow-up action to address the  issues 
underlying such threats, which such purpose is hereinafter referred to as the “T.A.P. Permitted 
Purpose.” Licensee may not use the T.A.P. Program for any purpose other than the T.A.P Permitted 
Purpose. This license covers and includes all related interfacing modules that may be used in order 
to interface T.A.P. with existing onsite applications and processes.  
 

Notwithstanding the preceding, Licensee may not resell, license or distribute the T.A.P. 
Program to any third party or use the T.A.P. Program for any purpose other than the Permitted 
Purpose or share login information and passwords relating to the T.A.P. Program with any third 
party; provided, however, Licensee may permit its authorized constituent departments, schools or 
similar educational facilities and their authorized personnel to access the PM AM Website to use 
the T.A.P. Program for the Permitted Purpose by assigning such constituents and personnel a 
username and password (“T.A.P. Permitted Users”). 

 
From time to time during the term of this Agreement, PM AM may adopt and update rules 

pertaining to the use of the T.A.P. Program, and PM AM Website. To the extent permitted under 
Mississippi law, Licensee shall be bound by and observe, and Licensee shall cause its T.A.P. 
Permitted Users to observe, such updated rules in using the T.A.P. Program after receipt of a copy 
of such rules or after such updated rules are posted on the PM AM Website.  
 
Additional Disclaimer With Respect to T.A.P. Program 
 

LICENSEE UNDERSTANDS THAT THE SOFTWARE AND T.A.P. PROGRAM 
ARE ONLY TOOLS TO BE USED BY LICENSEE AND ITS USERS TO ASSIST THEM 
IN IDENTIFYING POTENTIAL THREATS OR VIOLENT ACTS BY OTHERS 
RELATING TO SCHOOL SAFETY AND THAT THE SUCCESS OF THE T.A.P. 
PROGRAM DEPENDS UPON THE INFORMATION INPUTED INTO THE T.A.P. 
PROGRAM BY LICENSEE AND ITS PERMITTED USERS AND THEIR TIMELY AND 
PROPER EVALUATION OF SUCH INFORMATION AND PROMPT ACTION 
THEREON. CONSEQUENTLY, PM AM DOES NOT MAKE ANY REPRESENTATION 
OR WARRANTY REGARDING THE APPROPRIATENESS OF THE USE, OUTPUT, OR 
RESULTS OF THE USE OF THE SOFTWARE OR THE T.A.P. PROGRAM IN TERMS 
OF ITS CORRECTNESS, ACCURACY, RELIABILITY, OR ABILITY TO PREDICT AN 
INCIDENCE OF INJURY OR LOSS RELATING TO THE PERSON OR PROPERTY OF 
LICENSEE, ITS USERS, ITS STUDENTS OR THE OCCUPANTS OF BUILDINGS 
OWNED OR LEASED BY LICENSEE OR ITS PERMITTED USERS. IF LICENSEE 
RELIES ON THE RESULTS OF THE SOFTWARE OR THE T.A.P PROGRAM, IT DOES 
SO AT ITS OWN RISK AND LICENSEE ASSUMES THE RESPONSIBILITY FOR THE 
RESULTS.  
 

(Continued on Next Page) 
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WORKFORCE BEHAVIORAL INTERVENTION PROGRAM. 
 

In the event Licensee selected item 3(c) in the foregoing Agreement, PM AM grants to 
Licensee, in addition to the license of the HCM Program, the revocable, limited, non-exclusive, 
non-transferable and non-sublicensable right to access and use the Workforce Behavioral 
Intervention Program (“WBI”). WBI allows for Licensee and its WBI Permitted Users (as 
hereinafter defined) to utilize behavioral science based questions, at their own risk, designed by a 
third party to highlight behavioral red flags that may negatively impact performance, conduct. 
attendance and safety in an organization in order to assist such organization in implementing 
proactive steps to reduce risk and help increase employee performance (the “WBI Permitted 
Purpose”). Licensee agrees and fully understands that any use of the WBI is at Licensee’s sole 
risk. The information presented on or through WBI is made available solely for general information 
purposes. PM AM does not warrant the accuracy, completeness, or usefulness of any WBI 
information. To the extent permitted under Mississippi law, PM AM disclaims all liability and 
responsibility arising from any reliance placed on such WBI materials by Licensee or by 
anyone who may be informed of any of the WBI content. 

 
Notwithstanding the preceding, Licensee may not resell, license or distribute the WBI 

Program to any third party or use the WBI Program for any purpose other than the WBI Permitted 
Purpose or share login information and passwords relating to the WBI Permitted Purpose with any 
third party; provided, however, Licensee may permit its personnel to access the HCM Website to 
view and use the WBI Program for the WBI Permitted Purpose by assigning such personnel a user 
identification number and password (“WBI Permitted Users”). 
 
Additional Disclaimer With Respect to WBI Program 
 

LICENSEE ACKNOWLEDGES THAT THE WBI CONTAINS CONTENT 
PROVIDED BY A THIRD PARTY CONTRACTOR TO PM AM. TO THE EXTENT 
PERMITTED UNDER MISSISSIPPI LAW, WBI IS PROVIDED “AS IS” WITHOUT 
WARRANTY OF ANY KIND.  PM AM EXPRESSLY DISCLAIMS ALL WARRANTIES, 
EXPRESS OF IMPLIED, INCLUDING BUT NOT LIMITED TO, THE IMPLIED 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR ANY PARTICULAR 
PURPOSE OR THAT WBI WILL MEET ANY LICENSEE REQUIREMENTS. PM AM 
MAKES NO REPRESENTATIONS OR WARRANTIES WITH RESPECT TO ANY 
CONTENT DISPLAYED THROUGH WBI OR THE ABILITY OF WBI OR HCM TO 
FIND, DISCOVER, RECOGNIZE, PERCEIVE, HIGHLIGHT, INTERPRET, DISCLOSE 
OR REVEAL ANY OR ALL POTENTIAL RISK FACTORS, INCIDENTS OR EVENTS 
AND TO ADVISE OR ALERT LICENSEE TO SUCH MATTERS AND EXPRESSLY 
DISCLAIMS ALL RESPONSIBILITY THEREFOR. IF LICENSEE RELIES ON THE 
RESULTS OF WBI, IT DOES SO AT ITS OWN RISK AND LICENSEE ASSUMES SOLE 
RESPONSIBILITY FOR THE RESULTS. LICENSEE IS RESPONSIBLE FOR 
IMPLEMENTING SUFFICIENT PROCEDURES AND CHECKPOINTS TO SATISFY 
LICENSEE INTERNAL TALENT REQUIREMENTS. NEITHER PM AM NOR ANY 
PERSON ASSOCIATED WITH PM AM MAKES ANY WARRANTY OR 
REPRESENTATION WITH RESPECT TO THE COMPLETENESS, SECURITY, 
RELIABILITY, QUALITY, OR ACCURACY OF THE WBI. WITHOUT LIMITING THE 
FOREGOING, PM AM NOR ANYONE ASSOCIATED WITH PM AM REPRESENTS OR 
WARRANTS THAT THE WBI, ITS CONTENT, OR ANY SERVICES OR ITEMS 
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OBTAINED THROUGH THE WBI WILL BE ACCURATE, RELIABLE, OR ERROR-
FREE. 

 
IN ADDITION, TO THE EXTENT PERMITTED UNDER MISSISSIPPI LAW, PM 

AM DOES NOT WARRANT OR REPRESENT THAT USE OF THE HCM PROGRAM OR 
WBI PROGRAM WILL RESULT IN COMPLIANCE, FULFILLMENT OR 
CONFORMITY WITH LAWS, RULES, REGULATIONS, REQUIREEMNTS OR 
GUIDLEINES OF ANY GOVERNMENAL AGENCY INCLUDING, BUT NOT LIMITED 
TO, THE U.S. DEPARTMENT OF JUSTICE OR ANY STATE COMPLIANCE BOARD. 
 

 
 
 
 
 

420



CITY OF GAUTIER
Consent Agenda Item #9

Fact Sheet

Council Meeting: February 21, 2023 
Title: Approval of the Resolution authorizing 

designated vehicles to be unmarked

Introduced by:
Contact Person/Telephone Chief David Bever 497-8000 

Summary Explanation: Approval of the Resolution authorizing designated vehicles to be 
unmarked, pursuant to Miss. Code Ann. §25-1-87

EXHIBITS FOR REVIEW
Resolution
Ordinance

Contract/Agreement
Minutes

Plan Maps
Order
Other

Submittal Authorization City Manager
Staff Recommendation:
Approval

Motion Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin

Second Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin

Voted as follows: Ayes Nays Abstained Absent
Mayor Vaughan
At Large Colledge
Ward 1 George
Ward 2 Jackson
Ward 3 Gollott
Ward 4 Anderson
Ward 5 Elbin

Action Taken:
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There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following: 

RESOLUTION NUMBER 000-2023

RESOLUTION OF THE CITY OF GAUTIER, MISSISSIPPI TO AUTHORIZE DESIGNATED 
VEHICLES TO BE UNMARKED PURSUANT TO MISS. CODE ANN. § 25-1-87

WHEREAS, Section 25-1-87 of the Mississippi Code requires identifying marks on 
vehicles owned by municipalities and other government entities; and

WHEREAS, Section 25-1-87 of the Mississippi Code permits a municipality to designate 
certain vehicles to unmarked when identifying marks would hinder official criminal 
investigations: and

WHEREAS, the Gautier Chief of Police has requested certain vehicles be unmarked so 
as to not hinder official criminal investigations in which said vehicles are used; and

WHEREAS, the Mayor and Council, upon the recommendation of the Chief of Police, 
have determined that the following vehicles should be unmarked so as not to hinder official 
criminal investigations in which it is used by the Gautier Police Department:

City Asset Number Vehicle Identification Number

4235 1FTFW1P81PKD22803

4236 1FTFW1P80PKD08407

4237 1FTFW1P84PKD08409

WHEREAS, the Mayor and Board of Councilman, in accordance with Section 25-1-87 
request the City Clerk to enter this resolution on the minutes of the meeting in which it was 
approved and to furnish a certified copy of this resolution to the Department of Audit.

THEREFORE, BE IT RESOLVED by the Mayor and Board of Councilman of the City of 
Gautier, Mississippi on this the 21st day of February 2023.

Motion was made by BLANK, seconded by BLANK, and the following vote was 
recorded:

AYES:

NAYS:
_____________________________
MAYOR 

ATTEST: 

__________________________
CITY CLERK
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BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, at the 
meeting of February 21, 2023. 
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CITY OF GAUTIER
MEMORANDUM

To: Paula Yancey, City Manager
From:  Chief David Bever, Police Department
Date:  February 21, 2023
Subject:          Designation of Unmarked Police Vehicles
_____________________________________________________________

REQUEST:

The Police Chief requests the City Council to adopt a resolution authorizing designated 
vehicles as unmarked.

BACKGROUND:

Mississippi State statute 25-1-87 requires governing authorities of municipalities to 
authorize the use of unmarked police vehicles when identifying marking would hinder 
criminal investigations by the police. Municipalities not in compliance could result in tax 
revenue being withheld by the State. The State requires the vehicle identification number 
(VIN) and the City asset number be documented when approved and submitted to the State 
Department of Audit.

DISCUSSION:

The following vehicles need to be authorized and designated as unmarked:

City Asset Number VIN
4235 1FTFW1P81PKD22803
4236 1FTFW1P80PKD08407
4237 1FTFW1P84PKD08409

Once these vehicle are outfitted with equipment, three current unmarked vehicles will be 
taken out of service by the police department.

RECOMMENDATION:

The Police Chief recommends the Council to adopt a resolution authorizing the listed police 
vehicles as unmarked.

ATTACHMENT(S):

1. Resolution
2. State Statute
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CITY OF GAUTIER
Consent Agenda Item #10

Fact Sheet

Council Meeting: February 21, 2023  
Title: Approval of a Non-Exclusive Facility Use 

Agreement with Diamond Dawgs Softball 
Organization for Buddy Davis Park 

Introduced by:
Contact Person/Telephone Chassity Bilbo 497-8000

Summary Explanation: Approval of a Non-Exclusive Facility Use Agreement with Diamond 
Dawgs Softball Organization for Buddy Davis Park 

EXHIBITS FOR REVIEW
Resolution
Ordinance
Contract
Minutes

Plan Maps
Order
Other

Submittal Authorization City Manager
Staff Recommendation:
Approval
Motion Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin

Second Made by:
Vaughan Colledge George Jackson Gollott Anderson Elbin

Voted as follows: Ayes Nays Abstained Absent
Mayor Vaughan
At Large Colledge
Ward 1 George
Ward 2 Jackson
Ward 3 Gollott
Ward 4 Anderson
Ward 5 Elbin
Action Taken:
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There came for consideration of the Mayor and Members of the Council of the 
City of Gautier, Mississippi, the following:

ORDER NUMBER 000-2023

WHEREAS, the Recreation Department has received several requests from travel 
teams needing a place to hold practices; and 

WHEREAS, to that end, Staff recommends the City enter into the attached non-
exclusive facility use agreement with Diamond Dawgs Softball Organization in order for 
teams to hold practices on a routine basis at Buddy Davis Park; and

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City 
of Gautier, Mississippi, that the Non-Exclusive Facility Agreement with Diamond Dawgs 
Softball Organization for Buddy Davis Park is hereby approved.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary for this purpose.

Motion was made by BLANK, seconded by BLANK, and the following vote was 
recorded:

AYES:

NAYS:

MAYOR

ATTEST:

CITY CLERK

BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, 
at the meeting of February 21, 2023.
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CITY OF GAUTIER
MEMORANDUM

To: Paula Yancey, City Manager
From:  Chassity Bilbo, Recreation Director 
Date:  February 16, 2023
Subject:          Approval of a Non-Exclusive Use Agreement for Buddy Davis Park                               

_____________________________________________________________________
REQUEST:
The Parks and Recreation Director request the approval of a non-exclusive use agreement for the City 
of Gautier Youth Baseball and Softball Fields including adjacent facilities at Buddy Davis Park with 
Diamond Dawgs Softball Organization. 

BACKGROUND:
The recreation department has received several requests from travel teams needing a place to hold 
practices. To better coordinate the use of fields, it will be beneficial to the recreation department to 
enter into a facility use agreements and require teams to provide a Certificate of Liability and list the 
city as the certificate holder so teams can hold practices on a routine basis. The practices will not affect 
the recreation departments activities. 

DISCUSSION:
The City will grant Diamond Dawgs Softball Organization non-exclusive right to use playing fields and 
restrooms located at Buddy Davis Park. Dates and times will be determined by the Recreation Director 
and the authorized representative with Diamond Dawgs Softball Organization and is subject to the 
terms and conditions set forth in the agreement, in addition to the rules and regulations governing the 
City’s Recreational facilities. Diamond Dawgs Softball Organization Sports will compensate the city at 
a rate of $250 per team to include 1-2 practices weekly beginning March-July. Diamond Dawgs 
Softball Organization Sports will also help with field maintenance approved by the Parks and 
Recreation Department. 

RECOMMENDATION:
The Recreation Director recommends that City Council approve the Facility Use Agreement for Buddy 
Davis Park with Diamond Dawgs Softball Organization 

The City Council may:
1. Approve the Facility Use Agreement for Buddy Davis Park with Diamond Dawgs Softball   
Organization. or;
2. Not approve the Facility Use Agreement for Buddy Davis Park with Diamond Dawgs Softball 
Organization 

ATTACHMENT(S):
Non-Exclusive Use Agreement for Buddy Davis Park with Diamond Dawgs Softball Organization.
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CITY OF GAUTIER 

3330 HIGHWAY 90 

GAUTIER, MS 39553 

(228) 497-8000 FAX (228) 497-8028 

MON – FRI   8:00AM - 5:00PM 
_____________________________________________________________________________________ 

NON-EXCLUSIVE USE AGREEMENT FOR THE CITY OF GAUTIER YOUTH BASEBALL AND 

SOFTBALL FIELDS INCLUDING ADJACENT FACILITIES 

____________________________________________________________________________________ 

This Non-Exclusive Use Agreement (hereinafter "Agreement") made and entered into this date by and 

between the City of Gautier, (hereinafter referred to as "City”) and _____________________________ 

(President), on behalf of the _____________________________________________ (hereinafter referred 

to as "User" or "League") 

WITNESSETH: 

For and in consideration of the mutual terms and conditions hereinafter set forth, City does hereby agree 

to allow the non-exclusive use of the above Ballfields and Complex for the 

________________________________________________________________________ (Year): 

                    Team Name, Field Number, Day of the Week. 

 

1. Premises:  

The City grants unto the User the non-exclusive right to use playing fields and restrooms located 

at Buddy Davis Park. Dates and times will be determined by the Recreation Director and the 

authorized representative with Diamond Dawgs Softball Organization and is subject to the terms 

and conditions hereinafter set forth, in addition to the rules and regulations governing the City’s 

Recreational facilities. Diamond Dawgs Softball Organization   will compensate the city at a rate 

of $250 per team to include 1-2 practices weekly beginning February-July. Diamond Dawgs 

Softball Organization Sports will also help with field maintenance approved by the Parks and 

Recreation Department. 

2. Use and Possession: 

A. User shall use the Facilities for the purpose of conducting League practices only. 

B. No other use is authorized without the written approval of the City Recreation Department.  
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C.  Under the terms of the Agreement, the User is and shall be at all times be an independent 

operator responsible to all parties for all its acts or omissions. 

D.  The City and/or its designated agents shall have the right to enter and inspect the Facilities at all 

times. 

3. Repairs: 

A. User shall immediately report to the Parks & Recreation Department any and all repairs needed 

on restrooms and playing fields. 

B. City shall mow, weed eat the fields, and provide facilities maintenance. 

C. Any leaks, stoppage of toilets or any other maintenance issue that needs immediate attention 

must be immediately reported to the Recreation Department. The League or any of its managers 

or Coaches shall not let maintenance issues go unreported when observed. The League shall be 

responsible for appointing someone to check the restrooms at the end of the night of practice 

prior to leaving. 

4. Fields: 

A. User shall manage the use of the fields in a reasonable and prudent manner to ensure maximum 

safety.  

B. User shall be responsible for inspection of the fields for safety prior to use and or shall be 

responsible insuring no unsafe objects are on top of the fields prior to use. 

C. User will pick up litter and keep area clean within the complex. (Note: grass will not be cut if litter 

is on the ground).  

5. Complex Rules: 

A. No alcoholic beverages allowed on property; zero tolerance. 

B. No tobacco products allowed within fenced facilities; zero tolerance. 

C. No weapons or guns allowed on property; zero tolerance (Section 8.C. shall not apply to any law 

enforcement officer). 

D. No golfing of any kind. 

E. No unauthorized vehicles allowed inside gate unless written permission is obtained from the 

Recreation Department. 

F. Coaches/Managers are responsible for their team practice/training sessions. Coaches/Managers 

are responsible for cleaning up after every practice.  Picking up trash, empty drink containers, etc. 

are included in these responsibilities. Trash generated by the League must be placed in trash can 

receptacles.  
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G. All Coaches/Managers/Teams using complex after dusk are responsible for turning off lights 

before leaving. The League is required to lock and secure the restrooms after conclusion of use 

each night. 

H. All complexes close at 10:00 p.m.  Anyone on property after this time, unless authorized, will be 

considered trespassing.  

6. League Requirements: 

A. It shall be the responsibility of all leagues officers to inform the Recreation Department of all 

problems occurring on the premises. 

B. The League must submit a written plan to the Recreation Department for approval in advance of 

any event at which the League desires to charge admission to attendees. No admission fees will 

be allowed without prior written approval of the Recreation Department. 

C. The League shall observe, obey and comply with all rules and regulations adopted by the City and 

all laws, ordinances and regulations of other governmental units and agencies having lawful 

jurisdiction, which may be applicable to the League's operations under this Agreement. 

7. Documentation Requirements: 

A. User shall provide to the Parks and Recreation Department a copy of their Liability Insurance  

Certificate  with  the  CITY OF GAUTIER, 3330 HIGHWAY 90, GAUTIER, MS 39553, listed as 

additional insured. If proof of insurance is not submitted prior to the first practice of the season, 

practice or   games   will   not   be   permitted   until   proof   of insurance is received.   NO 

EXCEPTIONS. 

8. Hold Harmless: 

A. User will indemnify, defend, and hold the City of Gautier harmless from any and all liability, loss 

damage, costs expenses, including, without limitation, attorneys' fees, on account of injury or 

damage to persons, firms or corporations or to property directly or indirectly arising out of or 

relating to this agreement, the performance or breach thereof, or the use or occupancy of the 

Facilities, the parking area or other areas of the Facilities by the User or its agents, servants, 

employees, exhibitors, independent contractors, patrons, guests or invitees. Nothing in this 

Agreement shall be construed to affect in any way the City's rights, privileges, and immunities, 

including sovereign immunity as provided by laws as set forth in Miss. Code Ann. § 11-46-1, et 

seq. 

 

IN WITNESS WHEREOF, the Owner and User have executed this Agreement on 

the____________________ day of ______________________________________, ____________. 
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USER:        CITY OF GAUTIER 

 

 

_____________________________________  ________________________________ 
       CITY MANAGER 
 
 
 
____________________________________  ________________________________ 
PRINT NAME AND TITLE    PRINT NAME 
 
 
 
 
_________________________________________________________________________________ 

PRINT LEAGUE NAME 

 

 

SEASON :_________________________( YEAR) 

 
 
   

LEAGUE PRESIDENT: ____________________________________________________  
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CITY OF GAUTIER, MISSISSIPPI 
STUDY AGENDA 
February 21, 2023 

 
    
ITEM DESCRIPTION: 
_________________________________________________________________________________________________ 
 
Citizen Comments  
 
City Council Comments  
 
City Manager Comments  
 
City Clerk Comments  
 
City Attorney Comments  
 
NOTES: 
___________________________________________________________________________________________________________ 
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	I. Call to Order
	1. Prayer
	2. Pledge of Allegiance

	II. Agenda Order Approval
	III. Announcements
	1. Tasty Thursday will be February 23rd, starting at 
	Feb.23

	2. Gautier Senior Center's Paint Party will be Februa
	Announcements - Senior Center Paint Party

	3. City of Gautier's Easter Egg Hunt will be March 25
	Rumble


	IV. Presentation Agenda
	1. Arbor Day Proclamation
	Arbor Day Proclamation 2022


	V. Business Agenda
	1. Approval of a Resolution requesting Local and Priv
	Business Agenda Item 1 - Local and Private
	2020 Local  Private (Inclusion Playground) FINAL

	2. Consideration of a Conditional Use-Major Permit th
	Business Agenda Item 2 - Consider a request for a Conditional Use-Major that would allow a tattoo parlor in a C-3 Highway Commercial
	Business Agenda Item 2 - Memo - Consider a request for a Conditional Use-Major that would allow a church in a C-3 Highway
	Excerpt GPC Meeting 2.2.23 (#23-02-CU)
	Complete Packet 23-02-CU

	3. Consideration of a Conditional Use-Major Permit th
	Business Agenda Item 3 - Consider a request for a Conditional Use-Major that would allow a Medical Cannabis Dispensary in TCMU
	Business Agenda Item 3 - Memo - Conditional Use Major to allow Medical Cannabis Dispensary in TCMU_3300 Ladnier Road
	Excerpt GPC Meeting 2.2.23 (#23-03-CU)
	Complete Packet 23-03-CU

	4. Authorization to acknowledge bids and award the co
	Business Agenda Item 4 - Authorization to acknowledge bids and award the contract for College Park, Guillotteville Road, and Valleywood Subdivisions P
	Business Agenda Item 4 - Memo - Award Contract for College Park, Guillotteville Road and Valleywood Subdivision
	Recommendation to Award Bid

	5. Approval of the Paid Docket of Claims
	Business Agenda Item 5 - approval of paid docket of claims.docx - agenda
	02212023 Paid Docket

	6. Approval of the Docket of Claims
	Business Agenda Item 6 - Approval of the Docket of Claims
	02212023 Docket


	VI. Consent Agenda
	1. Approval of Minutes from the Regular Council Meeti
	Consent Agenda Item 1 - Approval of minutes from Special Call Meeting Nov 29 and Regular Council Meeting December 6
	February 7, 2023 Council Meeting Minutes

	2. Receive January 2023 Privilege License Reports
	Consent Agenda Item 2 - January 2023 Privilege License Report
	January 2023_Priv License Report

	3. Authorization to enter into a Grant Subaward Agree
	Consent Agenda Item 3 - MDEQ Subaward
	Consent Agenda Item 3 - Memo - Citywide Lift Station
	ARPA Subaward 331-1-CW-5.5

	4. Authorization to enter into a Grant Subaward Agree
	Consent Agenda Item 4 - MDEQ Subaward Grant Agreement - Colledge Park_Guillotteville_Valleywood Subdivisions
	Consent Agenda Item 4 - Memo - Sanitary Sewer Mains Rehabilitation – College Park, Guillotteville Road, and Valleywood Subdivisions
	ARPA Subaward 337-1-CW-5.5

	5. Authorization for placement of three (3) temporary
	Consent Agenda Item 5 - Approval of Speed Bumps

	6. Approval of a Non-Exclusive Facility Use Agreement
	Consent Agenda Item 6 - Approval of a Non-Exclusive Facility Use Agreement with P360 Performance Sports for Buddy Davis Park 
	Consent Agenda Item 6 - Memo - Approval of a Non-Exclusive Use Agreement for Buddy Davis Park
	Facility Use Agreement Team Practice-P360 Sports

	7. Approval of a request from Mississippi Gulf Coast 
	Consent Agenda Item 7 - Mississippi Gulf Coast College_Light Request
	Consent Agenda Item 7 - Memo - Approval of a request from Mississippi Gulf Coast Community College for the use of two portable lights
	MGCCC- Light Plant Request-JC Hispanic American Club - Family Fiesta Night

	8. Approval of a software license agreement between P
	Consent Agenda Item 8 - enter into agreement with PM AM HCM for Software Services
	Consent Agenda Item 8 - Memo - Authorization to Enter into Agreement with PM AM HCM for Software Services
	Consent Agenda Item 8 - Gautier Police Department Proposal
	Consent Agenda Item 8 - PMAM HCM Overview
	Consent Agenda Item 8 - PM AM Gautier Agreement

	9. Approval of the Resolution authorizing designated 
	Consent Agenda Item 9 - Unmarked Vehicles 2-21-23
	Consent Agenda Item 9 - Council Memo - Unmarked Vehicles 2-21-23

	10. Approval of a Non-Exclusive Facility Use Agreement
	Consent Agenda Item 10 - Approval of a Non-Exclusive Facility Use Agreement with Diamond Dogs for Buddy Davis Park 
	Consent Agenda Item 10 - Council memo - Facility Use Agreement Diamond Dogs
	Consent Agenda Item 10 - Facility Use Agreement Team Practice-Diamond Dawgs


	VII. STUDY AGENDA
	1. Discuss Citizen Comments
	Memorandum

	2. Discuss Council Comments
	Memorandum

	3. Discuss City Manager Comments
	Memorandum

	4. Discuss City Clerk Comments
	Memorandum

	5. Discuss City Attorney Comments
	Memorandum





