
 

 

AGENDA 
GAUTIER PLANNING COMMISSION 

 September 7, 2023  
5:30 PM 

 
I. CALL TO ORDER 
    
II. PLEDGE OF ALLEGIANCE (VOLUNTEER) 
    
III. APPROVAL OF AGENDA 
    
IV. APPROVAL OF MINUTES 
    

     1. Approval of Minutes from August 3, 2023 
      

     2. Approval of Minutes July 6, 2023 
      

V. PUBLIC COMMENTS 
  (MATTERS OF THE PLANNING COMMISSION NOT LISTED ON THE AGENDA)  
    
VI. OLD BUSINESS 
    
VII. NEW BUSINESS 
    

     
1. Consider a request for a Special Exception that would allow a mobile home in a C-3 

Highway Commercial Zoning District. Robinson Still Road, PID #81970005.000 (GPC #23-
28-SE) 

      

     
2. Consider a request to amend the UDO to reflect a text change to Section 5.4.4 R-1 Low 

Density Single-Family Residential District regarding Maximum Lot Coverage (City 
Initiated) (GPC #23-29-UDO) 

      
VIII. GENERAL DISCUSSION 
    

     1. PREVIOUS CASE UPDATES 
      

     2. PERMIT & TRC REPORTS  
      

IX. ADJOURN 
    



 

 

 
 

 



  

 

AUGUST 3, 2023  
GAUTIER, MISSISSIPPI 

 
BE IT REMEMBERED that a meeting of the Gautier Planning Commission of 

The City of Gautier, Mississippi, was held on August 3, 2023, at 5:30 PM in the Council 
Chambers of the Gautier Municipal Building at 3330 Highway 90, Gautier, Mississippi. 

 
Commission Members present were: Chairman Kay C. Jamison, 

Commissioners Josh Ward, William Davis, and DeAnna McManus. Also present were 
Scott Ankerson, Planning Director, Josh Danos, City Attorney (by phone) and Babs 
Logan, Planning Technician. Absent were Chris Hoover and Ricky Decoteau. 

 

        
AGENDA 

GAUTIER PLANNING COMMISSION 

AUGUST 3, 2023 

5:30 P.M. 

 

I. CALL TO ORDER 

II.  PLEDGE OF ALLEGIANCE (VOLUNTEER) 

III. APPROVAL OF AGENDA 

IV. APPROVAL OF MINUTES (JULY 6, 2023) 
 
V. PUBLIC COMMENTS 
 (MATTERS OF THE PLANNING COMMISSION NOT LISTED ON THE AGENDA) 
 
VI. OLD BUSINESS 
 
VII. NEW BUSINESS 

 

1. Consider a request for a Variance to secondary front yard setback requirements 

for a privacy fence in a R-1 Low Density Single Family Residential Zoning District. 

1817 Amar East, (GPC #23-25-VAR) 

2. Consider a request for a Special Exception that would allow a duplex in an R-3 

Mobile/Manufactured Home Residential District. 7304 River Music Drive, (GPC 

#23-26-SE) 

3. Consider a request for a Conditional Use-Major that would allow a Recreational 

Vehicle (RV) on an individual lot in the MURC-MW Mixed Use Recreation 

Commercial - Mary Walker Zoning District. Mary Walker Drive, PID 

#87420043.000, (GPC #23-27-CU) 



 

VIII. GENERAL DISCUSSION 
 
 A. PREVIOUS CASE UPDATES 
   
 B. PERMIT & TRC REPORTS  
 
IX. ADJOURN 

 

 

Commissioner Ward made a motion to approve the Agenda as presented. 

 

Commissioner McManus seconded the motion, and the following vote was recorded: 

 
AYES: Josh Ward  
 William Davis 
 Kay C. Jamison  
 DeAnna McManus 
  
ABSENT: Chris Hoover  
 Ricky Decoteau 
  
 

Motion Passed  
 

 

 

The July 6, 2023, minutes were tabled to the next meeting. There was not a majority of 
those present at that meeting to vote. 

 
 

 

PUBLIC COMMENTS (MATTERS OF THE PLANNING COMMISSION NOT 
LISTED ON THE AGENDA) – None 

 
 

 

OLD BUSINESS - None 

 

 

 

NEW BUSINESS 

 
 

1. Consider a request for a Variance to secondary front yard setback requirements 

for a privacy fence in a R-1 Low Density Single Family Residential Zoning District. 

1817 Amar East, (GPC #23-25-VAR) 

 
 



Scott Ankerson, Planning Director, gave a brief overview of the case. He explained 
that there was a mix up on the numbers and the applicant is actually requesting a ten-
foot three-inch (10’3”) variance instead of a twelve-foot nine-inch (12’9”) variance as 
shown in the Staff Report. The applicant would like the fence to be fourteen-feet nine-
inches (14’9”) from the secondary front yard property line which would leave a difference 
of ten-feet three-inches (10’3”). Because the request was advertised as a twelve-foot 
nine-inch (12’9”) variance and he is asking for less than that, the request can still be 
heard at this meeting. 
 
REQUEST: 
 
The Planning Department has received a request from David J. Harris for a twelve-foot 
nine-inch (12’9”) variance to secondary front yard setback requirements for a privacy 
fence in an R-1 Low Density Single-Family Residential Zoning District. 1817 Amar East, 
PID #85000011.000 (GPC #23-25-VAR). The application fee of $175 was paid on June 
20, 2023. All public notice requirements have been met.  

 
BACKGROUND:  
 
The applicant would like to build a six-foot (6’) privacy fence to enclose his pool. Because 
his house is on a corner lot, the side yard that is adjacent to the street is considered a 
secondary front yard and must meet front yard setbacks. Front yard setbacks in an R-1 
Zoning District are twenty-five feet (25’). He will need a twelve-foot nine-inch (12’9”) 
variance to secondary front yard setbacks for the fence. 
 
DISCUSSION: 
 
The applicant is requesting a twelve-foot nine-inch (12’9”) variance to secondary front 
yard setbacks in an R-1 Zoning District to build a privacy fence to enclose his pool. If 
approved, the fence would be twelve-feet three-inches (12’3”) from the secondary front 
yard property line. The secondary front yard setback requirement in an R-1 Zoning District 
is twenty-five feet (25’). The UDO states that for corner lots, the side yard fencing shall 
not extend into the minimum front yard setback within the designated secondary front 
yard area.  
 
DETERMINATION OF APPLICABLE LAW: 
 
The Unified Development Ordinance (UDO) defines Variances as: 

A Variance is a relaxation of the terms of the Unified Development Ordinance 
where such Variance will not be contrary to the public interest and where, owing 
to conditions peculiar to the property, a literal enforcement of the Ordinance would 
result in an unnecessary or undue hardship.  As used in this Ordinance, a Variance 
is authorized only for height, area and size of structure, or size of yards, separation 
of uses, open spaces, off-street parking spaces and some subdivision of property. 
The establishment or expansion of a use not permitted shall not be allowed by 
Variance. 
 

The UDO defines Hardship as: 
 

Hardship means the unnecessary hardship that would result from a failure to grant 
the requested variance or special exception.   An unnecessary hardship exists if: 



 

(1) the land in question cannot yield a reasonable return if used only  
(a) for a purpose allowed in that zone (applicable to special exceptions), or  
(b) as permitted by the dimensional requirements of this ordinance (applicable to 
variances);  
(2) that the plight of the owner is due to unique circumstances of the land for which 
the variance or special exception is sought; and  
(3) that the use to be authorized by the variance will not alter the essential 
character of the locality. 

UDO SECTION 4.18:  Variance 

In certain circumstances, a Variance from the dimensional requirements (i.e. height, 
setbacks, square footage) of this ordinance may be granted if the applicant can prove 
that because of physical constraints of the property involved, he is not able to build 
the same type of structure that other persons with the same zoning classification can 
build.  Variances for uses permitted will not be considered in as much as “use 
Variances” are not legal in the State of Mississippi.  

Most Variances must be granted by the City Council; however, certain minor 
Variances may be granted by the Economic Development Director in accordance with 
Section 4.18.3 below. 

4.18.1 Who May Initiate 

A request for a Variance may be initiated by the property owner or agent of the 
owner provided that said property has not been denied a previous request for a 
Variance for the same property or portion of property within the past twelve (12) 
months.  

4.18.2 Application for Variance  

Applications for a Variance (from dimensional requirements) may be filed on the 
appropriate application available from the Economic Development/Planning 
Department and shall include all requested information, attachments and 
submittals:  

 
4.18.3 Administrative Variances 

The following dimensional variances may be granted by the Economic 
Development Director at his/her discretion (Note: Within the COR, Corridor 
Overlay District, applicants shall be required to mitigate a requested dimensional 
variance in accordance with the Tier Land Use Provisions in Section 5.11): 

A. 30% of required off-street parking spaces and/or 

B. 30% of required setbacks from property lines 

4.18.4 Criteria for Approval 

The Variance application shall demonstrate the following: 

A. That special conditions and circumstances exist which are peculiar to this 
particular site (lot or parcel), structure or building involved and which are 
not applicable to other sites (lots or parcels) or structures or buildings in the 
same district;  



B. That literal interpretation of the provisions of this Ordinance would deprive 
the applicant of rights commonly enjoyed by other properties in the same 
district under the provisions of this Ordinance; 

C. That the special conditions and circumstances do not result from actions of 
the applicant; and 

D. That granting the Variance requested will not confer upon the applicant any 
special privilege that is denied by this Ordinance to other similar sites (lots 
or parcels) structures or buildings in the same district. 

 

RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence 
presented meets all “Criteria for Approval” from the UDO as listed above.  
 
The Planning Commission may:  

 
1. Recommend that City Council approve the variance request as presented; 

2. Recommend that City Council approve the variance request with changes; or 

3. Recommend that City Council deny variance request.  

 
Chairman Jamison asked the applicant to present his case. 
 
David Harris, the applicant, explained that he needed the fence to be compliant with the 
codes for a pool which required a fence around the pool. He said he didn’t realize that 
having a six-foot (6’) fence instead of a four-foot (4’) fence would make a difference.  
 
Commissioner McManus asked if the need for the variance was because he was trying 
to put the fence on the other side of the existing shed. 
 
Mr. Harris stated that it was. 
 
Chairman Jamison noted that corner lots usually caused unique situations, but the most 
important thing was to have a fence around the pool.  
 
Mr. Harris said there were several small children that lived next to him. 
 
Chairman Jamison asked if the fence was up already. 
 
Mr. Harris said that it was already put up. He explained that he put the deposit down on 
it around May 3, 2023, before the pool was finished. The fence company showed up the 
week before July 4th to begin marking where the fence would go. When the inspector 
came for a pool inspection, he noticed mark outs for the fence and asked him if he was 
aware that he would need a variance for the fence. He told him he was not aware of that, 
and the inspector explained the reason for the variance and the process. 
 
There were none in attendance speaking in opposition of the request. 
 
 



 

 
ACTION TAKEN: 
 
Commissioner Ward made a motion to recommend that the City Council approve a ten-
foot three-inch (10’3”) variance. 
 
Commissioner McManus seconded the motion, and the following vote was recorded: 
 

 
AYES: William Davis 

   Kay C. Jamison 

   Joshua Ward 

   DeAnna McManus 

    

 ABSENT: Chris Hoover 

   Ricky Decoteau 

     

Motion passed. 
 
 
 

2. Consider a request for a Special Exception that would allow a duplex in an R-3 

Mobile/Manufactured Home Residential District. 7304 River Music Drive, (GPC 

#23-26-SE) 

 
Scott Ankerson, Planning Director, gave a brief overview of the case.  
 
REQUEST: 
 
The Planning Department has received a request from Jefferson Mingoti for a Special 
Exception that would allow a duplex in an R-3 Mobile/Manufactured Home Residential 
District at 7304 River Music Drive, PID #87116079.000. (GPC #23-26-SE). The 
application fee of $250 was paid on June 26, 2023. All public notice requirements have 
been met.  

 
BACKGROUND:  
 
The request property is zoned R-3 Mobile/Manufactured Home Residential.   
 

1. Location: 7304 River Music, PID #87116079.000 (See Exhibit A) 
 

2. General features of the proposed project: 
Lot Size: Approximately 0.26 acres 

 
3. Potable Water and Wastewater Services: Existing at current location 

 
4. Current Zoning (See Exhibit B): R-3 Mobile/Manufactured Home 

Residential 



 
5. Current Surrounding Zoning (See Exhibit B): R-3 Mobile/Manufactured 

Home Residential 
 

6. Comprehensive Plan Future Land Use Designation (See Exhibit D): Mobile 
Home Residential.  

 
 
DISCUSSION: 
 
The following addresses the review criteria for a Special Exception outlined in Section 
4.16.4 of the UDO.   
 

1. Explain how a literal interpretation of the City of Gautier’s Unified Development 
Ordinance would deprive the applicant of rights commonly enjoyed by others 
of the district in which the property is located, and would work unnecessary 
hardship upon the applicant? 

 
Applicant Response: I have a house next door and want to make a nice 
neighborhood and have a profit with rent. 
 
Staff Finding: Staff is not aware of an existing duplex currently located in an R-3 
zoning district.     
 
2. Explain how the requested Special Exception will be in harmony with the 

purpose of the City of Gautier’s Unified Development Ordinance and will not 

be injurious to the neighborhood or the general welfare? 

 

Applicant Response: Build new property for rent and make a better street. 
 
Staff Finding: Staff’s opinion is that the R-3 district has been specifically 
designated for single family dwellings such as mobile homes and single-family 
detached homes; therefor, allowing duplex units would increase density of the 
district above the intent of the Ordinance.   

 
3. Explain how the special circumstances requiring the proposed Special 

Exception are not results of actions of the applicant. 
 

Applicant Response: Got the property to build a duplex. 

 

Staff Finding:  Staff has no evidence in support of this criteria. 

 
DETERMINATION OF APPLICABLE LAW: 
 

1. The UDO defines a Special Exception as a relaxation of the terms of the Unified 
Development Ordinance where such an exception will not be contrary to the 
public interest, and where, owing to conditions peculiar to the property, a literal 
enforcement of the ordinance would result in undue hardship.  Special 
Exceptions are necessary when an applicant seeks to establish or expand a 



 

use not ordinarily permitted in a specific zoning district.  “Special Exceptions” 
are not transferable from one (1) owner of land to another.  

 
2. Special Exception requires a public hearing before the Planning Commission 

and approval by the City Council (Section 4.14 of the UDO). 
 

3. Once an application for a Special Exception is submitted to the Planning 
Department, the procedures outlined in UDO Section 4.14.1 will be followed.  
At the appropriate time, The Planning Commission will conduct a public hearing 
to determine whether the applicant meets all relevant criteria, and make a 
recommendation to City Council pursuant to UDO Section 4.14.4. City Council, 
pursuant to UDO Section 4.14.4(C), will then consider the matter at its next 
regularly scheduled meeting and approve or deny the Special Exception. 

 
4. A Special Exception is required for uses not ordinarily permitted in a specific 

zoning district.   Special Exceptions are not permitted by right, and may only 
be granted when certain criteria are established. (4.16.4) 
 

5. Special Exceptions do not run with the land, and may be revoked by the 
Planning Department if any of the following circumstances are discovered: 

A. The property changes ownership 

B. The property is being utilized in a manner not permitted under the zoning 
regulations or the special exception; or 

C. The property ceases to be used for the purpose allowed in the Special 
Exception for a period of one hundred eighty (180) days during the 
existence of the Special Exception. 

The UDO defines Hardship as: 
 

Hardship means the unnecessary hardship that would result from a failure to grant 
the requested variance or special exception.   An unnecessary hardship exists if: 
(1) the land in question cannot yield a reasonable return if used only  
(a) for a purpose allowed in that zone (applicable to special exceptions), or  
(b) as permitted by the dimensional requirements of this ordinance (applicable to 
variances);  
(2) that the plight of the owner is due to unique circumstances of the land for which 
the variance or special exception is sought; and  
(3) that the use to be authorized by the variance will not alter the essential 
character of the locality. 

 
RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence 
presented meets the “Criteria for Approval” from the UDO as listed above.  
 
The Planning Commission may:  

 
1. Recommend that City Council approve the Special Exception; 
2. Recommend that City Council approve the Special Exception with changes; or 
3. Recommend that City Council deny the Special Exception. 



 
Chairman Jamison asked the applicant to present his case. 
 
Jefferson Mingoti, the applicant, explained that he had recently renovated a house on 
the adjoining lot for his parents. He said he wanted to buy other lots on the street and 
build houses to make it a nice street for his parents to live on. He wants to build a duplex 
to rent instead of a single-family home.  
 
Chairman Jamison asked if the duplex would look exactly like the rendering presented. 
 
Mr. Mengoti said he was going to remove the walkway and put a driveway on the sides 
and make a walkway to the door. 
 
Commissioner Ward advised Mr. Mengoti to keep in mind that with side setbacks he 
would only have fifty-five feet (55’) for building.  
 
Commissioner Davis asked Mr. Ankerson if a variance would be needed if the applicant 
was wanting to build a single-family house. 
 
Mr. Ankerson advised that this was a Special Exception because the use is not allowed 
in an R-3 District and a Special Exception would not be needed for a single-family 
dwelling. The applicant is asking for a multi-family use in a single-family district. He stated 
that this would be allowed in an R-2 District which is multi-family.  
 
Commissioner McManus asked if he was going to try and do government subsidized 
housing with the duplex. 
 
Mr. Mengoti stated that he probably wouldn’t. 
 
Mr. Ankerson reminded the Commissioners to think about density and intensity. You 
would be squeezing two families onto one lot that is already a smaller lot than R-1 Districts 
lots. 
 
Commissioner Ward said one of his concerns is parking. There would probably be four 
adults there which would probably mean four cars.   
 
Mr. Ankerson stated that people also want storage or boats, which is another reason to 
think about density and intensity. He also said that if approved it would set precedence.  
 
Commissioner McManus asked Mr. Mengoti if he didn’t get the Special Exception would 
he still build to rent. 
 
Mr. Mengoti said he would not. 
 
Chairman Jamison asked Mr. Ankerson where the R-2 multi-family areas were that 
would allow duplexes. 
 
Mr. Ankerson said there were several areas in the city zoned R-2 but basically they are 
the areas where apartments are already located.  
 
 



 

Commissioner Davis said that a permanent structure is much better than a mobile home 
but the concern is the long range plans for the area. 
 
There were none in attendance speaking in opposition of the request. 
 
 
ACTION TAKEN: 

Commissioner McManus made a motion to recommend approval of the Special 
Exception with the rendering presented. 
 
Chairman Jamison seconded the motion, and the following vote was recorded: 

  
AYES: William Davis  

    Kay C. Jamison  
DeAnna McManus 
Josh Ward 

 
  ABSENT: Chris Hoover 
    Ricky Decoteau 
 
 
Motion passed. 
 
 
 

 

3. Consider a request for a Conditional Use-Major that would allow a Recreational 

Vehicle (RV) on an individual lot in the MURC-MW Mixed Use Recreation 

Commercial - Mary Walker Zoning District. Mary Walker Drive, PID 

#87420043.000, (GPC #23-27-CU) 

Scott Ankerson, Planning Director, gave a brief overview of the case.  He reminded the 

Planning Commission they had heard these same Conditional Use requests in the same 

area in the past and they have been approved. The Mixed Use Recreation Commercial 

– Mary Walker District is specific to Gautier. It was created for Gautier. When this district 

was outlined in the Unified Development Ordinance (UDO) a Recreational Vehicle Park 

was allowed by right, but for a Recreational Vehicle to be on a single lot it would have to 

get approval as a Conditional Use-Major. 

Commissioner McManus asked if having an RV on a single lot would fall into the 
category of not being allowed to have an accessory building without a primary structure 
on a lot.  
 
Mr. Ankerson advised that by definition of the Ordinance an RV is not an accessory 
structure. The UDO calls out what is an allowable accessory structure and an RV is not 
listed as an accessory structure.  
 
Chairman Jamison asked if a Conditional Use ran with the land. 
 



Mr. Ankerson advised that it does. 
 
Commissioner Ward asked if everything in the MURC-MW was made a Special 
Exception so everything built in the district would have to get Council approval. 
 
Mr. Atkinson said that there were allowed uses. You can build a single-family dwelling 
by right. You can have a recreational vehicle park by right as long as you build to the 
specifications of the UDO.  
 
REQUEST: 
 
The Planning Department has received a request from Eddie Pearson for a Conditional 
Use-Major that would allow a Recreational Vehicle (RV) on an individual lot in the MURC-
MW Mixed Use Recreation Commercial - Mary Walker Zoning District. Mary Walker Drive, 
PID #87420043.000, (GPC #23-27-CU). The application fee of $250 was paid on June 
29, 2023. All public notice requirements have been met.  
 
BACKGROUND:  
 
The request property is zoned MURC-MW Mixed Use Recreation Commercial – Mary 
Walker.   

 
1. Location: Mary Walker Drive, PID #87420043.000 (See Exhibit A) 

 
2. General features of the proposed project: 

Total Area: Approximately 0.15 Acres 
  

3. Existing Zoning – MURC-MW Mixed Use Recreation Commercial – Mary 
Walker (See Exhibit B) 
 

4. Existing Land Use – Vacant   
 

5. Comprehensive Plan Future Land Use Designation – Recreational 
Commercial (See Exhibit D) 
 

 
DISCUSSION: 
 
The following addresses the review criteria for a Major Conditional Use outlined in Section 
4.17.5 of the UDO.   

 
1. Is the proposed use listed in the list of possible Conditional Uses in the particular 

Zoning District? 
 
Applicant Response: Yes 
 

Staff Finding: Yes. Recreational Vehicle (RV) is listed as a Conditional Use-Major 

in the MURC-MW Mixed Use Recreation Commercial – Mary Walker District.  

 



 

2. Describe how the project is compatible with the character of development in the 

vicinity relative to (a) density, bulk and intensity of structures, (b) parking, and (c) 

other uses.  Please attach parking plan, site plan, architectural rendering or other 

plans. 

 

Applicant Response: There are many other RV’s & mobile homes in the area. 

 
Staff Finding: The proposed use is allowed in a MURC-MW zoning district with a 
Major Conditional Use. Special conditions may be imposed if deemed necessary 
to help the proposed use be more compatible with the character of development 
in the vicinity.    
 

3. Will your project negatively affect neighboring property values or pose a real or 
perceived threat to citizens?  Explain. 
 
Applicant Response: No.  

 

Staff Finding: There is no evidence to indicate the proposed use will negatively 

affect the property values or cause a detriment to the surrounding properties.  

  

4. Will your project adversely affect vehicular or pedestrian traffic in the vicinity?  

Explain. 

 

Applicant Response: No.  

 

Staff Finding:  There is no evidence that the proposed use will have any adverse 

effect on vehicular or pedestrian traffic.   

 

5. Can the proposed use be accommodated by existing or proposed public services 

and facilities including, but not limited to, water, sanitary sewer, streets, drainage, 

police and fire protection, and schools?   

 

Applicant Response: Yes. 

 

Staff Finding: The proposed use can be accommodated by existing public services 

and facilities.  

  

6. Is the proposed use in harmony with the Comprehensive Plan?  Explain how. 

 

Applicant Response: Yes. 

 

Staff Finding: The Comprehensive Plan calls out “Recreational Commercial” for 

future land use of this property.     

 

7. Does the proposed use pose a hazardous, detrimental, or disturbing affect, either 

real or perceived, to present surrounding land uses due to noises, glare, smoke, 



dust, odor, fumes, water pollution, vibration, electrical interference, or other 

nuisances?  Explain.  

 

Applicant Response: No. 

 

Staff Finding: There is no evidence that the proposed use poses a hazardous, 

detrimental, or disturbing affect to present surrounding uses.   

  

8. Does the use conform to all district regulations for the applicable district in which 

it is located, or have other provisions been provided for?  Explain. 

 

Applicant Response: Yes. 

 

Staff Finding: The proposed use will conform to all current district regulations.   

 
DETERMINATION OF APPLICABLE LAW: 
 

1. The UDO defines conditional uses as specific uses which are enumerated in 
each zoning district and which because of their nature are not allowed by right 
but may be allowed after the required review process.  The City may specify 
certain conditions as necessary to make the use compatible with other uses in 
the same district.  Conditional uses are issued for uses of land and uses 
designated “Conditional Uses-Major” are transferable from one (1) owner of 
land to another. 
 
The UDO further defines Conditional Uses-Major as uses that are not allowed 
by right but require a recommendation by the Planning Commission and the 
approval of the City Council. Additionally, if the conditional use is transferred to 
a new owner, the new owner must submit a letter to the Planning Director 
agreeing to the current terms and condition. 
 

2. Conditional Uses-Major requires a public hearing before the Planning 
Commission and approval by the City Council (Section 4.14 of the UDO). 

 
RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence 
presented meets the “Criteria for Approval” from the UDO as listed above.  
 
The Planning Commission may:  

 
1. Recommend that City Council approve the Conditional Use-Major  

2. Recommend that City Council approve the Conditional Use-Major with changes; 
or 

3. Recommend that City Council deny the Conditional Use-Major. 

 
Chairman Jamison asked the applicant to present his case. 



 

 
Eddie Pearson, the applicant, stated that he had bought the Tiki Marina and was fixing 
it up. He wanted to put the RV on the lot for his father-in-law when he came down to visit. 
 
Chairman Jamison asked if he planned to put a slab down and have power and a place 
to park. 
 
Mr. Pearson said that was the plan. 
 
Mr. Ankerson asked if he could address Commissioner Ward’s earlier question 
regarding why an RV Park would be allowed by right but not an RV on an individual lot. 
The district is set up to allow commercial and residential uses but you might not want an 
RV on an individual lot between two single-family residences, but if the lot were situated 
around a business or other RV’s it might be more in harmony with the surrounding uses.   
 
There were none in attendance speaking in opposition of the request. 

ACTION TAKEN: 

Commissioner Ward made a motion to recommend approval of the request as 
presented. 
 
Chairman Jamison seconded the motion, and the following vote was recorded: 

   
AYES: Kay C. Jamison 

    DeAnna McManus 
    Josh Ward 
    William Davis 
 
  ABSENT: Ricky Decoteau 
    Chris Hoover  
     
 
 
Motion passed. 
 
 
 

GENERAL DISCUSSION  

 
A. PREVIOUS CASE UPDATES 

Mr. Ankerson advised Commissioners that City Council approved Case GPC #22-44-
CU for a Medical Marijuana Dispensary in a C-2 District restricting operating hours from 
10:00 a.m. to 8:00 p.m. as recommended by the Planning Commission. City Council also 
approved Case GPC #23-23-VAR for a variance to front yard setbacks for an accessory 
building in a R-E District and Case GPC #23-24-VAR for a variance to rear yard setbacks 
for an addition in an R-1 District. 
 
 



 
B. PERMIT & TRC REPORT 

Mr. Ankerson presented the June and July 2023 reports.  
 
 
 

Commissioner Ward made a motion to adjourn the meeting. 

Commissioner McManus seconded the motion, and the following vote was recorded: 

 

  AYES:  DeAnna McManus 

    Kay C. Jamison   

    Josh Ward 

    William Davis 

 

  ABSENT: Ricky Decoteau  

    Chris Hoover  

 

Motion Passed. 

 

 

APPROVED BY: 

 

 

 

 

______________________________________ DATE: ____________________ 

Scott Ankerson 

Planning Director/Building Official 

 

 

 

 

______________________________________ DATE: ________________ 

Kay C. Jamison, Chairman 

Gautier Planning Commission 
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Gautier Planning Commission 

Regular Meeting Agenda 

August 3, 2023 

GPC #23-25-VAR 

1817 Amar East 

 

 

 
VII. NEW BUSINESS  
 

1. Consider a request for a Variance to secondary front yard setback 

requirements for a privacy fence in a R-1 Low Density Single Family 

Residential Zoning District. 1817 Amar East, (GPC #23-25-VAR) 

 

 

 

  

 

 

 

  

  



 

CITY OF GAUTIER 
STAFF REPORT 

 
To:  Chairman and Members, Planning Commission 
 
From:  Scott Ankerson, Planning Director 
 
Date:  July 20, 2023  
 
Subject: Consider a request for a Variance to secondary front yard setback 

requirements for a privacy fence in a R-1 Low Density Single-Family 
Residential Zoning District. 1817 Amar East, (GPC #23-25-VAR) 

           

 
REQUEST: 
 
The Planning Department has received a request from David J. Harris for a twelve-foot 
nine-inch (12’9”) variance to secondary front yard setback requirements for a privacy 
fence in an R-1 Low Density Single-Family Residential Zoning District. 1817 Amar East, 
PID #85000011.000 (GPC #23-25-VAR). The application fee of $175 was paid on June 
20, 2023. All public notice requirements have been met.  

 
BACKGROUND:  
 
The applicant would like to build a six-foot (6’) privacy fence to enclose his pool. Because 
his house is on a corner lot, the side yard that is adjacent to the street is considered a 
secondary front yard and must meet front yard setbacks. Front yard setbacks in an R-1 
Zoning District are twenty-five feet (25’). He will need a twelve-foot nine-inch (12’9”) 
variance to secondary front yard setbacks for the fence. 
 
DISCUSSION: 
 
The applicant is requesting a twelve-foot nine-inch (12’9”) variance to secondary front 
yard setbacks in an R-1 Zoning District to build a privacy fence to enclose his pool. If 
approved, the fence would be twelve-feet three-inches (12’3”) from the secondary front 
yard property line. The secondary front yard setback requirement in an R-1 Zoning District 
is twenty-five feet (25’). The UDO states that for corner lots, the side yard fencing shall 
not extend into the minimum front yard setback within the designated secondary front 
yard area.  
 
DETERMINATION OF APPLICABLE LAW: 
 
The Unified Development Ordinance (UDO) defines Variances as: 

A Variance is a relaxation of the terms of the Unified Development Ordinance 
where such Variance will not be contrary to the public interest and where, owing 
to conditions peculiar to the property, a literal enforcement of the Ordinance would 
result in an unnecessary or undue hardship.  As used in this Ordinance, a Variance 
is authorized only for height, area and size of structure, or size of yards, separation 
of uses, open spaces, off-street parking spaces and some subdivision of property. 
The establishment or expansion of a use not permitted shall not be allowed by 
Variance. 



 
The UDO defines Hardship as: 
 

Hardship means the unnecessary hardship that would result from a failure to grant 
the requested variance or special exception.   An unnecessary hardship exists if: 
(1) the land in question cannot yield a reasonable return if used only  
(a) for a purpose allowed in that zone (applicable to special exceptions), or  
(b) as permitted by the dimensional requirements of this ordinance (applicable to 
variances);  
(2) that the plight of the owner is due to unique circumstances of the land for which 
the variance or special exception is sought; and  
(3) that the use to be authorized by the variance will not alter the essential 
character of the locality. 

UDO SECTION 4.18:  Variance 

In certain circumstances, a Variance from the dimensional requirements (i.e. height, 
setbacks, square footage) of this ordinance may be granted if the applicant can prove 
that because of physical constraints of the property involved, he is not able to build 
the same type of structure that other persons with the same zoning classification can 
build.  Variances for uses permitted will not be considered in as much as “use 
Variances” are not legal in the State of Mississippi.  

Most Variances must be granted by the City Council; however, certain minor 
Variances may be granted by the Economic Development Director in accordance with 
Section 4.18.3 below. 

4.18.1 Who May Initiate 

A request for a Variance may be initiated by the property owner or agent of the 
owner provided that said property has not been denied a previous request for a 
Variance for the same property or portion of property within the past twelve (12) 
months.  

4.18.2 Application for Variance  

Applications for a Variance (from dimensional requirements) may be filed on the 
appropriate application available from the Economic Development/Planning 
Department and shall include all requested information, attachments and 
submittals:  

 
4.18.3 Administrative Variances 

The following dimensional variances may be granted by the Economic 
Development Director at his/her discretion (Note: Within the COR, Corridor 
Overlay District, applicants shall be required to mitigate a requested dimensional 
variance in accordance with the Tier Land Use Provisions in Section 5.11): 

A. 30% of required off-street parking spaces and/or 

B. 30% of required setbacks from property lines 

4.18.4 Criteria for Approval 

The Variance application shall demonstrate the following: 

A. That special conditions and circumstances exist which are peculiar to this 
particular site (lot or parcel), structure or building involved and which are 



 

not applicable to other sites (lots or parcels) or structures or buildings in the 
same district;  

B. That literal interpretation of the provisions of this Ordinance would deprive 
the applicant of rights commonly enjoyed by other properties in the same 
district under the provisions of this Ordinance; 

C. That the special conditions and circumstances do not result from actions of 
the applicant; and 

D. That granting the Variance requested will not confer upon the applicant any 
special privilege that is denied by this Ordinance to other similar sites (lots 
or parcels) structures or buildings in the same district. 

 

RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence 
presented meets all “Criteria for Approval” from the UDO as listed above.  
 
The Planning Commission may:  

 
1. Recommend that City Council approve the variance request as presented; 

2. Recommend that City Council approve the variance request with changes; or 

3. Recommend that City Council deny variance request.  

 

ATTACHMENTS:  

1. Applicant’s Exhibit 1 – Application  

2. City’s Exhibit A – Location Map 

3. City’s Exhibit B – Existing Zoning Map  

4. City’s Exhibit C – Existing Land Use Map 

5. City’s Exhibit D – Future Land Use Map 

 

 

 

 

  



 

  



 

 

 

  



 

  



 

 

  

  



 

 

  



 

 

 

  



 

 

 

  

  



 

 

  



 

 

  

  



 

 

 

  



Gautier Planning Commission 

Regular Meeting Agenda 

 August 3, 2023  

GPC #23-26-SE 

Jefferson Mingoti 

7304 River Music Drive 

 

 

 
VII. NEW BUSINESS  
 

2. Consider a request for a Special Exception that would allow a duplex in a R-3 

Mobile/Manufactured Home Residential District. 7304 River Music Drive, (GPC 

#23-26-SE) 

  
  

 
 

 

 

  



 

CITY OF GAUTIER 
STAFF REPORT 

 
To:  Chairman and Members, Planning Commission 
 
From:  Scott Ankerson, Planning Director 
 
Date:  July 21, 2023 
 
Subject: Consider a request for a Special Exception that would allow a duplex in an 

R-3 Mobile/Manufactured Home Residential District, 7304 River Music 
Drive. (GPC #23-26-SE) 

 
           

 
REQUEST: 
 
The Planning Department has received a request from Jefferson Mingoti for a Special 
Exception that would allow a duplex in an R-3 Mobile/Manufactured Home Residential 
District at 7304 River Music Drive, PID #87116079.000. (GPC #23-26-SE). The 
application fee of $250 was paid on June 26, 2023. All public notice requirements have 
been met.  

 
BACKGROUND:  
 
The request property is zoned R-3 Mobile/Manufactured Home Residential.   
 

1. Location: 7304 River Music, PID #87116079.000 (See Exhibit A) 
 

2. General features of the proposed project: 
Lot Size: Approximately 0.26 acres 

 
3. Potable Water and Wastewater Services: Existing at current location 

 
4. Current Zoning (See Exhibit B): R-3 Mobile/Manufactured Home 

Residential 
 

5. Current Surrounding Zoning (See Exhibit B): R-3 Mobile/Manufactured 
Home Residential 

 
6. Comprehensive Plan Future Land Use Designation (See Exhibit D): Mobile 

Home Residential.  
 
DISCUSSION: 
 
The following addresses the review criteria for a Special Exception outlined in Section 
4.16.4 of the UDO.   
 

1. Explain how a literal interpretation of the City of Gautier’s Unified Development 
Ordinance would deprive the applicant of rights commonly enjoyed by others 



of the district in which the property is located, and would work unnecessary 
hardship upon the applicant? 

 
Applicant Response: I have a house next door and want to make a nice 
neighborhood and have a profit with rent. 
 
Staff Finding: Staff is not aware of an existing duplex currently located in an R-3 
zoning district.     
 
2. Explain how the requested Special Exception will be in harmony with the 

purpose of the City of Gautier’s Unified Development Ordinance and will not 
be injurious to the neighborhood or the general welfare? 
 

Applicant Response: Build new property for rent and make a better street. 
 
Staff Finding: Staff’s opinion is that the R-3 district has been specifically 
designated for single family dwellings such as mobile homes and single-family 
detached homes; therefor, allowing duplex units would increase density of the 
district above the intent of the Ordinance.   

 
3. Explain how the special circumstances requiring the proposed Special 

Exception are not results of actions of the applicant. 
 

Applicant Response: Got the property to build a duplex. 

 

Staff Finding:  Staff has no evidence in support of this criteria. 

 
DETERMINATION OF APPLICABLE LAW: 
 

1. The UDO defines a Special Exception as a relaxation of the terms of the Unified 
Development Ordinance where such an exception will not be contrary to the 
public interest, and where, owing to conditions peculiar to the property, a literal 
enforcement of the ordinance would result in undue hardship.  Special 
Exceptions are necessary when an applicant seeks to establish or expand a 
use not ordinarily permitted in a specific zoning district.  “Special Exceptions” 
are not transferable from one (1) owner of land to another.  

 
2. Special Exception requires a public hearing before the Planning Commission 

and approval by the City Council (Section 4.14 of the UDO). 
 

3. Once an application for a Special Exception is submitted to the Planning 
Department, the procedures outlined in UDO Section 4.14.1 will be followed.  
At the appropriate time, The Planning Commission will conduct a public hearing 
to determine whether the applicant meets all relevant criteria, and make a 
recommendation to City Council pursuant to UDO Section 4.14.4. City Council, 
pursuant to UDO Section 4.14.4(C), will then consider the matter at its next 
regularly scheduled meeting and approve or deny the Special Exception. 

 



 

4. A Special Exception is required for uses not ordinarily permitted in a specific 
zoning district.   Special Exceptions are not permitted by right, and may only 
be granted when certain criteria are established. (4.16.4) 
 

5. Special Exceptions do not run with the land, and may be revoked by the 
Planning Department if any of the following circumstances are discovered: 

A. The property changes ownership 

B. The property is being utilized in a manner not permitted under the zoning 
regulations or the special exception; or 

C. The property ceases to be used for the purpose allowed in the Special 
Exception for a period of one hundred eighty (180) days during the 
existence of the Special Exception. 

 
The UDO defines Hardship as: 
 

Hardship means the unnecessary hardship that would result from a failure to grant 
the requested variance or special exception.   An unnecessary hardship exists if: 
(1) the land in question cannot yield a reasonable return if used only  
(a) for a purpose allowed in that zone (applicable to special exceptions), or  
(b) as permitted by the dimensional requirements of this ordinance (applicable to 
variances);  
(2) that the plight of the owner is due to unique circumstances of the land for which 
the variance or special exception is sought; and  
(3) that the use to be authorized by the variance will not alter the essential 
character of the locality. 

 
 
RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence 
presented meets the “Criteria for Approval” from the UDO as listed above.  
 
The Planning Commission may:  

 
1. Recommend that City Council approve the Special Exception; 

2. Recommend that City Council approve the Special Exception with changes; or 

3. Recommend that City Council deny the Special Exception. 

 
ATTACHMENTS:  
 

1. Applicant’s Exhibit 1 – Application 

2. City’s Exhibit A – Location Map 

3. City’s Exhibit B – Existing Zoning Map  

4. City’s Exhibit C – Existing Land Use Map 

5. City’s Exhibit D – Future Land Use Map 



 

 

  



 

 

  



 

 

  



 

 

 

  



 

 

  



 

 

  



 

 

  



 

 

  

  



 

 

  



 

 

 

 

  

  



 

  



 

 

  



 

 

  



 

Gautier Planning Commission 

Regular Meeting Agenda 

 August 3, 2023  

GPC #23-27-CU 

Eddie Pearson 

Mary Walker Drive, PID #87420043.000 

 

 

 
VII. NEW BUSINESS  
 

3. Consider a request for a Conditional Use-Major that would allow a Recreational 

Vehicle (RV) on an individual lot in the MURC-MW Mixed Use Recreation 

Commercial - Mary Walker Zoning District. Mary Walker Drive, PID 

#87420043.000, (GPC #23-27-CU) 

 

 

  
  

 
 

 

 
 

 

  



CITY OF GAUTIER 
STAFF REPORT 

 
To:  Chairman and Members, Planning Commission 
 
From:  Scott Ankerson, Planning Director 
 
Date:  July 24, 2023 
 
Subject:  Consider a request for a Conditional Use-Major that would allow a 

Recreational Vehicle (RV) on an individual lot in the MURC-MW Mixed Use 
Recreation Commercial - Mary Walker Zoning District. (GPC #23-27-CU)
  

 
REQUEST: 
 
The Planning Department has received a request from Eddie Pearson for a Conditional 
Use-Major that would allow a Recreational Vehicle (RV) on an individual lot in the MURC-
MW Mixed Use Recreation Commercial - Mary Walker Zoning District. Mary Walker Drive, 
PID #87420043.000, (GPC #23-27-CU). The application fee of $250 was paid on June 
29, 2023. All public notice requirements have been met.  
 
BACKGROUND:  
 
The request property is zoned MURC-MW Mixed Use Recreation Commercial – Mary 
Walker.   

 
1. Location: Mary Walker Drive, PID #87420043.000 (See Exhibit A) 

 
2. General features of the proposed project: 

Total Area: Approximately 0.15 Acres 
  

3. Existing Zoning – MURC-MW Mixed Use Recreation Commercial – Mary 
Walker (See Exhibit B) 
 

4. Existing Land Use – Vacant   
 

5. Comprehensive Plan Future Land Use Designation – Recreational 
Commercial (See Exhibit D) 
 

 
DISCUSSION: 
 
The following addresses the review criteria for a Major Conditional Use outlined in Section 
4.17.5 of the UDO.   

 
1. Is the proposed use listed in the list of possible Conditional Uses in the particular 

Zoning District? 
 
Applicant Response: Yes 
 



 

Staff Finding: Yes. Recreational Vehicle (RV) is listed as a Conditional Use-Major 

in the MURC-MW Mixed Use Recreation Commercial – Mary Walker District.  

 

2. Describe how the project is compatible with the character of development in the 
vicinity relative to (a) density, bulk and intensity of structures, (b) parking, and (c) 
other uses.  Please attach parking plan, site plan, architectural rendering or other 
plans. 
 

Applicant Response: There are many other RV’s & mobile homes in the area. 

 
Staff Finding: The proposed use is allowed in a MURC-MW zoning district with a 
Major Conditional Use. Special conditions may be imposed if deemed necessary 
to help the proposed use be more compatible with the character of development 
in the vicinity.    
 

3. Will your project negatively affect neighboring property values or pose a real or 
perceived threat to citizens?  Explain. 
 
Applicant Response: No.  

 

Staff Finding: There is no evidence to indicate the proposed use will negatively 

affect the property values or cause a detriment to the surrounding properties.  

  

4. Will your project adversely affect vehicular or pedestrian traffic in the vicinity?  
Explain. 
 

Applicant Response: No.  

 

Staff Finding:  There is no evidence that the proposed use will have any adverse 

effect on vehicular or pedestrian traffic.   

 

5. Can the proposed use be accommodated by existing or proposed public services 
and facilities including, but not limited to, water, sanitary sewer, streets, drainage, 
police and fire protection, and schools?   
 

Applicant Response: Yes. 

 

Staff Finding: The proposed use can be accommodated by existing public services 

and facilities.  

  

6. Is the proposed use in harmony with the Comprehensive Plan?  Explain how. 
 

Applicant Response: Yes. 

 

Staff Finding: The Comprehensive Plan calls out “Recreational Commercial” for 

future land use of this property.     

 



7. Does the proposed use pose a hazardous, detrimental, or disturbing affect, either 
real or perceived, to present surrounding land uses due to noises, glare, smoke, 
dust, odor, fumes, water pollution, vibration, electrical interference, or other 
nuisances?  Explain.  
 

Applicant Response: No. 

 

Staff Finding: There is no evidence that the proposed use poses a hazardous, 

detrimental, or disturbing affect to present surrounding uses.   

  

8. Does the use conform to all district regulations for the applicable district in which 
it is located, or have other provisions been provided for?  Explain. 
 

Applicant Response: Yes. 

 

Staff Finding: The proposed use will conform to all current district regulations.   

 
DETERMINATION OF APPLICABLE LAW: 
 

1. The UDO defines conditional uses as specific uses which are enumerated in 
each zoning district and which because of their nature are not allowed by right 
but may be allowed after the required review process.  The City may specify 
certain conditions as necessary to make the use compatible with other uses in 
the same district.  Conditional uses are issued for uses of land and uses 
designated “Conditional Uses-Major” are transferable from one (1) owner of 
land to another. 
 
The UDO further defines Conditional Uses-Major as uses that are not allowed 
by right but require a recommendation by the Planning Commission and the 
approval of the City Council. Additionally, if the conditional use is transferred to 
a new owner, the new owner must submit a letter to the Planning Director 
agreeing to the current terms and condition. 
 

2. Conditional Uses-Major requires a public hearing before the Planning 
Commission and approval by the City Council (Section 4.14 of the UDO). 

 
RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence 
presented meets the “Criteria for Approval” from the UDO as listed above.  
 
The Planning Commission may:  

 
1. Recommend that City Council approve the Conditional Use-Major  

2. Recommend that City Council approve the Conditional Use-Major with changes; 
or 

3. Recommend that City Council deny the Conditional Use-Major. 

 



 

ATTACHMENTS:  
 

1. Applicant’s Exhibit 1 – Application 

2. City’s Exhibit A – Location Map 

3. City’s Exhibit B – Existing Zoning Map  

4. City’s Exhibit C – Existing Land Use Map 

5. City’s Exhibit D – Future Land Use Map 

  



 

 

  



 

 

 

  



 

  



 

 

  

  



 

 

  



 

 

  

  



 

 

  



 

 

  

  



 

  

  



 

 

 

 

  

  



 

  



 

 

 

  



 



  

 

JULY 6, 2023  
GAUTIER, MISSISSIPPI 

 
BE IT REMEMBERED that a meeting of the Gautier Planning Commission of 

The City of Gautier, Mississippi, was held on July 6, 2023, at 5:30 PM in the Council 
Chambers of the Gautier Municipal Building at 3330 Highway 90, Gautier, Mississippi. 

 
Commission Members present were: Vice-Chairman Josh Ward, 

Commissioners Chris Hoover, William Davis, and DeAnna McManus. Also present 
were Scott Ankerson, Planning Director, Josh Danos, City Attorney (by phone) and 
Babs Logan, Planning Technician. Absent were Kay C. Jamison and Ricky 
Decoteau. 

 

        
AGENDA 

GAUTIER PLANNING COMMISSION 

JULY 6, 2023 

5:30 P.M. 

 

I. CALL TO ORDER 

II.  PLEDGE OF ALLEGIANCE (VOLUNTEER) 

III. APPROVAL OF AGENDA 

IV. APPROVAL OF MINUTES (JUNE 1, 2023) 
 
V. PUBLIC COMMENTS 
 (MATTERS OF THE PLANNING COMMISSION NOT LISTED ON THE AGENDA) 
 
VI. OLD BUSINESS 
 
VII. NEW BUSINESS 

 

1. Consider a request for a Conditional Use-Major that would allow a Medical 

Marijuana Dispensary in a C-2 Community Commercial Zoning District. 3600 

Gautier Vancleave Road, PID #82435010.060, (GPC #22-44-CU) 

 

2. Consider a request for a Variance to front yard setback requirements for an 

accessory building in a R-E Residential Estate Zoning District. 1904 Lauban Lane, 

(GPC #23-23-VAR) 

3. Consider a request for a Variance to rear yard setback requirements for an addition 

in a R-1 Low Density Single Family Residential Zoning District. 7310 Melody Drive, 

(GPC #23-24-VAR) 



 

 

VIII. GENERAL DISCUSSION 
 
 A. PREVIOUS CASE UPDATES 
   
 B. PERMIT & TRC REPORTS  
 
IX. ADJOURN 

 

 

Commissioner McManus made a motion to approve the Agenda as presented. 

 

Commissioner Hoover seconded the motion, and the following vote was recorded: 

 
AYES: Josh Ward  
 William Davis 
 Chris Hoover  
 DeAnna McManus 
  
ABSENT: Kay C. Jamison 
 Ricky Decoteau 
  
 

Motion Passed  
 

 

 

Vice-Chairman Ward made a motion to approve the June 1, 2023, minutes. 
 
Commissioner Davis seconded the motion, and the following vote was recorded: 
 

          AYES:                 Josh Ward 
 William Davis 

           DeAnna McManus 
 
  ABSTAINED:      Chris Hoover  
 
  ABSENT:        Kay C. Jamison
           Ricky Decoteau 
 
   
Motion Passed  

 
 

 

PUBLIC COMMENTS (MATTERS OF THE PLANNING COMMISSION NOT 
LISTED ON THE AGENDA) – None 

 
 



 

OLD BUSINESS - None 

 

 

 

NEW BUSINESS 

 
 

1. Consider a request for a Conditional Use-Major that would allow a Medical 

Marijuana Dispensary in a C-2 Community Commercial Zoning District. 3600 

Gautier Vancleave Road, PID #82435010.060, (GPC #22-44-CU) 

REQUEST: 
 
The Planning Department has received a request from Mississippi Provisions 4, LLC dba 

Rootdown for a Conditional Use-Major that would allow a medical marijuana dispensary 

in a C-2 Community Commercial Zoning District. 3600 Gautier Vancleave Road, PID 

#82435010.060). The application fee of $250 was paid on November 14, 2022. All public 

notice requirements have been met.  

 
BACKGROUND:  
 
The request property is zoned C-2 Community Commercial.   

 
1. Location: 3600 Gautier Vancleave Road, PID #82435010.060 (See Exhibit 

A) 
 

2. General features of the proposed project: 
Total Area: Approximately 0.6 Acres 
Existing building on property  
  

3. Existing Zoning – C-2 Community Commercial (See Exhibit B) 
 

4. Existing Land Use – Vacant Building  
 

5. Comprehensive Plan Future Land Use Designation – Civic (See Exhibit D) 
 

 
DISCUSSION: 
 
The following addresses the review criteria for a Major Conditional Use outlined in Section 
4.17.5 of the UDO.   

 
1. Is the proposed use listed in the list of possible Conditional Uses in the particular 

Zoning District? 
 
Applicant Response: See Attached. 
 



 

Staff Finding: Yes. Cannabis Dispensary, Medical is listed as a Conditional Use-

Major in a C-2 Community Commercial District.  

 

2. Describe how the project is compatible with the character of development in the 

vicinity relative to (a) density, bulk and intensity of structures, (b) parking, and (c) 

other uses.  Please attach parking plan, site plan, architectural rendering or other 

plans. 

 

Applicant Response: See Attached.  

 

Staff Finding: The proposed use is allowed in a C-2 zoning district with a Major 
Conditional Use. Special conditions may be imposed if deemed necessary to help 
the proposed use be more compatible with the character of development in the 
vicinity.    
    

3. Will your project negatively affect neighboring property values or pose a real or 
perceived threat to citizens?  Explain. 
 
Applicant Response: See Attached. 

 

Staff Finding: There is no evidence to indicate the proposed use will negatively 

affect the property values or cause a detriment to the surrounding properties.  

  

4. Will your project adversely affect vehicular or pedestrian traffic in the vicinity?  

Explain. 

 

Applicant Response: See Attached. 

 

Staff Finding:  There is no evidence that the proposed use will have any adverse 

effect on vehicular or pedestrian traffic.   

 

5. Can the proposed use be accommodated by existing or proposed public services 

and facilities including, but not limited to, water, sanitary sewer, streets, drainage, 

police and fire protection, and schools?   

 

Applicant Response: See Attached. 

 

Staff Finding: The proposed use can be accommodated by existing public services 

and facilities.  

  

6. Is the proposed use in harmony with the Comprehensive Plan?  Explain how. 

 

Applicant Response: See Attached. 

 

Staff Finding: No. The Comprehensive Plan calls out “Civic” for future land use of 

this property, perhaps due to the fact that although the previous land use of this 



property was an Automobile Gas Station, it is adjacent to the City’s Central Fire 

Station and is partially surrounded by MGCCC property.     

 

7. Does the proposed use pose a hazardous, detrimental, or disturbing affect, either 

real or perceived, to present surrounding land uses due to noises, glare, smoke, 

dust, odor, fumes, water pollution, vibration, electrical interference, or other 

nuisances?  Explain.  

 

Applicant Response: See Attached. 

 

Staff Finding: There is no evidence that the proposed use poses a hazardous, 

detrimental, or disturbing affect to present surrounding uses.   

  

8. Does the use conform to all district regulations for the applicable district in which 

it is located, or have other provisions been provided for?  Explain. 

 

Applicant Response: See Attached.  

 

Staff Finding: The proposed use will conform to all current district regulations.   

 

DETERMINATION OF APPLICABLE LAW: 
 

1. The UDO defines conditional uses as specific uses which are enumerated in 
each zoning district and which because of their nature are not allowed by right 
but may be allowed after the required review process.  The City may specify 
certain conditions as necessary to make the use compatible with other uses in 
the same district.  Conditional uses are issued for uses of land and uses 
designated “Conditional Uses-Major” are transferable from one (1) owner of 
land to another. 
 
The UDO further defines Conditional Uses-Major as uses that are not allowed 
by right but require a recommendation by the Planning Commission and the 
approval of the City Council. Additionally, if the conditional use is transferred to 
a new owner, the new owner must submit a letter to the Planning Director 
agreeing to the current terms and condition. 
 

2. Conditional Uses-Major requires a public hearing before the Planning 
Commission and approval by the City Council (Section 4.14 of the UDO). 

 
 
 
RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence 
presented meets the “Criteria for Approval” from the UDO as listed above.  
 
The Planning Commission may:  

 



 

1. Recommend that City Council approve the Conditional Use-Major  

2. Recommend that City Council approve the Conditional Use-Major with changes; 
or 

3. Recommend that City Council deny the Conditional Use-Major. 

 
ATTACHMENTS:  
 

1. Applicant’s Exhibit 1 – Application 

2. City’s Exhibit A – Location Map 

3. City’s Exhibit B – Existing Zoning Map  

4. City’s Exhibit C – Existing Land Use Map 

5. City’s Exhibit D – Future Land Use Map 

 
 
Vice-Chairman Ward asked the applicants to present their case. 
 
Michael Kinard, the applicant, explained that his company has a few other licensed 
dispensaries that are going on the Coast and that they have over ten years’ experience 
in this business. They have investors, as well as stake holders, along the Mississippi 
Coast that are very supportive of them, and they are very community centered. This is a 
medical program he and his company believe is really helping people. He stated that he 
suffers from a debilitating condition himself and after many conversations with his father, 
who is a physician, Mr. Kinard felt this was a good route for him and something that he 
believes is truly good for Mississippians. His company has partnered up with some 
outstanding operators from the State of Colorado as well as Puerto Rico. They bring very 
extensive experience from safety to security to product diversion. Mr. Kinard stated that 
safety and compliance are big in his background from his previous job. He said that they 
want to be a pillar of the community, to blend in, and to increase property value. 
 
Mr. Kinard stated that another thing he wanted to discuss was that he has the Warranty 
Deed with the 20’ easement to the Fire Department so it does stay and will be left open 
for the Fire Department.  
 
Commissioner McManus asked if he had ten years’ experience in running a dispensary. 
 
Mr. Kinard stated that his partners from Colorado did but that he personally had not run 
one. His partners are owners of one of the largest independently ran cannabis companies 
in Colorado and have been in business since 2012.  They have nine dispensaries and 
cultivation centers. He and his partners are not cultivators, they are only retailers.  
 
Commissioner McManus asked why he chose Gautier. 
 
Mr. Kinard stated that he lived here and worked for Gulf Breeze Landscaping from 2010-
2011 and he has always loved the coast. There is a heavy population count along the 
coast and he believes this will be a really good market area and that they will be able to 
serve the patients that need this medicine. 
 



Commissioner McManus asked what type of security they would have and what the 
operating hours would be. 
 
Mr. Kinard stated the hours would be from 10:00 a.m. to 6:30 p.m. Monday through 
Saturday. They would be closed on Sunday.  As for security, most stores have over 28 
cameras with technology that can detect humans, cars, and also sound off alarms. If the 
store is open and someone comes in through a trigger point an alarm will automatically 
go off and notify the Police Department or some sort of monitoring service. There are 
security systems with access controls where it is controlled by pulling numbers so you 
know who is coming in or going out. Only medical patients are allowed in and out. The 
two forms of identification needed by the patient to purchase products are a state issued 
medical cannabis identification card and a valid government issued photo identification. 
Products can’t be seen from store windows; they are locked in a vault. Like a pharmacy, 
patients can’t come to one dispensary and then go to another. Disbursement is tracked 
through the state and the dispensary can see if a patient has met their prescription limit. 
 
Commissioner McManus asked Mr. Ankerson if the city could put a cap on the number 
of dispensaries within city limits. 
 
Mr. Ankerson said he didn’t think the city could legally cap the number of dispensaries. 
 
Josh Danos, the City Attorney, stated that once a city has opted in, he didn’t think there 
was anything that permits a city to limit the number of facilities other than their own zoning 
regulations in which they only allow dispensaries in certain areas. Also, by the State not 
allowing them within a certain distance of a church or school would limit them some, but 
otherwise there is no cap. 
 
Commissioner Davis noted the application stated Mr. Kinard expected about 100 to 200 
customers a day after the first year. Commissioner Davis asked how big the vault was 
and asked Mr. Kinard to estimate how much product would be present on site on any one 
day in terms of weight or volume. His concern was someone wanting to steal the inventory 
after hours. 
 
Mr. Kinard said that potential theft of inventory is why they have such a heavy focus on 
security, but what they see in Colorado and across the state is that a lot of people are 
targeting ATMs more than the vault, so they have moved the ATMs to areas where they 
are not conspicuous from the windows. The vault is approximately 149 square feet, 
reinforced steel walls with vibration and temperature controls.  
 
Commissioner Davis stated that with the size of the vault and the estimated number of 
customers they expect a day it seems they would have a significant amount of product 
on site. 
  
Mr. Kinard said that some products have to be refrigerated so they have to have a split 
a/c unit. The vault has to accommodate 2 refrigerators. He also said that everything on 
the shelves are empty packets so that no one is handling it as part of their product 
diversion plan. All inventory stays in vault. Point of sale transactions happen in the 
dispensary area.  
 
Commissioner Davis asked if they received weekly deliveries and if the deliveries were 
made during daytime hours. 



 

 
Mr. Kinard said deliveries were made about once a week by a licensed transporter in a 
secure vehicle and were typically made during normal business hours. 
 
Commissioner McManus asked what the plan was if there were excessive people 
lingering on the premises. 
 
Mr. Kinard said that loitering was strictly prohibited on the site.  
 
Commissioner Davis asked if Mr. Kinard had a plan in case a lot of people happen to 
come at once and were lined up outside the door. 
 
Mr. Kinard said they didn’t expect so many people at one time that it would be a problem. 
There is a waiting room to accommodate the amount of people they were expecting at 
one time. 
 
Vice-Chairman Ward asked Mr. Danos if there was a situation where an excessive 
amount of people were at the site wouldn’t that be a concern for the city and the Police 
Department would be called to address traffic concerns or anything like that. 
 
Mr. Danos said there was a renewal process through the State and if there were issues 
of that nature that were recurring, they would have to address that with the State. 
 
Commissioner Hoover asked how many employees they anticipated. 
 
Mr. Kinard said it would depend on how many customers but probably about ten for a 
stabilized market. The inventory room and the reception room would always be staffed, 
plus the dispensary windows. Right now, this is a new market and most dispensaries see 
about 30 to 40 customers a day. Some locations see only 15 per day.  
 
Commissioner McManus stated that she thought they should follow the guidelines set 
for the other dispensary they had approved for operating hours to be no longer than from 
10:00 a.m. to 8:00 p.m. 
 
There were none in attendance speaking in opposition of the request. 

ACTION TAKEN: 

Vice-Chairman Ward made a motion to recommend approval of the request as 
presented with the change that operating hours could only be from 10:00 a.m. to 8:00 
p.m. 
 
Commissioner McManus seconded the motion, and the following vote was recorded: 

   
AYES: Chris Hoover 

    DeAnna McManus 
    Josh Ward 
    William Davis 
 
  ABSENT: Ricky Decoteau 
    Kay C. Jamison  



     
 
 
Motion passed. 
 
 
 

2. Consider a request for a Variance to front yard setback requirements for an 

accessory building in a R-E Residential Estate Zoning District. 1904 Lauban 

Lane, (GPC #23-23-VAR) 

Scott Ankerson, Planning Director, gave a brief overview of the case. He explained 
that an accessory building in a R-E Residential Estate Zoning District is required to be in 
the rear yard of the principal use. 
 
REQUEST: 
 
The Planning Department has received a request from Ed and Karen Gregory for a one 
hundred fifty foot (150’) front yard variance for an accessory building in a R-E Residential 
Estate Zoning District. 1904 Lauban Lane, PID #85100004.000 (GPC #23-23-VAR). The 
application fee of $175 was paid on June 15, 2023. All public notice requirements have 
been met.  

 
BACKGROUND:  
 
The applicant would like to replace an existing 12’ x 39’ wood carport cover that has been 
damaged by carpenter bees and woodpeckers with a 15’ x 40’ metal carport cover. The 
metal carport cover would be 150’ from the rear of the house. The applicant needs a one 
hundred fifty-foot (150’) variance to front yard setbacks for the accessory building 
because the UDO requires accessory structures in an R-E District to be located in the 
rear yard of the principal use. 
 
DISCUSSION: 
 
The applicant is requesting a one hundred fifty foot (150’) front yard variance in a R-E 
Zoning District to replace an existing carport cover. If approved, the carport would be one 
hundred fifty (150’) from the rear of the house. The UDO requires an accessory structure 
in a R-E Zoning District to be located in the rear yard of the principal use.  
 
DETERMINATION OF APPLICABLE LAW: 
 
The Unified Development Ordinance (UDO) defines Variances as: 

A Variance is a relaxation of the terms of the Unified Development Ordinance 
where such Variance will not be contrary to the public interest and where, owing 
to conditions peculiar to the property, a literal enforcement of the Ordinance would 
result in an unnecessary or undue hardship.  As used in this Ordinance, a Variance 
is authorized only for height, area and size of structure, or size of yards, separation 
of uses, open spaces, off-street parking spaces and some subdivision of property. 
The establishment or expansion of a use not permitted shall not be allowed by 
Variance. 



 

The UDO defines Hardship as: 
 

Hardship means the unnecessary hardship that would result from a failure to grant 
the requested variance or special exception.   An unnecessary hardship exists if: 
(1) the land in question cannot yield a reasonable return if used only  
(a) for a purpose allowed in that zone (applicable to special exceptions), or  
(b) as permitted by the dimensional requirements of this ordinance (applicable to 
variances);  
(2) that the plight of the owner is due to unique circumstances of the land for which 
the variance or special exception is sought; and  
(3) that the use to be authorized by the variance will not alter the essential 
character of the locality. 

UDO SECTION 4.18:  Variance 

In certain circumstances, a Variance from the dimensional requirements (i.e. height, 
setbacks, square footage) of this ordinance may be granted if the applicant can prove 
that because of physical constraints of the property involved, he is not able to build 
the same type of structure that other persons with the same zoning classification can 
build.  Variances for uses permitted will not be considered in as much as “use 
Variances” are not legal in the State of Mississippi.  

Most Variances must be granted by the City Council; however, certain minor 
Variances may be granted by the Economic Development Director in accordance with 
Section 4.18.3 below. 

4.18.1 Who May Initiate 

A request for a Variance may be initiated by the property owner or agent of the 
owner provided that said property has not been denied a previous request for a 
Variance for the same property or portion of property within the past twelve (12) 
months.  

4.18.2 Application for Variance  

Applications for a Variance (from dimensional requirements) may be filed on the 
appropriate application available from the Economic Development/Planning 
Department and shall include all requested information, attachments and 
submittals:  

 
4.18.3 Administrative Variances 

The following dimensional variances may be granted by the Economic 
Development Director at his/her discretion (Note: Within the COR, Corridor 
Overlay District, applicants shall be required to mitigate a requested dimensional 
variance in accordance with the Tier Land Use Provisions in Section 5.11): 

A. 30% of required off-street parking spaces and/or 

B. 30% of required setbacks from property lines 

 

4.18.4 Criteria for Approval 

The Variance application shall demonstrate the following: 



A. That special conditions and circumstances exist which are peculiar to this 
particular site (lot or parcel), structure or building involved and which are 
not applicable to other sites (lots or parcels) or structures or buildings in the 
same district;  

B. That literal interpretation of the provisions of this Ordinance would deprive 
the applicant of rights commonly enjoyed by other properties in the same 
district under the provisions of this Ordinance; 

C. That the special conditions and circumstances do not result from actions of 
the applicant; and 

D. That granting the Variance requested will not confer upon the applicant any 
special privilege that is denied by this Ordinance to other similar sites (lots 
or parcels) structures or buildings in the same district. 

 

RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence 
presented meets all “Criteria for Approval” from the UDO as listed above.  
 
The Planning Commission may:  

 
1. Recommend that City Council approve the variance request as presented; 

2. Recommend that City Council approve the variance request with changes; or 

3. Recommend that City Council deny variance request.  

 

Vice-Chairman Ward asked the applicants to present their case. 
 
Ed Gregory, the applicant, stated that he was seeking a variance so he could replace 
an existing structure that was being destroyed by insects and woodpeckers with a metal 
structure. He said the building had been there probably since Gautier became a city.  
 
Vice-Chairman Ward asked Mr. Gregory if he had built the house and how long he had 
lived there. 
 
Mr. Gregory said he had the house built and had been there for about 30 years. 
 
Vice-Chairman Ward noted that by looking at the flood plain it seemed Mr. Gregory was 
very limited as to where he could build on the lot. 
 
Mr. Gregory stated that the lot is waterfront which makes the building area very limited 
due to the flood plain which is why they originally put the structure in the front yard instead 
of the side yard or rear yard.  
 
Jim Moran, a neighbor, said he would like to see a hurricane rated structure where the 
wooden structure is and is very much in support of the request. 
 
There were none in attendance speaking in opposition of the request. 
 



 

 
ACTION TAKEN: 
 
Commissioner McManus made a motion to recommend that the City Council approve 
the request as presented because it meets all the criteria for approval required by the 
UDO. 
 
Commissioner Hoover seconded the motion, and the following vote was recorded: 
 

 
AYES: Chris Hoover 

   William Davis  

   Joshua Ward 

   DeAnna McManus 

    

 ABSENT: Ricky Decoteau 

   Kay C. Jamison 

     

Motion passed. 
 
 
 
 

 

3. Consider a request for a Variance to rear yard setback requirements for an 

addition in a R-1 Low Density Single Family Residential Zoning District. 7310 

Melody Drive, (GPC #23-24-VAR) 

Scott Ankerson, Planning Director, gave a brief overview of the case. He reminded 
Commissioners that they had recently recommended approval of a variance for an 
addition to the front of this house. He stated that the applicant had changed his mind and 
wanted to put the addition on the back of the house and forego the addition to the front.  
 
REQUEST: 
 
The Planning Department has received a request from Austin Meldren for a nine-foot 
eight inch (9’8”) rear yard variance for an addition in a R-1 Low Density Single-Family 
Residential Zoning District. 7310 Melody Drive, PID #87116051.000 (GPC #23-24-VAR). 
The application fee of $175 was paid on June 12, 2023. All public notice requirements 
have been met.  

 
BACKGROUND:  
 
The applicant would like to build an addition to the rear of his house that would begin 
fifteen feet four inches (15’4”) from the rear property line. He would need a nine-foot eight 
inch (9’8”) variance to rear setback requirements. Rear yard setback requirements are 
twenty-five feet (25’) from the rear property line in a R-1 Zoning District. 
 
 
 



DISCUSSION: 
 
The applicant is requesting a nine-foot eight inch (9’8”) rear yard variance in a R-1 Zoning 
District to build an addition to his house. If approved, the rear of the house would be 
fifteen feet four inches (15’4”) from the rear property line. The rear setback requirement 
in a R-1 Zoning District is twenty-five feet (25’).  
 
DETERMINATION OF APPLICABLE LAW: 
 
The Unified Development Ordinance (UDO) defines Variances as: 

A Variance is a relaxation of the terms of the Unified Development Ordinance 
where such Variance will not be contrary to the public interest and where, owing 
to conditions peculiar to the property, a literal enforcement of the Ordinance would 
result in an unnecessary or undue hardship.  As used in this Ordinance, a Variance 
is authorized only for height, area and size of structure, or size of yards, separation 
of uses, open spaces, off-street parking spaces and some subdivision of property. 
The establishment or expansion of a use not permitted shall not be allowed by 
Variance. 

 
The UDO defines Hardship as: 
 

Hardship means the unnecessary hardship that would result from a failure to grant 
the requested variance or special exception.   An unnecessary hardship exists if: 
(1) the land in question cannot yield a reasonable return if used only  
(a) for a purpose allowed in that zone (applicable to special exceptions), or  
(b) as permitted by the dimensional requirements of this ordinance (applicable to 
variances);  
(2) that the plight of the owner is due to unique circumstances of the land for which 
the variance or special exception is sought; and  
(3) that the use to be authorized by the variance will not alter the essential 
character of the locality. 

UDO SECTION 4.18:  Variance 

In certain circumstances, a Variance from the dimensional requirements (i.e. height, 
setbacks, square footage) of this ordinance may be granted if the applicant can prove 
that because of physical constraints of the property involved, he is not able to build 
the same type of structure that other persons with the same zoning classification can 
build.  Variances for uses permitted will not be considered in as much as “use 
Variances” are not legal in the State of Mississippi.  

Most Variances must be granted by the City Council; however, certain minor 
Variances may be granted by the Economic Development Director in accordance with 
Section 4.18.3 below. 

4.18.1 Who May Initiate 

A request for a Variance may be initiated by the property owner or agent of the 
owner provided that said property has not been denied a previous request for a 
Variance for the same property or portion of property within the past twelve (12) 
months.  

 



 

4.18.2 Application for Variance  

Applications for a Variance (from dimensional requirements) may be filed on the 
appropriate application available from the Economic Development/Planning 
Department and shall include all requested information, attachments and 
submittals:  

 
4.18.3 Administrative Variances 

The following dimensional variances may be granted by the Economic 
Development Director at his/her discretion (Note: Within the COR, Corridor 
Overlay District, applicants shall be required to mitigate a requested dimensional 
variance in accordance with the Tier Land Use Provisions in Section 5.11): 

A. 30% of required off-street parking spaces and/or 

B. 30% of required setbacks from property lines 

4.18.4 Criteria for Approval 

The Variance application shall demonstrate the following: 

A. That special conditions and circumstances exist which are peculiar to this 
particular site (lot or parcel), structure or building involved and which are 
not applicable to other sites (lots or parcels) or structures or buildings in the 
same district;  

B. That literal interpretation of the provisions of this Ordinance would deprive 
the applicant of rights commonly enjoyed by other properties in the same 
district under the provisions of this Ordinance; 

C. That the special conditions and circumstances do not result from actions of 
the applicant; and 

D. That granting the Variance requested will not confer upon the applicant any 
special privilege that is denied by this Ordinance to other similar sites (lots 
or parcels) structures or buildings in the same district. 

 

RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence 
presented meets all “Criteria for Approval” from the UDO as listed above.  
 
The Planning Commission may:  

 
1. Recommend that City Council approve the variance request as presented; 

2. Recommend that City Council approve the variance request with changes; or 

3. Recommend that City Council deny variance request. 
 
Vice-Chairman Ward asked the applicant to present his case. 
 
Austin Meldren, the applicant, stated that he and his fiancé decided they wanted to build 
the addition on to the back of the house instead of the front. He has recently adopted his 
fiancé’s little girl because her Daddy was killed in an accident, and she likes to play in 
the front yard. They also have a baby on the way. 



 
Vice-Chairman Ward asked if the previous variance was about the same amount as 
what they are asking for now. 
 
Mr. Meldren said that this one was a little less. They decided to build a 10’ x 12’ bedroom 
and a 10’ x 5’ bathroom for a total of 170 square feet.  
 
Commissioner McManus asked if the first variance to the front would stay intact so that 
he could go forward with it if he wanted to. 
 
Mr. Danos asked Mr. Ankerson if there was a process for withdrawing a variance.  
Mr. Ankerson said that he wasn’t sure. It had never come up before. He said he would 
check the UDO to see if there was a provision for the Planning Director to handle the 
issue. 
 
Mr. Danos noted that even though the Planning Commission is only an advisory board 
he would suggest recommending approval of the variance on the contingency upon the 
applicant withdrawing the request for the prior variance. He said he would also research 
the issue before it goes to Council. 
 
There were none in attendance speaking in opposition of the request. 
 
 
ACTION TAKEN: 
 
Vice-Chairman Ward made a motion to recommend that the City Council approve the 
variance based on the evidence presented. 
 
Commissioner Hoover seconded the motion, and the following vote was recorded: 
 

 
AYES: Chris Hoover 

   William Davis 

   Joshua Ward 

   DeAnna McManus 

    

 ABSENT: Kay C. Jamison 

   Ricky Decoteau 

     

Motion passed. 
 
 
 

 

 

 

 

 

 



 

GENERAL DISCUSSION  

 
A. PREVIOUS CASE UPDATES 

Mr. Ankerson advised Commissioners that City Council approved Case GPC #23-16-
SE for an accessory structure on a lot without a primary structure with the stipulations 
that a permit to construct a primary structure must be pulled within 3 years and there 
cannot be any recreational vehicles on the property overnight. Case GPC #23-19-CU for 
a Recreational Vehicle on an individual lot in MURC-MW district was approved as 
presented. Case GPC #23-20-SE for an accessory structure on a lot without a primary 
structure was approved with the recommendations of the Planning Commission that the 
owner provide a noise barrier to the west side of the carport and that the carport be 
located on the west side of the existing accessory structure. 
 

B. PERMIT & TRC REPORT 

Mr. Ankerson stated that due to the holiday and personnel being out, the June 2023 
report was not ready but would be presented at the July meeting.  
 
 
 

Vice-Chairman Ward made a motion to adjourn the meeting. 

Commissioner Hoover seconded the motion, and the following vote was recorded: 

 

  AYES:  DeAnna McManus 

    Chris Hoover   

    Josh Ward 

    William Davis 

 

  ABSENT: Ricky Decoteau  

    Kay C. Jamison  

 

Motion Passed. 
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Scott Ankerson 
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Gautier Planning Commission 

Regular Meeting Agenda 

 July 6, 2023  

GPC #22-44-CU 

Mississippi Provisions 4, LLC dba Rootdown 

3600 Gautier Vancleave Road 

 

 

 
VII. NEW BUSINESS  
 

1. Consider a request for a Conditional Use-Major that would allow a Medical 

Marijuana Dispensary in a C-2 Community Commercial Zoning District. 3600 

Gautier Vancleave Road, PID #82435010.060, (GPC #22-44-CU) 

 

 

  
  

 
 

 

 
 

  



 

CITY OF GAUTIER 
STAFF REPORT 

 
To:  Chairman and Members, Planning Commission 
 
From:  Scott Ankerson, Planning Director 
 
Date:  June 22, 2023 
 
Subject: Consider a request for a Conditional Use-Major that would allow a medical 

marijuana dispensary in a C-2 Community Commercial Zoning District. 
(GPC #22-44-CU)  

 
 
REQUEST: 
 
The Planning Department has received a request from Mississippi Provisions 4, LLC dba 

Rootdown for a Conditional Use-Major that would allow a medical marijuana dispensary 

in a C-2 Community Commercial Zoning District. 3600 Gautier Vancleave Road, PID 

#82435010.060). The application fee of $250 was paid on November 14, 2022. All public 

notice requirements have been met.  

 
BACKGROUND:  
 
The request property is zoned C-2 Community Commercial.   

 
1. Location: 3600 Gautier Vancleave Road, PID #82435010.060 (See Exhibit 

A) 
 

2. General features of the proposed project: 
Total Area: Approximately 0.6 Acres 
Existing building on property  
  

3. Existing Zoning – C-2 Community Commercial (See Exhibit B) 
 

4. Existing Land Use – Vacant Building  
 

5. Comprehensive Plan Future Land Use Designation – Civic (See Exhibit D) 
 

 
DISCUSSION: 
 
The following addresses the review criteria for a Major Conditional Use outlined in Section 
4.17.5 of the UDO.   

 
1. Is the proposed use listed in the list of possible Conditional Uses in the particular 

Zoning District? 
 
Applicant Response: See Attached. 
 



Staff Finding: Yes. Cannabis Dispensary, Medical is listed as a Conditional Use-

Major in a C-2 Community Commercial District.  

 

2. Describe how the project is compatible with the character of development in the 
vicinity relative to (a) density, bulk and intensity of structures, (b) parking, and (c) 
other uses.  Please attach parking plan, site plan, architectural rendering or other 
plans. 
 

Applicant Response: See Attached.  

Staff Finding: The proposed use is allowed in a C-2 zoning district with a Major 
Conditional Use. Special conditions may be imposed if deemed necessary to help 
the proposed use be more compatible with the character of development in the 
vicinity.    
    

3. Will your project negatively affect neighboring property values or pose a real or 
perceived threat to citizens?  Explain. 
 
Applicant Response: See Attached. 

 

Staff Finding: There is no evidence to indicate the proposed use will negatively 

affect the property values or cause a detriment to the surrounding properties.  

  

4. Will your project adversely affect vehicular or pedestrian traffic in the vicinity?  
Explain. 
 

Applicant Response: See Attached. 

 

Staff Finding:  There is no evidence that the proposed use will have any adverse 

effect on vehicular or pedestrian traffic.   

 

5. Can the proposed use be accommodated by existing or proposed public services 
and facilities including, but not limited to, water, sanitary sewer, streets, drainage, 
police and fire protection, and schools?   
 

Applicant Response: See Attached. 

 

Staff Finding: The proposed use can be accommodated by existing public services 

and facilities.  

  

6. Is the proposed use in harmony with the Comprehensive Plan?  Explain how. 
 

Applicant Response: See Attached. 

 

Staff Finding: No. The Comprehensive Plan calls out “Civic” for future land use of 

this property, perhaps due to the fact that although the previous land use of this 

property was an Automobile Gas Station, it is adjacent to the City’s Central Fire 

Station and is partially surrounded by MGCCC property.     



 

 

7. Does the proposed use pose a hazardous, detrimental, or disturbing affect, either 
real or perceived, to present surrounding land uses due to noises, glare, smoke, 
dust, odor, fumes, water pollution, vibration, electrical interference, or other 
nuisances?  Explain.  
 

Applicant Response: See Attached. 

 

Staff Finding: There is no evidence that the proposed use poses a hazardous, 

detrimental, or disturbing affect to present surrounding uses.   

  

8. Does the use conform to all district regulations for the applicable district in which 
it is located, or have other provisions been provided for?  Explain. 
 

Applicant Response: See Attached.  

 

Staff Finding: The proposed use will conform to all current district regulations.   

 
DETERMINATION OF APPLICABLE LAW: 
 

1. The UDO defines conditional uses as specific uses which are enumerated in 
each zoning district and which because of their nature are not allowed by right 
but may be allowed after the required review process.  The City may specify 
certain conditions as necessary to make the use compatible with other uses in 
the same district.  Conditional uses are issued for uses of land and uses 
designated “Conditional Uses-Major” are transferable from one (1) owner of 
land to another. 
 
The UDO further defines Conditional Uses-Major as uses that are not allowed 
by right but require a recommendation by the Planning Commission and the 
approval of the City Council. Additionally, if the conditional use is transferred to 
a new owner, the new owner must submit a letter to the Planning Director 
agreeing to the current terms and condition. 
 

2. Conditional Uses-Major requires a public hearing before the Planning 
Commission and approval by the City Council (Section 4.14 of the UDO). 

 
RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence 
presented meets the “Criteria for Approval” from the UDO as listed above.  
 
The Planning Commission may:  

 
1. Recommend that City Council approve the Conditional Use-Major  

2. Recommend that City Council approve the Conditional Use-Major with changes; 
or 

3. Recommend that City Council deny the Conditional Use-Major. 



 
ATTACHMENTS:  
 

1. Applicant’s Exhibit 1 – Application 

2. City’s Exhibit A – Location Map 

3. City’s Exhibit B – Existing Zoning Map  

4. City’s Exhibit C – Existing Land Use Map 

5. City’s Exhibit D – Future Land Use Map 

  



 

 

 

  



 

  



 

 

  



 

  



 

 

  



 

  

  



 

 

  



 

 

  



 

 

  

  



 

 

  



 

 

  

  



 

  



 

 

 

  



 

  



 

 

  



 

 

  



 

 

 

  



 

 

  



 

 

 

  



 

 

  



 

 

  



 

  

  



 

 

 

  



 

  

  



 

 

 

  



 

  

  



 

 

  

  



 

 

  



 

Gautier Planning Commission 

Regular Meeting Agenda 

July 6, 2023 

GPC #23-23-VAR 

1904 Lauban Lane 

 

 

 
VII. NEW BUSINESS  
 

2. Consider a request for a Variance to front yard setback requirements for an 

accessory building in a R-E Residential Estate Zoning District. 1904 Lauban 

Lane, (GPC #23-23-VAR) 

 

 

 

 

 

 

 

 

  



CITY OF GAUTIER 
STAFF REPORT 

 
To:  Chairman and Members, Planning Commission 
 
From:  Scott Ankerson, Planning Director 
 
Date:  June 23, 2023  
 
Subject: Consider a request for a Variance to front yard setback requirements for an 

accessory building in a R-E Residential Estate Zoning District. 1904 Lauban 
Lane, (GPC #23-23-VAR) 

           

 
REQUEST: 
 
The Planning Department has received a request from Ed and Karen Gregory for a one 
hundred fifty foot (150’) front yard variance for an accessory building in a R-E Residential 
Estate Zoning District. 1904 Lauban Lane, PID #85100004.000 (GPC #23-23-VAR). The 
application fee of $175 was paid on June 15, 2023. All public notice requirements have 
been met.  

 
BACKGROUND:  
 
The applicant would like to replace an existing 12’ x 39’ wood carport cover that has been 
damaged by carpenter bees and woodpeckers with a 15’ x 40’ metal carport cover. The 
metal carport cover would be 150’ from the rear of the house. The applicant needs a one 
hundred fifty-foot (150’) variance to front yard setbacks for the accessory building 
because the UDO requires accessory structures in an R-E District to be located in the 
rear yard of the principal use. 
 
DISCUSSION: 
 
The applicant is requesting a one hundred fifty foot (150’) front yard variance in a R-E 
Zoning District to replace an existing carport cover. If approved, the carport would be one 
hundred fifty (150’) from the rear of the house. The UDO requires an accessory structure 
in a R-E Zoning District to be located in the rear yard of the principal use.  
 
 
DETERMINATION OF APPLICABLE LAW: 
 
The Unified Development Ordinance (UDO) defines Variances as: 

A Variance is a relaxation of the terms of the Unified Development Ordinance 
where such Variance will not be contrary to the public interest and where, owing 
to conditions peculiar to the property, a literal enforcement of the Ordinance would 
result in an unnecessary or undue hardship.  As used in this Ordinance, a Variance 
is authorized only for height, area and size of structure, or size of yards, separation 
of uses, open spaces, off-street parking spaces and some subdivision of property. 
The establishment or expansion of a use not permitted shall not be allowed by 
Variance. 
 



 

The UDO defines Hardship as: 
 

Hardship means the unnecessary hardship that would result from a failure to grant 
the requested variance or special exception.   An unnecessary hardship exists if: 
(1) the land in question cannot yield a reasonable return if used only  
(a) for a purpose allowed in that zone (applicable to special exceptions), or  
(b) as permitted by the dimensional requirements of this ordinance (applicable to 
variances);  
(2) that the plight of the owner is due to unique circumstances of the land for which 
the variance or special exception is sought; and  
(3) that the use to be authorized by the variance will not alter the essential 
character of the locality. 

UDO SECTION 4.18:  Variance 

In certain circumstances, a Variance from the dimensional requirements (i.e. height, 
setbacks, square footage) of this ordinance may be granted if the applicant can prove 
that because of physical constraints of the property involved, he is not able to build 
the same type of structure that other persons with the same zoning classification can 
build.  Variances for uses permitted will not be considered in as much as “use 
Variances” are not legal in the State of Mississippi.  

Most Variances must be granted by the City Council; however, certain minor 
Variances may be granted by the Economic Development Director in accordance with 
Section 4.18.3 below. 

4.18.1 Who May Initiate 

A request for a Variance may be initiated by the property owner or agent of the 
owner provided that said property has not been denied a previous request for a 
Variance for the same property or portion of property within the past twelve (12) 
months.  

4.18.2 Application for Variance  

Applications for a Variance (from dimensional requirements) may be filed on the 
appropriate application available from the Economic Development/Planning 
Department and shall include all requested information, attachments and 
submittals:  

 
4.18.3 Administrative Variances 

The following dimensional variances may be granted by the Economic 
Development Director at his/her discretion (Note: Within the COR, Corridor 
Overlay District, applicants shall be required to mitigate a requested dimensional 
variance in accordance with the Tier Land Use Provisions in Section 5.11): 

A. 30% of required off-street parking spaces and/or 

B. 30% of required setbacks from property lines 

4.18.4 Criteria for Approval 

The Variance application shall demonstrate the following: 

A. That special conditions and circumstances exist which are peculiar to this 
particular site (lot or parcel), structure or building involved and which are 



not applicable to other sites (lots or parcels) or structures or buildings in the 
same district;  

B. That literal interpretation of the provisions of this Ordinance would deprive 
the applicant of rights commonly enjoyed by other properties in the same 
district under the provisions of this Ordinance; 

C. That the special conditions and circumstances do not result from actions of 
the applicant; and 

D. That granting the Variance requested will not confer upon the applicant any 
special privilege that is denied by this Ordinance to other similar sites (lots 
or parcels) structures or buildings in the same district. 

 

RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence 
presented meets all “Criteria for Approval” from the UDO as listed above.  
 
The Planning Commission may:  

 
1. Recommend that City Council approve the variance request as presented; 

2. Recommend that City Council approve the variance request with changes; or 

3. Recommend that City Council deny variance request.  

 

ATTACHMENTS:  

1. Applicant’s Exhibit 1 – Application  

2. City’s Exhibit A – Location Map 

3. City’s Exhibit B – Existing Zoning Map  

4. City’s Exhibit C – Existing Land Use Map 

5. City’s Exhibit D – Future Land Use Map 
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GPC #23-24-VAR 

7310 Melody Drive 

 

 

 
VII. NEW BUSINESS  
 

3. Consider a request for a Variance to rear yard setback requirements for an 

addition in a R-1 Low Density Single Family Residential Zoning District. 7310 

Melody Drive, (GPC #23-24-VAR) 

 

 

 

 

 

 

 

 

  

  



CITY OF GAUTIER 
STAFF REPORT 

 
To:  Chairman and Members, Planning Commission 
 
From:  Scott Ankerson, Planning Director 
 
Date:  June 22, 2023  
 
Subject: Consider a request for a Variance to rear yard setback requirements for an 

addition in a R-1 Low Density Single-Family Residential Zoning District. 
7310 Melody Drive, (GPC #23-24-VAR) 

           

 
REQUEST: 
 
The Planning Department has received a request from Austin Meldren for a nine-foot 
eight inch (9’8”) rear yard variance for an addition in a R-1 Low Density Single-Family 
Residential Zoning District. 7310 Melody Drive, PID #87116051.000 (GPC #23-24-VAR). 
The application fee of $175 was paid on June 12, 2023. All public notice requirements 
have been met.  

 
BACKGROUND:  
 
The applicant would like to build an addition to the rear of his house that would begin 
fifteen feet four inches (15’4”) from the rear property line. He would need a nine-foot eight 
inch (9’8”) variance to rear setback requirements. Rear yard setback requirements are 
twenty-five feet (25’) from the rear property line in a R-1 Zoning District. 
 
DISCUSSION: 
 
The applicant is requesting a nine-foot eight inch (9’8”) rear yard variance in a R-1 Zoning 
District to build an addition to his house. If approved, the rear of the house would be 
fifteen feet four inches (15’4”) from the rear property line. The rear setback requirement 
in a R-1 Zoning District is twenty-five feet (25’).  
 
DETERMINATION OF APPLICABLE LAW: 
 
The Unified Development Ordinance (UDO) defines Variances as: 

A Variance is a relaxation of the terms of the Unified Development Ordinance 
where such Variance will not be contrary to the public interest and where, owing 
to conditions peculiar to the property, a literal enforcement of the Ordinance would 
result in an unnecessary or undue hardship.  As used in this Ordinance, a Variance 
is authorized only for height, area and size of structure, or size of yards, separation 
of uses, open spaces, off-street parking spaces and some subdivision of property. 
The establishment or expansion of a use not permitted shall not be allowed by 
Variance. 
 

 
 
 



 

The UDO defines Hardship as: 
 

Hardship means the unnecessary hardship that would result from a failure to grant 
the requested variance or special exception.   An unnecessary hardship exists if: 
(1) the land in question cannot yield a reasonable return if used only  
(a) for a purpose allowed in that zone (applicable to special exceptions), or  
(b) as permitted by the dimensional requirements of this ordinance (applicable to 
variances);  
(2) that the plight of the owner is due to unique circumstances of the land for which 
the variance or special exception is sought; and  
(3) that the use to be authorized by the variance will not alter the essential 
character of the locality. 

UDO SECTION 4.18:  Variance 

In certain circumstances, a Variance from the dimensional requirements (i.e. height, 
setbacks, square footage) of this ordinance may be granted if the applicant can prove 
that because of physical constraints of the property involved, he is not able to build 
the same type of structure that other persons with the same zoning classification can 
build.  Variances for uses permitted will not be considered in as much as “use 
Variances” are not legal in the State of Mississippi.  

Most Variances must be granted by the City Council; however, certain minor 
Variances may be granted by the Economic Development Director in accordance with 
Section 4.18.3 below. 

4.18.1 Who May Initiate 

A request for a Variance may be initiated by the property owner or agent of the 
owner provided that said property has not been denied a previous request for a 
Variance for the same property or portion of property within the past twelve (12) 
months.  

4.18.2 Application for Variance  

Applications for a Variance (from dimensional requirements) may be filed on the 
appropriate application available from the Economic Development/Planning 
Department and shall include all requested information, attachments and 
submittals:  

 
4.18.3 Administrative Variances 

The following dimensional variances may be granted by the Economic 
Development Director at his/her discretion (Note: Within the COR, Corridor 
Overlay District, applicants shall be required to mitigate a requested dimensional 
variance in accordance with the Tier Land Use Provisions in Section 5.11): 

A. 30% of required off-street parking spaces and/or 

B. 30% of required setbacks from property lines 

4.18.4 Criteria for Approval 

The Variance application shall demonstrate the following: 

A. That special conditions and circumstances exist which are peculiar to this 
particular site (lot or parcel), structure or building involved and which are 



not applicable to other sites (lots or parcels) or structures or buildings in the 
same district;  

B. That literal interpretation of the provisions of this Ordinance would deprive 
the applicant of rights commonly enjoyed by other properties in the same 
district under the provisions of this Ordinance; 

C. That the special conditions and circumstances do not result from actions of 
the applicant; and 

D. That granting the Variance requested will not confer upon the applicant any 
special privilege that is denied by this Ordinance to other similar sites (lots 
or parcels) structures or buildings in the same district. 

 

RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence 
presented meets all “Criteria for Approval” from the UDO as listed above.  
 
The Planning Commission may:  

 
1. Recommend that City Council approve the variance request as presented; 

2. Recommend that City Council approve the variance request with changes; or 

3. Recommend that City Council deny variance request.  

 

ATTACHMENTS:  

1. Applicant’s Exhibit 1 – Application  

2. City’s Exhibit A – Location Map 

3. City’s Exhibit B – Existing Zoning Map  

4. City’s Exhibit C – Existing Land Use Map 

5. City’s Exhibit D – Future Land Use Map 
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