AGENDA
CITY OF GAUTIER, MISSISSIPPI
CITY HALL COUNCIL CHAMBERS
November 21, 2023 @ 6:30 PM

Call to Order

1. Prayer

2. Pledge of Allegiance
Agenda Order Approval
Announcements

1. Gautier Rotary Club will host its 25" Annual Rotary Christmas Parade on Saturday,
December 2" at 12pm.

2. Following the parade, City of Gautier’s Annual Lights and Lagniappe on the Bayou
will be December 2", starting at 1pm at the Former Singing River Mall Property.

Presentation Agenda
1. Gautier Mullet & Music Festival Committee presenting the framed winning artwork
Business Agenda

1. Resolution approving the Sponsorship of Gautier Rotary Club Christmas Parade to
be held on December 2, 2023.

[] []

2. Resolution approving closure of roads and traffic control measures for the Gautier
Rotary Club Christmas Parade

D D PUBLIC

QUESTIONS/COMMENTS
(3 MINUTES PER PERSON)
3. Consider arequest for a Special Exception that would allow occupancy of an existing
single-family dwelling in a C-2 Community Commercial Zoning District, 3525 Old
Spanish Trail. (GPC #23-33-SE)

D D PUBLIC

QUESTIONS/COMMENTS
4. Consider Abatement on 1639 Lima Drive, Gautier, MS (William Middleton)

(3 MINUTES PER PERSON)
[] [ aveer []

PUBLIC
QUESTIONS/COMMENTS
(3 MINUTES PER PERSON)

MOTION
COUNCIL
DISCUSSION/QUESTIONS

STAFF

PRESENTATION VOTE

MOTION
COUNCIL
DISCUSSION/QUESTIONS

STAFF

PRESENTATION VOTE

MOTION
COUNCIL
DISCUSSION/QUESTIONS

STAFF

PRESENTATION VOTE

MOTION
COUNCIL
DISCUSSION/QUESTIONS

STAFF

PRESENTATION QUESTIONS/COMMENTS

(3 MINUTES PER PERSON)

VOTE

[]




VL.

VIL.

5.

Request for portion of Gulf Haven Dr to be vacated

PUBLIC
QUESTIONS/COMMENTS
(3 MINUTES PER PERSON)

MOTION
COUNCIL
DISCUSSION/QUESTIONS

STAFF

PRESENTATION VOTE

[] [] [] []

6. Approval of the Docket of Claims

PUBLIC
QUESTIONS/COMMENTS
(3 MINUTES PER PERSON)

MOTION
COUNCIL
DISCUSSION/QUESTIONS

STAFF

PRESENTATION VOTE

[] [] [] []

Consent Agenda (All items approved in one motion)

1. Approval of Minutes from Regular Council Meeting held November 7, 2023 at 6:30pm.
STUDY AGENDA

1. Discuss Citizen Comments

2. Discuss Council Comments

3. Discuss City Manager Comments

4. Discuss City Clerk Comments

5. Discuss City Attorney Comments

Adjourn until December 5, 2023 at 6:30pm
www.gautier-ms.gov



http://www.gautier-ms.gov/

CITY OF GAUTIER, MISSISSIPPI
ANNOUNCEMENT AGENDA
November 21, 2023

ITEM DESCRIPTION:

ANNOUNCEMENTS

1. Gautier Rotary Club will host its 25" Annual Rotary Christmas Parade on Saturday, December
2" at 12pm.

2. Following the parade, City of Gautier’s Annual Lights and Lagniappe on the Bayou will be
December 2", starting at 1pm at the Former Singing River Mall Property.

NOTES:




GAUTIER ROTARY CLUB HOSTS

The 25th ROTARY
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For more information visit: | t :
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FABEBBUK PAGE Christmas Parade Ro..

INTERESTED ON RIDING IN THE PARADE?
PLEASE CONTACT:
228-297-3063 | 228-697-1621 | 228-238-0830

NO ENTRY FEES!




Christmas Music

Pictures w/Santa

South MS GellyBall Decemg;r 2nd
Face Painting

Children Craft Area 1

Bounce Houses

Carnival Rides

Dance Performances

Annual Tree Lighting

Light the Night Fireworks Show

Arts & Craft Yendors

A free event for the entire family to enjoy!
Former SR Mall Property 2800 Hwy 90

information call Gautier Parks & Recreation Z28-487-2244



CITY OF GAUTIER, MISSISSIPPI
PRESENTATION AGENDA
November 21, 2023

ITEM DESCRIPTION:

PRESENTATION AGENDA

1. Gautier Mullet & Music Festival Committee presenting the framed winning artwork

NOTES:




CITY OF GAUTIER
Business Agenda ltem #1

Fact Sheet
Council Meeting: November 21, 2023
Title: Resolution approving the Sponsorship of Gautier

Rotary Club Christmas Parade to be held on
December 2, 2023

Introduced by:
Contact Person/Telephone Paula Yancey 497-8000

Summary Explanation: Resolution approving the Sponsorship of Gautier Rotary Club
Christmas Parade to be held on December 2, 2023

EXHIBITS FOR REVIEW

Resolution
Ordinance
Contract/Agreement
Minutes
Plan Maps
Order
Other
Submittal Authorization City Manager
Staff Recommendation:
Approval

Motion Made by:
Vaughan | [ ] Colledge | [ ] George | [] Jackson |[] Gollott | [ ] Anderson |[] Elbin | []

HXNE NN

Second Made by:
Vaughan | [ ] Colledge | [ ] George | [ ] Jackson | [] Gollott | [ | Anderson | [ ] Elbin [[]

Voted as follows: Ayes Nays Abstained Absent
Mayor Vaughan [ ] [ ] [ | [ ]
At Large Colledge [ ] [ ] [ ] [ ]
Ward 1 George [] [] [ ] []
Ward 2 Jackson [] [] [ ] [ ]
Ward 3 Gollott [ ] [ ] [ ] [ ]
Ward 4 Anderson [ ] [ ] [ ] [ ]
Ward 5 Elbin [ ] [ ] [ ] [ ]

Action Taken:



There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi, the following:

RESOLUTION APPROVING SPONSORSHIP OF GAUTIER ROTARY CLUB
CHRISTMAS PARADE TO BE HELD ON DECEMBER 2, 2023

RESOLUTION NUMBER 000-2023

WHEREAS, the Gautier Rotary Club has requested that the City sponsor its annual
Christmas Parade to be held on December 2, 2023; and

WHEREAS, the sponsorship includes assistance cleaning up following the event, and
placement of City barricades and other City amenities, as indicated in the attached request; and

WHEREAS, in exchange for this sponsorship, the City receives advertisement of its
resources, and the Gautier Police and Fire Departments are permitted to participate in the
parade; and

WHEREAS, the Mayor and Members of the Council of the City of Gautier find that this
sponsorship brings into favorable notice the opportunities, possibilities and resources of the City
of Gautier; and

WHEREAS, the Mayor and Members of the Council have determined that sponsorship
of this event is helpful toward advancing the moral, financial and other interests of the City of
Gautier; and

BE IT THEREFORE RESOLVED THAT, the sponsorship of the Gautier Rotary Club
Christmas Parade is hereby authorized.

BE IT FURTHER RESOLVED THAT, the City Manager and City Clerk are authorized to
execute any and all documents necessary for this purpose.

Motion was made by BLANK, seconded by BLANK, and the following vote was
recorded:

AYES:

NAYS:

MAYOR

ATTEST:

CITY CLERK

BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, at the
meeting of November 21, 2023.



CITY OF GAUTIER
APPLICATION FOR SPECIAL EVENT PERMIT

Submit This Form to the City Clerk Office at least thirty (30) days prior to requested event.

(Please print or type-all information below)
Event Information:
Date of Event: December 2, 2023 Day or Week: Saturday Starting Time: line-up 11:00 a.m. parade 12:00 p.m.

Ending Time: 1:00 p.m. Proposed Location of the Event: William Payne Adams; Dolphin; Gautier-Vancleave; Hwy.90

Describe the type of event to be conducted: 25" Annual Gautier Rotary Christmas Parade

Reason for Event, Demonstration or March: To attract both locals and visitors to the City of Gautier. The City of Gautier

has historically provided logistical support as well as traffic control and security for this event. The total expenses for this

year’s Christmas parade will be around $500.00 to $900.00.

If Event includes a city property or streets, give proposed route:
(Street) (Direction Turn) (Street)

1. William Payne Adams Boulevard to;
2. Dolphin Drive (East);
3. Turn right on Gautier-Vancleave Road (South);

4. Turn right on Highway 90 (West);
Turn right on Dolphin Drive (North)

5. End at Dolphin Drive and William Payne Adams Boulevard (the roundabout)

ATTACH A DETAILED MAP OF THE PROPOSED ROUTE IF REQUESTING A STREET CLOSURE FOR THE
EVENT, ATTACH A LIST OF THE ADJACENT BUSINESS OWNERS

Applicant Information:

Organization:

Name: Gautier Rotary Club Phone: (228) 297-3063

Address: Post Office Box 241 Gautier MS 39553
City State Zip

Type of Organization: Civic Profit: Non-Profit Federal ID# 640-76-8451

(Religious, Civic, Social, Etc.)
Individual Making Application for Organization:

>

z .
Name: Casey Vaughan Phone (Work): n/a 2 %
Address: Post Office Box 97 Phone (Cel)): (228)297-3063 S £ 4
City: Gautier State: MS Zip Code: 39553 5 & 2
Position with Organization: Parade Co-Chairman % & g
Individual(s) Responsible for keeping order and maintenance: Co-Chairpersons ~ a
Name: Kathleen Carroll Phone (C): (228) 697-1621 W) ( ) 2
Name: Billie Lofton Phone (C): (228)238-0830 w) ()

Public Demonstrations and Parades are covered under city of Gautier Code of Ordinances
Requirements of Applicant:

APPROVAL/DISAPPROVAL AUTHORITY

DATE REC’D
EVENT HAS BEEN:
APPROVED:

DATE:

X Security X Clean up During Event X Staging
X Traffic Direction X Clean up After Event Fencing
X Barricades X Trash Receptacles/Bag Other
X Set Up Barricades

In applying for this permit, I the undersigned, as the responsible individual of the above named organization; AGREE TO
HOLD THE CITY OF GAUTIER FREE AND HARMLESS OF ANY LIABILITY WHICH MAY RESULT FROM SAID EVENT,
AND ACCEPT FULL RESPONSIBILITY FOR ANY SUCH LIABILITY.

Q A =
Applicant’s Signature: Dke)‘c"Q/ o~ Date: November 2, 2023
— O

~




This year’s Christmas Parade is Saturday, December 2, 2023 and will roll at 12:00 p.m.
Line-up will be north of Lowe’s at the intersection of William Payne Adams Boulevard and
Dolphin Drive starting at 11:00 a.m. The parade route will be the same as the last few
years.

Summary of in kind services requested:

The Gautier Rotary Club would like to request in kind services from the City of Gautier for the
2023 Christmas Parade to include: police support for safety & traffic control, clean up the streets
and grass along the parade route after the parade; barricades; placement of banners if necessary;
announcement on digital signs & social media. By 10:00 a.m. the morning of the parade please
have barricades at the specific areas of the stagging area.

Details:
Josh Latch, Fire Chief:
* As in year’s past, you all let Santa Claus ride on the fire truck. Can you do that
again this year? If not, please advise so we can make other arrangements.

David Bever, Police Chief:

* Will you advise a few days before the parade and estimate of how many police
cars will be riding in the parade? This is so we will know how far back to start
staging the other participants. Last year you and your family rode and we would
like you to please join us and ride again. In addition, we would like you and your
agency to lead and any other law enforcement agency to line-up behind you all. If
any particular agency is wanting to walk or have a float, we ask that they fall in
line like all other participants.

*Will there be support from other agencies? Sometimes the Sheriff’s Department
comes on 4-wheelers or horses. If horses, we ask that they go in front of the fire
truck.

*As usual, we will need traffic and safety support.

City of Gautier

* The city usually requests a spot for the City Council members float. Several
years ago, the city employees had a float too. Please advise if there will be more
than one so we save room in the stagging area.

* We ask that you all provide the clean up after the parade.

* Request that when the Port-O-Lets are put on the parade route that one is at the
beginning of the stagging area. The placement on the North side of William Payne
Adams Boulevard was a great spot last year.

* Place banners out if they are received.

* Announcement on digital sign and social media/

Thanks for your support!
We’re going to have a great community event Saturday, December 2, 2023!

Casey Vaughan, Co-Chairman  Kathleen Carroll, Co-Chairwoman
228-297-3063 228-447-8508

Rotary Club of Gautier, MS
P.O. Box 241

Gautier, MS 39553

Fax: 228-769-2483



Council Meeting:
Title:

Introduced by:

Contact Person/Telephone

CITY OF GAUTIER

Business Agenda Item #2

Fact Sheet

November 21, 2023
Resolution approving closure of roads and traffic
control measures for the Gautier Rotary Club

Christmas Parade

Paula Yancey 497-8000

Summary Explanation: Resolution approving closure of roads and traffic control measures for
the Gautier Rotary Club Christmas Parade

EXHIBITS FOR REVIEW

Resolution

Ordinance

Contract/Agreement

Minutes

Plan Maps

Order

Other

D]

Submittal Authorization

City Manager

Approval

Staff Recommendation:

Motion Made by:

Vaughan | [ | Colledge | [ ] George | [ ] Jackson |[ ] Gollott | [ | Anderson | [ | Elbin

[[]

Second Made by

Vaughan | [ ] Colledge | [ ] George | [ ] Jackson | [] Gollott | [ | Anderson | [ ] Elbin [[]

Voted as follows: Ayes Nays Abstained Absent
Mayor Vaughan [ | [ | [ ] [ |
At Large Colledge [ [l L] []
Ward 1 George ] [ ] [ ] []
Ward 2 Jackson [ ] [ ] [ ] [ ]
Ward 3 Gollott [ ] [ ] [ ] [ ]
Ward 4 Anderson [] L] [] []
Ward 5 Elbin ] [] [ [

Action Taken:



There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi, the following:

RESOLUTION APPROVING CLOSURE OF ROADS AND TRAFFIC CONTROL MEASURES
AS DESCRIBED IN THE APPLICATION FOR SPECIAL EVENT PERMIT SUBMITTED BY
THE GAUTIER ROTARY CLUB FOR A CHRISTMAS PARADE

RESOLUTION NUMBER 000-2023

WHEREAS, the Gautier Rotary Club has made a request for road closures as fully
described in an application for special permit submitted on November 2, 2023; and

WHEREAS, the purpose of the road closure is to conduct the 2023 Gautier Rotary Club
Christmas Parade; and

WHEREAS, pursuant to Miss. Code Ann. 21-27-3, municipalities have full jurisdiction
over city streets; and

WHEREAS, pursuant to that jurisdiction, cities may close public streets temporarily for
public purposes, e.g., parades, festivals, regulation of traffic or other valid purposes under the
police power; and

WHEREAS, this authority would include the ability to temporarily close streets to prevent
injury to, destruction of, or interference with public or private property, based upon a finding of
necessity; and

WHEREAS, based on the application submitted by the Gautier Rotary Club, the Mayor
and Members of Council hereby find that closure of the relevant public streets for the time
period requested is necessary to prevent injury to, destruction of, or interference with public or
private property;

NOW THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of
Gautier, Mississippi that the request for road closures as fully described in an application for
special permit dated November 2, 2023 is hereby approved.

BE IT, FURTHER RESOLVED that associated traffic and crowd control is hereby
approved, subject to the discretion and judgment of the Police Chief;

BE IT, FURTHER RESOLVED that the Council authorizes the City Manager or Clerk to
execute all documents necessary.

The motion to approve the foregoing resolution was made by ,
seconded by , and the following vote was recorded:

AYES:
NAYS:
WHEREUPON, the Mayor and Members of the Council of the City of Gautier,

Mississippi, declared the motion carried and the Resolution adopted this the 21st day of
November, 2023.



MAYOR

ATTEST:

CITY CLERK



CITY OF GAUTIER
Business Agenda Item #3

Fact Sheet
Council Meeting: November 21, 2023
Title: Consideration of a Special Exception that would

allow occupancy of an existing single-family
dwelling in a C-2 Community Commercial
Zoning District (GPC #22-33-SE)

Introduced by:
Contact Person/Telephone Scott Ankerson 497-8000 ext. 312

Summary Explanation: Consideration of a Special Exception that would allow occupancy of an
existing single-family dwelling in a C-2 Community Commercial Zoning District located at 3525
Old Spanish Trail (PID #82434033.000)

EXHIBITS FOR REVIEW

Resolution

Ordinance

Contract

Minutes

Plan Maps

Order

IR

Other

Submittal Authorization City Manager

Staff Recommendation:
Approval

Motion Made by:

Vaughan | L] Colledge | LI | George | L || Jackson | LI| Gollott| [ || Anderson| L || Elbin| [ |

Second Made by:

Vaughan | L | Colledge | LI | George| L || Jackson | L || Gollott| L || Anderson| L || Elbin| LI

Voted as follows: Ayes Nays Abstained Absent
Mayor Vaughan [] [] L[] []
At Large Colledge [] [] L[] []
Ward 1 George [] [] [] []
Ward 2 Jackson [ ] [ ] [] [ ]
Ward 3 Gollott [] [] L[] []
Ward 4 Anderson [ ] [ ] [] []
Ward 5 Elbin [] [] ] []

Action Taken:



There came for consideration of the Mayor and Members of the Council of the City
of Gautier, Mississippi, the following:

ORDER NUMBER 000-2023

CITY OF GAUTIER
SPECIAL EXCEPTION PERMIT
GPC CASE NO. 23-33-SE
OLD SPANISH TRAIL - SPECIAL EXCEPTION FOR APPLICANT
THAT WOULD ALLOW OCCUPANCY OF AN EXISTING SINGLE-
FAMILY DWELLING IN A C-2 COMMUNITY COMMERCIAL
ZONING DISTRICT
REGARDING PARCEL ID NO: 82434033.000

WHEREAS, an application for a Special Exception Permit that would allow
occupancy in a C-2 Community Commercial Zoning District was submitted by Michael K.
Padgett, II; and

WHEREAS, the City Council hereby finds that the proposed use, classified as an
existing single-family dwelling, requires a Special Exception Permit in the C-2 Community
Commercial Zoning District; and

WHEREAS, the parcel subject to this Permit is located at Old Spanish Trail,
Gautier, MS; and

WHEREAS, after due public notice, Planning Commission, at its November 11,
2023 meeting, held a public hearing on this matter; and

WHEREAS, the Planning Commission considered testimony and exhibits
presented by the applicant, the report of the City Staff and all relevant evidence, and
recommended to approve the permit; and

WHEREAS, the City Council hereby finds that the proposed Special Exception (will
or will not) be in harmony with the purpose and intent of the Unified Development
Ordinance; and (will or will not) be injurious to the neighborhood or the general welfare;
and

WHEREAS, the City Council hereby finds that the proposed Special Exception (is
or is not) consistent with the character of the immediate vicinity of the proposed use; and

WHEREAS, the City Council hereby finds that all relevant criteria in the Unified
Development Ordinance have been met to (approve or deny) a Special Exception Permit;
and

IT IS THEREFORE ORDERED that the Mayor and City Council (accepts or denies)
the recommendation of the Planning Commission and (approves or denies) the
application submitted by Michael K. Padgett, Il on November 11, 2023 for a Special
Exception Permit.

IT IS FURTHER ORDERED that the Planning Department shall have this permit
on file and provide the applicant a copy of the permit.



IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary for this purpose.

Motion was made by BLANK, seconded by BLANK, and the following vote was
recorded:

AYES:

NAYS:

MAYOR

ATTEST:

CITY CLERK

BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi,
at the meeting of November 11, 2023.



CITY OF GAUTIER

MEMORANDUM
To: Paula Yancey, City Manager
From: Babs Logan, Planning Technician
Date: 11/15/2023
Consider a request for a Special Exception that would allow occupancy of an existing single-
Subject: family dwelling in a C-2 Community Commercial Zoning District, 3525 Old Spanish Trail. (GPC
#23-33-SE)
REQUEST:

The Planning Department has received a request from Michael K. Padgett, Il for a Special Exception that
would allow occupancy of an existing single-family dwelling in a C-2 Community Commercial Zoning District at
3525 Old Spanish Trail. PID #82434033.000 (GPC #23-33-SE). The application fee of $250 was paid on
October 13, 2023. All public notice requirements have been met.

BACKGROUND:

The request property is zoned C-2 Community Commercial.

Location: 3525 OId Spanish Trail, PID #82434033.000 (See Exhibit A)

General features of the proposed project:

Existing House: approximately 936 square feet

Lot Size: 1.85 acres

Potable Water and Wastewater Services: Existing at current location

Current Zoning (See Exhibit B): C-2 Community Commercial

Current Surrounding Zoning (See Exhibit B): C-2 Community Commercial, I-2 Industrial, C-3 Highway
Commercial and PUD Planned Unit Development.

Current Surrounding Existing Land Use (See Exhibit C): Very Low to Low Density Residential, Industrial, C-3
Highway Commercial, High Density Residential and Vacant.

Comprehensive Plan Future Land Use Designation (See Exhibit D): High Impact Commercial.

DISCUSSION:

The following addresses the review criteria for a Special Exception outlined in Section 4.16.4 of the UDO.
Explain how a literal interpretation of the City of Gautier’s Unified Development Ordinance would deprive the
applicant of rights commonly enjoyed by others of the district in which the property is located, and would work
unnecessary hardship upon the applicant?

Applicant Response: Inherited house from grandmother — want to continue to use as residential.

Staff Finding: There are others in the immediate area commonly enjoying single-family homes in this same
C-2 designated district.

Explain how the requested Special Exception will be in harmony with the purpose of the City of Gautier’s
Unified Development Ordinance and will not be injurious to the neighborhood or the general welfare?

Applicant Response: Was used as residential previously.

Staff Finding: There are currently single-family homes in the immediate vicinity of the proposed site of the
Special Exception. Staff’s opinion is that approval of the request will not negatively affect the neighborhood.
Explain how the special circumstances requiring the proposed Special Exception are not results of actions of
the applicant.

Applicant Response: Inherited from grandmother.

Staff Finding: Not all single-family homes will be leased, rented, or purchased within 180 days of the
previous occupancy due to various economic circumstances. Staff’s opinion is that these circumstances are
not results of actions of the applicant.

DETERMINATION OF APPLICABLE LAW:

The UDO defines a Special Exception as a relaxation of the terms of the Unified Development Ordinance
where such an exception will not be contrary to the public interest, and where, owing to conditions peculiar to




the property, a literal enforcement of the ordinance would result in undue hardship. Special Exceptions are
necessary when an applicant seeks to establish or expand a use not ordinarily permitted in a specific zoning
district. “Special Exceptions” are not transferable from one (1) owner of land to another.

Special Exception requires a public hearing before the Planning Commission and approval by the City Council
(Section 4.14 of the UDO).

Once an application for a Special Exception is submitted to the Planning Department, the procedures outlined
in UDO Section 4.14.1 will be followed. At the appropriate time, The Planning Commission will conduct a
public hearing to determine whether the applicant meets all relevant criteria, and make a recommendation to
City Council pursuant to UDO Section 4.14.4. City Council, pursuant to UDO Section 4.14.4(C), will then
consider the matter at its next regularly scheduled meeting and approve or deny the Special Exception.

A Special Exception is required for uses not ordinarily permitted in a specific zoning district. Special
Exceptions are not permitted by right, and may only be granted when certain criteria are established. (4.16.4)
Special Exceptions do not run with the land, and may be revoked by the Planning Department if any of the
following circumstances are discovered:

1. The property changes ownership

2. The property is being utilized in a manner not permitted under the zoning regulations or the special
exception; or

3. The property ceases to be used for the purpose allowed in the Special Exception for a period of one
hundred eighty (180) days during the existence of the Special Exception.

The UDO defines Hardship as:

Hardship means the unnecessary hardship that would result from a failure to grant the requested variance or
special exception. An unnecessary hardship exists if:

(1) the land in question cannot yield a reasonable return if used only

(a) for a purpose allowed in that zone (applicable to special exceptions), or

(b) as permitted by the dimensional requirements of this ordinance (applicable to variances);

(2) that the plight of the owner is due to unique circumstances of the land for which the variance or special
exception is sought; and

(3) that the use to be authorized by the variance will not alter the essential character of the locality.

RECOMMENDATION:

The Planning Commission recommends approval of the Special Exception as presented based on the fact that
all relevant criteria were met.

The City Council may:

Approve the Special Exception;

Approve the Special Exception with changes; or

Deny the Special Exception._

ATTACHMENTS:
1. Excerpt GPC Meeting 11.2.23 (#23-33-SE)
2. Complete Packet 23-33-SE




Excerpt from November 2, 2023, Gautier Planning Commission Meeting:

The Planning Department has received a request for a Special Exception that would allow
occupancy of an existing single-family dwelling located in a C-2 Community Commercial
District at 3525 OIld Spanish Trail. (GPC #23-33-SE).

Scott Ankerson, Planning Director, gave a brief overview of the case. He advised the
Commissioners that this property had received a Special Exception several years ago.
The family member that owned the property has passed away and the applicant has
inherited the property and would like to have the Special Exception in his name so that
he can live there. He reminded them that a Special Exception runs with the applicant not
with the land. This is the same house, same use, just a new owner that wants to continue
the original Special Exception.

Chairman Jamison asked if the utilities had been off for more than 180 days.

Mr. Ankerson advised that they had.

REQUEST:

The Planning Department has received a request from Michael K. Padgett, Il for a Special
Exception that would allow occupancy of an existing single-family dwelling in a C-2
Community Commercial Zoning District at 3525 Old Spanish Trail. PID #82434033.000
(GPC #23-33-SE). The application fee of $250 was paid on October 13, 2023. All public

notice requirements have been met.

BACKGROUND:

The request property is zoned C-2 Community Commercial.
1. Location: 3525 Old Spanish Trail, PID #82434033.000 (See Exhibit A)

2. General features of the proposed project:
Existing House: approximately 936 square feet
Lot Size: 1.85 acres

3. Potable Water and Wastewater Services: Existing at current location

4. Current Zoning (See Exhibit B): C-2 Community Commercial

5. Current Surrounding Zoning (See Exhibit B): C-2 Community Commercial,
[-2 Industrial, C-3 Highway Commercial and PUD Planned Unit
Development.

6. Current Surrounding Existing Land Use (See Exhibit C): Very Low to Low

Density Residential, Industrial, C-3 Highway Commercial, High Density
Residential and Vacant.



7. Comprehensive Plan Future Land Use Designation (See Exhibit D): High
Impact Commercial.

DISCUSSION:

The following addresses the review criteria for a Special Exception outlined in Section
4.16.4 of the UDO.

1. Explain how a literal interpretation of the City of Gautier's Unified Development
Ordinance would deprive the applicant of rights commonly enjoyed by others
of the district in which the property is located, and would work unnecessary
hardship upon the applicant?

Applicant Response: Inherited house from grandmother — want to continue to use
as residential.

Staff Finding: There are others in the immediate area commonly enjoying single-
family homes in this same C-2 designated district.

2. Explain how the requested Special Exception will be in harmony with the
purpose of the City of Gautier’s Unified Development Ordinance and will not be
injurious to the neighborhood or the general welfare?

Applicant Response: Was used as residential previously.

Staff Finding: There are currently single-family homes in the immediate vicinity of
the proposed site of the Special Exception. Staff’s opinion is that approval of the
request will not negatively affect the neighborhood.

3. Explain how the special circumstances requiring the proposed Special
Exception are not results of actions of the applicant.

Applicant Response: Inherited from grandmother.

Staff Finding: Not all single-family homes will be leased, rented, or purchased
within 180 days of the previous occupancy due to various economic
circumstances. Staff’s opinion is that these circumstances are not results of actions
of the applicant.



DETERMINATION OF APPLICABLE LAW:

1.

The UDO defines a Special Exception as a relaxation of the terms of the Unified
Development Ordinance where such an exception will not be contrary to the
public interest, and where, owing to conditions peculiar to the property, a literal
enforcement of the ordinance would result in undue hardship. Special
Exceptions are necessary when an applicant seeks to establish or expand a
use not ordinarily permitted in a specific zoning district. “Special Exceptions”
are not transferable from one (1) owner of land to another.

Special Exception requires a public hearing before the Planning Commission
and approval by the City Council (Section 4.14 of the UDO).

Once an application for a Special Exception is submitted to the Planning
Department, the procedures outlined in UDO Section 4.14.1 will be followed.
At the appropriate time, The Planning Commission will conduct a public hearing
to determine whether the applicant meets all relevant criteria, and make a
recommendation to City Council pursuant to UDO Section 4.14.4. City Council,
pursuant to UDO Section 4.14.4(C), will then consider the matter at its next
regularly scheduled meeting and approve or deny the Special Exception.

A Special Exception is required for uses not ordinarily permitted in a specific
zoning district. Special Exceptions are not permitted by right, and may only be
granted when certain criteria are established. (4.16.4)

Special Exceptions do not run with the land, and may be revoked by the
Planning Department if any of the following circumstances are discovered:

A. The property changes ownership

B. The property is being utilized in a manner not permitted under the zoning
regulations or the special exception; or

C. The property ceases to be used for the purpose allowed in the Special
Exception for a period of one hundred eighty (180) days during the
existence of the Special Exception.

The UDO defines Hardship as:

Hardship means the unnecessary hardship that would result from a failure to grant
the requested variance or special exception. An unnecessary hardship exists if:
(1) the land in question cannot yield a reasonable return if used only

(a) for a purpose allowed in that zone (applicable to special exceptions), or

(b) as permitted by the dimensional requirements of this ordinance (applicable to
variances);

(2) that the plight of the owner is due to unique circumstances of the land for which
the variance or special exception is sought; and



(3) that the use to be authorized by the variance will not alter the essential
character of the locality.

RECOMMENDATION & CONCLUSION:

If recommending approval, Planning Commission shall record that the evidence
presented meets the “Criteria for Approval” from the UDO as listed above.

The Planning Commission may:

1. Recommend that City Council approve the Special Exception;
2. Recommend that City Council approve the Special Exception with changes; or
3. Recommend that City Council deny the Special Exception.

ATTACHMENTS:
1. Applicant’s Exhibit 1 — Application
2.  City’s Exhibit A — Location Map
3. City’s Exhibit B — Existing Zoning Map
4. City’s Exhibit C — Existing Land Use Map
5. City’s Exhibit D — Future Land Use Map

Chairman Jamison asked the applicant to present his case.

Michael K. Padgett, Il stated that he wanted approval to live in the house.

Chairman Jamison told him that because it was a Special Exception, if he ever decided
to move out the next person that wanted to live there might not be given approval to live
there.

Mr. Padgett said that he understood.

Chairman Jamison asked how long it had been since his grandmother passed away.

Mr. Padgett replied that it had been about a year ago.

Commissioner Hoover asked if the house needed a lot of work done to it before he could
move in.

Mr. Padgett said there were some minor things, such as putting appliances back in.



Mr. Ankerson stated that he had performed several inspections on the house before the
last Special Exception was approved. They had done quite a bit of work back then to
improve the house. Basically, the whole interior was taken down to the studs and rewired.

There were none in attendance speaking in opposition of the request.

ACTION TAKEN:

Commissioner Ward made a motion to recommend approval of the Special Exception
as presented based on the fact that all relevant criteria were met.

Commissioner Decoteau seconded the motion, and the following vote was recorded:

AYES: William Davis
Kay C. Jamison
DeAnna McManus
Josh Ward
Chris Hoover
Ricky Decoteau
Maurice Hudson

Motion passed.



Gautier Planning Commission
Regular Meeting Agenda
September 7, 2023
GPC #23-33-SE
Michael K. Padgett, Ii
3525 Old Spanish Trail

Vil. NEW BUSINESS

1. Consider a request for a Special Exception that would allow occupancy of an
existing single-family dwelling located in a C-2 Community Commercial Zoning
District. 3525 Old Spanish Trail, (GPC #23-33-SE)




CITY OF GAUTIER
STAFF REPORT

To: Chairman and Members, Planning Commission

From: Scott Ankerson, Planning Director

Date: October 18, 2023

Subject: Consider a request for a Special Exception that would allow occupancy of
an existing single-family dwelling in a C-2 Community Commercial Zoning
District, 3525 Old Spanish Trail. (GPC #23-33-SE)

REQUEST:

The Planning Department has received a request from Michael K. Padgett, Il for a
Special Exception that would allow occupancy of an existing single-family dwelling in a
C-2 Community Commercial - Zoning District at 3525 Old Spanish Trail. PID
#82434033.000 (GPC #23-33-SE). The application fee of $250 was paid on October 13,
2023. All public notice requirements have been met.

BACKGROUND:

The request property is zoned C-2 Community Commercial.

1.

2,

location: 3525 Old Spanish Trail, PID #82434033.000 (See Exhibit A)

General features of the proposed project:
Existing House: approximately 936 square feet
Lot Size: 1.85 acres

Potable Water and Wastewater Services: Existing at current location
Current Zoning (See Exhibit B): C-2 Community Commercial

Current Surrounding Zoning (See Exhibit B): C-2 Community Commercial,
I-2 Industrial, C-3 Highway Commercial and PUD Planned Unit
Development.

Current Surrounding Existing Land Use (See Exhibit C): Very Low to Low

Density Residential, Industrial, C-3 Highway Commercial, High Density
Residential and Vacant.




7. Comprehensive Plan Future Land Use Designhation (See Exhibit D): High
Impact Commercial.

DISCUSSION:

The following addresses the review criteria for a Special Exception outlined in Section
4.16.4 of the UDO.

1. Explain how a literal interpretation of the City of Gautiers Unified
Development Ordinance would deprive the applicant of rights commonly
enjoyed by others of the district in which the property is located, and would
work unnecessary hardship upon the applicant?

Applicant Response: Inherited house from grandmother — want fo continue to use
as residential.

Staff Finding: There are others in the immediate area commonly enjoying
single-family homes in this same C-2 designated district.

2. Explain how the requested Special Exception will be in harmony with the
purpose of the City of Gautier's Unified Development Ordinance and will not
be injurious to the neighborhood or the general welfare?

Applicant Response: \Was used as residential previously.

Staff Finding: There are currently single-family homes in the immediate vicinity
of the proposed site of the Special Exception. Staff's opinion is that approval of
the request will not negatively affect the neighborhood.

3. Explain how the special circumstances requiring the proposed Special
Exception are not results of actions of the applicant.

Applicant Response: Inherited from grandmother.

Staff Finding: Not all single-family homes will be leased, rented, or purchased
within 180 days of the previous occupancy due fto various economic
circumstances. Staff's opinion is that these circumstances are not results of
actions of the applicant.

DETERMINATION OF APPLICABLE LAW:

1. The UDO defines a Special Exception as a relaxation of the terms of the
Unified Development Ordinance where such an exception will not be contrary




to the public interest, and where, owing to conditions peculiar to the property,
a literal enforcement of the ordinance would result in undue hardship. Special
Exceptions are necessary when an applicant seeks to establish or expand a
use not ordinarily permitted in a specific zoning district. “Special Exceptions”
are not transferable from one (1) owner of land to anocther.

2. Special Exception requires a public hearing before the Planning Commission
and approval by the City Council (Section 4.14 of the UDO).

3. Once an application for a Special Exception is submitted to the Planning
Department, the procedures outlined in UDO Section 4.14.1 will be followed.
At the appropriate time, The Planning Commission will conduct a public
hearing to determine whether the applicant meets all relevant criteria, and
make a recommendation to City Council pursuant to UDO Section 4.14 4. City
Council, pursuant to UDO Section 4.14.4(C), will then consider the matter at
its next regularly scheduled meeting and approve or deny the Special
Exception.

4. A Special Exception is required for uses not ordinarily permitted in a specific
zoning district.  Special Exceptions are not permitted by right, and may only
be granted when certain criteria are established. (4.16.4)

5. Special Exceptions do not run with the land, and may be revoked by the
Planning Department if any of the following circumstances are discovered:

A. The property changes ownership

B. The property is being utilized in a manner not permitted under the zoning
regulations or the special exception; or

C. The property ceases to be used for the purpose allowed in the Special
Exception for a period of one hundred eighty (180) days during the
existence of the Special Exception.

The UDO defines Hardship as:.

Hardship means the unnecessary hardship that would result from a failure to
grant the requested variance or special exception. An unnecessary hardship
exists if:

(1) the land in question cannot yield a reasonable return if used only

(a) for a purpose allowed in that zone (applicable to special exceptions), or

(b) as permitted by the dimensional requirements of this ordinance (applicable to
variances);

(2) that the plight of the owner is due to unique circumstances of the land for
which the variance or special exception is sought; and

(3) that the use to be authorized by the variance will not alter the essential
character of the locality.




RECOMMENDATION & CONCLUSION:

If recommending approval, Planning Commission shall record that the evidence
presented meets the “Criteria for Approval” from the UDO as listed above.

The Planning Commission may:

1. Recommend that City Council approve the Special Exception;
2. Recommend that City Council approve the Special Exception with changes; or
3. Recommend that City Council deny the Special Exception.

ATTACHMENTS:

Applicant’'s Exhibit 1 — Application

City's Exhibit A — Location Map

City’s Exhibit B — Existing Zoning Map
City's Exhibit C — Existing Land Use Map
City's Exhibit D — Future Land Use Map
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PLANNING DEPARTMENT
GAUTIER, MISSISSIPPI

SPECIAL EXCEPTION HEARING APPLICATION

Hearing Number

[ N3-33- SE

TYPE OF REQUEST: FEE:

Special Exception $250.00

Special Exception— These uses are not allowed by right, and require a recommendation by the Planning
Commission and approval of the City Council.

Name of Applicant: m}('\{\()ﬁ\ \L @‘Jﬂeﬁi :ﬂ;

Name of Business:

Address: 3729 old Speah dvec\ 29583
Mailing Address (if different):__ 1624 Sojata La. 34505

Email Address: J;ad:jdﬁm:_cmd@'\t\ond (o

Phone: _72%~ 133 -3H2A Cell Phone:_278-73%~-H3A

Reason for request, location and intended use of Property: Qag,J{-l‘.‘a{ l

Qceess Yo Dﬂ‘g‘.-\-‘f") — 4o uge ?:‘cq‘?ui\lf as Qee;.l-ljf'\mi

ATTACHMENTS REQUIRED AS APPLICABLE:

A 1. Diagram of intended use, showing dimensions and distances of property, building with
setbacks, parking spaces, entrances and exits.
/ 2. Legal descriptions and street address.
- 3. Adetailed project narrative that also addresses the questions on the “Criteria for Approval” page
of this application.
4. Copy of protective covenants or deed restrictions, if any.
5. Copies of approvals, or requests for approval, from other agencies, such as, but not limited to,
the Mississippi State Department of Health, U.S. Army Corp of Engineers, Mississippi
Department of Environmental Quality and Department of Marine Resources.
P/\ A 6. Any other information requested by the Planning Director and/or members of the Technical
~ Review Committee.
~~ 7. Owner's Consent form, if anyone other than 100% sole owner makes application (see

attached).
Signature of Applicant: ‘Ql\\c\mu;h \Z Qﬂfﬂz’m

/B
3]

FOR OFFICE USE ONLY

Date Received ,0}[ 3 } 9 ’% Verify as Complete %&M;

v T

Fee Amount Received /2, 5 I-O( )

Initials of Employee Receiving Application J X£




OWNERS CONSENT AND DESIGNATION OF AGENCY — SPECIAL EXCEPTION

Date of Application: /D//él &‘5

T

: — D . _—
l, mqt‘f\(j 2| bf Qa d(‘;\) Q‘“H f , the fee simple owner of the following

described property (give legal description):

e

3 S5a5 O‘d i—p@}'\f xf;\ ] I 8. |

hereby petition to the City of Gautier to Grant a Special Exception of _ <] I 0}
Pi\o EP\Q {*\*t/\] B L w7 [ Oy \\Li' a|

and affirm that N\f\C'j'\O\Q\ PC{O!(E\JQ'&) T]: is hereby

designated to act as agent on my behalf to accomplish the above.

| certify that | have examined the application and that all statements and diagrams
submitted are true and accurate to the best of my knowledge. Further, | understand
this application; attachments and fees become part of the official records of the City of

Gautier, MS,,_and are.not returnable.
(Owneﬁis Signaturjg 7
i~

The foregoing instrument was acknowledged before me this &, day of

0o 200% by Michnel Padgaﬁ

, who is personally known to me or has produced MS LD.

as identification and who did take an oath. .
N

Al v

'(Printed Name of Notary Public) (Signature of Notary Public)

i r . i o 1. ﬁ
Commission # \ VIALD . My commission expires ’L 1 10 ‘Jj

(Notary/s.Seal
.’:{ri _.Q-F....!gs.s:o.

.‘0 h-".TAHY p".../ *
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SPECIAL EXCEPTION

Criteria for Approval
Special Exceptio