
 

 

AGENDA 
GAUTIER PLANNING COMMISSION 

 January 4, 2024  
5:30 PM 

 
I. CALL TO ORDER 
    
II. PLEDGE OF ALLEGIANCE (VOLUNTEER) 
    
III. APPROVAL OF AGENDA 
    
IV. APPROVAL OF MINUTES 
    

     1. Approval of Minutes from December 7, 2023 
      

V. PUBLIC COMMENTS 
  (MATTERS OF THE PLANNING COMMISSION NOT LISTED ON THE AGENDA)  
    
VI. OLD BUSINESS 
    
VII. NEW BUSINESS 
    

     
1. Consider a request for a Conditional Use-Major that would allow a Package Liquor Store 

in a C-2 Community Commercial Zoning District. 3880 Gautier Vancleave Road, Suite #9, 
(GPC #24-02-CU)  

      

     
2. Consider a request for a Special Exception that would allow occupancy of an existing 

single-family dwelling located in a C-2 Community Commercial Zoning District. 7609 
Martin Bluff Road, (GPC #24-03-SE) 

      

     
3. Consider a request for a nine-foot (9’) Variance to side yard setback requirements in a R-1 

Low Density Single-Family Residential Zoning District. 625 Susan Circle, (GPC #24-04-
VAR) 

      
VIII. GENERAL DISCUSSION 
    

     1. PREVIOUS CASE UPDATES 
      

     2. PERMIT & TRC REPORTS  
      



 

 

IX. ADJOURN 
    

 
 

 



  

 

DECEMBER 7, 2023  
GAUTIER, MISSISSIPPI 

 
BE IT REMEMBERED that a meeting of the Gautier Planning Commission of 

The City of Gautier, Mississippi, was held on December 7, 2023, at 5:30 PM in the 
Council Chambers of the Gautier Municipal Building at 3330 Highway 90, Gautier, 
Mississippi. 

 
Commission Members present were: Chairman Kay C. Jamison, 

Commissioners Josh Ward, William Davis, Ricky Decoteau, Maurice Hudson, and 
DeAnna McManus. Also present were Scott Ankerson, Planning Director, Josh 
Danos, City Attorney, and Babs Logan, Planning Technician. Absent was Chris 
Hoover. 

 

        
AGENDA 

GAUTIER PLANNING COMMISSION 

DECEMBER 7, 2023 

5:30 P.M. 

 

I. CALL TO ORDER 

II.  PLEDGE OF ALLEGIANCE (VOLUNTEER) 

III. APPROVAL OF AGENDA 

IV. APPROVAL OF MINUTES (NOVEMBER 2, 2023) 
 
V. PUBLIC COMMENTS 
 (MATTERS OF THE PLANNING COMMISSION NOT LISTED ON THE AGENDA) 
 
VI. OLD BUSINESS 
 
VII. NEW BUSINESS 

 

1. Consider a request for a Variance to the square footage of an accessory structure 

in a C-3 Highway Commercial Zoning District. 409 Highway 90, (GPC #23-34-

VAR) 

2. Consider a request for a Variance to the City of Gautier’s Flood Damage 

Prevention Ordinance for a Mississippi Landmark Historic Structure. 505 Magnolia 

Tree Drive, (GPC #23-35-VAR) 



 

3. Consider a request for a Property Owner Initiated Rezoning of Property located at 

C Byrd Road, PID #82420020.000, from R-2 High Density Multi-Family Residential 

to AG Agricultural. (GPC Case No. 23-36-RZ) 

 

4. Consider a request for a Variance to minimum square footage requirements for a 

dwelling in an AG Agricultural Zoning District. Carter Road, PID #85298083.000, 

(GPC #23-37-VAR) 

VIII. GENERAL DISCUSSION 
 
 A. PREVIOUS CASE UPDATES 
   
 B. PERMIT & TRC REPORTS  
 
IX. ADJOURN 

 

 

Commissioner Ward made a motion to approve the Agenda as presented. 

 

Commissioner Decoteau seconded the motion, and the following vote was recorded: 

 
AYES: Kay C. Jamison  
 Josh Ward 
 DeAnna McManus 
 Maurice Hudson 
 William Davis 
 Ricky Decoteau 
  
 
ABSENT: Chris Hoover 
  
 

Motion Passed  
 

 

 

Commissioner Ward made a motion to approve the November 2, 2023, minutes. 
 
Commissioner McManus seconded the motion, and the following vote was recorded: 
 

AYES: Kay C. Jamison  
 Josh Ward 
         DeAnna McManus 
 Maurice Hudson 
 William Davis 

    Ricky Decoteau 
     
 ABSENT:   Chris Hoover 
 
   



Motion Passed  
 
 
 

PUBLIC COMMENTS (MATTERS OF THE PLANNING COMMISSION NOT 
LISTED ON THE AGENDA) – None 

 
 

 

OLD BUSINESS - None 

 

 

NEW BUSINESS 

 
 

1. Consider a request for a Variance to the square footage of an accessory structure 

in a C-3 Highway Commercial Zoning District. 409 Highway 90, (GPC #23-34-

VAR) 

 
Scott Ankerson, Planning Director, gave a brief overview of the case.  
 
REQUEST: 
 
The Planning Department has received a request from Bobbi Nicole Seal dba Riverside 
Auto Sales for a variance to the square footage of an accessory structure in a C-3 
Highway Commercial Zoning District. 409 Highway 90, PID #87010073.000 & 
#87010074.050 (GPC #23-34-VAR). The application fee of $175 was paid on October 
17, 2023. All public notice requirements have been met.  

 
BACKGROUND:  
 
The applicant would like to build a forty-eight hundred (4800) square foot accessory 
structure. Her main building is eighteen hundred (1800) square feet. The Unified 
Development Ordinance (UDO) states that an accessory structure shall be subordinate 
in area, extent, and purpose to a principal use. She will need a three thousand (3000) 
square foot variance to the size of the accessory structure. 
 
DISCUSSION: 
 
The applicant is requesting a three thousand (3000) square foot variance to the size of 
an accessory structure. She would like to build a forty-eight hundred (4800) square foot 
accessory structure. Her main building is eighteen hundred (1800) square feet. Section 
6.2 (C) of the Unified Development Ordinance (UDO) states that accessory uses and 
buildings “shall be subordinate in area, extent, and purpose to such principal use.” There 
currently are several existing accessory structures on the property. The applicant plans 
to remove four of the existing structures, some of which are in poor condition. The square 
footage of the proposed accessory structure is similar to the structures to be removed. 
 
 



 

DETERMINATION OF APPLICABLE LAW: 
 
The Unified Development Ordinance (UDO) defines Variances as: 
 

A Variance is a relaxation of the terms of the Unified Development Ordinance 
where such Variance will not be contrary to the public interest and where, owing 
to conditions peculiar to the property, a literal enforcement of the Ordinance would 
result in an unnecessary or undue hardship.  As used in this Ordinance, a Variance 
is authorized only for height, area and size of structure, or size of yards, separation 
of uses, open spaces, off-street parking spaces and some subdivision of property. 
The establishment or expansion of a use not permitted shall not be allowed by 
Variance. 
 

The UDO defines Hardship as: 
 

Hardship means the unnecessary hardship that would result from a failure to grant 
the requested variance or special exception.   An unnecessary hardship exists if: 
(1) the land in question cannot yield a reasonable return if used only  
(a) for a purpose allowed in that zone (applicable to special exceptions), or  
(b) as permitted by the dimensional requirements of this ordinance (applicable to 
variances);  
(2) that the plight of the owner is due to unique circumstances of the land for which 
the variance or special exception is sought; and  
(3) that the use to be authorized by the variance will not alter the essential 
character of the locality. 

UDO SECTION 4.18:  Variance 

In certain circumstances, a Variance from the dimensional requirements (i.e. height, 
setbacks, square footage) of this ordinance may be granted if the applicant can prove 
that because of physical constraints of the property involved, he is not able to build 
the same type of structure that other persons with the same zoning classification can 
build.  Variances for uses permitted will not be considered in as much as “use 
Variances” are not legal in the State of Mississippi.  

Most Variances must be granted by the City Council; however, certain minor 
Variances may be granted by the Economic Development Director in accordance with 
Section 4.18.3 below. 

4.18.1 Who May Initiate 

A request for a Variance may be initiated by the property owner or agent of the 
owner provided that said property has not been denied a previous request for a 
Variance for the same property or portion of property within the past twelve (12) 
months.  

4.18.2 Application for Variance  

Applications for a Variance (from dimensional requirements) may be filed on the 
appropriate application available from the Economic Development/Planning 
Department and shall include all requested information, attachments and 
submittals:  

 
 



4.18.3 Administrative Variances 

The following dimensional variances may be granted by the Economic 
Development Director at his/her discretion (Note: Within the COR, Corridor 
Overlay District, applicants shall be required to mitigate a requested dimensional 
variance in accordance with the Tier Land Use Provisions in Section 5.11): 

A. 30% of required off-street parking spaces and/or 

B. 30% of required setbacks from property lines 

4.18.4 Criteria for Approval 

The Variance application shall demonstrate the following: 

A. That special conditions and circumstances exist which are peculiar to this 
particular site (lot or parcel), structure or building involved and which are 
not applicable to other sites (lots or parcels) or structures or buildings in the 
same district;  

B. That literal interpretation of the provisions of this Ordinance would deprive 
the applicant of rights commonly enjoyed by other properties in the same 
district under the provisions of this Ordinance; 

C. That the special conditions and circumstances do not result from actions of 
the applicant; and 

D. That granting the Variance requested will not confer upon the applicant any 
special privilege that is denied by this Ordinance to other similar sites (lots 
or parcels) structures or buildings in the same district. 

 

RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence 
presented meets all “Criteria for Approval” from the UDO as listed above.  
 
The Planning Commission may:  

 
1. Recommend that City Council approve the variance request as presented; 

2. Recommend that City Council approve the variance request with changes; or 

3. Recommend that City Council deny variance request.  

 

Chairman Jamison asked the applicant to present his case. 
 
Josh Seal, representing the applicant Riverside Auto Sales, said they would like to build 
a new accessory building that would be larger than the business office or main structure. 
They currently have numerous existing accessory buildings which are old, and a few are 
kind of dilapidated. They would like to remove four of those structures and put one nice 
structure on the property in their place. The other two accessory structures would be 
moved next to the new building. The new building would be metal with a stucco façade. 
 
Commissioner Davis asked what the new building would be used for.   
 
 



 

Mr. Seal said it would be used for the same thing they do on the property already. They 
would be reconditioning, and inspecting the vehicles by checking the oil, fluids, lights, 
etc.  
 
Commissioner Davis asked if it would be an automotive shop of sorts. 
 
Mr. Seal stated that it would be to an extent, but only for their business use to prepare 
their cars for sale. There would be some minor work done there but some things would 
have to be sent to an outside shop. It would not be for the public.  
 
Commissioner Ward asked Mr. Ankerson if any of the buildings the applicant wanted 
to move were included in the discussion of the square footage for this variance. 
 
Mr. Ankerson stated that the square footage of the existing buildings was not included. 
The Ordinance requires that accessory structures in this district must be subordinate in 
size. The main building or office building is 1800 square feet. One square foot above that 
would not be subordinate.  
 
Commissioner Ward asked if the two buildings they want to keep should be included in 
the variance square footage. 
 
Mr. Ankerson advised that the total square footage for the variance would not include 
the two accessory buildings that would remain. He explained that when asking for a 
variance for square footage of an accessory structure in a residential district a total 
square footage is given that it must not exceed, but in this district/case the UDO states 
that an accessory building should be subordinate to the principal use.  
 
Commissioner Davis noted that new car dealerships are allowed vehicle repair and 
body shops that are much bigger than their office building. Even though this is a used 
car business he said he sees it as much the same as other dealerships only it is 
disconnected. Given the situation of the applicant’s property he can see where it needs 
to be disconnected. 
 
Mr. Ankerson said he and the applicant had discussed that if the proposed building was 
connected to the main structure, even by a covered walkway, they would not need a 
variance. The Ordinance allows for a maintenance shop situation for a new car 
dealership, but it doesn’t for a used.  
 
Commissioner Jamison asked how tall the structure would be. 
 
Mr. Seal said it was about 17 feet in the front and about 14 feet in the back. 
 
There were none in attendance speaking in opposition of the request. 
 
 
ACTION TAKEN: 
 
Commissioner McManus made a motion to recommend that the City Council approve 
the variance as presented with the stipulation that the buildings are removed within ninety 
(90) days after the construction of the new building. 
 



Commissioner Ward seconded the motion, and the following vote was recorded: 
 

 
AYES: William Davis 

   Kay C. Jamison 

   Joshua Ward 

   DeAnna McManus 

   Ricky Decoteau 

   Marcus Hudson 

    

 ABSENT: Chris Hoover 

    

     

Motion passed. 
 
 
 

 
2. Consider a request for a Variance to the City of Gautier’s Flood Damage 

Prevention Ordinance for a Mississippi Landmark Historic Structure. 505 Magnolia 

Tree Drive, (GPC #23-35-VAR) 

 
Scott Ankerson, Planning Director, gave a brief overview of the case. He stated that 
this case was different than what the Commission was used to hearing and that in the 
eight years he has been here there hasn’t been a variance issued to the City’s Flood 
Damage Prevention Ordinance (FDPO) requirements. He advised that he has had 
extensive training through FEMA and MEMA and that he is State Certified in Floodplain 
Management. There are very limited circumstances where it is okay to give a variance 
to flood zone properties because it causes a higher risk for damage to life and property 
when you start varying from your protection Ordinance. He spoke with a representative 
from MEMA concerning the fact that this is a Mississippi landmark which makes it very 
different than someone who just doesn’t want to follow regulations. After talking to the 
MEMA representative, he decided to bring it before the Commission for consideration. 
The criteria for building below the Base Flood Elevation (BFE) is that you cannot improve 
the structure more than 50% of its market value and the applicant is asking to exceed that 
50% by quite a lot. 
 
Chairman Jamison asked if the greater than 50% is just the one building the cafeteria is 
in or does it include all the other buildings. 
 
Mr. Ankerson said that it was structure by structure, where each building would have its 
own appraisal and it would be based on the appraisal of that structure. In approving this, 
the Commission would be approving a variance to the Flood Damage Prevention 
Ordinance that allows the applicant to improve the structure that is below Base Flood 
Elevation above the 50% limitation.  
 
Chairman Jamison asked how the variance would affect the school district’s insurance.  



 

 
Mr. Ankerson said that he didn’t know about the school district’s insurance but as far as 
the city is concerned it is our Community Rating System (CRS) score that affects the 
insurance premiums for the property owners in the City of Gautier.  The city currently has 
a CRS score of 8. If the city maintains that score, the property owners within Gautier will 
get points for a discount on their premiums. FEMA uses the CRS to audit cities to make 
sure they are enforcing their ordinances and extra standards. One of their incentives is 
to give citizens savings if a city adopts standards that are above the Code of Federal 
Regulations Standards. Gautier currently has some standards that are above those 
regulations.  
 
Chairman Jamison asked if the CRS was okay with the city approving a variance 
because it is a historical site. 
 
Mr. Ankerson said that CRS does not have anything to do with this. They would just look 
to see if we are following our Ordinance. So, if the Commission and Council approves the 
variance then CRS would only look at whether the ordinance criteria were followed.  
 
Commissioner Decoteau asked if a historical site was allowed to be modified would 
they allow it to be raised. 
 
Mr. Ankerson told him that would be between the school district and the Mississippi 
Department of Archives and History (MDAH).  
 
Commissioner Davis asked what they were trying to protect with the 50% rule. 
 
Mr. Ankerson said paying out for damage due to flooding, especially repetitive loss 
properties below base flood elevation, and protection of life and property. 
 
Commissioner McManus asked if Mr. Ankerson knew how far below base flood 
elevation the school was. 
 
Mr. Ankerson said it was about two or three feet below. He also noted that the structure 
had been there since around 1940. 
 
REQUEST: 
 
The Planning Department has received a request from the Pascagoula-Gautier School 
District for a variance to the City of Gautier’s Flood Damage Prevention Ordinance for a 
Mississippi Landmark Historic Structure at 505 Magnolia Tree Drive, Gautier Elementary 
School, PID #87010091.000 (GPC #23-35-VAR). The application fee of $175 was paid 
on October 18, 2023. All public notice requirements have been met.  

 
BACKGROUND:  
 
The applicant would like to renovate the kitchen at Gautier Elementary School. The 
Kitchen and Dining Room are in the oldest existing building on the campus which is a 
Mississippi Landmark historic structure. Because the existing structure is designated as 
a Mississippi Landmark, it cannot be modified or elevated out of the floodplain. The 
applicant will need a variance to the City of Gautier’s Flood Damage Prevention 
Ordinance in order to make the renovations required to further modernize and improve 



the kitchen facilities so the site can continue to effectively function and serve as an 
educational facility. 
 
DISCUSSION: 
 
The applicant is requesting a variance to the City of Gautier’s Flood Damage Prevention 
Ordinance so renovations can be made to Gautier Elementary School, which is a 
Mississippi Landmark Historic Structure and cannot be modified or elevated out of the 
floodplain. The applicant wants to modernize and improve the kitchen facilities so they 
can continue to effectively function as an educational facility.  
 
DETERMINATION OF APPLICABLE LAW: 
 
FLOOD DAMAGE PREVENTION ORDINANCE: ARTICLE 6.  
 
      SECTION C. VARIANCE PROCEDURES. 
 
 

In passing upon such applications, the board shall consider all technical evaluations, relevant factors, and standards 

specified in other sections of this ordinance, and: 

 

(1) Upon consideration of factors listed below, and the purpose of this ordinance, the board may attach such     

conditions to the granting of variances as it deems necessary to further the purposes of this ordinance. 

(2) The evaluation must be based on the characteristics unique to that property and not be shared by adjacent   

parcels.  The characteristics must pertain to the land itself, not to the structure, its inhabitants, or its owners; 

(3) Variances shall not be granted for multiple lots, phases of subdivisions, or entire subdivisions;  

(4) The danger that materials may be swept onto other lands to the injury of others; 

(5) The danger of life and property due to flooding or erosion damage; 

(6) The susceptibility of the proposed facility and its contents to flood damage and the effect of such damage 

on the individual owner and the City of Gautier; 

(7) The importance of the services provided by the proposed facility to the City of Gautier; 

(8) The necessity of the facility to be at a waterfront location, where applicable; 

(9) The availability of alternative locations for the proposed use which are not subject to flooding or erosion 

damage; 

(10) The compatibility of the proposed use with existing and anticipated development; 

(11) The relationship of the proposed use to the comprehensive plan and floodplain management program for 

that area; 

(12) The safety of access to the property in times of flood for ordinary and emergency vehicles; 

(13) The expected heights, velocity, duration, rate of rise, and sediment transport of the floodwaters and the 

effects of wave action, if applicable, expected at the site, and; 

(14) The costs of providing governmental services during and after flood conditions, including maintenance and 

repair of public utilities and facilities such as sewer, gas, electrical, and water systems, and streets and 

bridges and culverts. 

(15) Variances shall not be issued within any designated floodway if any increase in flood levels during the base 

flood discharge would result. 

 SECTION D. CONDITIONS FOR VARIANCES. 

 

(1) Variances shall only be issued when there is: 

 

a.) A showing of good and sufficient cause; 



 

 

b.) A determination that failure to grant the variance would result in exceptional hardship, and; 

 

c.) A determination that the granting of a variance will not result in increased flood heights, 

additional threats to public expense, create nuisance, cause fraud on or victimization of the public, 

or conflict with existing local laws or ordinances. 

 

(2) The provisions of this ordinance are minimum standards for flood loss reduction; therefore any deviation 

from the standards must be weighed carefully.  Variances shall only be issued upon a determination that the 

variance is the minimum necessary deviation from the requirements of this ordinance, considering the 

flood hazard, to afford relief.  In the instance of a Historic Structure, a determination that the variance is the 

minimum necessary so as not to destroy the historic character and design of the building.(See Article 6, 

Section F.) 

 

(3) Any applicant to whom a variance is granted shall be given written notice specifying the difference 

between the base flood elevation and the elevation to which the lowest floor is to be built and stating that 

the cost of flood insurance will be commensurate with the increased risk resulting from the reduced lowest 

floor elevation.  

 

(4) The Floodplain Administrator shall maintain the records of all appeal actions and report any variances to 

the Federal Emergency Management Agency and Mississippi Emergency Management Agency upon 

request. (See Article 6 Section E.) 

 

(5) Upon consideration of the factors listed above and the purposes of this ordinance, the board may attach 

such conditions to the granting of variances as it deems necessary to further the purposes of this ordinance. 

 

(6) Variances shall not be issued “after the fact.” 

 

SECTION E. VARIANCE NOTIFICATION. 

 

Any applicant to whom a variance is granted shall be given written notice over the signature of a City of Gautier 

official that: 

 

(1) The issuance of a variance to construct a structure below the base flood elevation will result in increased 

premium rates for flood insurance up to amounts as high as $25 for $100 of insurance coverage, and; 

 

(2) List the specific variance granted with the minimum requirement that was changed with the approved 

variance.  List the article, section and subsection for which the variance was issued to.  

  

(3) Such construction below the base flood level increases risks to life and property.  A copy of the notice shall 

be recorded by the Floodplain Administrator in the Office of the Chancery Clerk and shall be recorded in a 

manner so that it appears in the chain of title of the affected parcel of land. 

 
 

RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence 
presented meets the criteria from Section D. of the Flood Damage Prevention and Control 
Ordinance as listed above.  
 
The Planning Commission may:  

 
1. Recommend that City Council approve the variance request as presented; 

2. Recommend that City Council approve the variance request with changes; or 

3. Recommend that City Council deny variance request.  

 



 

Chairman Jamison asked the applicant to present their case. 
 
Ryan Florreich, with JBHM Architects, P.A. and representing the Pascagoula-Gautier 
School District (PGSD), said they have been permitted through MDAH to do the 
renovations. They had asked about elevating the structure, but MDAH would not approve 
that. The last remodel on the kitchen was in 2007 when there were 186 students enrolled 
at the school. At that time, they had one serving line. The standard is one serving line per 
200 students. In 2013 eight new classrooms were added with an enrollment of 351 
students. A temporary serving line was added to accommodate the increased enrollment, 
but it was not a good situation. They have not been able to add additional needed walk-
in cooler space. Currently there are 455 students enrolled which is why they are pursuing 
these renovations to make the situation better for the kids. He added that the structures 
built in 2013 and the current construction are elevated to the required elevation.  
 
Chairman Jamison asked if the renovations would be just in the kitchen area or would it 
extend into the other areas of that structure. 
 
Mr. Florreich said they are doing a little on each side to make extra space for the serving 
line but essentially, they are just enlarging the kitchen and the serving area inside the 
existing building.  
 
Commissioner Davis asked if the School Board had approved the expenditures for the 
renovations and if so when had they approved it.  
 
Mr. Florreich said it had been approved around September or October of this year.  
 
Commissioner Davis asked if the School Board thought this was the best option 
considering the cafeteria is at a risk of flooding at some point. 
 
Mr. Florreich said he assumed they did. 
 
Chairman Jamison asked if utilizing some of the existing kitchen was one of the reasons 
for not relocating the cafeteria. 
 
Commissioner Ward said the cost of a new cafeteria probably far exceeded the cost of 
renovations. 
 
Mr. Florreich said that was true and the newer construction had taken up most of the 
available space for relocation. 
 
Mr. Ankerson reminded the Commissioners of the criteria for a variance for the Flood 
Damage Prevention Ordinance since it was different than the variance criteria they were 
used to working with. The criteria for a variance was: a) showing of good and sufficient 
cause; b) a determination that failure to grant the variance would result in exceptional 
hardship; and c) a determination that the granting of a variance will not result in increased 
flood heights, additional threats to public expense, create nuisance, cause fraud on or 
victimization of the public, or conflict with existing local laws or ordinance. The applicant 
will have the engineer submit a “no rise” certificate saying that the work will not increase 
flood heights.  



 

 
Commissioner Decoteau asked what the appraised value was in determining what the 
50% mark would be. 
 
Mr. Florreich said the appraiser they talked to said it was just about impossible to 
segregate that structure from all the structures on the campus although they did look at 
the County’s appraisal for the property. 
 
Mr. Ankerson said this was a 1.2-million-dollar project and looking at the County’s 
appraisal because of the situation of this being a unit, it wasn’t very easy to get that 
appraisal.  
 
Mr. Florreich said the County had it valued at about 3 million for the whole campus but 
based on the amount for the renovations 50% was easily exceeded. 
 
Chairman Jamison asked if it was more than 50% of the value of the entire property or 
the structure. 
 
Mr. Ankerson said it can’t be over 50% of the value of the structure. He reminded them 
that the applicant already had a permit from MDAH, so you have one state affiliation that 
has permitted the renovations. When he talked with the MEMA representative the first 
question they asked was if MDAH had permitted it.   
 
Commissioner Decoteau asked if approving the variance would affect the city’s CRS 
rating. 
 
Mr. Ankerson said that as long as the variance is approved with a finding of fact, then 
he wouldn’t think so.  
 
There were none in attendance speaking in opposition of the request. 
 
 
ACTION TAKEN: 
 
Commissioner Ward made a motion to recommend that the City Council approve the 
variance as presented due to the unique characteristics presented. 
 
Commissioner Decoteau seconded the motion, and the following vote was recorded: 
 
 
 
 

 
AYES: William Davis 

   Kay C. Jamison 

   Joshua Ward 

   DeAnna McManus 

   Ricky Decoteau 

   Marcus Hudson 

    



 ABSENT: Chris Hoover 

    

     

Motion passed. 
 

 

 

 
3. Consider a request for a Property Owner Initiated Rezoning of Property located at C 

Byrd Road, PID #82420020.000, from R-2 High Density Multi-Family Residential to 

AG Agricultural. (GPC Case No. 23-36-RZ) 

 
Scott Ankerson, Planning Director, gave a brief overview of the case. His opinion is 
that this parcel was rezoned as part of the rezoning done in 2010 with the 
Comprehensive Plan. He said he didn’t see why a single parcel would be zoned R-2 in 
that area which is surrounded by Agricultural zoning. The applicant told him that he 
wanted to divide the property and build two homes on it. Single-Family homes are not 
allowed by right in this district. It makes more sense to ask for a rezoning than a Special 
Exception which goes with the owner. If he got a Special Exception and later decided to 
sale one of the homes the potential buyer would have to be approved for a new Special 
Exception which could possibly be denied. With the investment being made in the 
property the best route would be a rezoning back to Agricultural. A single-family home 
would be in harmony with the existing area.  
 
Commissioner Ward noted that this was the area where they had seen several 
mistakes in the zoning over the last several years. 
 
Mr. Ankerson said he felt it would be safe to make the finding that this was a mistake in 
the zoning. There hasn’t been any multi-family built on it since the Comprehensive Plan 
in 2010 and it is surrounded by Agricultural land. 
 
Mr. Hudson asked if the bird sanctuary land was adjacent to the property. 
 
Mr. Ankerson said it was, but that area is outside Gautier city limits. 
 
At this point Josh Danos, City Attorney, recused himself and left the room. 
 
REQUEST: 
 
The Planning Department has received a request from Roxanna Borries for a Rezoning 
of property known as C Byrd Road, PID #82420020.000 from R-2 High Density Multi-
Family Residential to AG Agricultural. The parcel is approximately 30 acres. The 
application fee of $300 was paid on October 19, 2023. All public notice requirements have 
been met.  
 
BACKGROUND: 
 
Section 4.15 of the City’s Unified Development Ordinance (UDO) establishes the 
procedure to amend the City’s Official Zoning Map. The Gautier Planning Commission 



 

(GPC) shall review a proposal for a rezoning and shall make an advisory recommendation 
to the City Council as to the need and justification for the change when the public welfare 
justifies such action. The GPC shall include in its recommendation to the City Council 
findings that the required rezoning criteria have been met. 
 
DISCUSSION: 
 
1.  Location:  C Byrd Road, PID #82420020.000. (See Exhibit A) 
 
2.  Existing Zoning: R-2 High Density Multi-Family Residential.  (See Exhibit B) 
 

        UDO 5.3.5 R-2, High Density Multi-Family Residential District - Purpose and 
intent. The purpose of the R-2 District is to provide for resort-style communities 
offering a full range of living accommodations for Gautier residents. In addition to 
uses permitted within the R-1A District, this District allows for multi-family 
developments, residential condominiums, retirement communities and assisted 
living facilities. Complementary recreational facilities are also permitted and 
permanent open space and/or recreational facilities are required for new 
developments within this district.  

 
 

         UDO 5.3.1 AG, Agricultural District - Purpose and intent. The AG District is 
intended to provide an area for low density residential development and small 
scale agricultural uses such as farms, and ponds for livestock or fowl. This zoning 
district is to encourage large lots, open space and single-family detached dwellings 
in an agricultural environment. 
The provision of these zoning regulations shall not be exercised so as to require 
permits with reference to land used for agricultural purposes, or for the 
maintenance, repair or extension of farm buildings or farm structures.  

 
 

DATA AND ANALYSIS: 
 
Property requested for Rezoning:  C Byrd Road, PID #82420020.000.  
 
Location: Ward 1 
 
Current Zoning of the Request Property: R-2 High Density Multi-Family Residential 
 
Existing Land Use:  Vacant.  (See Exhibit C) 

 
Future Land Use: Mixed Use Residential.  (See Exhibit D) 
 
Surrounding Zoning: AG Agricultural to the North, South and West, I-2 Industrial also to 
the West. 
 
HISTORY: 
 
This property is vacant and currently zoned R-2 High Density Multi-Family Residential.  
        
 



REVIEW CRITERIA: 
 

The Planning Commission, in its report and recommendation to the City Council on the 
appropriateness of the request, shall study and consider the following criteria and record 
that the evidence presented meets the “Criteria for Approval” from the UDO, if applicable.  
 

A. There was a mistake in the original zoning; or 

B. The character of the surrounding area has changed to such an extent 
as to justify rezoning AND there is a public need for additional property 
to be zoned in accordance with the request. 

 
The Planning Commission shall not recommend approval of a rezoning unless the 
applicant has proven by clear and convincing evidence that either of the required criteria 
items above have been met. 
 
STAFF RECOMMENDATION: 
 
If recommending approval, Planning Commission shall record that the evidence 
presented meets all “Criteria for Approval” from the UDO as listed above.  
  
CONCLUSION: 
 
Based on the required Review Criteria established by Section 4.15 of the Unified 
Development Ordinance and the appropriateness of the request relevant to the criteria, 
the Commission may:  

 
1. Recommend that City Council approve to Rezone the subject area from R-2 High 

Density Multi-Family Residential to AG Agricultural  or 

2. Recommend that City Council deny the Rezoning. 

 
Chairman Jamison asked the applicant to present his case. 
 
Charlie Green, representing the applicant, stated that Jason and Roxanne Borries own 
the land and they would like their two children to be able to build their homes there. The 
homes will be valued at more than a half million dollars. They expect to have some of 
their grandchildren build on the land later. The property is approximately 31 acres and 
there could possibly be some wetlands on the property. 
 
Clancy Borries, also representing the applicant, came to the podium to answer 
questions also. 
 
Commissioner Ward asked if the applicant owned any of the property on Carter Road 
that connects to this property. and how would the property in question be accessed. 
 
Mr. Borries said that the property fronted on C Byrd Road and both houses would have 
road frontage on C Byrd Road. 
 
Mr. Ankerson stated that according to the Ordinance the lot must have a certain amount 
of road frontage. 



 

 
Cherie Yeager-Smith, neighbor at 5600 C Byrd Road, stated that her issue with the 
property being zoned Agricultural is hunting being allowed on Agricultural property. She 
said that she live on a residential piece of property and she doesn’t want hunting/shooting 
done next to her property.  
 
Chairman Jamison advised Ms. Yeager-Smith that most of that area was already zoned 
Agricultural. The other property adjacent was zoned Industrial. 
 
Mr. Ankerson advised that the City Ordinance states that you cannot discharge a gun 
in city limits. Bow hunting is allowed in any zoning district, however.  
 
Commissioner Hudson told Ms. Yeager-Smith that if she was hearing gunshots 
someone was violating the law and she should report it. 
 
Ms. Yeager-Smith said there were two new shooting houses on the property now.  
 
Mr. Borries explained that an older gentleman that works for them likes to hunt, but is 
unable to now, likes to sit up there and watch the wildlife that comes across the property. 
He does not hunt there though. 
 
Commissioner Davis asked if knowing that it is illegal to discharge a firearm in City 
limits make her more comfortable about the hunting situation. 
 
Ms. Yeager-Smith stated that she did feel better about the issue. 
 
Commissioner Hudson asked Mr. Ankerson to clarify not being allowed chickens or 
roosters making noise in the heart of the city but them being allowed in the Agricultural 
District. 
 
Mr. Ankerson advised that the city has an Animal Control Ordinance that is enforced by 
the Police Department that allows fowl and livestock. It is not based on zone it is based 
on the square footage of the property.  
 
Commissioner Ward stated that with the current zoning being R-2 apartments could be 
built on the property which would basically be multiple dwellings on the property. In his 
opinion that is not conducive to the characteristics of the neighborhood. Changing the  
zoning to Agricultural would be more conducive to the neighborhood which is why it can 
be said there was a mistake in the zoning. 
 
Willis Budnick, neighbor at 5900 Carter Road, stated he had no objection to the 
rezoning. He has lived on Carter Road since the 1990’s. He stated that he remembers a 
lot of people being against the zoning change from AG to R-2 for apartments. One of the 
reasons being the traffic that it would create in that area. It was his understanding that 
after looking at the pros and cons the developer decided not to proceed with the 
apartments.  
 
Commissioner Ward asked Mr. Budnick if he remembered when that was.  
 
Mr. Budnick wasn’t sure of the year. 
 



Mr. Ankerson said he wasn’t here when it happened, so it had to be at least nine years 
ago. He has not been able to confirm that this was a separate zoning from the 
Comprehensive Rezoning in 2010 when a lot of rezoning was done at once. So the 
Commission should be able to see this case as a mistake in the original zoning. 
 
Ms. Yeager-Smith said she thought it was around 2010. 
 
Commissioner Hudson asked if the applicant would be held to only build the two homes 
they had talked about or could they build what they wanted to. 
 
Commissioner Ward stated that they will be able to build to City Ordinances, whatever 
City Ordinances allow.  
 
ACTION TAKEN: 
 
Commissioner Decoteau made a motion to recommend approval based on the evidence 
presented meets the criteria. 
 
Commissioner Davis seconded the motion, and the following vote was recorded: 
 

AYES: Ricky Decoteau  
    William Davis  
    DeAnna McManus 
    Josh Ward 
    Kay C. Jamison 
    Maurice Hudson 

  

 ABSENT: Chris Hoover 

 

  

Motion passed. 

 

 

 

 
4. Consider a request for a Variance to minimum square footage requirements for a 

dwelling in an AG Agricultural Zoning District. Carter Road, PID #85298083.000, 

(GPC #23-37-VAR) 

 
Scott Ankerson, Planning Director, gave a brief overview of the case.  
 
REQUEST: 
 
The Planning Department has received a request from Brandi Bosarge for a one 
thousand five (1005) square foot variance for a dwelling in an AG Agricultural Zoning 
District. Carter Road, PID #85298083.000 (GPC #23-37-VAR). The application fee of 
$175 was paid on October 20, 2023. All public notice requirements have been met.  

 



 

BACKGROUND:  
 
The applicant would like to build a three hundred twenty (320) square foot dwelling in an 
AG Agricultural Zoning District. The minimum square footage requirement for a dwelling 
in an AG district is thirteen hundred twenty-five (1325) square feet. She is proposing to 
use a high cube forty (40) foot shipping container as the shell. 
 
DISCUSSION: 
 
The applicant would like to build a tiny home using a high cube forty (40) foot shipping 
container as the shell. The structure would be approximately three hundred twenty (320) 
square feet. The minimum square footage for a dwelling in an AG district is thirteen 
hundred twenty-five (1325). The applicant is requesting a one thousand five (1005) 
square foot variance. 
 
DETERMINATION OF APPLICABLE LAW: 
 
The Unified Development Ordinance (UDO) defines Variances as: 

A Variance is a relaxation of the terms of the Unified Development Ordinance 
where such Variance will not be contrary to the public interest and where, owing 
to conditions peculiar to the property, a literal enforcement of the Ordinance would 
result in an unnecessary or undue hardship.  As used in this Ordinance, a Variance 
is authorized only for height, area and size of structure, or size of yards, separation 
of uses, open spaces, off-street parking spaces and some subdivision of property. 
The establishment or expansion of a use not permitted shall not be allowed by 
Variance. 
 

The UDO defines Hardship as: 
 

Hardship means the unnecessary hardship that would result from a failure to grant 
the requested variance or special exception.   An unnecessary hardship exists if: 
(1) the land in question cannot yield a reasonable return if used only  
(a) for a purpose allowed in that zone (applicable to special exceptions), or  
(b) as permitted by the dimensional requirements of this ordinance (applicable to 
variances);  
(2) that the plight of the owner is due to unique circumstances of the land for which 
the variance or special exception is sought; and  
(3) that the use to be authorized by the variance will not alter the essential 
character of the locality. 

UDO SECTION 4.18:  Variance 

In certain circumstances, a Variance from the dimensional requirements (i.e. height, 
setbacks, square footage) of this ordinance may be granted if the applicant can prove 
that because of physical constraints of the property involved, he is not able to build 
the same type of structure that other persons with the same zoning classification can 
build.  Variances for uses permitted will not be considered in as much as “use 
Variances” are not legal in the State of Mississippi.  

Most Variances must be granted by the City Council; however, certain minor 
Variances may be granted by the Economic Development Director in accordance with 
Section 4.18.3 below. 



4.18.1 Who May Initiate 

A request for a Variance may be initiated by the property owner or agent of the 
owner provided that said property has not been denied a previous request for a 
Variance for the same property or portion of property within the past twelve (12) 
months.  

4.18.2 Application for Variance  

Applications for a Variance (from dimensional requirements) may be filed on the 
appropriate application available from the Economic Development/Planning 
Department and shall include all requested information, attachments and 
submittals:  

 
4.18.3 Administrative Variances 

The following dimensional variances may be granted by the Economic 
Development Director at his/her discretion (Note: Within the COR, Corridor 
Overlay District, applicants shall be required to mitigate a requested dimensional 
variance in accordance with the Tier Land Use Provisions in Section 5.11): 

A. 30% of required off-street parking spaces and/or 

B. 30% of required setbacks from property lines 

4.18.4 Criteria for Approval 

The Variance application shall demonstrate the following: 

A. That special conditions and circumstances exist which are peculiar to this 
particular site (lot or parcel), structure or building involved and which are 
not applicable to other sites (lots or parcels) or structures or buildings in the 
same district;  

B. That literal interpretation of the provisions of this Ordinance would deprive 
the applicant of rights commonly enjoyed by other properties in the same 
district under the provisions of this Ordinance; 

C. That the special conditions and circumstances do not result from actions of 
the applicant; and 

D. That granting the Variance requested will not confer upon the applicant any 
special privilege that is denied by this Ordinance to other similar sites (lots 
or parcels) structures or buildings in the same district. 

 

RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence 
presented meets all “Criteria for Approval” from the UDO as listed above.  
 
The Planning Commission may:  

 
1. Recommend that City Council approve the variance request as presented; 

2. Recommend that City Council approve the variance request with changes; or 

3. Recommend that City Council deny variance request.  

 



 

 
Chairman Jamison asked the applicant to present her case. 
 
Pam Molar, representing the applicant Brandi Bosarge, stated that Ms. Bosarge wanted 
to build a container home on the property. The home would have a nice porch with 
French doors opening onto it. This will be her first home and she plans to make it really 
nice. 
 
Chairman Jamison asked if the applicant had considered a mobile home which is 
allowed in an Agricultural district with approval of a Conditional Use. 
 
Ms. Molar said the applicant chose the proposed because it was more feasible, 
monetary, and aesthetically pleasing for her. 
 
Chairman Jamison asked if the proposed home was cheaper than mobile homes. 
 
Ms. Molar said it probably would not be. 
 
Commissioner Hudson asked if a Conex box home was legal. 
 
Mr. Ankerson said that it would be if the variance was approved. 
 
Chairman Jamison asked if Ms. Bosarge liked the Conex box more aesthetically than 
building a regular home. 
 
Ms. Bosarge stated that she did and that structurally it was better than a mobile home. 
It will be anchored down and give her a chance to have a modern touch to her home. 
There will be a front porch with a roof coming over both the dwelling and the front porch. 
 
Mr. Ankerson addressed Commissioner Hudson’s previous question about it being legal 
to have a Conex box home. He said this was a new area for the city because this is the 
first request the city has had like this. However, these types of homes are becoming 
trendy.  
 
Ms. Molar stated that the property is five acres, and this is somewhere she can make a 
start as a homeowner. 
 
Mr. Ankerson asked to clarify the request. The request is not for a Conex box home. 
The request is whether she can have a 320 square foot home instead of the required 
minimum of 1325 square feet in an Agricultural District. The fact that it is a Conex box 
has nothing to do with it.  
 
Josh Danos, City Attorney, advised that she could put five or six Conex boxes together 
and if it met the minimum square footage of 1325 required, she would not need to ask 
the Commission and Council for anything.  
 
Mr. Ankerson explained the process if someone came in with plans for a 1325 square 
foot Conex box home. He would ask them if their plans were stamped by an engineer 
and if they were the permit would be reviewed like any other home. Once it is stamped 
by an engineer it is no longer a Conex box, it is considered a home. There are no 
architectural standards in the Ordinance to govern residential construction. There is 



nothing saying you can or cannot have brick, stucco, or metal that looks like a Conex 
box. This is strictly a variance for square footage. 
 
Commissioner Davis said that when he looked at the request it was presented as a 
small home, and they needed a square footage variance. Tiny homes are a new thing 
whether they are Conex boxes or built in other ways. It is a thing that Gautier has not 
really talked about. He feels it should be looked at as a tiny home and that there should 
be an Ordinance specific for tiny homes. He asked Mr. Ankerson if a variance was 
permanent with the property. 
 
Mr. Ankerson said it was permanent for whatever structure on the property the variance 
was approved for.   
 
Commissioner Davis said he thought the request should be looked at as a Special 
Exception or a Conditional Use. He felt it should be kicked back to Council to deal with 
as an Ordinance for tiny homes and to look at whether they wanted them only in 
Agricultural zones or if the city wanted them in Gautier at all.   
Chairman Jamison larger home being built in the area versus a tiny home going in. 
 
Ms. Bosarge said that there were several mobile homes and cottages in the area.  
 
Chairman Jamison stated that a lot of the mobile home in the area were grandfathered 
in. 
 
Mr. Danos said that there currently isn’t a definition of a tiny home in the Ordinance. The 
Commission can make those recommendations to the City Council as to what they want 
that to look like. There is a Special Exception and a Conditional Use which affect the use 
of the properties, but tonight the request is about residential use which is allowed by right 
in an Agricultural zone. A variance on the other hand is dimensional, which is what is 
being requested tonight. 
 
Chairman Jamison asked if they had to determine a hardship. 
 
Mr. Ankerson said what the Commission must determine is that the criteria for 4.18.4 
(A-D) has been met.  
 
Commissioner Ward said that regarding 4.18.4 (D) in reference to a mobile home that 
had been denied previously, this is not a similar structure because mobile homes do not 
require an engineer stamp. 
 
Commissioner Decoteau said that regarding 4.18.4 C the circumstances do not result 
from actions of the applicant, lack of an Ordinance regarding tiny homes is not the 
applicant’s fault. He also asked that if several tiny homes were approved, then someone 
wanted to build a 1000 square foot regular home. Would the allowance of the smaller 
square footage for tiny homes open up an issue with having to allow smaller regular built 
homes. 
 
Mr. Danos said if you have a factual finding that 4.18.4 (A) is met that the property in 
question has something special about it then you can differentiate each time someone 
has a request. 
 



 

Hunter Budnick, neighbor, has no issue with the variance. He understands about 
Special Exceptions and grandfathered structures but there are mobile homes, cottages, 
etc. in the area.  
 
Chairman Jamison asked if the variance would go with the property. 
 
Mr. Ankerson stated that a variance is specific to the structure. If the structure was 
demolished or removed for any reason, a new structure would have to have a variance 
if needed. 
 
Commissioner Ward asked if the square footage of the porch was included in the 
square footage of the Conex box.  
 
Mr. Ankerson said only the living area is included in the minimum square footage.  
 
Commissioner McManus said she was not in favor of it because she sees it as a 
devaluation of the property. She feels like it would be setting a precedent, and that tiny 
homes are a trend, and are probably just a passing fad. 
 
There were none in attendance speaking in opposition of the request. 
 
 
ACTION TAKEN: 
 
Chairman Jamison made a motion to recommend that the City Council approve the 
variance request with changes that the home meet or exceed the drawings as presented. 
 
Commissioner Hudson seconded the motion, and the following vote was recorded: 
 

 
AYES: Kay C. Jamison 

   Joshua Ward 

   Ricky Decoteau 

   Marcus Hudson 

 

 NAYS: DeAnna McManus 

   William Davis 

    

 ABSENT: Chris Hoover 

    

     

Motion passed. 

 

 

 

 

 

 

 



GENERAL DISCUSSION  

 
A. PREVIOUS CASE UPDATES 

Mr. Ankerson advised Commissioners that City Council approved GPC #23-30-CU for 
an expansion of a Church/Place of Worship at 6300 Martin Bluff Road, and GPC #23-33-
SE which allowed a single-family dwelling at 3525 Old Spanish Trail to be reoccupied. 
 

B. PERMIT & TRC REPORT 

Mr. Ankerson presented the October 2023 and November 2023 reports.  
 
 
 

Commissioner Ward made a motion to adjourn the meeting. 

Commissioner Decoteau seconded the motion, and the following vote was recorded: 

 

  AYES:  Kay C. Jamison 

    Josh Ward 

DeAnna McManus 

    Maurice Hudson 

    William Davis 

Ricky Decoteau  

     

ABSENT: Chris Hoover  

     

 

Motion Passed. 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

APPROVED BY: 

 

 

 

 

______________________________________ DATE: ____________________ 

Scott Ankerson 

Planning Director/Building Official 

 

 

 

 

 

 

______________________________________ DATE: ________________ 

Kay C. Jamison, Chairman 

Gautier Planning Commission 
 
  



 

 
 
 
 
 
BACKUP DOCUMENTATION 

  



 

Gautier Planning Commission 

Regular Meeting Agenda 

December 7, 2023 

GPC #23-34-VAR 

409 Highway 90 

 

 

 
VII. NEW BUSINESS  
 

1. Consider a request for a Variance to the square footage of an accessory 

structure in a C-3 Highway Commercial Zoning District. 409 Highway 90, (GPC 

#23-34-VAR) 

 
 

 

 

 

 

 

 

  



CITY OF GAUTIER 
STAFF REPORT 

 
To:  Chairman and Members, Planning Commission 
 
From:  Scott Ankerson, Planning Director 
 
Date:  November 27, 2023  
 
Subject: Consider a request for a Variance to the square footage of an accessory 

structure in a C-3 Highway Commercial Zoning District. 409 Highway 90, 
(GPC #23-34-VAR)   

           

 
REQUEST: 
 
The Planning Department has received a request from Bobbi Nicole Seal dba Riverside 
Auto Sales for a variance to the square footage of an accessory structure in a C-3 
Highway Commercial Zoning District. 409 Highway 90, PID #87010073.000 & 
#87010074.050 (GPC #23-34-VAR). The application fee of $175 was paid on October 
17, 2023. All public notice requirements have been met.  

 
BACKGROUND:  
 
The applicant would like to build a forty-eight hundred (4800) square foot accessory 
structure. Her main building is eighteen hundred (1800) square feet. The Unified 
Development Ordinance (UDO) states that an accessory structure shall be subordinate 
in area, extent, and purpose to a principal use. She will need a three thousand (3000) 
square foot variance to the size of the accessory structure. 
 
DISCUSSION: 
 
The applicant is requesting a three thousand (3000) square foot variance to the size of 
an accessory structure. She would like to build a forty-eight hundred (4800) square foot 
accessory structure. Her main building is eighteen hundred (1800) square feet. Section 
6.2 (C) of the Unified Development Ordinance (UDO) states that accessory uses and 
buildings “shall be subordinate in area, extent, and purpose to such principal use.” There 
currently are several existing accessory structures on the property. The applicant plans 
to remove four of the existing structures, some of which are in poor condition. The square 
footage of the proposed accessory structure is similar to the structures to be removed. 
 
DETERMINATION OF APPLICABLE LAW: 
 
The Unified Development Ordinance (UDO) defines Variances as: 
 

A Variance is a relaxation of the terms of the Unified Development Ordinance 
where such Variance will not be contrary to the public interest and where, owing 
to conditions peculiar to the property, a literal enforcement of the Ordinance would 
result in an unnecessary or undue hardship.  As used in this Ordinance, a Variance 
is authorized only for height, area and size of structure, or size of yards, separation 
of uses, open spaces, off-street parking spaces and some subdivision of property. 



 

The establishment or expansion of a use not permitted shall not be allowed by 
Variance. 
 

The UDO defines Hardship as: 
 

Hardship means the unnecessary hardship that would result from a failure to grant 
the requested variance or special exception.   An unnecessary hardship exists if: 
(1) the land in question cannot yield a reasonable return if used only  
(a) for a purpose allowed in that zone (applicable to special exceptions), or  
(b) as permitted by the dimensional requirements of this ordinance (applicable to 
variances);  
(2) that the plight of the owner is due to unique circumstances of the land for which 
the variance or special exception is sought; and  
(3) that the use to be authorized by the variance will not alter the essential 
character of the locality. 

UDO SECTION 4.18:  Variance 

In certain circumstances, a Variance from the dimensional requirements (i.e. height, 
setbacks, square footage) of this ordinance may be granted if the applicant can prove 
that because of physical constraints of the property involved, he is not able to build 
the same type of structure that other persons with the same zoning classification can 
build.  Variances for uses permitted will not be considered in as much as “use 
Variances” are not legal in the State of Mississippi.  

Most Variances must be granted by the City Council; however, certain minor 
Variances may be granted by the Economic Development Director in accordance with 
Section 4.18.3 below. 

4.18.1 Who May Initiate 

A request for a Variance may be initiated by the property owner or agent of the 
owner provided that said property has not been denied a previous request for a 
Variance for the same property or portion of property within the past twelve (12) 
months.  

4.18.2 Application for Variance  

Applications for a Variance (from dimensional requirements) may be filed on the 
appropriate application available from the Economic Development/Planning 
Department and shall include all requested information, attachments and 
submittals:  

 
4.18.3 Administrative Variances 

The following dimensional variances may be granted by the Economic 
Development Director at his/her discretion (Note: Within the COR, Corridor 
Overlay District, applicants shall be required to mitigate a requested dimensional 
variance in accordance with the Tier Land Use Provisions in Section 5.11): 

A. 30% of required off-street parking spaces and/or 

B. 30% of required setbacks from property lines 

4.18.4 Criteria for Approval 

The Variance application shall demonstrate the following: 



A. That special conditions and circumstances exist which are peculiar to this 
particular site (lot or parcel), structure or building involved and which are 
not applicable to other sites (lots or parcels) or structures or buildings in the 
same district;  

B. That literal interpretation of the provisions of this Ordinance would deprive 
the applicant of rights commonly enjoyed by other properties in the same 
district under the provisions of this Ordinance; 

C. That the special conditions and circumstances do not result from actions of 
the applicant; and 

D. That granting the Variance requested will not confer upon the applicant any 
special privilege that is denied by this Ordinance to other similar sites (lots 
or parcels) structures or buildings in the same district. 

 

RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence 
presented meets all “Criteria for Approval” from the UDO as listed above.  
 
The Planning Commission may:  

 
1. Recommend that City Council approve the variance request as presented; 

2. Recommend that City Council approve the variance request with changes; or 

3. Recommend that City Council deny variance request.  

 

ATTACHMENTS:  

1. Applicant’s Exhibit 1 – Application  

2. City’s Exhibit A – Location Map 

3. City’s Exhibit B – Existing Zoning Map  

4. City’s Exhibit C – Existing Land Use Map 

5. City’s Exhibit D – Future Land Use Map 
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VII. NEW BUSINESS  
 

1. Consider a request for a Variance to the City of Gautier’s Flood Damage 

Prevention Ordinance for a Mississippi Landmark Historic Structure. 505 

Magnolia Tree Drive, (GPC #23-35-VAR) 

 

 

 

 

 

 

 

 

  



CITY OF GAUTIER 

STAFF REPORT 
 

To:  Chairman and Members, Planning Commission 
 
From:  Scott Ankerson, Planning Director 
 
Date:  November 27, 2023  
 
Subject: Consider a request for a Variance to the City of Gautier’s Flood Damage 

Prevention Ordinance for a Mississippi Landmark Historic Structure. 505 
Magnolia Tree Drive, (GPC #23-35-VAR) 

           

 
REQUEST: 
 
The Planning Department has received a request from the Pascagoula-Gautier School 
District for a variance to the City of Gautier’s Flood Damage Prevention Ordinance for a 
Mississippi Landmark Historic Structure at 505 Magnolia Tree Drive, Gautier Elementary 
School, PID #87010091.000 (GPC #23-35-VAR). The application fee of $175 was paid 
on October 18, 2023. All public notice requirements have been met.  

 
BACKGROUND:  
 
The applicant would like to renovate the kitchen at Gautier Elementary School. The 
Kitchen and Dining Room are in the oldest existing building on the campus which is a 
Mississippi Landmark historic structure. Because the existing structure is designated as 
a Mississippi Landmark, it cannot be modified or elevated out of the floodplain. The 
applicant will need a variance to the City of Gautier’s Flood Damage Prevention 
Ordinance in order to make the renovations required to further modernize and improve 
the kitchen facilities so the site can continue to effectively function and serve as an 
educational facility. 
 
DISCUSSION: 
 
The applicant is requesting a variance to the City of Gautier’s Flood Damage Prevention 
Ordinance so renovations can be made to Gautier Elementary School, which is a 
Mississippi Landmark Historic Structure and cannot be modified or elevated out of the 
floodplain. The applicant wants to modernize and improve the kitchen facilities so they 
can continue to effectively function as an educational facility.  
 
 
DETERMINATION OF APPLICABLE LAW: 
 
FLOOD DAMAGE PREVENTION ORDINANCE: ARTICLE 6.  
 
      SECTION C. VARIANCE PROCEDURES. 
 
 

In passing upon such applications, the board shall consider all technical evaluations, relevant factors, and standards 

specified in other sections of this ordinance, and: 



 

 

(1) Upon consideration of factors listed below, and the purpose of this ordinance, the board may attach such     

conditions to the granting of variances as it deems necessary to further the purposes of this ordinance. 

(2) The evaluation must be based on the characteristics unique to that property and not be shared by adjacent   

parcels.  The characteristics must pertain to the land itself, not to the structure, its inhabitants, or its owners; 

(3) Variances shall not be granted for multiple lots, phases of subdivisions, or entire subdivisions;  

(4) The danger that materials may be swept onto other lands to the injury of others; 

(5) The danger of life and property due to flooding or erosion damage; 

(6) The susceptibility of the proposed facility and its contents to flood damage and the effect of such damage 

on the individual owner and the City of Gautier; 

(7) The importance of the services provided by the proposed facility to the City of Gautier; 

(8) The necessity of the facility to be at a waterfront location, where applicable; 

(9) The availability of alternative locations for the proposed use which are not subject to flooding or erosion 

damage; 

(10) The compatibility of the proposed use with existing and anticipated development; 

(11) The relationship of the proposed use to the comprehensive plan and floodplain management program for 

that area; 

(12) The safety of access to the property in times of flood for ordinary and emergency vehicles; 

(13) The expected heights, velocity, duration, rate of rise, and sediment transport of the floodwaters and the 

effects of wave action, if applicable, expected at the site, and; 

(14) The costs of providing governmental services during and after flood conditions, including maintenance and 

repair of public utilities and facilities such as sewer, gas, electrical, and water systems, and streets and 

bridges and culverts. 

(15) Variances shall not be issued within any designated floodway if any increase in flood levels during the base 

flood discharge would result. 

 SECTION D. CONDITIONS FOR VARIANCES. 

 

(1) Variances shall only be issued when there is: 

 

a.) A showing of good and sufficient cause; 

 

b.) A determination that failure to grant the variance would result in exceptional hardship, and; 

 

c.) A determination that the granting of a variance will not result in increased flood heights, 

additional threats to public expense, create nuisance, cause fraud on or victimization of the public, 

or conflict with existing local laws or ordinances. 

 

(2) The provisions of this ordinance are minimum standards for flood loss reduction; therefore any deviation 

from the standards must be weighed carefully.  Variances shall only be issued upon a determination that the 

variance is the minimum necessary deviation from the requirements of this ordinance, considering the 

flood hazard, to afford relief.  In the instance of a Historic Structure, a determination that the variance is the 

minimum necessary so as not to destroy the historic character and design of the building.(See Article 6, 

Section F.) 

 

(3) Any applicant to whom a variance is granted shall be given written notice specifying the difference 

between the base flood elevation and the elevation to which the lowest floor is to be built and stating that 

the cost of flood insurance will be commensurate with the increased risk resulting from the reduced lowest 

floor elevation.  

 

(4) The Floodplain Administrator shall maintain the records of all appeal actions and report any variances to 

the Federal Emergency Management Agency and Mississippi Emergency Management Agency upon 

request. (See Article 6 Section E.) 

 



(5) Upon consideration of the factors listed above and the purposes of this ordinance, the board may attach 

such conditions to the granting of variances as it deems necessary to further the purposes of this ordinance. 

 

(6) Variances shall not be issued “after the fact.” 

 

SECTION E. VARIANCE NOTIFICATION. 

 

Any applicant to whom a variance is granted shall be given written notice over the signature of a City of Gautier 

official that: 

 

(1) The issuance of a variance to construct a structure below the base flood elevation will result in increased 

premium rates for flood insurance up to amounts as high as $25 for $100 of insurance coverage, and; 

 

(2) List the specific variance granted with the minimum requirement that was changed with the approved 

variance.  List the article, section and subsection for which the variance was issued to.  

  

(3) Such construction below the base flood level increases risks to life and property.  A copy of the notice shall 

be recorded by the Floodplain Administrator in the Office of the Chancery Clerk and shall be recorded in a 

manner so that it appears in the chain of title of the affected parcel of land. 

 
 

RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence 
presented meets the criteria from Section D. of the Flood Damage Prevention and Control 
Ordinance as listed above.  
 
The Planning Commission may:  

 
1. Recommend that City Council approve the variance request as presented; 

2. Recommend that City Council approve the variance request with changes; or 

3. Recommend that City Council deny variance request.  

 

ATTACHMENTS:  

1. Applicant’s Exhibit 1 – Application  

2. City’s Exhibit A – Location Map 

3. City’s Exhibit B – Existing Zoning Map  

4. City’s Exhibit C – Existing Land Use Map 

5. City’s Exhibit D – Future Land Use Map 

 

  

  



 

  



 

 

  



 

 

  



 

 

  



 

 

  

  



 

 

  



 

 

  

  



 

 

  



 

 

  

  



 

  

  



 

 

  

  



 

  



 

 

 

  



 

  

  



 

 

 

 

  

  



 

  



 

 

 

  

  



 

 

  



 

Gautier Planning Commission 

Regular Meeting Agenda 

December 7, 2023 

GPC #23-36-RZ 

Roxanna Borries  

C Byrd Road 

PID #82420020.000 

 

 

 
VII. NEW BUSINESS  
 

3. Consider a request for a Property Owner Initiated Rezoning of Property 

located at C Byrd Road, PID #82420020.000, from R-2 High Density Multi-

Family Residential to AG Agricultural. (GPC Case No. 23-36-RZ) 

 

 

 

  
  

 
 

 

 

 

  



CITY OF GAUTIER 
STAFF REPORT 

 
 
 
To:  Chairman and Members, Planning Commission  
 
From:  Scott Ankerson, Planning Director 
 
Date: November 28, 2023 
 
Subject: Consider a request for a Property Owner Initiated Rezoning of Property 

located at C Byrd Road, PID #82420020.000, from R-2 High Density Multi-
Family Residential to AG Agricultural. (GPC Case No. 23-36-RZ) 

 
 

 

REQUEST: 
 
The Planning Department has received a request from Roxanna Borries for a Rezoning 
of property known as C Byrd Road, PID #82420020.000 from R-2 High Density Multi-
Family Residential to AG Agricultural. The parcel is approximately 30 acres. The 
application fee of $300 was paid on October 19, 2023. All public notice requirements have 
been met.  
 
BACKGROUND: 
 
Section 4.15 of the City’s Unified Development Ordinance (UDO) establishes the 
procedure to amend the City’s Official Zoning Map. The Gautier Planning Commission 
(GPC) shall review a proposal for a rezoning and shall make an advisory recommendation 
to the City Council as to the need and justification for the change when the public welfare 
justifies such action. The GPC shall include in its recommendation to the City Council 
findings that the required rezoning criteria have been met. 
 
DISCUSSION: 
 
1.  Location:  C Byrd Road, PID #82420020.000. (See Exhibit A) 
 
2.  Existing Zoning: R-2 High Density Multi-Family Residential.  (See Exhibit B) 
 

        UDO 5.3.5 R-2, High Density Multi-Family Residential District - Purpose and 
intent. The purpose of the R-2 District is to provide for resort-style communities 
offering a full range of living accommodations for Gautier residents. In addition to 
uses permitted within the R-1A District, this District allows for multi-family 
developments, residential condominiums, retirement communities and assisted 
living facilities. Complementary recreational facilities are also permitted and 
permanent open space and/or recreational facilities are required for new 
developments within this district.  

 
 



 

         UDO 5.3.1 AG, Agricultural District - Purpose and intent. The AG District is 
intended to provide an area for low density residential development and small 
scale agricultural uses such as farms, and ponds for livestock or fowl. This zoning 
district is to encourage large lots, open space and single-family detached dwellings 
in an agricultural environment. 
The provision of these zoning regulations shall not be exercised so as to require 
permits with reference to land used for agricultural purposes, or for the 
maintenance, repair or extension of farm buildings or farm structures.  

 
 

DATA AND ANALYSIS: 
 
Property requested for Rezoning:  C Byrd Road, PID #82420020.000.  
 
Location: Ward 1 
 
Current Zoning of the Request Property: R-2 High Density Multi-Family Residential 
 
Existing Land Use:  Vacant.  (See Exhibit C) 

 
Future Land Use: Mixed Use Residential.  (See Exhibit D) 
 
Surrounding Zoning: AG Agricultural to the North, South and West, I-2 Industrial also to 
the West. 
 
HISTORY: 
 
This property is vacant and currently zoned R-2 High Density Multi-Family Residential.  
        
REVIEW CRITERIA: 

 
The Planning Commission, in its report and recommendation to the City Council on the 
appropriateness of the request, shall study and consider the following criteria and record 
that the evidence presented meets the “Criteria for Approval” from the UDO, if applicable.  
 

A. There was a mistake in the original zoning; or 

B. The character of the surrounding area has changed to such an extent 
as to justify rezoning AND there is a public need for additional property 
to be zoned in accordance with the request. 

 
The Planning Commission shall not recommend approval of a rezoning unless the 
applicant has proven by clear and convincing evidence that either of the required criteria 
items above have been met. 
 
STAFF RECOMMENDATION: 
 
If recommending approval, Planning Commission shall record that the evidence 
presented meets all “Criteria for Approval” from the UDO as listed above.  
  
 



CONCLUSION: 
 
Based on the required Review Criteria established by Section 4.15 of the Unified 
Development Ordinance and the appropriateness of the request relevant to the criteria, 
the Commission may:  

 
1. Recommend that City Council approve to Rezone the subject area from R-2 High 

Density Multi-Family Residential to AG Agricultural  or 

2. Recommend that City Council deny the Rezoning. 

 
ATTACHMENTS:  
 

1. Applicant’s Exhibit 1 – Application 

2. City’s Exhibit A – Location Map 

3. City’s Exhibit B – Existing Zoning Map  

4. City’s Exhibit C – Existing Land Use Map 

5. City’s Exhibit D – Future Land Use Map 

 

 

 

 

 

 

 

 

 

  



 

 

 

  



 

 

  



 

 

 

  



 

  



 

 

  

  



 

  



 

 

 

  



 

 

 

  

  



 

 

  



 

 

  



 

 

  



Gautier Planning Commission 

Regular Meeting Agenda 

December 7, 2023 

GPC #23-37-VAR 

Carter Road, PID #85298083.000 

 

 

 
VII. NEW BUSINESS  
 

4. Consider a request for a Variance to minimum square footage requirements for a 

dwelling in an AG Agricultural Zoning District. Carter Road, PID #85298083.000, 

(GPC #23-37-VAR) 

 

 

 

 

 

 

 

 

  



 

CITY OF GAUTIER 

STAFF REPORT 
 

To:  Chairman and Members, Planning Commission 
 
From:  Scott Ankerson, Planning Director 
 
Date:  November 28, 2023  
 
Subject: Consider a request for a Variance to minimum square footage requirements 

for a dwelling in an AG Agricultural Zoning District. Carter Road, PID 
#85298083.000, (GPC #23-37-VAR) 

           

 
REQUEST: 
 
The Planning Department has received a request from Brandi Bosarge for a one 
thousand five (1005) square foot variance for a dwelling in an AG Agricultural Zoning 
District. Carter Road, PID #85298083.000 (GPC #23-37-VAR). The application fee of 
$175 was paid on October 20, 2023. All public notice requirements have been met.  

 
BACKGROUND:  
 
The applicant would like to build a three hundred twenty (320) square foot dwelling in an 
AG Agricultural Zoning District. The minimum square footage requirement for a dwelling 
in an AG district is thirteen hundred twenty-five (1325) square feet. She is proposing to 
use a high cube forty (40) foot shipping container as the shell. 
 
DISCUSSION: 
 
The applicant would like to build a tiny home using a high cube forty (40) foot shipping 
container as the shell. The structure would be approximately three hundred twenty (320) 
square feet. The minimum square footage for a dwelling in an AG district is thirteen 
hundred twenty-five (1325). The applicant is requesting a one thousand five (1005) 
square foot variance. 
 
 
DETERMINATION OF APPLICABLE LAW: 
 
The Unified Development Ordinance (UDO) defines Variances as: 

A Variance is a relaxation of the terms of the Unified Development Ordinance 
where such Variance will not be contrary to the public interest and where, owing 
to conditions peculiar to the property, a literal enforcement of the Ordinance would 
result in an unnecessary or undue hardship.  As used in this Ordinance, a Variance 
is authorized only for height, area and size of structure, or size of yards, separation 
of uses, open spaces, off-street parking spaces and some subdivision of property. 
The establishment or expansion of a use not permitted shall not be allowed by 
Variance. 
 

The UDO defines Hardship as: 



 
Hardship means the unnecessary hardship that would result from a failure to grant 
the requested variance or special exception.   An unnecessary hardship exists if: 
(1) the land in question cannot yield a reasonable return if used only  
(a) for a purpose allowed in that zone (applicable to special exceptions), or  
(b) as permitted by the dimensional requirements of this ordinance (applicable to 
variances);  
(2) that the plight of the owner is due to unique circumstances of the land for which 
the variance or special exception is sought; and  
(3) that the use to be authorized by the variance will not alter the essential 
character of the locality. 

UDO SECTION 4.18:  Variance 

In certain circumstances, a Variance from the dimensional requirements (i.e. height, 
setbacks, square footage) of this ordinance may be granted if the applicant can prove 
that because of physical constraints of the property involved, he is not able to build 
the same type of structure that other persons with the same zoning classification can 
build.  Variances for uses permitted will not be considered in as much as “use 
Variances” are not legal in the State of Mississippi.  

Most Variances must be granted by the City Council; however, certain minor 
Variances may be granted by the Economic Development Director in accordance with 
Section 4.18.3 below. 

4.18.1 Who May Initiate 

A request for a Variance may be initiated by the property owner or agent of the 
owner provided that said property has not been denied a previous request for a 
Variance for the same property or portion of property within the past twelve (12) 
months.  

4.18.2 Application for Variance  

Applications for a Variance (from dimensional requirements) may be filed on the 
appropriate application available from the Economic Development/Planning 
Department and shall include all requested information, attachments and 
submittals:  

 
4.18.3 Administrative Variances 

The following dimensional variances may be granted by the Economic 
Development Director at his/her discretion (Note: Within the COR, Corridor 
Overlay District, applicants shall be required to mitigate a requested dimensional 
variance in accordance with the Tier Land Use Provisions in Section 5.11): 

A. 30% of required off-street parking spaces and/or 

B. 30% of required setbacks from property lines 

4.18.4 Criteria for Approval 

The Variance application shall demonstrate the following: 

A. That special conditions and circumstances exist which are peculiar to this 
particular site (lot or parcel), structure or building involved and which are 
not applicable to other sites (lots or parcels) or structures or buildings in the 
same district;  



 

B. That literal interpretation of the provisions of this Ordinance would deprive 
the applicant of rights commonly enjoyed by other properties in the same 
district under the provisions of this Ordinance; 

C. That the special conditions and circumstances do not result from actions of 
the applicant; and 

D. That granting the Variance requested will not confer upon the applicant any 
special privilege that is denied by this Ordinance to other similar sites (lots 
or parcels) structures or buildings in the same district. 

 

RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence 
presented meets all “Criteria for Approval” from the UDO as listed above.  
 
The Planning Commission may:  

 
1. Recommend that City Council approve the variance request as presented; 

2. Recommend that City Council approve the variance request with changes; or 

3. Recommend that City Council deny variance request.  

 

ATTACHMENTS:  

1. Applicant’s Exhibit 1 – Application  

2. City’s Exhibit A – Location Map 

3. City’s Exhibit B – Existing Zoning Map  

4. City’s Exhibit C – Existing Land Use Map 

5. City’s Exhibit D – Future Land Use Map 
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