
 

 

AGENDA 
GAUTIER PLANNING COMMISSION 

 August 7, 2025  
5:30 PM 

 
I. CALL TO ORDER 
    
II. PLEDGE OF ALLEGIANCE (VOLUNTEER) 
    
III. APPROVAL OF AGENDA 
    
IV. APPROVAL OF MINUTES 
    

     1. Approval of Minutes from June 5, 2025 
      

V. PUBLIC COMMENTS 
  (MATTERS OF THE PLANNING COMMISSION NOT LISTED ON THE AGENDA)  
    
VI. OLD BUSINESS 
    
VII. NEW BUSINESS 
    

     
1. Consider a request for a Special Exception that would allow a manufactured home in a 

MURC-MW Mixed Use Recreation Commercial Zoning District. 3032 Mary Walker Drive, 
Lot #5, PID #87010063.000. (GPC #25-30-SE) 

      

     
2. Consider a request for a Special Exception that would allow a monopine wireless tower in 

a C-1 Neighborhood Commercial Zoning District. Ladnier Road, PID #82513320.025. 
(GPC #25-34-SE) 

      

     
3. Consider a request for a twenty-three foot (23’) variance from a telecommunication tower 

to the nearest residence in a C-1 Neighborhood Commercial Zoning District. Ladnier 
Road, PID #82513320.025, (GPC #25-35-VAR) 

      

     
4. Consider a request for a Property Owner Initiated Rezoning of Property located at PID 

#82438100.130, Old Spanish Trail, from R-1 Low Density Single-Family Residential to 
PUD Planned Unit Development. (GPC #25-36-RZ) 

      
VIII. GENERAL DISCUSSION 
    



 

 

     1. PREVIOUS CASE UPDATES 
      

     2. PERMIT & TRC REPORTS  
      

IX. ADJOURN 
    

 
 

 



   

 

JUNE 5, 2025  
GAUTIER, MISSISSIPPI 

 
BE IT REMEMBERED that a meeting of the Gautier Planning Commission of 

The City of Gautier, Mississippi, was held on June 5, 2025, at 5:30 PM in the Council 
Chambers of the Gautier Municipal Building at 3330 Highway 90, Gautier, Mississippi. 

 
Commission Members present were: Chairman Kay C. Jamison, 

Commissioners Josh Ward (by phone), Maurice Hudson, and Chris Hoover. Also 
present were Scott Ankerson, Planning Director, Josh Danos, City Attorney, and 
Babs Logan, Planning Technician. Absent were Commissioners William Davis and 
Ricky Decoteau. 

 
        

 

AGENDA 

GAUTIER PLANNING COMMISSION 

JUNE 5, 2025 

5:30 P.M. 

I. CALL TO ORDER 

II.  PLEDGE OF ALLEGIANCE (VOLUNTEER) 

III. APPROVAL OF AGENDA 

IV. APPROVAL OF MINUTES (MARCH 6, 2025, APRIL 3, 2025, & MAY 1, 2025) 
 
V. PUBLIC COMMENTS 
 (MATTERS OF THE PLANNING COMMISSION NOT LISTED ON THE AGENDA) 
 
VI. OLD BUSINESS 
 
VII. NEW BUSINESS 
 

1. Presentation of the Larry Moran Award of Excellence to LaTanya Lett, owner of 

O’Pink’s Sweets Treats & More  

2. Consider a tabled request for a Special Exception that would allow a duplex in a 

R-1 Low Density Single-Family Residential Zoning District. 3517 Raintree Drive, 

PID #82434083.000. (GPC #25-18-SE) 

3. Consider a request for a seven-foot (7’) variance to side yard setback requirements 

for an accessory building in a MURC-MW Mixed Use Recreation Commercial - 

MW Zoning District. 3205 Oak Street, PID #87420002.000 & #87420001.060, 

(GPC #25-24-VAR) 



4. Consider a request for a nine-foot (9’) variance to secondary front yard setback 

requirements for an accessory building in a R-1 Low Density Single-Family 

Residential Zoning District. 5917 Old Spanish Trail, PID #82432005.000, (GPC 

#25-25-VAR) 

5. Consider a request for a Property Owner Initiated Rezoning of Property located at 

7313 Martin Bluff Road, PID #85432006.000 & #85432007.000, from R-1 Low 

Density Single-Family Residential to C-2 Community Commercial (GPC Case No. 

25-26-RZ) 

 

6. Consider a request for a Property Owner Initiated Rezoning of Property located at 

PID #82438110.000, Old Spanish Trail, from R-1 Low Density Single-Family 

Residential to PUD Planned Unit Development, and to amend a previously 

approved PUD Plan for PID #82438100.125 & #82438100.000. (GPC Case No. 

25-27-RZ) 

 

VIII. GENERAL DISCUSSION 
 
 A. PREVIOUS CASE UPDATES 
   
 B. PERMIT & TRC REPORTS  
 
IX. ADJOURN 

 

 

 

Commissioner Hudson made a motion to approve the Agenda. 

 

Commissioner Hoover seconded the motion, and the following vote was recorded: 

 
AYES:  Kay C. Jamison  
 Josh Ward 
 Maurice Hudson 
 Chris Hoover 
  
   
ABSENT: William Davis 
 Ricky Decoteau 
 
  

Motion Passed  
 

 
 

 

 

 

 



Commissioner Hudson made a motion to approve March 6, 2025, minutes. 
 
Chairman Jamison seconded the motion, and the following vote was recorded: 
 

 
AYES:   Kay C. Jamison 
   Josh Ward 
   Maurice Hudson 
   Chris Hoover 
 
ABSENT:   William Davis 
   Ricky Decoteau  
      

    
  

Motion Passed. 
 
 
Commissioner Hoover made a motion to approve April 3, 2025, minutes. 
 
Commissioner Hudson seconded the motion, and the following vote was recorded: 
 
 

AYES:  Kay C. Jamison 
    Josh Ward 
    Maurice Hudson 
    Chris Hoover 
 

ABSENT:  William Davis 
    Ricky Decoteau  
            
Motion Passed. 
 
 
 
Commissioner Hudson made a motion to approve May 1, 2025, minutes. 
 
Chairman Jamison seconded the motion, and the following vote was recorded: 
 
 

AYES:  Kay C. Jamison 
    Josh Ward 
    Maurice Hudson 
    Chris Hoover 
 

ABSENT:  William Davis 
    Ricky Decoteau  
            
Motion Passed. 
 

 



 

PUBLIC COMMENTS (MATTERS OF THE PLANNING COMMISSION NOT 
LISTED ON THE AGENDA) - None 

 
 

 

OLD BUSINESS - None 

 

 

 

NEW BUSINESS 

 

1. Presentation of the Larry Moran Award of Excellence to LaTanya Lett, 
owner of O’Pink’s Sweets Treats and More 

 

Chairman Jamison explained the history behind the Larry Moran Award of Excellence.  

 

Mr. Larry Moran served as a Planning Commissioner for 11 years from 1997 to 2008.  He 
served as Chairman of the Planning Commission for the last 10 years of his service.  
During his Planning Commission service, Mr. Moran was diagnosed with cancer.  While 
undergoing treatment, Mr. Moran still fulfilled his duties as Planning Commissioner.  
When he could not attend the meetings in person, due to his declining health, he would 
phone into the meeting and would be present via conference call.   

 

In 2008 Mr. Moran lost his battle with cancer.  The Planning Commission created the 
Larry Moran Excellence Award to honor the memory of Mr. Larry Moran and his dedicated 
service to the City of Gautier. The first award was presented in 2009.  

 

The Larry Moran Excellence Award is presented annually by the Gautier Planning 
Commission to a deserving Gautier business or business leader who has exhibited 
planning and/or zoning excellence. 

 

Chairman Jamison then acknowledged the 2024 award winner, LaTanya Lett, owner of 
O’Pink’s Sweets Treats and More, by giving a little history about the owner and her 
business.  

 
 LaTanya created O’Pink’s Sweets Treats & Moore in 2016. The name was inspired by 

her late mother, Ollie Pink Fountain-Dubose, who was an amazing cook and best known 

for her homemade pound cakes, tea cakes, and cheesecake pies. All the baking at 

O’Pink’s is done exclusively by LaTanya who says she is basically self-taught but was 

definitely inspired by her mother. Her shop on Gautier Vancleave Road officially opened 

in August of 2021 where she offers all types of treats, such as cupcakes, cookies, 

pralines, banana pudding, and gourmet hand-crafted cheesecake. She has recently 

added homemade Viral Dubai Chocolate Cups, and homemade chicken salad on the go, 

to her menu. You can also find her sweets through valued local partners like Killer Crab 

Seafood (Gautier and Ocean Springs), and Burnham’s Drugs (Moss Point). 



 
LaTanya says she enjoys spending time with her husband, son, family and friends when 
she isn’t baking. She also enjoys working out and traveling. 
 
Mrs. Lett likes to contribute to her community. Some of the ways she has contributed are 
by sponsoring youth baseball and football teams, donating prizes for the Gautier Senior 
Citizens luncheons, and donating gift cards for various fundraisers in the community.  

 

Chairman Jamison then presented the award to LaTanya Lett, owner of O’Pink’s Sweets 
Treats and More. Mrs. Lett, Mr. Moran’s widow, and his daughter were presented with a 
bouquet of flowers. 

 

 
 
 

2. Consider a tabled request for a Special Exception that would allow a duplex in a 

R-1 Low Density Single-Family Residential Zoning District. 3517 Raintree Drive, 

PID #82434083.000. (GPC #25-18-SE) 

 

Scott Ankerson, Planning Director, gave a brief overview of the case. He reminded 
Commissioners that this case was tabled from the previous meeting because the 
applicant could not be present and her representative stated that the applicant did not 
want to keep a duplex on the property. The representative’s statement did not agree with 
the information on the application. Mr. Ankerson had advised at the previous meeting that 
there had been several permits issued recently on this street for new single-family homes. 
The structure in question was built in 1971, and his research shows that it was originally 
built as a single-family home and was later turned into a duplex.  
 
REQUEST: 
 
The Planning Department has received a request from Noelia Jimenez & Imer Perez dba 
J & G Real Estate Investment, LLP, for a Special Exception that would allow a duplex in 
a R-1 Low Density Single-Family Residential Zoning District at 3517 Raintree Drive, PID 
#82434083.000. (GPC #25-18-SE). The application fee of $250 was paid on March 24, 
2025. All public notice requirements have been met.  

 
BACKGROUND:  
 
The request property is zoned R-1 Low Density Single-Family Residential.  
 

1. Location: 3517 Raintree Drive, PID #82434083.000 (See Exhibit A) 
 

2. General features of the proposed project: 
Lot Size: approximately 0.3 acres 
Pre-existing duplex – no power in either unit since September 2021 

 
3. Potable Water and Wastewater Services: Available at current location 

 
4. Current Zoning (See Exhibit B): R-1 Low Density Single-Family Residential  

 



5. Current Surrounding Zoning (See Exhibit B): R-1 Low Density Single-
Family to west, south, and east; AG Agricultural to the north. 
 

6. Current Surrounding Existing Land Use (See Exhibit C): Vacant to the north 
and south, Very low to low density residential to the east and west. 
 

7. Comprehensive Plan Future Land Use Designation (See Exhibit D): 
Medium Density Residential   

 
DISCUSSION: 
 
The following addresses the review criteria for a Special Exception outlined in Section 
4.16.4 of the UDO.   
 

1. Explain how a literal interpretation of the City of Gautier’s Unified Development 
Ordinance would deprive the applicant of rights commonly enjoyed by others 
of the district in which the property is located, and would work unnecessary 
hardship upon the applicant? 

 
Applicant Response: It was previously a duplex. 
 
Staff Finding: Unsubstantiated 
 
2. Explain how the requested Special Exception will be in harmony with the 

purpose of the City of Gautier’s Unified Development Ordinance and will not 

be injurious to the neighborhood or the general welfare? 

 

Applicant Response: This will not be injurious to the neighborhood or the general 
welfare.  
 
Staff Finding: It is staff’s opinion that this will not be injurious to the neighborhood 
or the general welfare. 

 
3. Explain how the special circumstances requiring the proposed Special 

Exception are not results of actions of the applicant. 
 

Applicant Response: Because it was previously a duplex. 

 

Staff Finding: Unsubstantiated   

 
DETERMINATION OF APPLICABLE LAW: 
 

1. The UDO defines a Special Exception as a relaxation of the terms of the Unified 
Development Ordinance where such an exception will not be contrary to the 
public interest, and where, owing to conditions peculiar to the property, a literal 
enforcement of the ordinance would result in undue hardship.  Special 
Exceptions are necessary when an applicant seeks to establish or expand a 
use not ordinarily permitted in a specific zoning district.  “Special Exceptions” 
are not transferable from one (1) owner of land to another.  

 



2. Special Exception requires a public hearing before the Planning Commission 
and approval by the City Council (Section 4.14 of the UDO). 

 

3. Once an application for a Special Exception is submitted to the Planning 
Department, the procedures outlined in UDO Section 4.14.1 will be followed.  
At the appropriate time, The Planning Commission will conduct a public hearing 
to determine whether the applicant meets all relevant criteria, and make a 
recommendation to City Council pursuant to UDO Section 4.14.4. City Council, 
pursuant to UDO Section 4.14.4(C), will then consider the matter at its next 
regularly scheduled meeting and approve or deny the Special Exception. 

 
4. A Special Exception is required for uses not ordinarily permitted in a specific 

zoning district.   Special Exceptions are not permitted by right, and may only 
be granted when certain criteria are established. (4.16.4) 
 

5. Special Exceptions do not run with the land, and may be revoked by the 
Planning Department if any of the following circumstances are discovered: 

A. The property changes ownership 

B. The property is being utilized in a manner not permitted under the zoning 
regulations or the special exception; or 

C. The property ceases to be used for the purpose allowed in the Special 
Exception for a period of one hundred eighty (180) days during the 
existence of the Special Exception. 

 
The UDO defines Hardship as: 
 

Hardship means the unnecessary hardship that would result from a failure to grant 
the requested variance or special exception.   An unnecessary hardship exists if: 
 
(1) the land in question cannot yield a reasonable return if used only  
(a) for a purpose allowed in that zone (applicable to special exceptions), or  
(b) as permitted by the dimensional requirements of this ordinance (applicable to 
variances);  
(2) that the plight of the owner is due to unique circumstances of the land for which 
the variance or special exception is sought; and  
(3) that the use to be authorized by the variance will not alter the essential 
character of the locality. 

 
RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence  
presented meets the “Criteria for Approval” from the UDO as listed above.  
 
The Planning Commission may:  

 
1. Recommend that City Council approve the Special Exception; 

2. Recommend that City Council approve the Special Exception with changes; or 

3. Recommend that City Council deny the Special Exception. 



 
Chairman Jamison asked the applicants to present the case. 
 
Noelia Jimenez, applicant, said she and her husband are investors, and they purchased 
the property in March with the intent of redoing it as a duplex. When they came to the 
Planning Department to get a permit to renovate the structure, they found out that a 
duplex is not allowed there, and they would have to get permission to renovate it as a 
duplex. 
 
Chairman Jamison explained that the property is zoned Single-Family Residence which 
is why she had to get permission for a duplex. She said the duplex was probably 
grandfathered in, but when it went without power for 180 days it lost grandfathered status. 
 
William Smith, resident of Raintree Drive, stated that he had lived on Raintree Drive 
since 2009 and the last family that lived on this property left it in shambles. He said a lot 
of people in the neighborhood would like to see the house torn down. The community is 
being built up right now with new single-family houses. There is one landowner that is 
waiting to see if a duplex is going to be allowed, and if it is, all he is going to build is 
duplexes and the community does not want duplexes.  
 
Chairman Jamison noted that the applicant’s representative stated last month that they 
did not want to make it a duplex and asked the applicant what she was wanting to do. 
 
Ms. Jimenez said she was not able to be at the first meeting and the representative just 
got confused. They do want to make it a duplex like it is now. 
 
Commissioner Hoover asked if they were going to use it as a rental or sale it.  
 
Ms. Jimenez said they have some properties for rental and some that are for Airbnb. 
They make their final decision after the renovation is finished, and they see how much 
they have invested in it.   
 
Commissioner Hudson asked if as an investor, did they do their research to know the 
regulations. 
 
Ms. Jimenez said they did. She said they didn’t know about the Special Exception. They 
started this business not too long ago and this is the first time they have had a problem. 
 
Commissioner Hoover explained the grandfathered status again and noted that as 
dilapidated as the structure is it almost seems that with the amount of time and money 
they would have to put into it, it would be just as easy to make it into a single-family home 
and meet the requirements of UDO. 
 
Chairman Jamison said she thought by allowing a duplex, they would be doing an 
injustice to that neighborhood that is currently building new single-family homes. 
 
Commissioner Ward said he had actually met with some of the neighbors, and they had 
zero appetite for a duplex. 
 
 



ACTION TAKEN: 

Chairman Jamison made a motion to deny the request. 

Commissioner Hudson seconded the motion, and the following vote was recorded: 

  
AYES: Kay C. Jamison 

Josh Ward 
  Maurice Hudson 
  Chris Hoover 

     
 
  ABSENT: William Davis 

Ricky Decoteau     
 
 
Motion passed. 

 

 

3. Consider a request for a seven-foot (7’) variance to side yard setback 

requirements for an accessory building in a MURC-MW Mixed Use Recreation 

Commercial - MW Zoning District. 3205 Oak Street, PID #87420002.000 & 

#87420001.060, (GPC #25-24-VAR) 

 

Scott Ankerson, Planning Director, gave a brief overview of the case.  

Chairman Jamison asked Mr. Ankerson if he had actually measured to see if the 

measurements shown were correct. 

Mr. Ankerson stated that the measurements were based off of the applicant’s 

application. He said he did talk to the Building Inspector who pretty much verified the 

measurements. Staff doesn’t usually go out at this point and check measurements 

because it would require a surveyor to mark the lines which would cost the applicant 

money, and the request could be denied. If it were approved, we would require a survey 

so we could measure when it comes to placing the building and pouring the slab. 

Chairman Jamison said she had viewed the property and noted that the applicant’s 

drawing doesn’t show the air conditioner which is about four feet from the house where 

he wants to put the shed. 

Mr. Ankerson said he thought the applicant was going to have the air conditioner 

underneath the structure, but she could check with him. 

 
REQUEST: 
 
The Planning Department has received a request from Clarance E. Derrington, III for a 
seven-foot (7’) variance to side yard setback requirements for an accessory building in a 
MURC-MW Mixed Use Recreation Commercial - MW Zoning District at 3205 Oak Street, 



PID #87420002.000 & #87420001.060, (GPC #25-24-VAR). The application fee of $175 
was paid on April 10, 2025. All public notice requirements have been met.  

 
BACKGROUND:  
 
The applicant would like to put a 12’ x 35’ portable boat shed on the side of his house. 
There is approximately 13.4’ between his house and his side property line. He stated that 
he would like to have about 10” to 12” between his home and the boat shed which would 
leave about 6” between his shed and the side property line. Per the Unified Development 
Ordinance (UDO), the required side setback in a MURC-MW District is 7.5’. The applicant 
will need a seven-foot (7’) variance to side yard setback requirements. 
 
DISCUSSION: 
 
The applicant is asking for a seven-foot (7’) variance to side yard setback requirements 
in a MURC-MW District. He is wanting to put a portable boat shed on the side of his house 
that will be approximately 6” from the side property line. A 7.5’ side yard setback is 
required in a MURC-MW District. The applicant would need a 7’ variance to side yard 
setback requirements. 
 
DETERMINATION OF APPLICABLE LAW: 
 
The Unified Development Ordinance (UDO) defines Variances as: 

A Variance is a relaxation of the terms of the Unified Development Ordinance 
where such Variance will not be contrary to the public interest and where, owing 
to conditions peculiar to the property, a literal enforcement of the Ordinance would 
result in an unnecessary or undue hardship.  As used in this Ordinance, a Variance 
is authorized only for height, area and size of structure, or size of yards, separation 
of uses, open spaces, off-street parking spaces and some subdivision of property. 
The establishment or expansion of a use not permitted shall not be allowed by 
Variance. 
 

The UDO defines Hardship as: 
 

Hardship means the unnecessary hardship that would result from a failure to grant 
the requested variance or special exception.   An unnecessary hardship exists if: 
(1) the land in question cannot yield a reasonable return if used only  
(a) for a purpose allowed in that zone (applicable to special exceptions), or  
(b) as permitted by the dimensional requirements of this ordinance (applicable to 
variances);  
(2) that the plight of the owner is due to unique circumstances of the land for which 
the variance or special exception is sought; and  
(3) that the use to be authorized by the variance will not alter the essential 
character of the locality. 

UDO SECTION 4.18:  Variance 

In certain circumstances, a Variance from the dimensional requirements (i.e. height, 
setbacks, square footage) of this ordinance may be granted if the applicant can prove 
that because of physical constraints of the property involved, he is not able to build 
the same type of structure that other persons with the same zoning classification can 



build.  Variances for uses permitted will not be considered in as much as “use 
Variances” are not legal in the State of Mississippi.  

Most Variances must be granted by the City Council; however, certain minor 
Variances may be granted by the Economic Development Director in accordance with 
Section 4.18.3 below. 

4.18.1 Who May Initiate 

A request for a Variance may be initiated by the property owner or agent of the 
owner provided that said property has not been denied a previous request for a 
Variance for the same property or portion of property within the past twelve (12) 
months.  

4.18.2 Application for Variance  

Applications for a Variance (from dimensional requirements) may be filed on the 
appropriate application available from the Economic Development/Planning 
Department and shall include all requested information, attachments and 
submittals:  

 
4.18.3 Administrative Variances 

The following dimensional variances may be granted by the Economic 
Development Director at his/her discretion (Note: Within the COR, Corridor 
Overlay District, applicants shall be required to mitigate a requested dimensional 
variance in accordance with the Tier Land Use Provisions in Section 5.11): 

A. 30% of required off-street parking spaces and/or 

B. 30% of required setbacks from property lines 
 

4.18.4 Criteria for Approval 

The Variance application shall demonstrate the following: 

A. That special conditions and circumstances exist which are peculiar to this 
particular site (lot or parcel), structure or building involved and which are 
not applicable to other sites (lots or parcels) or structures or buildings in the 
same district;  

B. That literal interpretation of the provisions of this Ordinance would deprive 
the applicant of rights commonly enjoyed by other properties in the same 
district under the provisions of this Ordinance; 

C. That the special conditions and circumstances do not result from actions of 
the applicant; and 

D. That granting the Variance requested will not confer upon the applicant any 
special privilege that is denied by this Ordinance to other similar sites (lots 
or parcels) structures or buildings in the same district. 

 

RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence 
presented meets all “Criteria for Approval” from the UDO as listed above.  
 
 



The Planning Commission may:  
 
1. Recommend that City Council approve the variance request as presented; 
2. Recommend that City Council approve the variance request with changes; or 
3. Recommend that City Council deny variance request.  

 
Chairman Jamison asked the applicant to present his case. 
 
Clarence Derrington, the applicant, stated that the air conditioner was far enough back 
that he was going to put the shed just in front of it.  
 
Chairman Jamison asked if the shed was going to be behind the front of the house. 
 
Mr. Derrington said that it would stick out beyond the front of the house about 4 or 5 
feet. The shed was just a place to cover his boat that he has been parking there from 
time to time. He wants to keep it out of the weather. 
 
Chairman Jamison told him that it could not come past the face of the house. 
 
Mr. Ankerson asked him if it would be connected to the primary structure. 
 
Mr. Derrington said it would not. 
 
Mr. Ankerson explained that because it was an accessory structure it would not be 
allowed to be in front of the house without a variance. He would need a second variance 
to allow it in front of the house. If he connected it to the house, it would then be an addition 
and become part of the house. If that were the case, then he would only need the 
requested variance. 
 
Chairman Jamison asked if he wanted to attach the structure to the house would the 
Commission have to table the presented request and have him redo the request package. 
 
Mr. Ankerson said that he thought that because it would be less of a variance, the 
request could still move forward. 
 
Josh Danos, City Attorney, said that was correct. 
 
Mr. Ankerson said the only concern Staff had with the request was the idea of the 
watershed from the roof line ending up on the neighbor’s property. If he attached the 
structure to the house that would give more space between the roof line and the adjoining 
property.  
 
Mr. Derrington said he spoke to the immediate neighbors around it and nobody had any 
problems with it.  
 
There were none in attendance speaking in opposition of the request. 
 
 
 
 



ACTION TAKEN: 
 
Commissioner Hudson made a motion to recommend that the City Council approve 
the variance with the change that the proposed has to be attached to the primary 
structure. 
 
Chairman Jamison seconded the motion, and the following vote was recorded: 
 

 
AYES: Kay C. Jamison 
  Josh Ward 
  Maurice Hudson 
  Chris Hoover   
   
    

 ABSENT: William Davis 

Ricky Decoteau 

  

    

Motion passed. 
 

 
 

4. Consider a request for a nine-foot (9’) variance to secondary front yard setback 

requirements for an accessory building in a R-1 Low Density Single-Family 

Residential Zoning District. 5917 Old Spanish Trail, PID #82432005.000, (GPC 

#25-25-VAR) 

 

Scott Ankerson, Planning Director, gave a brief overview of the case.  

REQUEST: 
 
The Planning Department has received a request from John Teachnor for a nine-foot (9’) 
variance to secondary front yard setback requirements for an accessory building in a R-
1 Low Density Single-Family Residential Zoning District at 5917 Old Spanish Trail, PID 
#82432005.000, (GPC #25-25-VAR). The application fee of $175 was paid on May 5, 
2025. All public notice requirements have been met.  

 
BACKGROUND:  
 
The applicant would like to put a 30’ x 60’ metal garage on the side of his house. The 
applicant lives on a corner lot and the garage would be located within the secondary front 
yard. He would like to place the garage 16’ from the property line within the secondary 
front yard. The Unified Development Ordinance (UDO) requires a 25’ setback in a 
secondary front yard in a R-1 Low Density Single-Family Residential District. The 
applicant will need a nine-foot (9’) variance to secondary front yard setback requirements. 
 
 



DISCUSSION: 
 
The applicant is asking for a nine-foot (9’) variance to secondary front yard setback 
requirements in a R-1 District. He wants to put a metal garage within the secondary front 
yard setback of his lot. The garage would be 16’ from the property line and the UDO 
requirement is 25’.  
 
DETERMINATION OF APPLICABLE LAW: 
 
The Unified Development Ordinance (UDO) defines Variances as: 

A Variance is a relaxation of the terms of the Unified Development Ordinance 
where such Variance will not be contrary to the public interest and where, owing 
to conditions peculiar to the property, a literal enforcement of the Ordinance would 
result in an unnecessary or undue hardship.  As used in this Ordinance, a Variance 
is authorized only for height, area and size of structure, or size of yards, separation 
of uses, open spaces, off-street parking spaces and some subdivision of property. 
The establishment or expansion of a use not permitted shall not be allowed by 
Variance. 

 
The UDO defines Hardship as: 
 

Hardship means the unnecessary hardship that would result from a failure to grant 
the requested variance or special exception.   An unnecessary hardship exists if: 
(1) the land in question cannot yield a reasonable return if used only  
(a) for a purpose allowed in that zone (applicable to special exceptions), or  
(b) as permitted by the dimensional requirements of this ordinance (applicable to 
variances);  
(2) that the plight of the owner is due to unique circumstances of the land for which 
the variance or special exception is sought; and  
(3) that the use to be authorized by the variance will not alter the essential 
character of the locality. 

UDO SECTION 4.18:  Variance 

In certain circumstances, a Variance from the dimensional requirements (i.e. height, 
setbacks, square footage) of this ordinance may be granted if the applicant can prove 
that because of physical constraints of the property involved, he is not able to build 
the same type of structure that other persons with the same zoning classification can 
build.  Variances for uses permitted will not be considered in as much as “use 
Variances” are not legal in the State of Mississippi.  

Most Variances must be granted by the City Council; however, certain minor 
Variances may be granted by the Economic Development Director in accordance with 
Section 4.18.3 below. 

4.18.1 Who May Initiate 

A request for a Variance may be initiated by the property owner or agent of the 
owner provided that said property has not been denied a previous request for a 
Variance for the same property or portion of property within the past twelve (12) 
months.  

 



4.18.2 Application for Variance  

Applications for a Variance (from dimensional requirements) may be filed on the 
appropriate application available from the Economic Development/Planning 
Department and shall include all requested information, attachments and 
submittals:  

 
4.18.3 Administrative Variances 

The following dimensional variances may be granted by the Economic 
Development Director at his/her discretion (Note: Within the COR, Corridor 
Overlay District, applicants shall be required to mitigate a requested dimensional 
variance in accordance with the Tier Land Use Provisions in Section 5.11): 

A. 30% of required off-street parking spaces and/or 

B. 30% of required setbacks from property lines 
 

4.18.4 Criteria for Approval 

The Variance application shall demonstrate the following: 

A. That special conditions and circumstances exist which are peculiar to this 
particular site (lot or parcel), structure or building involved and which are 
not applicable to other sites (lots or parcels) or structures or buildings in the 
same district;  

B. That literal interpretation of the provisions of this Ordinance would deprive 
the applicant of rights commonly enjoyed by other properties in the same 
district under the provisions of this Ordinance; 

C. That the special conditions and circumstances do not result from actions of 
the applicant; and 

D. That granting the Variance requested will not confer upon the applicant any 
special privilege that is denied by this Ordinance to other similar sites (lots 
or parcels) structures or buildings in the same district. 

 

RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence 
presented meets all “Criteria for Approval” from the UDO as listed above.  
 
The Planning Commission may:  

 
1. Recommend that City Council approve the variance request as presented; 
2. Recommend that City Council approve the variance request with changes; or 
3. Recommend that City Council deny variance request.  

 
Chairman Jamison asked the applicant to present his case. 
 
 
 
 
 



John Teachnor, applicant, said he wants to put a 30’ x 60’ garage/workshop on the side 
of his house. When he bought the property, he thought it was in the county, so he hired 
a contractor to pour the cement for the garage. He then found out that he was in the city 
and the contractor he hired apparently didn’t know the rules and didn’t get the proper 
permits. 
 
Chairman Jamison asked Mr. Ankerson where the County line starts. 
 
Mr. Ankerson advised that on the north side of Old Spanish Trail it starts at Hwy 57. On 
the south side of Old Spanish Trail, it starts at Old Shell Landing Road. He explained that 
the applicant is on the east side of Old Shell Landing which is Gautier City limits. The 
west side is Jackson County. 
 
Chairman Jamison said the slab looked bigger than the house and an accessory 
structure was not allowed to be more that 50 percent of the primary structure. 
 
Mr. Ankerson reminded her that requirement had been changed last year to no more 
than 40 percent of the rear lot. They removed the 50 percent of the primary structure 
regulation out of the ordinance. 
 
Chairman Jamison noted that it is only the back corner that is too close to the property 
line.  
 
Mr. Teachnor said the height of the garage would not be over the top of the house. It 
would only be about 15 feet. 
 
Chairman Jamison suggested the City contact the contractor that poured the slab and 
file a grievance against them. 
 
Mr. Ankerson said grievances were filed with the Mississippi State Board of Contractors, 
if they are a licensed contractor.  
 
Randy Williams, close neighbor, said he doesn’t know of anyone in the neighborhood 
that has an issue with it. It really fits in with the rural area and there are a few other large 
shops in the area. 
 
There were none in attendance speaking in opposition of the request. 
 
 
ACTION TAKEN: 
 
Chairman Jamison made a motion to recommend that the City Council approve the 
variance as presented. 
 
Commissioner Hoover seconded the motion, and the following vote was recorded: 
 

 
AYES: Kay C. Jamison 
  Josh Ward 
  Maurice Hudson 
  Chris Hoover   



   
    

 ABSENT: William Davis 

Ricky Decoteau 

  

    

Motion passed. 
 
 
 

 

5. Consider a request for a Property Owner Initiated Rezoning of Property located 

at 7313 Martin Bluff Road, PID #85432006.000 & #85432007.000, from R-1 Low 

Density Single-Family Residential to C-2 Community Commercial (GPC Case No. 

25-26-RZ) 

 
Scott Ankerson, Planning Director, gave a brief overview of the case. He noted that 
the east two-thirds of the parcels are zoned C-2 Community Commercial and the rear, 
approximately one-third, is zoned R-1 Low Density Single-Family Residential. These are 
split zoned parcels.  
 
Chairman Jamison asked Mr. Ankerson how much attention should be given to the 
Future Land Use designation. 
 
Mr. Ankerson said that in his opinion this is a mistake in the original zoning, so it very 
well could have been a mistake in the planning of the Future Land Use as well.  
 
Josh Danos, City Attorney, advised that the only criteria that the application is being 
made on is a mistake in the original zoning, so if the Commission finds that the original 
zoning was a mistake, then future land use shouldn’t impact that decision.  
 
REQUEST: 
 
The Planning Department has received a request from Henry “Hank” B. Zuber, III dba 
HBZ, LLC VII for a proposed Amendment of the Official Zoning Map of the City of Gautier, 
Mississippi. The request is to rezone a portion of two adjoining parcels known as 7313 
Martin Bluff Road, PID #85432006.000, & 85432007.000, from R-1 Low Density Single-
Family Residential to C-2 Community Commercial. More than half of each parcel is 
currently zoned C-2 Community Commercial, and the other portion is zoned R-1 Low 
Density Single-Family Residential. (GPC Case No. 25-26-RZ). The application fee of 
$300 was paid on May 7, 2025. All public notice requirements have been met.  
 
BACKGROUND: 
 
Section 4.15 of the City’s Unified Development Ordinance (UDO) establishes the 
procedure to amend the City’s Official Zoning Map. The Gautier Planning Commission 
(GPC) shall review a proposal for a rezoning and shall make an advisory recommendation 
to the City Council as to the need and justification for the change when the public welfare 



justifies such action. The GPC shall include in its recommendation to the City Council 
findings that the required rezoning criteria have been met.  
 
DISCUSSION: 
 
1.  Location: 7313 Martin Bluff Road, PID #85432006.000, & 85432007.000 (See Exhibit 

A) 
 
2. Existing Zoning: C-2 Community Commercial & R-1 Low Density Single-Family 

Residential (See Exhibit B) 
 

UDO 5.3.8 C-2, Community Commercial District - Purpose and intent. 
The purpose of this district is to provide areas of medium density commercial 
including a mixture of retail, professional services, and studios which cluster 
together. Community Commercial Districts are located primarily along 
transportation collectors such as Gautier-Vancleave. The co-location of 
professional services and civic uses shall be encouraged to strengthen industry 
and provide an attractive, pedestrian scale commercial corridor into the City. 

 
UDO 5.3.3 R-1, Low Density Single-Family Residential District - Purpose 

and intent. The purpose of this district is to provide areas where the principal use 
of land is for single-family detached dwelling units and related recreational facilities 
which compliment the area and provide a balanced and attractive residential area. 
R-1 areas are to be specifically designed to provide for the quiet enjoyment of the 
uses therein.  They should have well defined boundaries and be protected from 
the encroachment of commercial uses and heavy through traffic.  

 
DATA AND ANALYSIS: 
 
Property requested for Rezoning: 7313 Martin Bluff Road, PID #85432006.000, & 
85432007.000.  
 
Location: Ward 4 
 
Current Zoning of the Request Property: C-2 Community Commercial & R-1 Low Density 
Single-Family Residential 
 
Existing Land Use: Very low to low density residential.  (See Exhibit C) 

 
Future Land Use: Low Density Residential.  (See Exhibit D) 
 
Surrounding Zoning: C-2 Community Commercial to the North and South, R-1 Low 
Density Single-Family Residential to the North, South, East, and West. 
 
HISTORY: 
 
This property has several older vacant structures on it. Currently a portion of the property 
is zoned C-2 Community Commercial, and a portion is zoned R-1 Low Density Single-
Family Residential.  
        
 



REVIEW CRITERIA: 
 

The Planning Commission, in its report and recommendation to the City Council on the 
appropriateness of the request, shall study and consider the following criteria and record 
that the evidence presented meets the “Criteria for Approval” from the UDO, if applicable.  
 

A. There was a mistake in the original zoning; or 

B. The character of the surrounding area has changed to such an extent 
as to justify rezoning AND there is a public need for additional property 
to be zoned in accordance with the request. 

 
The Planning Commission shall not recommend approval of a rezoning unless the 
applicant has proven by clear and convincing evidence that either of the required criteria 
items above have been met. 
 
STAFF RECOMMENDATION: 
 
If recommending approval, Planning Commission shall record that the evidence 
presented meets all “Criteria for Approval” from the UDO as listed above.  
  
CONCLUSION: 
 
Based on the required Review Criteria established by Section 4.15 of the Unified 
Development Ordinance and the appropriateness of the request relevant to the criteria, 
the Commission may:  

 
1. Recommend that City Council approve to Rezone the entire subject area to C-2 

Community Commercial; or 

2. Recommend that City Council deny the Rezoning. 

 
Chairman Jamison asked the applicant to present his case. 
 
Henry “Hank” Zuber, the applicant, stated that he didn’t really have anything to add to 
what had been said except that the north parcel is about 95 to 98 percent commercial 
and the southern parcel is about 70-85 percent commercial presently. 
 
Chairman Jamison asked what his intent was for the parcels if they were zoned 
commercial. 
 
Mr. Zuber said he didn’t have any concrete intentions right now, he may sell it or possibly 
do some kind of covered storage on it, or he may keep it and not do anything with it. 
 
Chairman Jamison asked if a business could be put on the property with the way it is 
currently zoned. 
Mr. Ankerson advised that they could place a business within the C-2 portion of the 
parcels. 
 
Chairman Jamison restated what had been said for clarity that the Commission could 
either approve the request and make the parcels entirely C-2, or they could deny the 



request and the parcels would remain split zoned as they are currently. Even if they deny 
the request a business could still be placed on the parcel, as long as they are in the C-2 
portion of the parcels. She stated that she had hoped some residents would be present 
to share how they felt about the rezoning. She asked Babs Logan, the Planning 
Technician, if we had received any letters regarding the request. 
 
Ms. Logan told her that we had received a phone call from a resident that did not want 
the property to be rezoned to C-2. She said she had tried to explain to him that a business 
could be placed on the property as is because of the C-2 zoning on the front of the 
property. He said he was going to be at the meeting along with many other residents. 
 
Mr. Ankerson said that it is his opinion that there was a mistake in the zoning. He 
believes that when the Comprehensive Rezoning was done in 2010, they looked at the 
area as a whole and decided that we needed to allow some more commercial use in this 
area based on some commercial use that was existing. He believes that split zoning a 
parcel was a mistake. He thinks they should have zoned the entire parcel C-2. It fronts 
Martin Bluff Road and most of the parcel is zoned C-2. The applicant could put a 
commercial C-2 allowed use on the parcel now, he just wouldn’t be able to encroach the 
R-1 portion of the parcels. Approving the request would be zoning the entire parcel to C-
2 and bringing it into harmony with what he believes the intent of the Comprehensive 
rezoning was. 
 
Commissioner Hudson said the hardest part about this is the intent of the initial zoning 
versus what they are dealing with now which is residential people around it.  
 
Mr. Ankerson explained that our Ordinance takes that into consideration and the way it 
does that is to require buffers to be placed, not only between differential zoned parcels, 
but between differential uses also. If they were to put a C-2 use on this parcel, because 
of the residential area, they would be required to put a buffer zone between the uses. 
The buffer zone would be from a 10’–40’ wide buffer, depending on what the two 
designations were. The buffer would be bushes, shrubs, or trees, and a 6’ fence. In this 
case, the buffer would only be required around the R-1 portion. This buffer would be 
required even if the parcels are completely zoned C-2 because of the different uses.  
 
Commissioner Ward stated that he felt Commercial property would help with future 
development in that area along Martin Bluff Road. 
 
There were none in attendance speaking in opposition of the request. 
 
ACTION TAKEN: 
 
Commissioner Hudson made a motion to recommend approval of the rezoning of the 
entire parcels to C-2 Community Commercial. 
 
Chairman Jamison seconded the motion, and the following vote was recorded: 
 

 
AYES: Kay C. Jamison 

   Joshua Ward 

   Maurice Hudson 

   Chris Hoover 



     

  ABSENT: William Davis 

    Ricky Decoteau 

 

 

Motion passed. 
 
 
 

6. Consider a request for a Property Owner Initiated Rezoning of Property located 

at PID #82438110.000, Old Spanish Trail, from R-1 Low Density Single-Family 

Residential to PUD Planned Unit Development, and to amend a previously 

approved PUD Plan for PID #82438100.125 & #82438100.000. (GPC Case No. 

25-27-RZ) 

 

Scott Ankerson, Planning Director, gave a brief overview of the case. He reminded 
Commissioners that this property was rezoned to a PUD Planned Unit Development in 
2019. The Ordinance requires that when a property is zoned to PUD, the applicant has 
to present the PUD plan which is approved along with the rezoning. Since the applicant 
is not following the original approved PUD, they are asking to amend the original PUD 
agreement and request to add a parcel to that PUD zoning which is currently R-1. The 
new parcel is the parcel on the east side of Ocean Estates. The parcels on the west side 
of Ocean Estates were previously approved for a PUD plan and they are asking to amend 
that original plan. The amendments could be a change in setbacks, lot sizes, etc. 
Everything is described in the application. 
 
Josh Danos, City Attorney, explained that they are asking for two separate actions. 
One is the approval of the new PUD plan for the old parcels, and the second is to rezone 
the east parcel with the new plan. 
 
Chairman Jamison asked if the Commission denied the request, could they still build 
the original PUD on the west side of Ocean Estates.  
 
Mr. Danos said they could not because the original PUD plan had expired. 
 
Mr. Ankerson stated that the applicant had three years to proceed with the approved 
PUD plan, or the PUD overlay is removed and the property reverts back to its original 
zoning, according to the UDO. 
 
REQUEST: 
 
The Planning Department has received a request from Elliott Land Developments, LLC 
for a Rezoning of property located at PID #82438110.000, Old Spanish Trail, from R-1 
Low Density Single-Family Residential to PUD Planned Unit Development, and to amend 
a previously approved PUD Plan for PID #82438100.125 & #82438100.000. The 
application fee of $300 was paid on April 22, 2025. All public notice requirements have 
been met.  
 
 



BACKGROUND: 
 
Section 4.15 of the City’s Unified Development Ordinance (UDO) establishes the 
procedure to amend the City’s Official Zoning Map. The Gautier Planning Commission 
(GPC) shall review a proposal for a rezoning and shall make an advisory recommendation 
to the City Council as to the need and justification for the change when the public welfare 
justifies such action. The GPC shall include in its recommendation to the City Council 
findings that the required rezoning criteria have been met. 
 
DISCUSSION: 
 
1.  Location: Old Spanish Trail, PID #82438110.000, #82438100.125 & #82438100.000. 
(See Exhibit A) 
 
2. Existing Zoning: PID #82438100.125 & #82438100.000 is PUD Planned Unit 
Development, PID #82438110.000 is R-1 Low Density Single-Family Residential.  (See 
Exhibit B) 
 

UDO 5.3.3 R-1, Low Density Single-Family Residential District - Purpose 
and intent. The purpose of this district is to provide areas where the principal use 
of land is for single-family detached dwelling units and related recreational facilities 
which compliment the area and provide a balanced and attractive residential area. 
R-1 areas are to be specifically designed to provide for the quiet enjoyment of the 
uses therein.  They should have well defined boundaries and be protected from 
the encroachment of commercial uses and heavy through traffic.  

 
 

 
UDO 5.3.17 PUD, Planned Unit Development - Purpose and intent. The 

PUD zoning district is applied to specific areas to encourage flexibility in the 
development of land, in order to promote its most appropriate use; to improve the 
design, character and quality of new developments; to encourage a harmonious 
and appropriate mixture of uses; to facilitate the adequate and economic provision 
of streets, utilities, and city services; to preserve the natural, environmental and 
scenic features of the site; to encourage and provide a mechanism for arranging 
improvements on sites so as to preserve desirable features; to mitigate the 
problems which may be presented by specific site conditions; and to encourage 
subdivisions which address the affordable housing goals, objectives and policies 
of the city's comprehensive plan. Uses permitted “by right” are established by the 
intent of the underlying Comprehensive Plan Future Land Use Map. It is 
anticipated that PUDs will offer one or more of the following advantages: 
 

A. Provide substantial buffers and transitions between areas of different land use and 
development densities; 

 
B. Enhance the appearance of neighborhoods by conserving areas of natural beauty, 

and natural green spaces; 
 

C. Counteract urban monotony and congestion on streets; 
 

D. Promote architecture that is compatible with the surroundings; 



 
E. Buffer differing types of land use and intensities of development from each other so 

as    to minimize any adverse impact which new development may have on existing 
or zoned development; and 

 
F. Promote and protect the environmental integrity of the site and its surroundings and 

provide suitable design responses to the specific environmental constraints of the site 
and surrounding area. 

 
DATA AND ANALYSIS: 
 
Property requested for Rezoning:  Old Spanish Trail, PID #82438110.000. (PID 
#82438100.125 & #82438100.000, Old Spanish Trail, - amendment of previously 
approved PUD plan) 
 
Location: Ward 1 
 
Current Zoning of the Request Property: R-1 Low Density Single-Family Residential 
(Property for PUD plan amendment zoned PUD Planned Unit Development) 
 
Existing Land Use: Vacant.  (See Exhibit C) 

 
Future Land Use: Very Low Density Residential.  (See Exhibit D) 
 
Surrounding Zoning: R-1 Low Density Single-Family Residential to North, South, East & 
West 
 
HISTORY: 
 
All the subject property is vacant. PID #82438100.125 & #82438100.000 were rezoned 
from R-1 Low Density Single-Family Residential to PUD Planned Unit Development in 
April 2019. Although the zoning remains PUD, the applicant never proceeded with the 
PUD plan that was approved.   
        
REVIEW CRITERIA: 

 
The Planning Commission, in its report and recommendation to the City Council on the 
appropriateness of the request, shall study and consider the following criteria and record 
that the evidence presented meets the “Criteria for Approval” from the UDO, if applicable.  
 

A. There was a mistake in the original zoning; or 

B. The character of the surrounding area has changed to such an extent 
as to justify rezoning AND there is a public need for additional property 
to be zoned in accordance with the request. 

 
The Planning Commission shall not recommend approval of a rezoning unless the 
applicant has proven by clear and convincing evidence that either of the required criteria 
items above have been met. 
 
 



STAFF RECOMMENDATION: 
 
If recommending approval, Planning Commission shall record that the evidence 
presented meets all “Criteria for Approval” from the UDO as listed above.  
  
CONCLUSION: 
 
Based on the required Review Criteria established by Section 4.15 of the Unified 
Development Ordinance and the appropriateness of the request relevant to the criteria, 
the Commission may:  

 
1. Recommend that City Council approve to Rezone the subject area from C-3 

Highway Commercial to PUD Planned Unit Development; or 

2. Recommend that City Council deny the Rezoning. 

 
Chairman Jamison asked for clarification of the present zoning.  
 
Mr. Danos said the west side is a PUD with no plan. He explained that it is still zoned a 
PUD because Council never took action to revert it back to R-1. Because the PUD plan 
has expired, they can’t build it out as a PUD until they get a new PUD plan approved. 
 
Mr. Ankerson explained that if anyone wanted to build on it right now, they would have 
to build to the standards of an R-1, which is what the underlying district was.  
 
Chairman Jamison asked the applicant to present his case. 
 
Donovan Scruggs, representative for Elliott Land Developments, said the applicant 
plans to develop the three parcels as a PUD to be known as Seagrass East and 
Seagrass West. In addressing the change in the character of the surrounding area for 
the zoning change for the east parcel, he said the area had changed a good bit over the 
years.  
After Hurricane Katrina, Ocean Estates was constructed, as well as Fairfield Place. In 
more recent years in the unincorporated area, Palmetto Pointe has expanded. The 
growth near the Ocean Springs High School has brought more homes and traffic to the 
area. The PUD plan that is proposed is called a Conservation Subdivision which means 
making the lots somewhat smaller but in doing so actually leaves more of the wetlands 
and natural landscape. The original PUD showed 332 dwelling units on 88 acres. The  
current PUD plan only has 273 lots on 88 acres which is more compact and has more 
green space. He noted that there may be some concern about the connecting point to 
Fairfield Place on the west side. He had heard that some residents of Fairfield Place had 
concerns that the connection to their neighborhood may not be  good thing. Fairfield 
Place was constructed around 2008 or 2009 and had dead end stub streets that were 
intended to connect to future phases which did not happen. He said they had no issue if 
the connection was not wanted. 
 
Mr. Danos stated that part of the reason for that exit was their intention to comply with 
our Fire Code. He advised that they had spoken with the Fire Chief and he does not 
need that exit now. 
 
 



Mr. Scruggs said it would be a good idea to keep a pedestrian gate that would allow 
residents to go back and forth without having to walk down Old Spanish Trail with all the 
traffic.  
 
Mr. Scruggs said the lot sizes are fairly consistent with the original PUD plan. The PUD 
plan does provide buffer areas between all adjoining properties with the exception of 
where they were going to tie into Lindsey Lane.  
 
Chairman Jamison asked about the provided information saying the houses would be 
between 1500 and 4000 square feet. She noted that 4000 square feet is a very large 
home. 
 
Mr. Scruggs said he anticipated that the majority of the homes would most likely be a 
little over 2000 square feet. Plans have a few homes for 4000 square feet. Most of the 
houses will be built as they are sold. There will be some spec houses built. In addressing 
the public need, he said there is a need to keep people inside the incorporated area. 
Over the last few years some of the unincorporated areas have grown faster than the 
incorporated areas. He noted that they have expanded the amount of property and 
reduced the number of units from the original plan.  
 
Chairman Jamison asked which school district the development would be in. 
 
It was determined that the west parcels would be in the Ocean Springs School District 
and the east parcel would be in the Gautier School District. 
 
William Kerner, 5713 Old Spanish Trail, stated that he had a paper from the Corp of 
Engineers on the project. The project is for 105 acres. Over 100 acres are considered 
wetlands by the Corp of Engineers. The applicant wants to fill in 75 acres of that. With 
320 additional concrete slabs and concrete drives, the retention ponds will not hold back 
the water during a tropical storm or hurricane. He was also concerned with the smoke 
that they would be breathing with the clearing, etc. He felt the Ocean Springs School 
District should know about the number of houses that would be built in their school district 
because it would affect them.  
 
Tommy Krumland, 5821 Perdido Key Lane, said that each house on his road is a two 
acre lot. A lot of people in the area were against the original PUD plan but didn’t want to 
fight so they asked for a buffer between their subdivision and the PUD. Having 300 
homes across the street is not something they want, but there might something they all 
can agree on to help the situation such as buffers, etc. There are canals or drainage 
areas to the south that are not being maintained. Could they be made to maintain them, 
because the runoff from the PUD will be substantial. 
 
Justin Lovorn, 5836 Perdido Key Lane, asked for clarification as to what the applicant 
is asking for. He understood that they were asking for a rezoning from R-1 to their PUD 
plan on the eastern portion, but he was a little confused about the western portion. The 
way he reads the UDO is if they sit on their hands for three years, like they did, it says 
that it shall revert back to what it was previously. It doesn’t say it shall revert back on 
action of the board or council. It appears to him that it has reverted back to R-1, and they 
are not just asking to amend the previous PUD but to rezone R-1 into a PUD and accept 
the new PUD plan. He also said it was his understanding that they could not build the 
original PUD plan now. 



 
Mr. Danos said the Ordinance does say that the zoning shall revert back, and in his 
opinion, it takes Council action. His understanding of the zoning law is that you can’t set 
up a temporary rezoning. He agrees that the plan expires and goes away after three 
years, but he doesn’t believe under Mississippi law, regardless of what the Ordinance 
says, that you can have a temporary zoning district. He also advised that it was a PUD 
zone without a plan, so if they were to build it would be under the regular R-1 regulations. 
 
Mr. Lovorn said that he was at the meeting to object. He said that one of the main 
reasons his family moved to Perdido Key Lane was because it was more secluded. It is 
a part of Gautier that makes you feel you are kind of out in the country, but still close to 
home. Having this neighborhood of 300+ houses placed literally in his backyard, will 
100% take away part of the reason he wanted to be where he is. He is concerned about 
flood mitigation because his yard already holds water, and he feels that all the water from 
the new houses will go to his property. He does not feel there is a public need, or that 
the two small neighborhoods constitute a change in the area as a whole. There has not 
been a change in the area in over 20 years. The stub streets off Fairfield Place that were 
mentioned were for more houses to be built, but that hasn’t happened. When the original 
PUD request was presented in 2019 it was said that there was a need for more housing, 
but nothing has been built. If the PUD presented is developed there will probably be more 
than 600 cars using the thoroughfare through Fairfield Place and Old Shell Landing 
which would mean more traffic and damage to roads. How much of a buffer will there be, 
and will it be trees or what. There will also be noise pollution as a result of 300+ families 
moving in. 
 
Mr. Ankerson explained that with the underlying zoning of R-1 they would be able to 
build 1325 square foot houses throughout the subdivision. The lot sizes would also be 
more restrictive. Also, under our building code and our adopted Stormwater Runoff 
Ordinance they would be required to put in retention that would have to be designed for 
a 25-year storm. Pre-development runoff and post-development runoff would have to be 
equal.  
 
Bri Stiglets, 3304 Rachel Lane, said she lives at the corner where the connecting road 
would be and that it will cause a lot of complaints for them. The drainage ditch that goes 
through the back of the neighborhood goes right on their property line. There are privacy 
issues because they are used to having a very calm, private, quiet neighborhood that is 
safe for their children. Adding an additional 700 cars through their area would be a major 
concern. Also getting rid of the current buffer would take away from the entire aesthetic 
of the neighborhood. The new plan takes away any kind of conservation, wetland 
drainage or shade. 
 
Delenia Wright, 3304 Joy Lane, said she agrees with everything that has been said. 
She is highly against it because bringing in 700 cars through their neighborhood really 
raises concerns about her children’s safety. When there is a heavy rainfall, her yard 
holds water even though it has a drain because it backs up after a while. Her main 
concern is the safety of the children. 
 
Tom Nichols, 2804 Fairview Drive, said that drainage is an issue all over Gautier, 
including his road.  
 
 



James Allen, 2904 Old Shell Landing Road, said he built here in 1992. His property 
backs up to the drainage ditch of Ocean Estates and when it flows over he has about a 
half-acre of water on his property. His main concern is the traffic. During school season 
on Hwy 57 and Greyhound Road it takes him 45 minutes to get to Magnolia Park School 
every day because of traffic. Adding this many houses is only going to make all that 
worse.                   
 
Jennifer Wainwright, 2508 Old Shell Landing Road, said that when she comes in on 
Hwy 57 the traffic is horrible and adding 300 more houses with 2 cars at each house is 
going to make it worse. The children from the majority of those houses are going to go 
to Ocean Springs schools so where are the taxes going to go. This development does 
not sound like it is going along with the Comprehensive Plan. She also agrees with the 
other issues mentioned. 
 
Chairman Jamison said the school taxes would go to Ocean Springs and the property 
taxes to Gautier. 
 
Kimberly Greenway, 5801 Perdido Key Lane, said she built there in 2003 and her 
property backs up to the PUD property. She said there is a drainage problem there. She 
thinks one hundred houses or less would be okay. She is really wondering how many 
trees they will leave, how much of a buffer, etc. Is she going to see all those houses from 
her backyard or is she going to see what she always sees? She is also concerned about 
wildlife displacement. Right now, she can sit outside and see foxes, deer, armadillos, 
rabbits, birds, and even sandhill cranes sometimes. Are they going to lose all of this? 
Gautier is supposed to be Nature’s Playground. 
 
Thomas Hay, 3208 Joy Lane, said his lot is a third of an acre and the lots being proposed 
are roughly 6500 square feet. Almost three of those lots will fit on his lot. He asked what 
the minimum size lot for R-1 was.  
 
Mr. Ankerson told Mr. Hay that the minimum square footage for a lot in an R-1 district 
is 9600. 
 
Mr. Hay stated again about how small the proposed lots were. He also said the traffic 
was a nightmare and this would just add to the problem. He said there was a survey 
done in his neighborhood and 95% of the people that returned the survey opposed the 
PUD. There were only a few that did not return the survey.  
 
Gina Hosie, 5709 Old Spanish Trail, said in addition to what had been said her concern 
was if we have infrastructure in place for emergency services to support the additional 
people in the community. She added that the traffic is already extremely bad. 
 
Randy Williams, 3522 Old Shell Landing Road, said he was opposed, and he agrees 
with what everyone had said. His main concern is that the entire southern half of the 
proposed west PUD would decide every morning to drive to Ocean Springs High School 
through Joy Lane to Old Shell Landing Road which would be right past his house. Old 
Shell Landing Road already has a ton of traffic on it and having an additional 500 to 600 
cars on it would not be good for the neighborhood. 
 
Chairman Jamison asked Mr. Williams if the PUD did not have an entrance into that 
neighborhood would he be okay with it. 



 
Mr. Williams said he would be better with it. He does not abut directly to the property so 
he wouldn’t have to look out his back door and see 300 houses. Personally, his main 
concern is the tying into Joy Lane and Old Shell Landing.  
 
Lorenso Cook, 2900 Old Shell Landing Road, said if 300+ homes were put in a red light 
would be needed, and Old Shell Landing Road would need to be widened. He said Old 
Shell Landing Road was already too narrow. It is hilly and curvy and dangerous. 
 
Chad Arnold, 5220 Old Spanish Trail, said when he came to the meeting he wasn’t 
really for or against the PUD. He just wanted to hear what was planned. He said the 
company just wants to make as much money as they can. The PUD doesn’t go with what 
the people want long term. He is tired of the traffic and speeding that is already on Old 
Spanish Trail. He said bigger homes and lots, like in Shell Landing, is what should be 
built because it would benefit everyone in the future, not this short term make the money 
and go. He is not against it but does feel there should be more thought put into the long-
term future.  
 
Chairman Jamison said she respected everyone’s opinions. She has spoken to a lot of 
Gautier citizens recently and although they want economic development nobody wants 
Gautier to turn into Ocean Springs. The amount of houses proposed does concern her 
because Old Spanish Trail is very populated and she can see where the extra traffic 
would cause a problem. She isn’t concerned about the drainage because she knows the 
Army Corp of Engineers is going to make them supply enough drainage to handle this 
neighborhood. Gautier does need more homes which will add to the tax base. People 
that move into these neighborhoods with smaller lots usually want smaller yards. Also, 
she said she would never agree to allow the PUD to connect into the existing smaller 
subdivision. She stated that the wildlife displacement was something she hadn’t thought 
about. 
 
Commissioner Hoover said that this is a lot of houses for a small area, and you do have 
to think about the traffic. He said he loves to drive Old Spanish Trail when he goes to 
Ocean Springs, but he picks his time accordingly because traffic is insane. He can’t 
imagine another 400 to 500 cars coming in and out of that area. Although he agrees that 
Gautier needs the tax base, he doesn’t know if we need 328 houses in that small area. 
As for the drainage, that is a lot of land being taken up that would normally be absorbing 
water.   
 
Commissioner Hudson said we need to understand the laws of wetlands and how they 
have to be replaced. He noted that some said they didn’t want to be like Ocean Springs, 
and some said they did. He understands both sides though most of us like to eat and 
shop in Ocean Springs. He said we need to remember that COVID 19 prevented some 
development. Ocean Springs has grown by making some concessions. This tax base 
will help the City of Gautier. If we are claiming to be on the rise of development, we will 
have to make some concessions. The people talking about not wanting people living so 
close to them have other options. He advised the developer to hear the voice of the 
people and possibly present some options, based on how the Commission votes. He 
stated that he is for the growth of Gautier, but not at all costs. 
 
Commissioner Ward said he concurs with what Commissioner Hudson said about not 
having people living next door to you. Unfortunately, that is the world we live in. Although 



it is uncomfortable to hear, this is part of what growth and development is. He does not 
like the plan they have because there is too much variable about the houses that are 
going to be in there. He would like to see a better plan, and traffic studies. He does not 
want extra cars turning into Old Shell Landing Road from the PUD. He isn’t opposed to 
development, but we need a great plan when we get ready to develop.  
 
Mr. Scruggs said he had heard a lot of “they” and “them”, and “they didn’t do it then”, 
but Elliott Homes did not own this property in 2019. They bought it in 2025 to develop it. 
He said after someone asked how many houses could be built in an R-1 district he did 
the math. You could have three hundred fifty-two 9600 square foot lots and that is 
providing some room for roadways. When people talk about looking out and seeing 300 
houses, they won’t actually be looking at 300 houses because that is 300 over 80 acres. 
They will not all be on the Old Shell Landing side. They will happily leave a 50’ buffer 
between this development and all the adjacent properties. He said if you looked at the 
picture in his presentation you can see that some of the distances between houses and 
the parcel property line are 100 to 200 feet. He said they would probably not build many 
4000 square foot homes, nor will they build many 1400 square foot homes. Most will 
probably be about 2000 square feet. This will be market rate housing, not affordable 
housing as someone mentioned earlier. They will want to build the biggest house they 
can on the lot to increase their overall margins. Some of the flooding that is out there 
right now is probably because retention ponds were not required for other developments. 
He doesn’t think there are retention ponds around Ocean Estates or Fairfield Place. This 
project will have retention ponds which will probably collect water from adjacent 
properties. Someone mentioned looking at the future not the short term, and he agrees 
100% which is why he looked at the Comprehensive Plan. The Comprehensive Plan 
says conservation subdivisions are a way to actually save natural landscape. It will not 
be a problem to get rid of the road connection to Lindsey Lane, and they will add a 50‘ 
buffer around the property. They can revise the plan before it goes to City Council if they 
need to. Mississippi State Law says that once the City Council approves a change in the 
character of the neighborhood, and rezones a parcel, they have to go back and say there 
has been another change in the character of the neighborhood and what was approved 
previously no longer applies and then it changes back. 
 
Commissioner Hudson asked if the developer could make some concessions 
regarding citizen concerns. Everyone seems to want growth and privacy. There has to 
be some way to meet in the middle. He asked Mr. Ankerson and Mr. Danos if he could 
make changes to the request or would the developer have to do that. 
 
Chairman Jamison asked the same question because the Commission is only given 
the option to deny or approve. There is not an option to make changes. 
 
Mr. Danos said he would first ask the developer if he would agree to the changes on the 
PUD plan amendment.  
 
Mr. Scruggs said they could do a 70’ buffer around the adjacent properties. He asked if 
he could redo the plan with the stipulations for the City Council so they could vote on the 
plan and not have to vote on the stipulations. They can just adopt the plan. 
 
 
 
 



ACTION TAKEN: 
 
Chairman Jamison made a motion to recommend that the City Council approve the 
rezoning of PID #82438110.000 from R-1 Low Density Single-Family Residential to PUD 
Planned Unit Development and approve the amended PUD plan for PID #82438100.125 
& #82438100.000 with the following changes: 1) a requirement for an undisturbed 70’ 
buffer on the south and west property lines adjacent to residential areas; and 2) no 
connection to any other neighborhood or streets allowed except for Old Spanish Trail. 
 
Commissioner Hudson seconded the motion, and the following vote was recorded: 
 

 
AYES: Kay C. Jamison 

   Joshua Ward 

   Maurice Hudson 

   Chris Hoover  

  

    

  ABSENT: William Davis 

    Ricky Decoteau 

    

Motion passed. 
 
Mr. Scruggs asked that the request be placed on the July 1, 2025, City Council 
meeting, to give him time to make the revisions requested. 
 
Mr. Danos advised Commissioners that we would be ordering the transcript so that 
Council will have the full benefit of reading everything that was discussed. 
 
 
 
 

GENERAL DISCUSSION  

 
A. PREVIOUS CASE UPDATES 

Mr. Ankerson advised Commissioners that City Council had approved the cases 
presented to them from the May 1, 2025, meeting with any stipulations recommended by 
the Planning Commission. 
 

B. PERMIT & TRC REPORT 

Mr. Ankerson presented the April and May 2025 monthly reports.  
 
 
 

Commissioner Hoover made a motion to adjourn the meeting. 

Commissioner Hudson seconded the motion, and the following vote was recorded: 

 



  AYES:  Kay C. Jamison 

Josh Ward 

    Maurice Hudson 

    Chris Hoover  

         

  ABSENT: William Davis 

Ricky Decoteau  

 

 

Motion Passed. 
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Scott Ankerson 
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VII. NEW BUSINESS  
 

2. Consider a tabled request for a SPECIAL EXCEPTION that would allow a 

duplex in a R-1 Low Density Single-Family Residential Zoning District. 3517 

Raintree Drive, PID #82434083.000. (GPC #25-18-SE) 

  
  

 
 

 

 
  



CITY OF GAUTIER 
STAFF REPORT 

 
To:  Chairman and Members, Planning Commission 
 
From:  Scott Ankerson, Planning Director 
 
Date:  May 27, 2025 
 
Subject: Consider a tabled request for a Special Exception that would allow a duplex 

in a R-1 Low Density Single-Family Residential Zoning District. 3517 
Raintree Drive, PID #82434083.000. (GPC #25-18-SE) 

 
           

 
REQUEST: 
 
The Planning Department tabled the request from Noelia Jimenez & Imer Perez dba J & 
G Real Estate Investment, LLP, for a Special Exception that would allow a duplex in a R-
1 Low Density Single-Family Residential Zoning District at 3517 Raintree Drive, PID 
#82434083.000. (GPC #25-18-SE) at the May 1, 2025, meeting because the 
representative for the applicant stated that the applicant wanted to make the existing 
structure a single-family house not a duplex. Because of the uncertainty as to what was 
actually wanted the request was tabled until the June 5, 2025, meeting so the applicant 
could be present. The application fee of $250 was paid on March 24, 2025. All public 
notice requirements have been met.  

 
BACKGROUND:  
 
The request property is zoned R-1 Low Density Single-Family Residential.  
 

1. Location: 3517 Raintree Drive, PID #82434083.000 (See Exhibit A) 
 

2. General features of the proposed project: 
Lot Size: approximately 0.3 acres 
Pre-existing duplex – no power in either unit since September 2021 

 
3. Potable Water and Wastewater Services: Available at current location 

 
4. Current Zoning (See Exhibit B): R-1 Low Density Single-Family Residential  

 
5. Current Surrounding Zoning (See Exhibit B): R-1 Low Density Single-

Family to west, south, and east; AG Agricultural to the north. 
 

6. Current Surrounding Existing Land Use (See Exhibit C): Vacant to the north 
and south, Very low to low density residential to the east and west. 
 

7. Comprehensive Plan Future Land Use Designation (See Exhibit D): 
Medium Density Residential   

 



 
DISCUSSION: 
 
The following addresses the review criteria for a Special Exception outlined in Section 
4.16.4 of the UDO.   
 

1. Explain how a literal interpretation of the City of Gautier’s Unified Development 
Ordinance would deprive the applicant of rights commonly enjoyed by others 
of the district in which the property is located, and would work unnecessary 
hardship upon the applicant? 

 
Applicant Response: It was previously a duplex. 
 
Staff Finding: Unsubstantiated 
 
2. Explain how the requested Special Exception will be in harmony with the 

purpose of the City of Gautier’s Unified Development Ordinance and will not 
be injurious to the neighborhood or the general welfare? 
 

Applicant Response: This will not be injurious to the neighborhood or the general 
welfare.  
 
Staff Finding: It is staff’s opinion that this will not be injurious to the neighborhood 
or the general welfare. 

 
3. Explain how the special circumstances requiring the proposed Special 

Exception are not results of actions of the applicant. 
 

Applicant Response: Because it was previously a duplex. 

 

Staff Finding: Unsubstantiated   

 
DETERMINATION OF APPLICABLE LAW: 
 

1. The UDO defines a Special Exception as a relaxation of the terms of the Unified 
Development Ordinance where such an exception will not be contrary to the 
public interest, and where, owing to conditions peculiar to the property, a literal 
enforcement of the ordinance would result in undue hardship.  Special 
Exceptions are necessary when an applicant seeks to establish or expand a 
use not ordinarily permitted in a specific zoning district.  “Special Exceptions” 
are not transferable from one (1) owner of land to another.  

 
2. Special Exception requires a public hearing before the Planning Commission 

and approval by the City Council (Section 4.14 of the UDO). 
 

3. Once an application for a Special Exception is submitted to the Planning 
Department, the procedures outlined in UDO Section 4.14.1 will be followed.  
At the appropriate time, The Planning Commission will conduct a public hearing 
to determine whether the applicant meets all relevant criteria, and make a 
recommendation to City Council pursuant to UDO Section 4.14.4. City Council, 



pursuant to UDO Section 4.14.4(C), will then consider the matter at its next 
regularly scheduled meeting and approve or deny the Special Exception. 

 
4. A Special Exception is required for uses not ordinarily permitted in a specific 

zoning district.   Special Exceptions are not permitted by right, and may only 
be granted when certain criteria are established. (4.16.4) 
 

5. Special Exceptions do not run with the land, and may be revoked by the 
Planning Department if any of the following circumstances are discovered: 

A. The property changes ownership 

B. The property is being utilized in a manner not permitted under the zoning 
regulations or the special exception; or 

C. The property ceases to be used for the purpose allowed in the Special 
Exception for a period of one hundred eighty (180) days during the 
existence of the Special Exception. 

 
The UDO defines Hardship as: 
 

Hardship means the unnecessary hardship that would result from a failure to grant 
the requested variance or special exception.   An unnecessary hardship exists if: 
 
(1) the land in question cannot yield a reasonable return if used only  
(a) for a purpose allowed in that zone (applicable to special exceptions), or  
(b) as permitted by the dimensional requirements of this ordinance (applicable to 
variances);  
(2) that the plight of the owner is due to unique circumstances of the land for which 
the variance or special exception is sought; and  
(3) that the use to be authorized by the variance will not alter the essential 
character of the locality. 

 
RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence 
presented meets the “Criteria for Approval” from the UDO as listed above.  
 
The Planning Commission may:  

 
1. Recommend that City Council approve the Special Exception; 

2. Recommend that City Council approve the Special Exception with changes; or 

3. Recommend that City Council deny the Special Exception. 

 

 

 

 

 



ATTACHMENTS:  

1. Applicant’s Exhibit 1 – Application  

2. City’s Exhibit A – Location Map 

3. City’s Exhibit B – Existing Zoning Map  

4. City’s Exhibit C – Existing Land Use Map 

5. City’s Exhibit D – Future Land Use Map 
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VII. NEW BUSINESS  
 

3. Consider a request for a seven-foot (7’) variance to side yard setback 

requirements for an accessory building in a MURC-MW Mixed Use Recreation 

Commercial - MW Zoning District. 3205 Oak Street, PID #87420002.000 & 

#87420001.060, (GPC #25-24-VAR) 

 

 

  



CITY OF GAUTIER 
STAFF REPORT 

 
To:  Chairman and Members, Planning Commission 
 
From:  Scott Ankerson, Planning Director 
 
Date:  May 27, 2025  
 
Subject: Consider a request for a seven-foot (7’) variance to side yard setback 

requirements for an accessory building in a MURC-MW Mixed Use 
Recreation Commercial - MW Zoning District at 3205 Oak Street, PID 
#87420002.000 & #87420001.060, (GPC #25-24-VAR) 

 
        

 
REQUEST: 
 
The Planning Department has received a request from Clarance E. Derrington, III for a 
seven-foot (7’) variance to side yard setback requirements for an accessory building in a 
MURC-MW Mixed Use Recreation Commercial - MW Zoning District at 3205 Oak Street, 
PID #87420002.000 & #87420001.060, (GPC #25-24-VAR). The application fee of $175 
was paid on April 10, 2025. All public notice requirements have been met.  

 
BACKGROUND:  
 
The applicant would like to put a 12’ x 35’ portable boat shed on the side of his house. 
There is approximately 13.4’ between his house and his side property line. He stated that 
he would like to have about 10” to 12” between his home and the boat shed which would 
leave about 6” between his shed and the side property line. Per the Unified Development 
Ordinance (UDO), the required side setback in a MURC-MW District is 7.5’. The applicant 
will need a seven-foot (7’) variance to side yard setback requirements. 
 
DISCUSSION: 
 
The applicant is asking for a seven-foot (7’) variance to side yard setback requirements 
in a MURC-MW District. He is wanting to put a portable boat shed on the side of his house 
that will be approximately 6” from the side property line. A 7.5’ side yard setback is 
required in a MURC-MW District. The applicant would need a 7’ variance to side yard 
setback requirements. 
 
 
DETERMINATION OF APPLICABLE LAW: 
 
The Unified Development Ordinance (UDO) defines Variances as: 

A Variance is a relaxation of the terms of the Unified Development Ordinance 
where such Variance will not be contrary to the public interest and where, owing 
to conditions peculiar to the property, a literal enforcement of the Ordinance would 
result in an unnecessary or undue hardship.  As used in this Ordinance, a Variance 
is authorized only for height, area and size of structure, or size of yards, separation 
of uses, open spaces, off-street parking spaces and some subdivision of property. 



The establishment or expansion of a use not permitted shall not be allowed by 
Variance. 
 

The UDO defines Hardship as: 
 

Hardship means the unnecessary hardship that would result from a failure to grant 
the requested variance or special exception.   An unnecessary hardship exists if: 
(1) the land in question cannot yield a reasonable return if used only  
(a) for a purpose allowed in that zone (applicable to special exceptions), or  
(b) as permitted by the dimensional requirements of this ordinance (applicable to 
variances);  
(2) that the plight of the owner is due to unique circumstances of the land for which 
the variance or special exception is sought; and  
(3) that the use to be authorized by the variance will not alter the essential 
character of the locality. 

UDO SECTION 4.18:  Variance 

In certain circumstances, a Variance from the dimensional requirements (i.e. height, 
setbacks, square footage) of this ordinance may be granted if the applicant can prove 
that because of physical constraints of the property involved, he is not able to build 
the same type of structure that other persons with the same zoning classification can 
build.  Variances for uses permitted will not be considered in as much as “use 
Variances” are not legal in the State of Mississippi.  

Most Variances must be granted by the City Council; however, certain minor 
Variances may be granted by the Economic Development Director in accordance with 
Section 4.18.3 below. 

4.18.1 Who May Initiate 

A request for a Variance may be initiated by the property owner or agent of the 
owner provided that said property has not been denied a previous request for a 
Variance for the same property or portion of property within the past twelve (12) 
months.  

4.18.2 Application for Variance  

Applications for a Variance (from dimensional requirements) may be filed on the 
appropriate application available from the Economic Development/Planning 
Department and shall include all requested information, attachments and 
submittals:  

 
4.18.3 Administrative Variances 

The following dimensional variances may be granted by the Economic 
Development Director at his/her discretion (Note: Within the COR, Corridor 
Overlay District, applicants shall be required to mitigate a requested dimensional 
variance in accordance with the Tier Land Use Provisions in Section 5.11): 

A. 30% of required off-street parking spaces and/or 

B. 30% of required setbacks from property lines 
 

 

 



4.18.4 Criteria for Approval 

The Variance application shall demonstrate the following: 

A. That special conditions and circumstances exist which are peculiar to this 
particular site (lot or parcel), structure or building involved and which are 
not applicable to other sites (lots or parcels) or structures or buildings in the 
same district;  

B. That literal interpretation of the provisions of this Ordinance would deprive 
the applicant of rights commonly enjoyed by other properties in the same 
district under the provisions of this Ordinance; 

C. That the special conditions and circumstances do not result from actions of 
the applicant; and 

D. That granting the Variance requested will not confer upon the applicant any 
special privilege that is denied by this Ordinance to other similar sites (lots 
or parcels) structures or buildings in the same district. 

 

RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence 
presented meets all “Criteria for Approval” from the UDO as listed above.  
 
The Planning Commission may:  

 
1. Recommend that City Council approve the variance request as presented; 
2. Recommend that City Council approve the variance request with changes; or 
3. Recommend that City Council deny variance request.  

 

ATTACHMENTS:  

1. Applicant’s Exhibit 1 – Application  

2. City’s Exhibit A – Location Map 

3. City’s Exhibit B – Existing Zoning Map  

4. City’s Exhibit C – Existing Land Use Map 

5. City’s Exhibit D – Future Land Use Map 
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5917 Old Spanish Trail 

 

 

 
VII. NEW BUSINESS  
 

4. Consider a request for a nine-foot (9’) variance to secondary front yard setback 

requirements for an accessory building in a R-1 Low Density Single-Family 

Residential Zoning District. 5917 Old Spanish Trail, PID #82432005.000, (GPC 

#25-25-VAR) 

 

 

 

 

 

 

 

  

  



CITY OF GAUTIER 
STAFF REPORT 

 
To:  Chairman and Members, Planning Commission 
 
From:  Scott Ankerson, Planning Director 
 
Date:  May 27, 2025  
 
Subject: Consider a request for a nine-foot (9’) variance to secondary front yard 

setback requirements for an accessory building in a R-1 Low Density 
Single-Family Residential Zoning District at 5917 Old Spanish Trail, PID 
#82432005.000, (GPC #25-25-VAR) 

 
        

 
REQUEST: 
 
The Planning Department has received a request from John Teachnor for a nine-foot (9’) 
variance to secondary front yard setback requirements for an accessory building in a R-
1 Low Density Single-Family Residential Zoning District at 5917 Old Spanish Trail, PID 
#82432005.000, (GPC #25-25-VAR). The application fee of $175 was paid on May 5, 
2025. All public notice requirements have been met.  

 
BACKGROUND:  
 
The applicant would like to put a 30’ x 60’ metal garage on the side of his house. The 
applicant lives on a corner lot and the garage would be located within the secondary front 
yard. He would like to place the garage 16’ from the property line within the secondary 
front yard. The Unified Development Ordinance (UDO) requires a 25’ setback in a 
secondary front yard in a R-1 Low Density Single-Family Residential District. The 
applicant will need a nine-foot (9’) variance to secondary front yard setback requirements. 
 
DISCUSSION: 
 
The applicant is asking for a nine-foot (9’) variance to secondary front yard setback 
requirements in a R-1 District. He wants to put a metal garage within the secondary front 
yard setback of his lot. The garage would be 16’ from the property line and the UDO 
requirement is 25’.  
 
DETERMINATION OF APPLICABLE LAW: 
 
The Unified Development Ordinance (UDO) defines Variances as: 

A Variance is a relaxation of the terms of the Unified Development Ordinance 
where such Variance will not be contrary to the public interest and where, owing 
to conditions peculiar to the property, a literal enforcement of the Ordinance would 
result in an unnecessary or undue hardship.  As used in this Ordinance, a Variance 
is authorized only for height, area and size of structure, or size of yards, separation 
of uses, open spaces, off-street parking spaces and some subdivision of property. 
The establishment or expansion of a use not permitted shall not be allowed by 
Variance. 



 
The UDO defines Hardship as: 
 

Hardship means the unnecessary hardship that would result from a failure to grant 
the requested variance or special exception.   An unnecessary hardship exists if: 
(1) the land in question cannot yield a reasonable return if used only  
(a) for a purpose allowed in that zone (applicable to special exceptions), or  
(b) as permitted by the dimensional requirements of this ordinance (applicable to 
variances);  
(2) that the plight of the owner is due to unique circumstances of the land for which 
the variance or special exception is sought; and  
(3) that the use to be authorized by the variance will not alter the essential 
character of the locality. 

UDO SECTION 4.18:  Variance 

In certain circumstances, a Variance from the dimensional requirements (i.e. height, 
setbacks, square footage) of this ordinance may be granted if the applicant can prove 
that because of physical constraints of the property involved, he is not able to build 
the same type of structure that other persons with the same zoning classification can 
build.  Variances for uses permitted will not be considered in as much as “use 
Variances” are not legal in the State of Mississippi.  

Most Variances must be granted by the City Council; however, certain minor 
Variances may be granted by the Economic Development Director in accordance with 
Section 4.18.3 below. 

4.18.1 Who May Initiate 

A request for a Variance may be initiated by the property owner or agent of the 
owner provided that said property has not been denied a previous request for a 
Variance for the same property or portion of property within the past twelve (12) 
months.  

4.18.2 Application for Variance  

Applications for a Variance (from dimensional requirements) may be filed on the 
appropriate application available from the Economic Development/Planning 
Department and shall include all requested information, attachments and 
submittals:  
 

4.18.3 Administrative Variances 

The following dimensional variances may be granted by the Economic 
Development Director at his/her discretion (Note: Within the COR, Corridor 
Overlay District, applicants shall be required to mitigate a requested dimensional 
variance in accordance with the Tier Land Use Provisions in Section 5.11): 

A. 30% of required off-street parking spaces and/or 

B. 30% of required setbacks from property lines 
 

 

 

 



4.18.4 Criteria for Approval 

The Variance application shall demonstrate the following: 

A. That special conditions and circumstances exist which are peculiar to this 
particular site (lot or parcel), structure or building involved and which are 
not applicable to other sites (lots or parcels) or structures or buildings in the 
same district;  

B. That literal interpretation of the provisions of this Ordinance would deprive 
the applicant of rights commonly enjoyed by other properties in the same 
district under the provisions of this Ordinance; 

C. That the special conditions and circumstances do not result from actions of 
the applicant; and 

D. That granting the Variance requested will not confer upon the applicant any 
special privilege that is denied by this Ordinance to other similar sites (lots 
or parcels) structures or buildings in the same district. 

 

RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence 
presented meets all “Criteria for Approval” from the UDO as listed above.  
 
The Planning Commission may:  

 
1. Recommend that City Council approve the variance request as presented; 
2. Recommend that City Council approve the variance request with changes; or 
3. Recommend that City Council deny variance request.  

 

ATTACHMENTS:  

1. Applicant’s Exhibit 1 – Application  

2. City’s Exhibit A – Location Map 

3. City’s Exhibit B – Existing Zoning Map  

4. City’s Exhibit C – Existing Land Use Map 

5. City’s Exhibit D – Future Land Use Map 

 

 

 

 

  

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 



 

  



 

  



 

  



 

  



 

  



Gautier Planning Commission 

Regular Meeting Agenda 

June 5, 2025 

GPC #25-26-RZ 

Henry “Hank” B. Zuber, III 

dba 

 HBZ, LLC VII 

7313 Martin Bluff Road 

PID #85432006.000 & #85432007.000 

 

 

 
VII. NEW BUSINESS  
 

5. Consider a request for a Property Owner Initiated Rezoning of Property 

located at 7313 Martin Bluff Road, PID #85432006.000 & #85432007.000, 

from R-1 Low Density Single-Family Residential to C-2 Community 

Commercial (GPC Case No. 25-26-RZ) 

 

 

 

  
  

 
 

 

 
  



CITY OF GAUTIER 
STAFF REPORT 

 
 
 
To:  Chairman and Members, Planning Commission  
 
From:  Scott Ankerson, Planning Director 
 
Date: May 27, 2025 
 
Subject: Consider a request for a Property Owner Initiated Rezoning of Property 

located at 7313 Martin Bluff Road, PID #85432006.000 & #85432007.000, 
from R-1 Low Density Single-Family Residential to C-2 Community 
Commercial (GPC Case No. 25-26-RZ) 

 
 

 

REQUEST: 
 
The Planning Department has received a request from Henry “Hank” B. Zuber, III dba 
HBZ, LLC VII for a proposed Amendment of the Official Zoning Map of the City of Gautier, 
Mississippi. The request is to rezone a portion of two adjoining parcels known as 7313 
Martin Bluff Road, PID #85432006.000, & 85432007.000, from R-1 Low Density Single-
Family Residential to C-2 Community Commercial. More than half of each parcel is 
currently zoned C-2 Community Commercial, and the other portion is zoned R-1 Low 
Density Single-Family Residential. (GPC Case No. 25-26-RZ). The application fee of 
$300 was paid on May 7, 2025. All public notice requirements have been met.  
 
BACKGROUND: 
 
Section 4.15 of the City’s Unified Development Ordinance (UDO) establishes the 
procedure to amend the City’s Official Zoning Map. The Gautier Planning Commission 
(GPC) shall review a proposal for a rezoning and shall make an advisory recommendation 
to the City Council as to the need and justification for the change when the public welfare 
justifies such action. The GPC shall include in its recommendation to the City Council 
findings that the required rezoning criteria have been met.  
 
DISCUSSION: 
 
1.  Location: 7313 Martin Bluff Road, PID #85432006.000, & 85432007.000 (See Exhibit 

A) 
 
2. Existing Zoning: C-2 Community Commercial & R-1 Low Density Single-Family 

Residential (See Exhibit B) 
 

UDO 5.3.8 C-2, Community Commercial District - Purpose and intent. 
The purpose of this district is to provide areas of medium density commercial 
including a mixture of retail, professional services, and studios which cluster 
together. Community Commercial Districts are located primarily along 
transportation collectors such as Gautier-Vancleave. The co-location of 



professional services and civic uses shall be encouraged to strengthen industry 
and provide an attractive, pedestrian scale commercial corridor into the City. 

 
UDO 5.3.3 R-1, Low Density Single-Family Residential District - Purpose 

and intent. The purpose of this district is to provide areas where the principal use 
of land is for single-family detached dwelling units and related recreational facilities 
which compliment the area and provide a balanced and attractive residential area. 
R-1 areas are to be specifically designed to provide for the quiet enjoyment of the 
uses therein.  They should have well defined boundaries and be protected from 
the encroachment of commercial uses and heavy through traffic.  
 

 
DATA AND ANALYSIS: 
 
Property requested for Rezoning: 7313 Martin Bluff Road, PID #85432006.000, & 
85432007.000.  
 
Location: Ward 4 
 
Current Zoning of the Request Property: C-2 Community Commercial & R-1 Low Density 
Single-Family Residential 
 
Existing Land Use: Very low to low density residential.  (See Exhibit C) 

 
Future Land Use: Low Density Residential.  (See Exhibit D) 
 
Surrounding Zoning: C-2 Community Commercial to the North and South, R-1 Low 
Density Single-Family Residential to the North, South, East, and West. 
 
HISTORY: 
 
This property has several older vacant structures on it. Currently a portion of the property 
is zoned C-2 Community Commercial, and a portion is zoned R-1 Low Density Single-
Family Residential.  
        
REVIEW CRITERIA: 

 
The Planning Commission, in its report and recommendation to the City Council on the 
appropriateness of the request, shall study and consider the following criteria and record 
that the evidence presented meets the “Criteria for Approval” from the UDO, if applicable.  
 

A. There was a mistake in the original zoning; or 

B. The character of the surrounding area has changed to such an extent 
as to justify rezoning AND there is a public need for additional property 
to be zoned in accordance with the request. 

 
The Planning Commission shall not recommend approval of a rezoning unless the 
applicant has proven by clear and convincing evidence that either of the required criteria 
items above have been met. 
 



STAFF RECOMMENDATION: 
 
If recommending approval, Planning Commission shall record that the evidence 
presented meets all “Criteria for Approval” from the UDO as listed above.  
  
CONCLUSION: 
 
Based on the required Review Criteria established by Section 4.15 of the Unified 
Development Ordinance and the appropriateness of the request relevant to the criteria, 
the Commission may:  

 
1. Recommend that City Council approve to Rezone the entire subject area to C-2 

Community Commercial; or 

2. Recommend that City Council deny the Rezoning. 

 
ATTACHMENTS:  
 

1. Applicant’s Exhibit 1 – Application 

2. City’s Exhibit A – Location Map 

3. City’s Exhibit B – Existing Zoning Map  

4. City’s Exhibit C – Existing Land Use Map 

5. City’s Exhibit D – Future Land Use Map 

 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 



 

  



 

 



 

  



 

 

 

  

  



Gautier Planning Commission 

Regular Meeting Agenda 

June 5, 2025 

GPC #25-27-RZ 

Elliott Land Developments, LLC  

Old Spanish Trail 

PID #82438110.000, #82438100.125 & #82438100.000 

 

 

 
VII. NEW BUSINESS  
 

6. Consider a request for a Property Owner Initiated Rezoning of Property located 

at PID #82438110.000, Old Spanish Trail, from R-1 Low Density Single-Family 

Residential to PUD Planned Unit Development, and to amend a previously 

approved PUD Plan for PID #82438100.125 & #82438100.000. (GPC Case No. 

#25-27-RZ) 

 

 

 

  
  

 
 

 

 
  



CITY OF GAUTIER 
STAFF REPORT 

 
 
 
To:  Chairman and Members, Planning Commission  
 
From:  Scott Ankerson, Planning Director 
 
Date: May 28, 2025 
 
Subject: Consider a request for a Property Owner Initiated Rezoning of Property 

located at PID #82438110.000, Old Spanish Trail, from R-1 Low Density 
Single-Family Residential to PUD Planned Unit Development, and to 
amend a previously approved PUD Plan for PID #82438100.125 & 
#82438100.000. (GPC Case No. 25-27-RZ) 

 
 

 

REQUEST: 
 
The Planning Department has received a request from Elliott Land Developments, LLC 
for a Rezoning of property located at PID #82438110.000, Old Spanish Trail, from R-1 
Low Density Single-Family Residential to PUD Planned Unit Development, and to amend 
a previously approved PUD Plan for PID #82438100.125 & #82438100.000. The 
application fee of $300 was paid on April 22, 2025. All public notice requirements have 
been met.  
 
BACKGROUND: 
 
Section 4.15 of the City’s Unified Development Ordinance (UDO) establishes the 
procedure to amend the City’s Official Zoning Map. The Gautier Planning Commission 
(GPC) shall review a proposal for a rezoning and shall make an advisory recommendation 
to the City Council as to the need and justification for the change when the public welfare 
justifies such action. The GPC shall include in its recommendation to the City Council 
findings that the required rezoning criteria have been met. 
 
DISCUSSION: 
 
1.  Location: Old Spanish Trail, PID #82438110.000, #82438100.125 & #82438100.000. 
(See Exhibit A) 
 
2. Existing Zoning: PID #82438100.125 & #82438100.000 is PUD Planned Unit 
Development, PID #82438110.000 is R-1 Low Density Single-Family Residential.  (See 
Exhibit B) 
 

UDO 5.3.3 R-1, Low Density Single-Family Residential District - Purpose 
and intent. The purpose of this district is to provide areas where the principal use 
of land is for single-family detached dwelling units and related recreational facilities 
which compliment the area and provide a balanced and attractive residential area. 
R-1 areas are to be specifically designed to provide for the quiet enjoyment of the 



uses therein.  They should have well defined boundaries and be protected from 
the encroachment of commercial uses and heavy through traffic.  

 
 

 
UDO 5.3.17 PUD, Planned Unit Development - Purpose and intent. The 

PUD zoning district is applied to specific areas to encourage flexibility in the 
development of land, in order to promote its most appropriate use; to improve the 
design, character and quality of new developments; to encourage a harmonious 
and appropriate mixture of uses; to facilitate the adequate and economic provision 
of streets, utilities, and city services; to preserve the natural, environmental and 
scenic features of the site; to encourage and provide a mechanism for arranging 
improvements on sites so as to preserve desirable features; to mitigate the 
problems which may be presented by specific site conditions; and to encourage 
subdivisions which address the affordable housing goals, objectives and policies 
of the city's comprehensive plan. Uses permitted “by right” are established by the 
intent of the underlying Comprehensive Plan Future Land Use Map. It is 
anticipated that PUDs will offer one or more of the following advantages: 
 
A. Provide substantial buffers and transitions between areas of different land 

use and development densities; 
 
B. Enhance the appearance of neighborhoods by conserving areas of natural 

beauty, and natural green spaces; 
 
C. Counteract urban monotony and congestion on streets; 
 
D. Promote architecture that is compatible with the surroundings; 
 
E. Buffer differing types of land use and intensities of development from each 

other so as    to minimize any adverse impact which new development may 
have on existing or zoned development; and 

 
F. Promote and protect the environmental integrity of the site and its 

surroundings and provide suitable design responses to the specific 
environmental constraints of the site and surrounding area. 

 
 
DATA AND ANALYSIS: 
 
Property requested for Rezoning:  Old Spanish Trail, PID #82438110.000. (PID 
#82438100.125 & #82438100.000, Old Spanish Trail, - amendment of previously 
approved PUD plan) 
 
Location: Ward 1 
 
Current Zoning of the Request Property: R-1 Low Density Single-Family Residential 
(Property for PUD plan amendment zoned PUD Planned Unit Development) 
 
Existing Land Use: Vacant.  (See Exhibit C) 

 



Future Land Use: Very Low Density Residential.  (See Exhibit D) 
 
Surrounding Zoning: R-1 Low Density Single-Family Residential to North, South, East & 
West 
 
HISTORY: 
 
All the subject property is vacant. PID #82438100.125 & #82438100.000 were rezoned 
from R-1 Low Density Single-Family Residential to PUD Planned Unit Development in 
April 2019. Although the zoning remains PUD, the applicant never proceeded with the 
PUD plan that was approved.   
        
REVIEW CRITERIA: 

 
The Planning Commission, in its report and recommendation to the City Council on the 
appropriateness of the request, shall study and consider the following criteria and record 
that the evidence presented meets the “Criteria for Approval” from the UDO, if applicable.  
 

A. There was a mistake in the original zoning; or 

B. The character of the surrounding area has changed to such an extent 
as to justify rezoning AND there is a public need for additional property 
to be zoned in accordance with the request. 

 
The Planning Commission shall not recommend approval of a rezoning unless the 
applicant has proven by clear and convincing evidence that either of the required criteria 
items above have been met. 
 
STAFF RECOMMENDATION: 
 
If recommending approval, Planning Commission shall record that the evidence 
presented meets all “Criteria for Approval” from the UDO as listed above.  
  
CONCLUSION: 
 
Based on the required Review Criteria established by Section 4.15 of the Unified 
Development Ordinance and the appropriateness of the request relevant to the criteria, 
the Commission may:  

 
1. Recommend that City Council approve to Rezone PID #82438110.000 from R-1 

Low Density Single-Family Residential to PUD Planned Unit Development, and 
approve the amended PUD plan for PID #82438100.125 & #82438100.000; or 

2. Recommend that City Council deny the Rezoning and amended PUD plan. 

 
 
 
 
 
 
 



ATTACHMENTS:  
 

1. Applicant’s Exhibit 1 – Application 

2. City’s Exhibit A – Location Map 

3. City’s Exhibit B – Existing Zoning Map  

4. City’s Exhibit C – Existing Land Use Map 

5. City’s Exhibit D – Future Land Use Map 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

 

 

  



 

  



 

  



 

  



 




















































































































































	I. CALL TO ORDER
	II. PLEDGE OF ALLEGIANCE (VOLUNTEER)
	III. APPROVAL OF AGENDA
	IV. APPROVAL OF MINUTES
	1. Approval of Minutes from June 5, 2025
	6 June 5, 2025 Minutes


	V. PUBLIC COMMENTS
	VI. OLD BUSINESS
	VII. NEW BUSINESS
	1. Consider a request for a Special Exception that wo
	Complete Packet 25-30-SE

	2. Consider a request for a Special Exception that wo
	Complete Packet 25-34-SE

	3. Consider a request for a twenty-three foot (23’) v
	Complete Packet 25-35-VAR

	4. Consider a request for a Property Owner Initiated 
	Complete Packet 25-36-RZ


	VIII. GENERAL DISCUSSION
	1. PREVIOUS CASE UPDATES
	2. PERMIT & TRC REPORTS

	IX. ADJOURN

