
 

 

AGENDA 
GAUTIER PLANNING COMMISSION 

 September 4, 2025  
5:30 PM 

 
I. CALL TO ORDER 
    
II. PLEDGE OF ALLEGIANCE (VOLUNTEER) 
    
III. APPROVAL OF AGENDA 
    
IV. APPROVAL OF MINUTES 
    

     1. Approval of Minutes from August 7, 2025 
      

V. PUBLIC COMMENTS 
  (MATTERS OF THE PLANNING COMMISSION NOT LISTED ON THE AGENDA)  
    
VI. OLD BUSINESS 
    
VII. NEW BUSINESS 
    

     
1. Consider a request for a five-foot (5’) variance to minimum lot width requirements in a R-1 

Low Density Single-Family Residential Zoning District. Martin Bluff Road, PID 
#85433002.000, (GPC #25-38-VAR) 

      
VIII. GENERAL DISCUSSION 
    

     1. PREVIOUS CASE UPDATES 
      

     2. PERMIT & TRC REPORTS  
      

IX. ADJOURN 
    

 
 

 



   

 

AUGUST 7, 2025  
GAUTIER, MISSISSIPPI 

 
BE IT REMEMBERED that a meeting of the Gautier Planning Commission of 

The City of Gautier, Mississippi, was held on August 7, 2025, at 5:30 PM in the Council 
Chambers of the Gautier Municipal Building at 3330 Highway 90, Gautier, Mississippi. 

 
Commission Members present were: Chairman Josh Ward, Commissioners 

Maurice Hudson, Robert Williams, Herman Green, Marquitta Buxton, Greg Canada, 
and Ricky Decoteau. Also present were Scott Ankerson, Planning Director, Josh 
Danos, City Attorney, and Babs Logan, Planning Technician.  

 
        

AGENDA 

GAUTIER PLANNING COMMISSION 

AUGUST 7, 2025 

5:30 P.M. 

I. CALL TO ORDER 

II.  PLEDGE OF ALLEGIANCE (VOLUNTEER) 

III. SWEAR IN NEW PLANNING COMMISSIONERS, AND VOTE ON 

CHAIRPERSON AND CO-CHAIRPERSON 

IV. APPROVAL OF AGENDA 

V. APPROVAL OF MINUTES (JUNE 5, 2025) 
 
VI. PUBLIC COMMENTS 

(MATTERS OF THE PLANNING COMMISSION NOT LISTED ON THE 
AGENDA) 

 
VII. OLD BUSINESS 
 
VIII. NEW BUSINESS 
 

1. Consider a request for a Special Exception that would allow a manufactured 

home in a MURC-MW Mixed Use Recreation Commercial Zoning District. 3032 

Mary Walker Drive, Lot #5, PID #87010063.000. (GPC #25-30-SE) 

2. Consider a request for a Special Exception that would allow a monopine 

wireless tower in a C-1 Neighborhood Commercial Zoning District. Ladnier 

Road, PID #82513320.025. (GPC #25-34-SE) 



3. Consider a request for a twenty-three foot (23’) variance from a 

telecommunication tower to the nearest residence in a C-1 Neighborhood 

Commercial Zoning District. Ladnier Road, PID #82513320.025, (GPC #25-35-

VAR) 

 

4. Consider a request for a Property Owner Initiated Rezoning of Property located 

at PID #82438100.130, Old Spanish Trail, from R-1 Low Density Single-Family 

Residential to PUD Planned Unit Development. (GPC #25-36-RZ) 

IX. GENERAL DISCUSSION 
 
 A. PREVIOUS CASE UPDATES 
   
 B. PERMIT & TRC REPORTS  
 
X. ADJOURN 

 

 

Due to Municipal Elections in July, several new Planning Commissioners were 
appointed. 

 

Judge Ellerby, Municipal Judge for the City of Gautier, swore all Planning 
Commissioners in, those newly appointed and those already serving. 

 

Vice Chairman Ward welcomed the new members and stated that discussion was open 
for appointment of a Chairman and Vice Chairman of the Planning Commission.  

 

Commissioner Hudson made a motion to nominate Vice Chairman Josh Ward, based 
on leadership, and understanding of the call of order and procedures of the Planning 
Commission. 

 

Commissioner Decoteau seconded the motion, and the vote was unanimous for the 
nomination. 

 

Chairman Ward nominated Commissioner Hudson for Vice Chairman. He has been on 
the Commission for some time now and also served many years ago. He is very 
knowledgeable, has built stuff in Gautier, knows a lot about the Commission and will be 
a great choice to fill this position. 

 

Commissioner Decoteau seconded the motion, and the vote was unanimous for the 
nomination. 

 

 
 

 

 

 



Commissioner Buxton made a motion to approve the Agenda. 

 

Commissioner Canada seconded the motion, and the following vote was recorded: 

 
AYES:  Josh Ward 
 Maurice Hudson 
 Robert Williams 
 Herman Green 
 Marquitta Buxton 
 Greg Canada 
 Ricky Decoteau 
  
   

Motion Passed  
 

 
Josh Danos, City Attorney, advised that because the majority of the Planning 
Commission were new appointees, he had reached out to the appropriate people and 
was told the new Commissioners could vote on these minutes even though they were 
not at the meeting. 
 

Commissioner Hudson made a motion to approve June 5, 2025, minutes. 
 
Chairman Ward seconded the motion, and the following vote was recorded: 
 

AYES:  Josh Ward 
 Maurice Hudson 
 Robert Williams 
 Herman Green 
 Marquitta Buxton 
 Greg Canada 
 Ricky Decoteau 
  
 

Motion Passed. 
 
 

PUBLIC COMMENTS (MATTERS OF THE PLANNING COMMISSION NOT 
LISTED ON THE AGENDA) - None 

 
 

 

OLD BUSINESS - None 

 

 

 

 

 

 



NEW BUSINESS 

 
1. Consider a request for a Special Exception that would allow a manufactured home 

in a MURC-MW Mixed Use Recreation Commercial Zoning District. 3032 Mary 

Walker Drive, Lot #5, PID #87010063.000. (GPC #25-30-SE) 

 
Scott Ankerson, Planning Director, gave a brief overview of the case. He reminded 
Commissioners that a Special Exception does not run with the property.  
 
REQUEST: 
 
The Planning Department has received a request from Clarence Wesley Walley, II for a 
Special Exception that would allow a manufactured home in a MURC-MW Mixed Use 
Recreation Commercial Zoning District at 3032 Mary Walker Drive, Lot #5, PID 
#87010063.000. (GPC #25-30-SE). The application fee of $250 was paid on June 6, 
2025. All public notice requirements have been met.  

 
BACKGROUND:  
 
The request property is zoned MURC-MW Mixed Use Recreation Commercial.  
 

1. Location: 3032 Mary Walker Drive, Lot #5, PID #87010063.000 (See 
Exhibit A) 

 
2. General features of the proposed project: 

Lot Size: approximately 1.69 acres 
Existing Mobile Home Park (Southern Hideaway Estates) 
 

3. Potable Water and Wastewater Services: Available at current location 
 

4. Current Zoning (See Exhibit B): MURC-MW Mixed Use Recreation 
Commercial  

 
5. Current Surrounding Zoning (See Exhibit B): MURC-MW Mixed Use 

Recreation Commercial to the north and east; C-3 Highway Commercial to 
the south and west. 

 
6. Current Surrounding Existing Land Use (See Exhibit C): Mobile Home Park 

to the north and east; Commercial – Retail to the south and west; very low 
to low density residential to south. 

7. Comprehensive Plan Future Land Use Designation (See Exhibit D): Low 
impact commercial   

 
DISCUSSION: 
 
The following addresses the review criteria for a Special Exception outlined in Section 
4.16.4 of the UDO.   
 

1. Explain how a literal interpretation of the City of Gautier’s Unified Development 
Ordinance would deprive the applicant of rights commonly enjoyed by others 



of the district in which the property is located, and would work unnecessary 
hardship upon the applicant? 

 
Applicant Response: See attached. 
 
Staff Finding: UDO Section 13.2.3 states: Within the MURC-MW zoning district, 
mobile homes existing as of June 21, 2011, may be replaced so long as the 
nonconforming structure meets all other requirements of the Code. 
 

However, this is a proposed new placement request and not a re-placement 
application.   
 
2. Explain how the requested Special Exception will be in harmony with the 

purpose of the City of Gautier’s Unified Development Ordinance and will not 

be injurious to the neighborhood or the general welfare? 

 

Applicant Response: See attached.  
 
Staff Finding: It is staff’s opinion that this will not be injurious to the neighborhood 
or the general welfare. 

 
3. Explain how the special circumstances requiring the proposed Special 

Exception are not results of actions of the applicant. 
 

Applicant Response: See attached. 

 

Staff Finding: Unsubstantiated   

 
DETERMINATION OF APPLICABLE LAW: 
 

1. The UDO defines a Special Exception as a relaxation of the terms of the Unified 
Development Ordinance where such an exception will not be contrary to the 
public interest, and where, owing to conditions peculiar to the property, a literal 
enforcement of the ordinance would result in undue hardship.  Special 
Exceptions are necessary when an applicant seeks to establish or expand a 
use not ordinarily permitted in a specific zoning district.  “Special Exceptions” 
are not transferable from one (1) owner of land to another.  

 
2. Special Exception requires a public hearing before the Planning Commission 

and approval by the City Council (Section 4.14 of the UDO). 
 

3. Once an application for a Special Exception is submitted to the Planning 
Department, the procedures outlined in UDO Section 4.14.1 will be followed.  
At the appropriate time, The Planning Commission will conduct a public hearing 
to determine whether the applicant meets all relevant criteria, and make a 
recommendation to City Council pursuant to UDO Section 4.14.4. City Council, 
pursuant to UDO Section 4.14.4(C), will then consider the matter at its next 
regularly scheduled meeting and approve or deny the Special Exception. 

 



4. A Special Exception is required for uses not ordinarily permitted in a specific 
zoning district.   Special Exceptions are not permitted by right, and may only 
be granted when certain criteria are established. (4.16.4) 
 

5. Special Exceptions do not run with the land, and may be revoked by the 
Planning Department if any of the following circumstances are discovered: 

A. The property changes ownership 

B. The property is being utilized in a manner not permitted under the zoning 
regulations or the special exception; or 

C. The property ceases to be used for the purpose allowed in the Special 
Exception for a period of one hundred eighty (180) days during the 
existence of the Special Exception. 

 
The UDO defines Hardship as: 
 

Hardship means the unnecessary hardship that would result from a failure to grant 
the requested variance or special exception.   An unnecessary hardship exists if: 
 
(1) the land in question cannot yield a reasonable return if used only  
(a) for a purpose allowed in that zone (applicable to special exceptions), or  
(b) as permitted by the dimensional requirements of this ordinance (applicable to 
variances);  
(2) that the plight of the owner is due to unique circumstances of the land for which 
the variance or special exception is sought; and  
(3) that the use to be authorized by the variance will not alter the essential 
character of the locality. 

 
RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence 
presented meets the “Criteria for Approval” from the UDO as listed above.  
 
The Planning Commission may:  

 
1. Recommend that City Council approve the Special Exception; 

2. Recommend that City Council approve the Special Exception with changes; or 

3. Recommend that City Council deny the Special Exception. 

Chairman Ward asked the applicant to present his case. 
 
Wesley Walley, the applicant, said his family comes down from Purvis every chance they 
get, and a mobile home would make it better for his family and grandkids. 
 
Chairman Ward asked if the aluminum cover over the RV would be staying. 
 
Mr. Walley said it would not.  
 
Commissioner Decoteau asked how big the mobile home would be. 
 



Mr. Walley said it would be a single-wide, about 14’ or 16’ by 80’. 
 
Commissioner Hudson said that with the other mobile homes in the area, this would be 
in harmony with the area. 
 
Mr. Walley said he hoped he would be increasing the value of the area by bringing in a 
mobile home in place of the camper. 
 
Commissioner Canada asked if the utilities were always connected to the camper. 
 
Mr. Walley said it wasn’t hard connected, but it stays connected. 
 
Commissioner Hudson asked if it would be a transfer of power. 
 
Mr. Ankerson said it wouldn’t because it is the same owner, and the mobile home would 
run on a temporary pole as well. If there is a requirement for the temporary pole to be 
upgraded for any reason, then it would require an inspection and a new release. 
 
Chairman Ward noted that it was only about an acre, or acre and a half, lot and there 
are only about six mobile homes are on it, so it isn’t very dense. It is in harmony with what 
is already there, and a mobile home is going to be a more stable structure storm wise.  
 
There were none in attendance speaking in opposition of the request. 
 
ACTION TAKEN: 

Commissioner Decoteau made a motion to recommend approval of the Special 
Exception because the evidence presented meets the criteria for approval from the UDO 
as listed.  

Commissioner Hudson seconded the motion, and the following vote was recorded: 

  
 
AYES: Josh Ward 
  Maurice Hudson 
  Robert Williams 

    Herman Green 
    Marquitta Buxton 
    Greg Canada 
    Ricky Decoteau     
 
 
Motion passed. 

 

 
 
 

2. Consider a request for a Special Exception that would allow a monopine wireless 

tower in a C-1 Neighborhood Commercial Zoning District. Ladnier Road, PID 

#82513320.025. (GPC #25-34-SE) 

 



 
Scott Ankerson, Planning Director, gave a brief overview of the case.  
 
Chairman Ward explained that this particular portion was just voting on the Special 
Exception request for the cell tower. The next portion, for the Variance, would be voted 
on separately. 
 
REQUEST: 
 
The Planning Department has received a request from New Cingular Wireless PCS LLC 
(AT&T) for a Special Exception that would allow a monopine wireless tower in a C-1 
Neighborhood Commercial Zoning District at Ladnier Road, PID #82513320.025 (GPC 
#25-34-SE). The application fee of $250 was paid on July 10, 2025. All public notice 
requirements have been met.  

 
BACKGROUND:  
 
The request property is zoned C-1 Neighborhood Commercial.  
 

1. Location: Ladnier Road, PID #82513320.025 (See Exhibit A) 
 

2. General features of the proposed project: 
Lot Size: approximately 0.46 acres 
Vacant Lot 
 

3. Potable Water and Wastewater Services: Available at current location 
 

4. Current Zoning (See Exhibit B): C-1 Neighborhood Commercial  
 

5. Current Surrounding Zoning (See Exhibit B): C-1 Neighborhood 
Commercial to the south; R-1 Low Density Single-Family Residential to the 
north, east and west. 

 
6. Current Surrounding Existing Land Use (See Exhibit C): Vacant to the north 

and east; Very low to low density residential to the south; Civic to the west. 
 

7. Comprehensive Plan Future Land Use Designation (See Exhibit D): Low 
density residential   

 
DISCUSSION: 
 
The following addresses the review criteria for a Special Exception outlined in Section 
4.16.4 of the UDO.   

1. Explain how a literal interpretation of the City of Gautier’s Unified Development 
Ordinance would deprive the applicant of rights commonly enjoyed by others 
of the district in which the property is located, and would work unnecessary 
hardship upon the applicant? 

 
Applicant Response: See attached. 
 
Staff Finding: Unsubstantiated   



 
2. Explain how the requested Special Exception will be in harmony with the 

purpose of the City of Gautier’s Unified Development Ordinance and will not 

be injurious to the neighborhood or the general welfare? 

 

Applicant Response: See attached.  
 
Staff Finding: It is staff’s opinion that this will not be injurious to the neighborhood 
or the general welfare. 

 
3. Explain how the special circumstances requiring the proposed Special 

Exception are not results of actions of the applicant. 
 

Applicant Response: See attached. 

 

Staff Finding: Unsubstantiated   

 
DETERMINATION OF APPLICABLE LAW: 
 

1. The UDO defines a Special Exception as a relaxation of the terms of the Unified 
Development Ordinance where such an exception will not be contrary to the 
public interest, and where, owing to conditions peculiar to the property, a literal 
enforcement of the ordinance would result in undue hardship.  Special 
Exceptions are necessary when an applicant seeks to establish or expand a 
use not ordinarily permitted in a specific zoning district.  “Special Exceptions” 
are not transferable from one (1) owner of land to another.  

 
2. Special Exception requires a public hearing before the Planning Commission 

and approval by the City Council (Section 4.14 of the UDO). 
 

3. Once an application for a Special Exception is submitted to the Planning 
Department, the procedures outlined in UDO Section 4.14.1 will be followed.  
At the appropriate time, The Planning Commission will conduct a public hearing 
to determine whether the applicant meets all relevant criteria, and make a 
recommendation to City Council pursuant to UDO Section 4.14.4. City Council, 
pursuant to UDO Section 4.14.4(C), will then consider the matter at its next 
regularly scheduled meeting and approve or deny the Special Exception. 

4. A Special Exception is required for uses not ordinarily permitted in a specific 
zoning district.   Special Exceptions are not permitted by right, and may only 
be granted when certain criteria are established. (4.16.4) 
 

5. Special Exceptions do not run with the land, and may be revoked by the 
Planning Department if any of the following circumstances are discovered: 

A. The property changes ownership 

B. The property is being utilized in a manner not permitted under the zoning 
regulations or the special exception; or 

C. The property ceases to be used for the purpose allowed in the Special 
Exception for a period of one hundred eighty (180) days during the 
existence of the Special Exception. 



 
The UDO defines Hardship as: 
 

Hardship means the unnecessary hardship that would result from a failure to grant 
the requested variance or special exception.   An unnecessary hardship exists if: 
 
(1) the land in question cannot yield a reasonable return if used only  
(a) for a purpose allowed in that zone (applicable to special exceptions), or  
(b) as permitted by the dimensional requirements of this ordinance (applicable to 
variances);  
(2) that the plight of the owner is due to unique circumstances of the land for which 
the variance or special exception is sought; and  
(3) that the use to be authorized by the variance will not alter the essential 
character of the locality. 

 
RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence 
presented meets the “Criteria for Approval” from the UDO as listed above.  
 
The Planning Commission may:  

 
1. Recommend that City Council approve the Special Exception; 

2. Recommend that City Council approve the Special Exception with changes; or 

3. Recommend that City Council deny the Special Exception. 

 
 
Chairman Ward asked the applicant to present his case. 
 
Sterling Kidd, representative for AT&T, handed out information to the Commissioners 
regarding the cell tower. 
 
Josh Danos, City Attorney, asked to have a copy for the record. 
 
Mr. Kidd said the reason they were requesting this location for the cell tower was 
because there was a gap in coverage and this was the only location within the area their 
engineers found to place the tower for the needed coverage. The city has three types of 
zoning where a tower is more easily permitted, but there is nothing available in any of 
those areas. The company goes through a fairly exhaustive process to determine how 
they fill the coverage gap, and this is the location they were able to find with a willing 
landowner that would allow them to place the tower. There isn’t a tower they could co-
locate on because there is not one within search range and all the relevant nearby towers 
were already co-located on. This tower will also allow co-location of other carriers.  
 
Commissioner Hudson asked about the design of the tower. 
 
Mr. Kidd said the tower is a monopine and is a less intrusive design than others. It is 
even less intrusive than a monopole. It is more of a camouflaged design that will blend in 
with the environment. The tower is also designed to collapse on itself. 
 



Commissioner Williams asked who owned the property the tower would be located on. 
 
Chairman Ward stated the record showed the Register’s owned the property. 
 
Mr. Kidd said they were leasing the land from the property owner. 
 
Commissioner Hudson asked how Gautier would benefit from the tower. 
 
Mr. Kidd said most everyone uses cell phones. There are coverage gaps because the 
towers are overloaded, which means people can’t communicate, which affects people 
calling spouses, children, and emergency services. Better wireless communication is 
always beneficial to a municipality.  
 
Commissioner Williams asked if the Register’s owned the house beside the lot in 
question. He noted that he didn’t think the Mosquito Control Office located on the other 
side of the lot would have any issues. 
 
Chairman Ward looked up the owner and said it looked like the parcel with the house on 
it was not owned by the Register’s. 
 
Mr. Kidd stated that the property was in a C-1, and although there were some houses 
nearby, there was also some commercial use nearby. 
 
William Kerner, resident of Old Spanish Trail, said he has issues with his cell phone 
losing service about twice a month.  
Chairman Ward said this is definitely needed in South Gautier. He had experienced no 
cell service in his old neighborhood in South Gautier on a regular basis. He asked if 
Planning Staff had received any calls or phone calls about the request. 
 
Mr. Ankerson advised that we had received two calls asking for some general 
information, and once their questions were answered they said they had no problem with 
the tower going there. 
 
Commissioner Williams asked if the area would be fenced in. 
 
Commissioner Ward said the drawings showed a 50’ x 50’ fenced in area. 
 
Chairman Ward said he assumed if it was intended to be camouflaged, they would not 
be clearing the entire property. 
 
Mr. Ankerson said there would be a buffer requirement because it is a C-1 adjoining a 
R-1, although he wasn’t sure how much of a buffer until he checked the UDO.  
 
Chairman Ward noted that the drawings showed the tower closer to the Mosquito Control 
building, and away from the residences.  
 
Mr. Ankerson advised that the Ordinance requires buffers between certain separate 
uses and between certain separate zoning classifications.  
 
 
 



Commissioner Hudson said his only concern was about security, because there were 
a lot of children in the area. He would like to have cameras there as a safety measure 
also. 
 
Mr. Kidd said there is a fence that prevents access to the area. He is not sure if there will 
be any cameras, but there will be caution signs, etc. on the fence. He feels that it is pretty 
clear if you approach the area, it is not a place to play. 
 
Commissioner Ward said the drawings show a 5’ buffer on three sides of the privacy 
fence. He noted that you have to go through a gate before you get to the fence. 
 
Commissioner Canada asked who would be responsible for the ground keeping. 
 
Mr. Kidd said they would be responsible for cutting the grass and everything. 
 
There were none in attendance speaking in opposition of the request. 
 
ACTION TAKEN: 

Commissioner Decoteau made a motion to recommend approval of the Special 
Exception because the evidence presented meets the criteria for approval from the UDO 
as listed.  

Commissioner Buxton seconded the motion, and the following vote was recorded: 

  
AYES: Josh Ward 
  Maurice Hudson 
  Robert Williams 

    Herman Green 
    Marquitta Buxton 
    Greg Canada 
    Ricky Decoteau     
 
 
Motion passed. 
 
 
 

3. Consider a request for a twenty-three foot (23’) variance from a 

telecommunication tower to the nearest residence in a C-1 Neighborhood 

Commercial Zoning District. Ladnier Road, PID #82513320.025, (GPC #25-35-

VAR) 

Scott Ankerson, Planning Director, gave a brief overview of the case. He noted that 

this request was related to the Special Exception they just heard. 

 
 
 
 



REQUEST: 
 
The Planning Department has received a request from New Cingular Wireless PCS LLC 
(AT&T) for a twenty-three foot (23’) variance from a telecommunication tower to the 
nearest residence in a C-1 Neighborhood Commercial Zoning District at Ladnier Road, 
PID #82513320.025, (GPC #25-35-VAR). The application fee of $175 was paid on July 
10, 2025. All public notice requirements have been met.  

 
BACKGROUND:  
 
The applicant would like to put a camouflaged 120’ monopine wireless telecommunication 
tower on a vacant lot in a C-1 Neighborhood Commercial District. The Unified 
Development Ordinance (UDO) requires that the distance from the perimeter of a 
telecommunication tower or monopole to any residence shall be equal to the height of 
the tower plus thirty (30) feet. The tower would only be 127’2” from the nearest residence 
instead of 150’ required for the proposed tower. 
 
DISCUSSION: 
 
The applicant is asking for a twenty-three foot (23’) variance to the distance requirement 
between a telecommunication tower or monopole and the nearest residence. The 
proposed tower will only be 127’2” from the nearest residence instead of the required 
150’. The UDO requires that the distance between a tower and the nearest residence be 
equal to the height of the tower plus thirty feet (30’).  
 
DETERMINATION OF APPLICABLE LAW: 
 
The Unified Development Ordinance (UDO) defines Variances as: 

A Variance is a relaxation of the terms of the Unified Development Ordinance 
where such Variance will not be contrary to the public interest and where, owing 
to conditions peculiar to the property, a literal enforcement of the Ordinance would 
result in an unnecessary or undue hardship.  As used in this Ordinance, a Variance 
is authorized only for height, area and size of structure, or size of yards, separation 
of uses, open spaces, off-street parking spaces and some subdivision of property. 
The establishment or expansion of a use not permitted shall not be allowed by 
Variance. 
 

The UDO defines Hardship as: 
 

Hardship means the unnecessary hardship that would result from a failure to grant 
the requested variance or special exception.   An unnecessary hardship exists if: 
(1) the land in question cannot yield a reasonable return if used only  
(a) for a purpose allowed in that zone (applicable to special exceptions), or  
(b) as permitted by the dimensional requirements of this ordinance (applicable to 
variances);  
(2) that the plight of the owner is due to unique circumstances of the land for which 
the variance or special exception is sought; and  
(3) that the use to be authorized by the variance will not alter the essential 
character of the locality. 

 



UDO SECTION 4.18:  Variance 

In certain circumstances, a Variance from the dimensional requirements (i.e. height, 
setbacks, square footage) of this ordinance may be granted if the applicant can prove 
that because of physical constraints of the property involved, he is not able to build 
the same type of structure that other persons with the same zoning classification can 
build.  Variances for uses permitted will not be considered in as much as “use 
Variances” are not legal in the State of Mississippi.  

Most Variances must be granted by the City Council; however, certain minor 
Variances may be granted by the Economic Development Director in accordance with 
Section 4.18.3 below. 

4.18.1 Who May Initiate 

A request for a Variance may be initiated by the property owner or agent of the 
owner provided that said property has not been denied a previous request for a 
Variance for the same property or portion of property within the past twelve (12) 
months.  

4.18.2 Application for Variance  

Applications for a Variance (from dimensional requirements) may be filed on the 
appropriate application available from the Economic Development/Planning 
Department and shall include all requested information, attachments and 
submittals:  
 

4.18.3 Administrative Variances 

The following dimensional variances may be granted by the Economic 
Development Director at his/her discretion (Note: Within the COR, Corridor 
Overlay District, applicants shall be required to mitigate a requested dimensional 
variance in accordance with the Tier Land Use Provisions in Section 5.11): 

A. 30% of required off-street parking spaces and/or 

B. 30% of required setbacks from property lines 
 

4.18.4 Criteria for Approval 

The Variance application shall demonstrate the following: 

A. That special conditions and circumstances exist which are peculiar to this 
particular site (lot or parcel), structure or building involved and which are 
not applicable to other sites (lots or parcels) or structures or buildings in the 
same district;  

B. That literal interpretation of the provisions of this Ordinance would deprive 
the applicant of rights commonly enjoyed by other properties in the same 
district under the provisions of this Ordinance; 

C. That the special conditions and circumstances do not result from actions of 
the applicant; and 

D. That granting the Variance requested will not confer upon the applicant any 
special privilege that is denied by this Ordinance to other similar sites (lots 
or parcels) structures or buildings in the same district. 

 



RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence 
presented meets all “Criteria for Approval” from the UDO as listed above.  
 
The Planning Commission may:  

 
1. Recommend that City Council approve the variance request as presented; 
2. Recommend that City Council approve the variance request with changes; or 
3. Recommend that City Council deny variance request.  

 
Chairman Ward asked the applicant to present his case. 
 
Sterling Kidd, representative for AT&T, said that the tower was pushed as far as it could 
be to the Mosquito Control building. The tower is designed to sustain winds up to 161 
mph, which is based on the Telecommunications Industry Association standards. Most 
importantly, is that the tower folds over onto itself. It essentially folds in half instead of 
falling flat. The reason for the setback is that if it falls flat, it won’t crush a home.  
 
Commissioner Hudson asked what the total weight of the tower was. He also asked if 
there would be guidewires on the tower since we are in a hurricane prone area. He was 
concerned about the winds blowing it over. 
 
Mr. Kidd said he was not sure about either. That information could possibly be in the 
handout they were given.  
 
Chairman Ward said according to the letter in the information they were given, there is 
internal cabling and a safety climb wire. So, the internal cable would make it buckle back 
down on itself. The information given states that it would have a zero-fall radius. He said 
that the letter they were given in the handout would be in the exhibits from the meeting 
and if there were any liabilities or issues this letter has already been issued to the city. 
 
Commissioner Ward noted that the tower was 120’, so even if the tower was to fall in 
the direction of the residence it shouldn’t hit it. The distance from the residence is 127’2”. 
The Ordinance requires an additional 30’ more than the height of the tower, which is why 
the variance is needed.  
 
Mr. Ankerson said the Ordinance requirement was probably based on if a tower fell 
completely flat the whole distance, they wanted a little extra in case there were projectiles 
from the fall. This tower is designed to fold in half if it falls, so that is about half the distance 
of the height of the tower.  
 
Chairman Ward noted that the Ordinance says residence not building. So the 
commercial building that is a lot closer, that it could possibly fall on, is not included in the 
distance requirement. 
 
Mr. Kidd said in the original layout the tower would not meet the distance requirement 
for two homes, so they changed the layout and moved the tower location. 
 
There were none in attendance speaking in opposition of the request. 



 
ACTION TAKEN: 
 
Commissioner Canada made a motion to recommend approval of the Variance 
because the evidence presented meets the criteria for approval from the UDO as listed.  

Commissioner Buxton seconded the motion, and the following vote was recorded: 
 

 
AYES: Josh Ward 
  Maurice Hudson 
  Robert Williams 
  Herman Green  
  Marquitta Buxton   
  Greg Canada 
  Ricky Decoteau 

  

    

Motion passed. 
 
 

 

4. Consider a request for a Property Owner Initiated Rezoning of Property located 

at PID #82438100.130, Old Spanish Trail, from R-1 Low Density Single-Family 

Residential to PUD Planned Unit Development. (GPC #25-36-RZ) 

 

Scott Ankerson, Planning Director, gave a brief overview of the case. He noted that 
this property is in the immediate area where a Planned Unit Development was approved 
just recently. This project has also been presented to the City in the past, around 2013 
or 2014. When it was presented as a development back then, they were sticking to the 
R-1 requirements. He believes a permit may have been issued but the project just never 
came to fruition for whatever reason. This request is asking for a small reduction in lot 
size from the previous request. The Planning Commission might want to consider 
whether there were conditions put on the previous request. 
 
REQUEST: 
 
The Planning Department has received a request from Shawn Pedersen dba Focus 
Construction for a Rezoning of property located at PID #82438100.130, Old Spanish Trail, 
from R-1 Low Density Single-Family Residential to PUD Planned Unit Development, and 
the attached PUD plan. (GPC Case #25-36-RZ). The application fee of $300 was paid on 
July 15, 2025. All public notice requirements have been met.  
 
BACKGROUND: 
 
Section 4.15 of the City’s Unified Development Ordinance (UDO) establishes the 
procedure to amend the City’s Official Zoning Map. The Gautier Planning Commission 
(GPC) shall review a proposal for a rezoning and shall make an advisory recommendation 
to the City Council as to the need and justification for the change when the public welfare 



justifies such action. The GPC shall include in its recommendation to the City Council 
findings that the required rezoning criteria have been met. 
 
DISCUSSION: 
 
1.  Location: Old Spanish Trail, PID #82438100.130. (See Exhibit A) 
 
2. Existing Zoning: R-1 Low Density Single-Family Residential.  (See Exhibit B) 
 

UDO 5.3.3 R-1, Low Density Single-Family Residential District - Purpose 
and intent. The purpose of this district is to provide areas where the principal use 
of land is for single-family detached dwelling units and related recreational facilities 
which compliment the area and provide a balanced and attractive residential area. 
R-1 areas are to be specifically designed to provide for the quiet enjoyment of the 
uses therein.  They should have well defined boundaries and be protected from 
the encroachment of commercial uses and heavy through traffic.  

 
 

 
UDO 5.3.17 PUD, Planned Unit Development - Purpose and intent. The 

PUD zoning district is applied to specific areas to encourage flexibility in the 
development of land, in order to promote its most appropriate use; to improve the 
design, character and quality of new developments; to encourage a harmonious 
and appropriate mixture of uses; to facilitate the adequate and economic provision 
of streets, utilities, and city services; to preserve the natural, environmental and 
scenic features of the site; to encourage and provide a mechanism for arranging 
improvements on sites so as to preserve desirable features; to mitigate the 
problems which may be presented by specific site conditions; and to encourage 
subdivisions which address the affordable housing goals, objectives and policies 
of the city's comprehensive plan. Uses permitted “by right” are established by the 
intent of the underlying Comprehensive Plan Future Land Use Map. It is 
anticipated that PUDs will offer one or more of the following advantages: 
 
A. Provide substantial buffers and transitions between areas of different land 

use and development densities; 
 
B. Enhance the appearance of neighborhoods by conserving areas of natural 

beauty, and natural green spaces; 
 
C. Counteract urban monotony and congestion on streets; 
 
D. Promote architecture that is compatible with the surroundings; 
 
E. Buffer differing types of land use and intensities of development from each 

other so as    to minimize any adverse impact which new development may 
have on existing or zoned development; and 

 
F. Promote and protect the environmental integrity of the site and its 

surroundings and provide suitable design responses to the specific 
environmental constraints of the site and surrounding area. 

 



DATA AND ANALYSIS: 
 
Property requested for Rezoning:  Old Spanish Trail, PID #82438100.130 
 
Location: Ward 1 
 
Current Zoning of the Request Property: R-1 Low Density Single-Family Residential  
 
Existing Land Use: Vacant.  (See Exhibit C) 

 
Future Land Use: Very Low Density Residential.  (See Exhibit D) 
 
Surrounding Zoning: R-1 Low Density Single-Family Residential to north & west; PUD 
Planned Unit Development to the south & east 
 
HISTORY: 
 
The subject property is vacant.  
        
REVIEW CRITERIA: 

 
The Planning Commission, in its report and recommendation to the City Council on the 
appropriateness of the request, shall study and consider the following criteria and record 
that the evidence presented meets the “Criteria for Approval” from the UDO, if applicable.  
 

A. There was a mistake in the original zoning; or 

B. The character of the surrounding area has changed to such an extent 
as to justify rezoning AND there is a public need for additional property 
to be zoned in accordance with the request. 

 
The Planning Commission shall not recommend approval of a rezoning unless the 
applicant has proven by clear and convincing evidence that either of the required criteria 
items above have been met. 
 
STAFF RECOMMENDATION: 
 
If recommending approval, Planning Commission shall record that the evidence 
presented meets all “Criteria for Approval” from the UDO as listed above.  
  
CONCLUSION: 
 
Based on the required Review Criteria established by Section 4.15 of the Unified 
Development Ordinance and the appropriateness of the request relevant to the criteria, 
the Commission may:  

 
1. Recommend that City Council approve to Rezone PID #82438100.130 from R-1 

Low Density Single-Family Residential to PUD Planned Unit Development, and 
the attached PUD plan. 

2. Recommend that City Council deny the Rezoning 



 
 
Chairman Ward asked the applicant to present his case.  
 
Shawn Pedersen, the applicant, said the first request for a subdivision was previously 
approved in 2014. All permits were obtained, and he was 100% ready to go at that time. 
It was approved for a fifty-six lot subdivision with two acres set aside for wetlands in the 
southeast corner as a preserve type piece of property. Since then, all the permits have 
expired, including the one from the Army Corp of Engineers. His company, Focus 
Construction, is now back into a financial position where they can move forward with the 
development. They would like to increase the density, going from eighty foot lots to 
seventy foot wide lots. This will change the lot layout because they are going to try to 
utilize the two acre piece originally set aside for wetlands. In leu of that two acre piece 
for wetlands, they are going to try and utilize it for the retention requirement that will 
change with the new layout and put in a detention area. Previously concessions were 
being made, and they were going to put in some green space. This layout doesn’t depict 
that because they wanted to open it up for discussion with the Commissioners to see if 
they wanted the green space and have two separate lots for a walking path around the 
detention area. To make it financially feasible, having the seventy foot lot lines would be 
more beneficial to them.  
 
Commissioner Hudson said that in consideration of the neighbors, he would definitely 
like to have a buffer, if possible. Instead of reducing the lot size, he asked about reducing 
the number of lots from seventy to sixty. He said the Commissioners would try to guide 
him through placing some buffers to protect the already existing neighborhoods so 
everyone could try and live in harmony. He would like to keep a decent lot size so that it 
wouldn’t look like a bunch of match box houses. He said that that area is growing, and 
although the city welcomes new homes, they also want to work with the people that live 
in the existing neighborhoods when considering new development. 
 
Mr. Pedersen said they were open to working with the city however they could. He said 
the current layout shows sixty-seven lots not seventy. They would lose about three lots 
right off the bat to common or green space, which would leave about sixty-four lots. He 
asked what specific buffers the Commission might want, noting that the only access to 
the subdivision would be from the front at Old Spanish Trail. He said the depth of the lots 
couldn’t really change because of the width of the road that goes to the lots, but if they 
wanted an additional buffer he might could make a nicer entryway on the front. That 
might be something they could redesign. Some of the lots are wider than seventy feet, 
where some are right at seventy feet. Seventy feet is the minimum design that they came 
up with.  
 
Chairman Ward said that because he anticipates Old Spanish Trail getting much busier 
than what it is, one of his concerns is that the preliminary drawing shows one road in and 
on road out and doesn’t really get bigger when you get to the entrance to Old Spanish 
Trail. He is concerned about there being a backup with people trying to get in and out of 
the subdivision because there isn’t a turning lane. Having 67 lots with a single loop 
coming in and out, it looks to him that it needs to be a little wider at the beginning entrance 
to give a little more room for ingress and egress.  He asked Mr. Ankerson if there were 
any requirements for that. 
 
 



Mr. Ankerson stated that would be determined by the Fire Marshall for both egress and 
ingress. He said if a buffer requirement was imposed on the perimeter, it would change 
his entire lot layout and probably make it where he could design it to meet R-1 standards 
because he would probably lose at least a whole row in the center if he has to take up 
space around the perimeter to have a buffer. If he designed it by R-1 standards, the 
buffer requirement wouldn’t be there because it would be R-1 backing up to R-1. He 
could choose to put a fence around his subdivision to differentiate it from another but 
there would not be a buffer requirement.  
 
Chairman Ward said if they go back to an R-1 with about 50 houses there is not going 
to be a buffer. 
 
Mr. Ankerson stated that if the layout goes back to meet R-1 standards, then this PUD 
plan that he is asking to be approved would be no longer, however he would be under 
the major subdivide process which would still come before the Planning Commission, 
and they could impose a buffer at that point.  
 
Chairman Ward reminded the Commissioners that the applicant had already said that 
financially it was more beneficial to them to keep the 70 lots, and with that being said 
they may not move forward with the subdivision if they had to go back to 50 lots. He said 
the Commission needs to be careful on the buffer requirements that they put on the PUD, 
and the encroachments, because it would greatly reduce the applicant’s financial impact 
of what they are trying to do.  
 
Commissioner Williams asked what the price range would be for the new houses.  
 
Mr. Pederson said more people are going toward a smaller, more affordable house.  If 
they go by R-1 standards & 80’ lots they could build wider, but in order to sell it they need 
to be targeting around $270,000 to $300,000 for the homes. 
 
Commissioner Williams said two words he noted in the description of a PUD in the 
UDO was flexibility and affordable housing. He said he wants Gautier to grow but there 
is plenty of affordable housing. One of the biggest reasons we don’t have a Walmart, a 
TJ Maxx, etc. is because the average income in Gautier is below what it is in Ocean 
Springs and some other areas. If we want Gautier to grow, we need to look at what the 
City looks like to attract growth. We want to approve things to make the city better. 
Pascagoula is getting department stores because they are looking at the general 
average income of the city. When he looks at the PUD description in the Ordinance and 
sees the word flexibility he wonders, if it is approved, could he turn it into affordable 
housing and make something smaller. 
 
Chairman Ward explained that the minimum square footage for a dwelling in a R-1 
District is 1325. That would make the value of the home about $225,000.  
 
Commissioner Williams asked if they could build duplexes or would it have to be single-
family homes. 
 
Mr. Ankerson reminded them they were approving a rezone to PUD and a PUD plan. 
The setbacks, lot size, density, and such would be bound by this plan and if they wanted 
to change it, they would have to come back before the Commission and ask for those 
changes. 



 
Chairman Ward asked if, since imposing setbacks and buffers would change the layout, 
would Mr. Pedersen have to come back before the Commission to approve the changes. 
 
Josh Danos, City Attorney, explained that what would happen is that they would agree 
to the recommendations of the Planning Commission and before it goes to Council a 
drawing of the plan was provided subject to the Commission’s recommendation.  
 
Mr. Ankerson said that if he lost 15 houses, he could still build affordable housing by 
right because R-1 just says single-family residential. Affordable housing, whatever you 
define that as, would be allowed by right as long as it is single-family residential and it 
meets the square footage requirement.  
 
Mr. Pedersen said that in regard to their targeted price on the homes, his guess is that 
anyone that could afford a $300,000 home would probably be above the medium level 
of income than other residents of Gautier. With respect to that, you would be improving 
the community.  
 
Chairman Ward that a $300,000 house in Gautier is not a cheap house. 
 
Mr. Pedersen said they could redesign for the additional space up front to make turns 
and didn’t see a problem with a 5’ buffer in the back. 
 
Chairman Ward asked if maybe they could just not clear the 5’ and make the lots 130’ 
deep, which would leave a 5’ buffer all the way around.  
 
Commissioner Decoteau said the green space up front would make a real nice 
entrance and provide a little bit of a buffer too. It should be able to be done without losing 
too many lots which would still meet their financial mark. 
 
Mr. Pederson said they do want to set aside some green space to be maintained by the 
HOA. 
 
Commissioner Hudson asked if the entryway would be in and out from both entrances 
or one way all the way around. 
 
Mr. Pederson said it would be a two-lane road. Both sides would have curbs and gutters, 
and sidewalks. 
 
Commissioner Canada asked how many different house designs they had, and how 
would they space that out.  
 
Mr. Pedersen said he started building in 2007, so he has a good variety of designs. 
 
Chairman Ward asked if they would definitely have a HOA like was mentioned earlier. 
He noted that an HOA could stop residents from parking on the street, etc. Sometimes it 
is more appealing if there is an HOA. 
 
Mr. Pedersen said if that was a stipulation that would not be a problem. 
 
 



William Kerner, Old Spanish Trail resident, said giving a buffer zone was good, and if 
he was going to build $300,000 houses then have at it. We need to focus on getting 
bigger businesses and we can’t keep building small houses.  
 
Jennifer Wainwright, Old Shell Landing Road resident, said that her family loved 
animals so her parents bought property on Old Shell Landing Road so they could keep 
horses there years ago. She said there were still developments by Elliott Homes that are 
still sitting undeveloped because no one has bought the lots. PUD’s are being imposed 
on single families that are purchasing land so they don’t have to live in a small 
subdivision. She is totally for the right development of Gautier. The property is located 
where the kids will go to Ocean Springs Schools so Gautier will not get any school taxes, 
and they won’t get any income from water. Gautier will only get property taxes. We need 
nice homes, but we also need businesses. 
 
Mr. Pedersen said that by reducing the lot width they are able to provide more amenities 
without increasing the overall density that would be allowed by right. 
 
Mr. Ankerson noted that if the depth of the lots is changed to 130’ to allow the 5’ buffer 
it would also change the square footage of each lot. 
 
Chairman Ward asked Mr. Pedersen if that would reduce the house size. 
 
Mr. Pedersen said it would not reduce the house size. 
 
ACTION TAKEN: 
 
Chairman Ward made a motion to recommend that the City Council approve the PUD 
with the following stipulations:  1) 5’ barrier on the east and west side reducing lot depth 
to approximately 130’ in depth; 2) a 5’ barrier on Old Spanish Trail side; 3) establish an 
HOA; 4) a green space at the entrance; and 5) the total square footage to reflect the 
depth change.  
 
Commissioner Buxton seconded the motion, and the following vote was recorded: 
 

 
AYES: Joshua Ward 

   Maurice Hudson 

   Robert Williams  

   Herman Green 

   Marquitta Buxton 

   Greg Canada 

   Ricky Decoteau 

  

    

Motion passed. 
 
 
 
 
 



Mr. Pedersen asked that the request be placed on a City Council meeting that was 
at least a month out to give him time to make the revisions requested. 
 
 
 

GENERAL DISCUSSION  

 
A. PREVIOUS CASE UPDATES 

Mr. Ankerson advised Commissioners that City Council had approved the following 
cases presented to them from the June 5, 2025, meeting with any stipulations 
recommended by the Planning Commission: GPC #25-25-VAR, GPC #25-26-RZ, GPC 
#25-27-RZ. Council approved GPC #25-24-VAR and added the stipulation that a gutter 
be added if storm water begins to run to the property line. Council denied GPC #25-18-
SE for a duplex. 
 

B. PERMIT & TRC REPORT 

Mr. Ankerson presented the June and July 2025 monthly reports.  
 
 
 

Josh Danos asked for a motion and vote to direct City staff not to set any items on the 

October Agenda due to other things going on in the City in October. 

Chairman Ward made a motion to direct staff not to put any items on the October agenda. 

Commissioner Buxton seconded the motion, and the following vote was recorded: 

 

 

  

Motion passed. 

 

Chairman Ward made a motion to adjourn the meeting. 

Commissioner Buxton seconded the motion, and the following vote was recorded: 

 

AYES: Josh Ward 
  Maurice Hudson 
  Robert Williams 
  Herman Green  
  Marquitta Buxton   
  Greg Canada 
  Ricky Decoteau 



 
   

 

Motion Passed. 
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______________________________________ DATE: ____________________ 

Scott Ankerson 

Planning Director/Building Official 
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Josh Ward, Chairman 

Gautier Planning Commission 
 
  

AYES: Josh Ward 
  Maurice Hudson 
  Robert Williams 
  Herman Green  
  Marquitta Buxton   
  Greg Canada 
  Ricky Decoteau 
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Gautier Planning Commission 

Regular Meeting Agenda 

 June 5, 2025  

GPC #25-18-SE 

Noelia Jimenez & Imer Perez 

 dba 

 J & G Real Estate Investment, LLP  

3517 Raintree Drive 

 

 

 
VII. NEW BUSINESS  
 

2. Consider a tabled request for a SPECIAL EXCEPTION that would allow a 

duplex in a R-1 Low Density Single-Family Residential Zoning District. 3517 

Raintree Drive, PID #82434083.000. (GPC #25-18-SE) 

  
  

 
 

 

 
  



CITY OF GAUTIER 
STAFF REPORT 

 
To:  Chairman and Members, Planning Commission 
 
From:  Scott Ankerson, Planning Director 
 
Date:  May 27, 2025 
 
Subject: Consider a tabled request for a Special Exception that would allow a duplex 

in a R-1 Low Density Single-Family Residential Zoning District. 3517 
Raintree Drive, PID #82434083.000. (GPC #25-18-SE) 

 
           

 
REQUEST: 
 
The Planning Department tabled the request from Noelia Jimenez & Imer Perez dba J & 
G Real Estate Investment, LLP, for a Special Exception that would allow a duplex in a R-
1 Low Density Single-Family Residential Zoning District at 3517 Raintree Drive, PID 
#82434083.000. (GPC #25-18-SE) at the May 1, 2025, meeting because the 
representative for the applicant stated that the applicant wanted to make the existing 
structure a single-family house not a duplex. Because of the uncertainty as to what was 
actually wanted the request was tabled until the June 5, 2025, meeting so the applicant 
could be present. The application fee of $250 was paid on March 24, 2025. All public 
notice requirements have been met.  

 
BACKGROUND:  
 
The request property is zoned R-1 Low Density Single-Family Residential.  
 

1. Location: 3517 Raintree Drive, PID #82434083.000 (See Exhibit A) 
 

2. General features of the proposed project: 
Lot Size: approximately 0.3 acres 
Pre-existing duplex – no power in either unit since September 2021 

 
3. Potable Water and Wastewater Services: Available at current location 

 
4. Current Zoning (See Exhibit B): R-1 Low Density Single-Family Residential  

 
5. Current Surrounding Zoning (See Exhibit B): R-1 Low Density Single-

Family to west, south, and east; AG Agricultural to the north. 
 

6. Current Surrounding Existing Land Use (See Exhibit C): Vacant to the north 
and south, Very low to low density residential to the east and west. 
 

7. Comprehensive Plan Future Land Use Designation (See Exhibit D): 
Medium Density Residential   

 



 
DISCUSSION: 
 
The following addresses the review criteria for a Special Exception outlined in Section 
4.16.4 of the UDO.   
 

1. Explain how a literal interpretation of the City of Gautier’s Unified Development 
Ordinance would deprive the applicant of rights commonly enjoyed by others 
of the district in which the property is located, and would work unnecessary 
hardship upon the applicant? 

 
Applicant Response: It was previously a duplex. 
 
Staff Finding: Unsubstantiated 
 
2. Explain how the requested Special Exception will be in harmony with the 

purpose of the City of Gautier’s Unified Development Ordinance and will not 
be injurious to the neighborhood or the general welfare? 
 

Applicant Response: This will not be injurious to the neighborhood or the general 
welfare.  
 
Staff Finding: It is staff’s opinion that this will not be injurious to the neighborhood 
or the general welfare. 

 
3. Explain how the special circumstances requiring the proposed Special 

Exception are not results of actions of the applicant. 
 

Applicant Response: Because it was previously a duplex. 

 

Staff Finding: Unsubstantiated   

 
DETERMINATION OF APPLICABLE LAW: 
 

1. The UDO defines a Special Exception as a relaxation of the terms of the Unified 
Development Ordinance where such an exception will not be contrary to the 
public interest, and where, owing to conditions peculiar to the property, a literal 
enforcement of the ordinance would result in undue hardship.  Special 
Exceptions are necessary when an applicant seeks to establish or expand a 
use not ordinarily permitted in a specific zoning district.  “Special Exceptions” 
are not transferable from one (1) owner of land to another.  

 
2. Special Exception requires a public hearing before the Planning Commission 

and approval by the City Council (Section 4.14 of the UDO). 
 

3. Once an application for a Special Exception is submitted to the Planning 
Department, the procedures outlined in UDO Section 4.14.1 will be followed.  
At the appropriate time, The Planning Commission will conduct a public hearing 
to determine whether the applicant meets all relevant criteria, and make a 
recommendation to City Council pursuant to UDO Section 4.14.4. City Council, 



pursuant to UDO Section 4.14.4(C), will then consider the matter at its next 
regularly scheduled meeting and approve or deny the Special Exception. 

 
4. A Special Exception is required for uses not ordinarily permitted in a specific 

zoning district.   Special Exceptions are not permitted by right, and may only 
be granted when certain criteria are established. (4.16.4) 
 

5. Special Exceptions do not run with the land, and may be revoked by the 
Planning Department if any of the following circumstances are discovered: 

A. The property changes ownership 

B. The property is being utilized in a manner not permitted under the zoning 
regulations or the special exception; or 

C. The property ceases to be used for the purpose allowed in the Special 
Exception for a period of one hundred eighty (180) days during the 
existence of the Special Exception. 

 
The UDO defines Hardship as: 
 

Hardship means the unnecessary hardship that would result from a failure to grant 
the requested variance or special exception.   An unnecessary hardship exists if: 
 
(1) the land in question cannot yield a reasonable return if used only  
(a) for a purpose allowed in that zone (applicable to special exceptions), or  
(b) as permitted by the dimensional requirements of this ordinance (applicable to 
variances);  
(2) that the plight of the owner is due to unique circumstances of the land for which 
the variance or special exception is sought; and  
(3) that the use to be authorized by the variance will not alter the essential 
character of the locality. 

 
RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence 
presented meets the “Criteria for Approval” from the UDO as listed above.  
 
The Planning Commission may:  

 
1. Recommend that City Council approve the Special Exception; 

2. Recommend that City Council approve the Special Exception with changes; or 

3. Recommend that City Council deny the Special Exception. 

 

 

 

 

 



ATTACHMENTS:  

1. Applicant’s Exhibit 1 – Application  

2. City’s Exhibit A – Location Map 

3. City’s Exhibit B – Existing Zoning Map  

4. City’s Exhibit C – Existing Land Use Map 

5. City’s Exhibit D – Future Land Use Map 

  



 

 

 

  

  



 

 

 

  



 

  



 

  



 

 

  



 

  



 

 

 

  

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

 

 

  

  



 

  



 

 

 

  



 

  



 

 

 

  



Gautier Planning Commission 

Regular Meeting Agenda 

June 5, 2025 

GPC #25-24-VAR 

3205 Oak Street 

PID #87420002.000 & #87420001.060 

 

 

 
VII. NEW BUSINESS  
 

3. Consider a request for a seven-foot (7’) variance to side yard setback 

requirements for an accessory building in a MURC-MW Mixed Use Recreation 

Commercial - MW Zoning District. 3205 Oak Street, PID #87420002.000 & 

#87420001.060, (GPC #25-24-VAR) 

 

 

  



CITY OF GAUTIER 
STAFF REPORT 

 
To:  Chairman and Members, Planning Commission 
 
From:  Scott Ankerson, Planning Director 
 
Date:  May 27, 2025  
 
Subject: Consider a request for a seven-foot (7’) variance to side yard setback 

requirements for an accessory building in a MURC-MW Mixed Use 
Recreation Commercial - MW Zoning District at 3205 Oak Street, PID 
#87420002.000 & #87420001.060, (GPC #25-24-VAR) 

 
        

 
REQUEST: 
 
The Planning Department has received a request from Clarance E. Derrington, III for a 
seven-foot (7’) variance to side yard setback requirements for an accessory building in a 
MURC-MW Mixed Use Recreation Commercial - MW Zoning District at 3205 Oak Street, 
PID #87420002.000 & #87420001.060, (GPC #25-24-VAR). The application fee of $175 
was paid on April 10, 2025. All public notice requirements have been met.  

 
BACKGROUND:  
 
The applicant would like to put a 12’ x 35’ portable boat shed on the side of his house. 
There is approximately 13.4’ between his house and his side property line. He stated that 
he would like to have about 10” to 12” between his home and the boat shed which would 
leave about 6” between his shed and the side property line. Per the Unified Development 
Ordinance (UDO), the required side setback in a MURC-MW District is 7.5’. The applicant 
will need a seven-foot (7’) variance to side yard setback requirements. 
 
DISCUSSION: 
 
The applicant is asking for a seven-foot (7’) variance to side yard setback requirements 
in a MURC-MW District. He is wanting to put a portable boat shed on the side of his house 
that will be approximately 6” from the side property line. A 7.5’ side yard setback is 
required in a MURC-MW District. The applicant would need a 7’ variance to side yard 
setback requirements. 
 
 
DETERMINATION OF APPLICABLE LAW: 
 
The Unified Development Ordinance (UDO) defines Variances as: 

A Variance is a relaxation of the terms of the Unified Development Ordinance 
where such Variance will not be contrary to the public interest and where, owing 
to conditions peculiar to the property, a literal enforcement of the Ordinance would 
result in an unnecessary or undue hardship.  As used in this Ordinance, a Variance 
is authorized only for height, area and size of structure, or size of yards, separation 
of uses, open spaces, off-street parking spaces and some subdivision of property. 



The establishment or expansion of a use not permitted shall not be allowed by 
Variance. 
 

The UDO defines Hardship as: 
 

Hardship means the unnecessary hardship that would result from a failure to grant 
the requested variance or special exception.   An unnecessary hardship exists if: 
(1) the land in question cannot yield a reasonable return if used only  
(a) for a purpose allowed in that zone (applicable to special exceptions), or  
(b) as permitted by the dimensional requirements of this ordinance (applicable to 
variances);  
(2) that the plight of the owner is due to unique circumstances of the land for which 
the variance or special exception is sought; and  
(3) that the use to be authorized by the variance will not alter the essential 
character of the locality. 

UDO SECTION 4.18:  Variance 

In certain circumstances, a Variance from the dimensional requirements (i.e. height, 
setbacks, square footage) of this ordinance may be granted if the applicant can prove 
that because of physical constraints of the property involved, he is not able to build 
the same type of structure that other persons with the same zoning classification can 
build.  Variances for uses permitted will not be considered in as much as “use 
Variances” are not legal in the State of Mississippi.  

Most Variances must be granted by the City Council; however, certain minor 
Variances may be granted by the Economic Development Director in accordance with 
Section 4.18.3 below. 

4.18.1 Who May Initiate 

A request for a Variance may be initiated by the property owner or agent of the 
owner provided that said property has not been denied a previous request for a 
Variance for the same property or portion of property within the past twelve (12) 
months.  

4.18.2 Application for Variance  

Applications for a Variance (from dimensional requirements) may be filed on the 
appropriate application available from the Economic Development/Planning 
Department and shall include all requested information, attachments and 
submittals:  

 
4.18.3 Administrative Variances 

The following dimensional variances may be granted by the Economic 
Development Director at his/her discretion (Note: Within the COR, Corridor 
Overlay District, applicants shall be required to mitigate a requested dimensional 
variance in accordance with the Tier Land Use Provisions in Section 5.11): 

A. 30% of required off-street parking spaces and/or 

B. 30% of required setbacks from property lines 
 

 

 



4.18.4 Criteria for Approval 

The Variance application shall demonstrate the following: 

A. That special conditions and circumstances exist which are peculiar to this 
particular site (lot or parcel), structure or building involved and which are 
not applicable to other sites (lots or parcels) or structures or buildings in the 
same district;  

B. That literal interpretation of the provisions of this Ordinance would deprive 
the applicant of rights commonly enjoyed by other properties in the same 
district under the provisions of this Ordinance; 

C. That the special conditions and circumstances do not result from actions of 
the applicant; and 

D. That granting the Variance requested will not confer upon the applicant any 
special privilege that is denied by this Ordinance to other similar sites (lots 
or parcels) structures or buildings in the same district. 

 

RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence 
presented meets all “Criteria for Approval” from the UDO as listed above.  
 
The Planning Commission may:  

 
1. Recommend that City Council approve the variance request as presented; 
2. Recommend that City Council approve the variance request with changes; or 
3. Recommend that City Council deny variance request.  

 

ATTACHMENTS:  

1. Applicant’s Exhibit 1 – Application  

2. City’s Exhibit A – Location Map 

3. City’s Exhibit B – Existing Zoning Map  

4. City’s Exhibit C – Existing Land Use Map 

5. City’s Exhibit D – Future Land Use Map 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



Gautier Planning Commission 

Regular Meeting Agenda 

June 5, 2025 

GPC #25-25-VAR 

5917 Old Spanish Trail 

 

 

 
VII. NEW BUSINESS  
 

4. Consider a request for a nine-foot (9’) variance to secondary front yard setback 

requirements for an accessory building in a R-1 Low Density Single-Family 

Residential Zoning District. 5917 Old Spanish Trail, PID #82432005.000, (GPC 

#25-25-VAR) 

 

 

 

 

 

 

 

  

  



CITY OF GAUTIER 
STAFF REPORT 

 
To:  Chairman and Members, Planning Commission 
 
From:  Scott Ankerson, Planning Director 
 
Date:  May 27, 2025  
 
Subject: Consider a request for a nine-foot (9’) variance to secondary front yard 

setback requirements for an accessory building in a R-1 Low Density 
Single-Family Residential Zoning District at 5917 Old Spanish Trail, PID 
#82432005.000, (GPC #25-25-VAR) 

 
        

 
REQUEST: 
 
The Planning Department has received a request from John Teachnor for a nine-foot (9’) 
variance to secondary front yard setback requirements for an accessory building in a R-
1 Low Density Single-Family Residential Zoning District at 5917 Old Spanish Trail, PID 
#82432005.000, (GPC #25-25-VAR). The application fee of $175 was paid on May 5, 
2025. All public notice requirements have been met.  

 
BACKGROUND:  
 
The applicant would like to put a 30’ x 60’ metal garage on the side of his house. The 
applicant lives on a corner lot and the garage would be located within the secondary front 
yard. He would like to place the garage 16’ from the property line within the secondary 
front yard. The Unified Development Ordinance (UDO) requires a 25’ setback in a 
secondary front yard in a R-1 Low Density Single-Family Residential District. The 
applicant will need a nine-foot (9’) variance to secondary front yard setback requirements. 
 
DISCUSSION: 
 
The applicant is asking for a nine-foot (9’) variance to secondary front yard setback 
requirements in a R-1 District. He wants to put a metal garage within the secondary front 
yard setback of his lot. The garage would be 16’ from the property line and the UDO 
requirement is 25’.  
 
DETERMINATION OF APPLICABLE LAW: 
 
The Unified Development Ordinance (UDO) defines Variances as: 

A Variance is a relaxation of the terms of the Unified Development Ordinance 
where such Variance will not be contrary to the public interest and where, owing 
to conditions peculiar to the property, a literal enforcement of the Ordinance would 
result in an unnecessary or undue hardship.  As used in this Ordinance, a Variance 
is authorized only for height, area and size of structure, or size of yards, separation 
of uses, open spaces, off-street parking spaces and some subdivision of property. 
The establishment or expansion of a use not permitted shall not be allowed by 
Variance. 



 
The UDO defines Hardship as: 
 

Hardship means the unnecessary hardship that would result from a failure to grant 
the requested variance or special exception.   An unnecessary hardship exists if: 
(1) the land in question cannot yield a reasonable return if used only  
(a) for a purpose allowed in that zone (applicable to special exceptions), or  
(b) as permitted by the dimensional requirements of this ordinance (applicable to 
variances);  
(2) that the plight of the owner is due to unique circumstances of the land for which 
the variance or special exception is sought; and  
(3) that the use to be authorized by the variance will not alter the essential 
character of the locality. 

UDO SECTION 4.18:  Variance 

In certain circumstances, a Variance from the dimensional requirements (i.e. height, 
setbacks, square footage) of this ordinance may be granted if the applicant can prove 
that because of physical constraints of the property involved, he is not able to build 
the same type of structure that other persons with the same zoning classification can 
build.  Variances for uses permitted will not be considered in as much as “use 
Variances” are not legal in the State of Mississippi.  

Most Variances must be granted by the City Council; however, certain minor 
Variances may be granted by the Economic Development Director in accordance with 
Section 4.18.3 below. 

4.18.1 Who May Initiate 

A request for a Variance may be initiated by the property owner or agent of the 
owner provided that said property has not been denied a previous request for a 
Variance for the same property or portion of property within the past twelve (12) 
months.  

4.18.2 Application for Variance  

Applications for a Variance (from dimensional requirements) may be filed on the 
appropriate application available from the Economic Development/Planning 
Department and shall include all requested information, attachments and 
submittals:  
 

4.18.3 Administrative Variances 

The following dimensional variances may be granted by the Economic 
Development Director at his/her discretion (Note: Within the COR, Corridor 
Overlay District, applicants shall be required to mitigate a requested dimensional 
variance in accordance with the Tier Land Use Provisions in Section 5.11): 

A. 30% of required off-street parking spaces and/or 

B. 30% of required setbacks from property lines 
 

 

 

 



4.18.4 Criteria for Approval 

The Variance application shall demonstrate the following: 

A. That special conditions and circumstances exist which are peculiar to this 
particular site (lot or parcel), structure or building involved and which are 
not applicable to other sites (lots or parcels) or structures or buildings in the 
same district;  

B. That literal interpretation of the provisions of this Ordinance would deprive 
the applicant of rights commonly enjoyed by other properties in the same 
district under the provisions of this Ordinance; 

C. That the special conditions and circumstances do not result from actions of 
the applicant; and 

D. That granting the Variance requested will not confer upon the applicant any 
special privilege that is denied by this Ordinance to other similar sites (lots 
or parcels) structures or buildings in the same district. 

 

RECOMMENDATION & CONCLUSION: 
  
If recommending approval, Planning Commission shall record that the evidence 
presented meets all “Criteria for Approval” from the UDO as listed above.  
 
The Planning Commission may:  

 
1. Recommend that City Council approve the variance request as presented; 
2. Recommend that City Council approve the variance request with changes; or 
3. Recommend that City Council deny variance request.  

 

ATTACHMENTS:  

1. Applicant’s Exhibit 1 – Application  

2. City’s Exhibit A – Location Map 

3. City’s Exhibit B – Existing Zoning Map  

4. City’s Exhibit C – Existing Land Use Map 

5. City’s Exhibit D – Future Land Use Map 

 

 

 

 

  

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 



 

  



 

  



 

  



 

  



 

  



Gautier Planning Commission 

Regular Meeting Agenda 

June 5, 2025 

GPC #25-26-RZ 

Henry “Hank” B. Zuber, III 

dba 

 HBZ, LLC VII 

7313 Martin Bluff Road 

PID #85432006.000 & #85432007.000 

 

 

 
VII. NEW BUSINESS  
 

5. Consider a request for a Property Owner Initiated Rezoning of Property 

located at 7313 Martin Bluff Road, PID #85432006.000 & #85432007.000, 

from R-1 Low Density Single-Family Residential to C-2 Community 

Commercial (GPC Case No. 25-26-RZ) 

 

 

 

  
  

 
 

 

 
  



CITY OF GAUTIER 
STAFF REPORT 

 
 
 
To:  Chairman and Members, Planning Commission  
 
From:  Scott Ankerson, Planning Director 
 
Date: May 27, 2025 
 
Subject: Consider a request for a Property Owner Initiated Rezoning of Property 

located at 7313 Martin Bluff Road, PID #85432006.000 & #85432007.000, 
from R-1 Low Density Single-Family Residential to C-2 Community 
Commercial (GPC Case No. 25-26-RZ) 

 
 

 

REQUEST: 
 
The Planning Department has received a request from Henry “Hank” B. Zuber, III dba 
HBZ, LLC VII for a proposed Amendment of the Official Zoning Map of the City of Gautier, 
Mississippi. The request is to rezone a portion of two adjoining parcels known as 7313 
Martin Bluff Road, PID #85432006.000, & 85432007.000, from R-1 Low Density Single-
Family Residential to C-2 Community Commercial. More than half of each parcel is 
currently zoned C-2 Community Commercial, and the other portion is zoned R-1 Low 
Density Single-Family Residential. (GPC Case No. 25-26-RZ). The application fee of 
$300 was paid on May 7, 2025. All public notice requirements have been met.  
 
BACKGROUND: 
 
Section 4.15 of the City’s Unified Development Ordinance (UDO) establishes the 
procedure to amend the City’s Official Zoning Map. The Gautier Planning Commission 
(GPC) shall review a proposal for a rezoning and shall make an advisory recommendation 
to the City Council as to the need and justification for the change when the public welfare 
justifies such action. The GPC shall include in its recommendation to the City Council 
findings that the required rezoning criteria have been met.  
 
DISCUSSION: 
 
1.  Location: 7313 Martin Bluff Road, PID #85432006.000, & 85432007.000 (See Exhibit 

A) 
 
2. Existing Zoning: C-2 Community Commercial & R-1 Low Density Single-Family 

Residential (See Exhibit B) 
 

UDO 5.3.8 C-2, Community Commercial District - Purpose and intent. 
The purpose of this district is to provide areas of medium density commercial 
including a mixture of retail, professional services, and studios which cluster 
together. Community Commercial Districts are located primarily along 
transportation collectors such as Gautier-Vancleave. The co-location of 



professional services and civic uses shall be encouraged to strengthen industry 
and provide an attractive, pedestrian scale commercial corridor into the City. 

 
UDO 5.3.3 R-1, Low Density Single-Family Residential District - Purpose 

and intent. The purpose of this district is to provide areas where the principal use 
of land is for single-family detached dwelling units and related recreational facilities 
which compliment the area and provide a balanced and attractive residential area. 
R-1 areas are to be specifically designed to provide for the quiet enjoyment of the 
uses therein.  They should have well defined boundaries and be protected from 
the encroachment of commercial uses and heavy through traffic.  
 

 
DATA AND ANALYSIS: 
 
Property requested for Rezoning: 7313 Martin Bluff Road, PID #85432006.000, & 
85432007.000.  
 
Location: Ward 4 
 
Current Zoning of the Request Property: C-2 Community Commercial & R-1 Low Density 
Single-Family Residential 
 
Existing Land Use: Very low to low density residential.  (See Exhibit C) 

 
Future Land Use: Low Density Residential.  (See Exhibit D) 
 
Surrounding Zoning: C-2 Community Commercial to the North and South, R-1 Low 
Density Single-Family Residential to the North, South, East, and West. 
 
HISTORY: 
 
This property has several older vacant structures on it. Currently a portion of the property 
is zoned C-2 Community Commercial, and a portion is zoned R-1 Low Density Single-
Family Residential.  
        
REVIEW CRITERIA: 

 
The Planning Commission, in its report and recommendation to the City Council on the 
appropriateness of the request, shall study and consider the following criteria and record 
that the evidence presented meets the “Criteria for Approval” from the UDO, if applicable.  
 

A. There was a mistake in the original zoning; or 

B. The character of the surrounding area has changed to such an extent 
as to justify rezoning AND there is a public need for additional property 
to be zoned in accordance with the request. 

 
The Planning Commission shall not recommend approval of a rezoning unless the 
applicant has proven by clear and convincing evidence that either of the required criteria 
items above have been met. 
 



STAFF RECOMMENDATION: 
 
If recommending approval, Planning Commission shall record that the evidence 
presented meets all “Criteria for Approval” from the UDO as listed above.  
  
CONCLUSION: 
 
Based on the required Review Criteria established by Section 4.15 of the Unified 
Development Ordinance and the appropriateness of the request relevant to the criteria, 
the Commission may:  

 
1. Recommend that City Council approve to Rezone the entire subject area to C-2 

Community Commercial; or 

2. Recommend that City Council deny the Rezoning. 

 
ATTACHMENTS:  
 

1. Applicant’s Exhibit 1 – Application 

2. City’s Exhibit A – Location Map 

3. City’s Exhibit B – Existing Zoning Map  

4. City’s Exhibit C – Existing Land Use Map 

5. City’s Exhibit D – Future Land Use Map 

 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 



 

  



 

 



 

  



 

 

 

  

  



Gautier Planning Commission 

Regular Meeting Agenda 

June 5, 2025 

GPC #25-27-RZ 

Elliott Land Developments, LLC  

Old Spanish Trail 

PID #82438110.000, #82438100.125 & #82438100.000 

 

 

 
VII. NEW BUSINESS  
 

6. Consider a request for a Property Owner Initiated Rezoning of Property located 

at PID #82438110.000, Old Spanish Trail, from R-1 Low Density Single-Family 

Residential to PUD Planned Unit Development, and to amend a previously 

approved PUD Plan for PID #82438100.125 & #82438100.000. (GPC Case No. 

#25-27-RZ) 

 

 

 

  
  

 
 

 

 
  



CITY OF GAUTIER 
STAFF REPORT 

 
 
 
To:  Chairman and Members, Planning Commission  
 
From:  Scott Ankerson, Planning Director 
 
Date: May 28, 2025 
 
Subject: Consider a request for a Property Owner Initiated Rezoning of Property 

located at PID #82438110.000, Old Spanish Trail, from R-1 Low Density 
Single-Family Residential to PUD Planned Unit Development, and to 
amend a previously approved PUD Plan for PID #82438100.125 & 
#82438100.000. (GPC Case No. 25-27-RZ) 

 
 

 

REQUEST: 
 
The Planning Department has received a request from Elliott Land Developments, LLC 
for a Rezoning of property located at PID #82438110.000, Old Spanish Trail, from R-1 
Low Density Single-Family Residential to PUD Planned Unit Development, and to amend 
a previously approved PUD Plan for PID #82438100.125 & #82438100.000. The 
application fee of $300 was paid on April 22, 2025. All public notice requirements have 
been met.  
 
BACKGROUND: 
 
Section 4.15 of the City’s Unified Development Ordinance (UDO) establishes the 
procedure to amend the City’s Official Zoning Map. The Gautier Planning Commission 
(GPC) shall review a proposal for a rezoning and shall make an advisory recommendation 
to the City Council as to the need and justification for the change when the public welfare 
justifies such action. The GPC shall include in its recommendation to the City Council 
findings that the required rezoning criteria have been met. 
 
DISCUSSION: 
 
1.  Location: Old Spanish Trail, PID #82438110.000, #82438100.125 & #82438100.000. 
(See Exhibit A) 
 
2. Existing Zoning: PID #82438100.125 & #82438100.000 is PUD Planned Unit 
Development, PID #82438110.000 is R-1 Low Density Single-Family Residential.  (See 
Exhibit B) 
 

UDO 5.3.3 R-1, Low Density Single-Family Residential District - Purpose 
and intent. The purpose of this district is to provide areas where the principal use 
of land is for single-family detached dwelling units and related recreational facilities 
which compliment the area and provide a balanced and attractive residential area. 
R-1 areas are to be specifically designed to provide for the quiet enjoyment of the 



uses therein.  They should have well defined boundaries and be protected from 
the encroachment of commercial uses and heavy through traffic.  

 
 

 
UDO 5.3.17 PUD, Planned Unit Development - Purpose and intent. The 

PUD zoning district is applied to specific areas to encourage flexibility in the 
development of land, in order to promote its most appropriate use; to improve the 
design, character and quality of new developments; to encourage a harmonious 
and appropriate mixture of uses; to facilitate the adequate and economic provision 
of streets, utilities, and city services; to preserve the natural, environmental and 
scenic features of the site; to encourage and provide a mechanism for arranging 
improvements on sites so as to preserve desirable features; to mitigate the 
problems which may be presented by specific site conditions; and to encourage 
subdivisions which address the affordable housing goals, objectives and policies 
of the city's comprehensive plan. Uses permitted “by right” are established by the 
intent of the underlying Comprehensive Plan Future Land Use Map. It is 
anticipated that PUDs will offer one or more of the following advantages: 
 
A. Provide substantial buffers and transitions between areas of different land 

use and development densities; 
 
B. Enhance the appearance of neighborhoods by conserving areas of natural 

beauty, and natural green spaces; 
 
C. Counteract urban monotony and congestion on streets; 
 
D. Promote architecture that is compatible with the surroundings; 
 
E. Buffer differing types of land use and intensities of development from each 

other so as    to minimize any adverse impact which new development may 
have on existing or zoned development; and 

 
F. Promote and protect the environmental integrity of the site and its 

surroundings and provide suitable design responses to the specific 
environmental constraints of the site and surrounding area. 

 
 
DATA AND ANALYSIS: 
 
Property requested for Rezoning:  Old Spanish Trail, PID #82438110.000. (PID 
#82438100.125 & #82438100.000, Old Spanish Trail, - amendment of previously 
approved PUD plan) 
 
Location: Ward 1 
 
Current Zoning of the Request Property: R-1 Low Density Single-Family Residential 
(Property for PUD plan amendment zoned PUD Planned Unit Development) 
 
Existing Land Use: Vacant.  (See Exhibit C) 

 



Future Land Use: Very Low Density Residential.  (See Exhibit D) 
 
Surrounding Zoning: R-1 Low Density Single-Family Residential to North, South, East & 
West 
 
HISTORY: 
 
All the subject property is vacant. PID #82438100.125 & #82438100.000 were rezoned 
from R-1 Low Density Single-Family Residential to PUD Planned Unit Development in 
April 2019. Although the zoning remains PUD, the applicant never proceeded with the 
PUD plan that was approved.   
        
REVIEW CRITERIA: 

 
The Planning Commission, in its report and recommendation to the City Council on the 
appropriateness of the request, shall study and consider the following criteria and record 
that the evidence presented meets the “Criteria for Approval” from the UDO, if applicable.  
 

A. There was a mistake in the original zoning; or 

B. The character of the surrounding area has changed to such an extent 
as to justify rezoning AND there is a public need for additional property 
to be zoned in accordance with the request. 

 
The Planning Commission shall not recommend approval of a rezoning unless the 
applicant has proven by clear and convincing evidence that either of the required criteria 
items above have been met. 
 
STAFF RECOMMENDATION: 
 
If recommending approval, Planning Commission shall record that the evidence 
presented meets all “Criteria for Approval” from the UDO as listed above.  
  
CONCLUSION: 
 
Based on the required Review Criteria established by Section 4.15 of the Unified 
Development Ordinance and the appropriateness of the request relevant to the criteria, 
the Commission may:  

 
1. Recommend that City Council approve to Rezone PID #82438110.000 from R-1 

Low Density Single-Family Residential to PUD Planned Unit Development, and 
approve the amended PUD plan for PID #82438100.125 & #82438100.000; or 

2. Recommend that City Council deny the Rezoning and amended PUD plan. 

 
 
 
 
 
 
 



ATTACHMENTS:  
 

1. Applicant’s Exhibit 1 – Application 

2. City’s Exhibit A – Location Map 

3. City’s Exhibit B – Existing Zoning Map  

4. City’s Exhibit C – Existing Land Use Map 

5. City’s Exhibit D – Future Land Use Map 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

 

 

  



 

  



 

  



 

  



 






















	I. CALL TO ORDER
	II. PLEDGE OF ALLEGIANCE (VOLUNTEER)
	III. APPROVAL OF AGENDA
	IV. APPROVAL OF MINUTES
	1. Approval of Minutes from August 7, 2025
	8 August 7, 2025 Minutes


	V. PUBLIC COMMENTS
	VI. OLD BUSINESS
	VII. NEW BUSINESS
	1. Consider a request for a five-foot (5’) variance t
	Complete Packet 25-38-VAR


	VIII. GENERAL DISCUSSION
	1. PREVIOUS CASE UPDATES
	2. PERMIT & TRC REPORTS

	IX. ADJOURN

