
AGENDA 
CITY OF GAUTIER, MISSISSIPPI 

CITY HALL COUNCIL CHAMBERS 
September 1, 2026 @ 6:30 PM 

 
I. Call to Order 
    

 

     1. Prayer  
      

 

     2. Pledge of Allegiance  
      

 

II. Agenda Order Approval 
    

 

III. Announcements 
    

 

     
1. Gautier’s Football and Cheer League Opening Ceremonies will be on September 

12th, starting at 8:30am at Bacot Park. 
     

 

     2. Gautier Farmers Market will be on Saturday, September 12th, from 8am until 12pm at 
Gautier Town Commons. 

     
 

     3. Tasty Thursday will be September 24th, starting at 11am at Gautier Town Commons. 
     

 

     
4. City of Gautier’s Cruisin’ Through the Decades event will be Sunday, October 4th, 

starting at 12pm at Town Commons, followed by a drive-In movie, featuring Stroker 
Ace, at 5pm. 

     
 

IV. Presentation Agenda 
    

 

     1. Childhood Cancer Awareness Month 
     

 

V. Business Agenda 
    

 

   

  1. Conduct a Public Hearing regarding the Municipal Budget for Fiscal Year 2026-2027 

      
 

STAFF 
PRESENTATION   

 

PUBLIC 
QUESTIONS/COMMENTS 
 (3 MINUTES PER PERSON) 

  
 

MOTION 
 COUNCIL 
DISCUSSION/QUESTIONS 

  
 

VOTE 
 

 

   

  2. Adoption of a Resolution fixing the Municipal Tax Levy for FY 2026-2027  

      
 

STAFF 
PRESENTATION   

 

PUBLIC 
QUESTIONS/COMMENTS 
 (3 MINUTES PER PERSON)   

 

MOTION 
 COUNCIL 
DISCUSSION/QUESTIONS   

 

VOTE 
 

 

   

  3. Approval of Lease Agreement with Brew Crew of MS, LLC and related documents 

      
 

STAFF 
PRESENTATION   

 

PUBLIC 
QUESTIONS/COMMENTS 
 (3 MINUTES PER PERSON) 

  
 

MOTION 
 COUNCIL 
DISCUSSION/QUESTIONS 

  
 

VOTE 
 

 

   

  4. Approval of the Docket of Claims  

      
 

STAFF 
PRESENTATION   

 

PUBLIC 
QUESTIONS/COMMENTS 
(3 MINUTES PER PERSON) 

  
 

MOTION 
COUNCIL 
DISCUSSION/QUESTIONS 

  
 

VOTE 
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VI. Consent Agenda (All items approved in one motion) 
    

 

     1. Approval of Minutes from Recessed Council Meeting held August 18, 2026 
     

 

     2. Authorization to remove broken equipment from the City of Gautier's inventory 
     

 

     3. Approve Change Order No. 1 to decrease the contract amount for the West Park 
Drainage Improvement Project 

     
 

     4. Authorization to submit an application to the Mississippi Department of Archives 
and History for a Community Heritage Preservation Round 18 Grant 

     
 

     5. Authorization to approve the Certificate of Substantial Completion for the Shepard 
State Park Bathhouse Renovation Project 

     
 

     6. Authorization to accept monetary donations for The City of Gautier’s Cruisin’ 
Through the Decades Event 

     
 

     7. Approval of the agreement between the City of Gautier and Unfazed Show and Band 
     

 

     8. Resolution approving road closures and traffic control measures for the Gautier 
High School Homecoming Parade 

     
 

     9. Approval of a sponsorship of the GHS Alumni Tailgate Event 
     

 

     10. Approval to retain Butler Snow LLP to prepare and submit the City of Gautier’s 
Fiscal Year 2025 Financial Disclosure Statement 

     
 

VII. STUDY AGENDA 
    

 

     1. Discuss Citizen Comments  
      

 

     2. Discuss Council Comments  
      

 

     3. Discuss City Manager Comments  
      

 

     4. Discuss City Clerk Comments  
      

 

     5. Discuss City Attorney Comments  
      

 

 
Recess until September 15, 2026 at 6:30pm 

www.gautier-ms.gov 
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CITY OF GAUTIER, MISSISSIPPI 
ANNOUNCEMENT AGENDA 

September 1, 2026 
 
ITEM DESCRIPTION: 
_______________________________________________________________________________________ 
ANNOUNCEMENTS  
 

1. Gautier’s Football and Cheer League Opening Ceremonies will be on September 12th, starting at 
8:30am at Bacot Park.  
 

2. Gautier Farmers Market will be on Saturday, September 12th, from 8am until 12pm at Gautier 
Town Commons.  

 
3. Tasty Thursday will be September 24th, starting at 11am at Gautier Town Commons. 

 
4. City of Gautier’s Cruisin’ Through the Decades event will be Sunday, October 4th, starting at 

12pm at Town Commons, followed by a drive-In movie, featuring Stroker Ace, at 5pm.  
 

 
NOTES: 
________________________________________________________________________________________________ 
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CITY OF GAUTIER, MISSISSIPPI 
PRESENTATION AGENDA 

September 1, 2026 
 
ITEM DESCRIPTION: 
_______________________________________________________________________________________ 
PRESENTATION AGENDA  
 

1. Childhood Cancer Awareness Month  
 

NOTES: 
________________________________________________________________________________________________ 
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CITY OF GAUTIER 
Business Agenda Item #1 

Fact Sheet 
 

Council Meeting: September 1, 2026  
Title: Conduct a Public Hearing regarding the Municipal 

Budget for Fiscal Year 2026-2027 
Introduced by:  
Contact Person/Telephone Carlos Moulds 497-8000  

 
Summary Explanation: Conduct a Public Hearing regarding the Municipal Budget for Fiscal 
Year 2026-2027 

 
EXHIBITS FOR REVIEW 

Resolution  
Ordinance  

Contract/Agreement  
Minutes  

Plan Maps  
Order  
Other  

Submittal Authorization City Manager 
Staff Recommendation: 
Approval 
Motion Made by: 
Vaughan  Minor  George  Jackson  Jamison  Fuller  Elbin  

 
Second Made by: 
Vaughan  Minor  George  Jackson  Jamison  Fuller  Elbin  

 
Voted as follows:  Ayes Nays Abstained Absent 
Mayor Vaughan     
At Large Minor     
Ward 1 George     
Ward 2 Jackson     
Ward 3 Jamison     
Ward 4 Fuller     
Ward 5 Elbin     
Action Taken: 
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CITY OF GAUTIER 
Business Agenda Item #2 

Fact Sheet 
 

Council Meeting: September 1, 2026  
Title: Adoption of a Resolution fixing the Municipal                

Tax Levy for FY 2026-2027  
Introduced by:  
Contact Person/Telephone Teresa Montgomery   

  
Summary Explanation: Adoption of a Resolution fixing the Municipal Tax Levy for FY 2026-2027 
 

EXHIBITS FOR REVIEW 
Resolution  
Ordinance  

Contract/Agreement  
Minutes  

Plan Maps  
Order  
Other  

Submittal Authorization City Manager 
Staff Recommendation: 
Approval 
Motion Made by: 
Vaughan  Minor  George  Jackson  Jamison  Fuller  Elbin  

 
Second Made by: 
Vaughan  Minor  George  Jackson  Jamison  Fuller  Elbin  

 
Voted as follows:  Ayes Nays Abstained Absent 
Mayor Vaughan     
At Large Minor     
Ward 1 George     
Ward 2 Jackson     
Ward 3 Jamison     
Ward 4 Fuller     
Ward 5 Elbin     

Action Taken: 
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There came for consideration of the Mayor and Members of the Council of the City of Gautier, 

Mississippi the following: 
 

RESOLUTION NUMBER 000-2026 
 

RESOLUTION OF THE MAYOR AND MEMBERS OF THE COUNCIL 
CITY OF GAUTIER, MISSISSIPPI, JACKSON COUNTY, 

FIXING THE MUNICIPAL AD VALOREM TAX LEVY FOR THE YEAR  
OCTOBER 1, 2026 – SEPTEMBER 30, 2027 

 
BE IT RESOLVED BY the Mayor and Members of the Council of the City of Gautier, Jackson 

County, Mississippi: 
 
Section 1:   That for the fiscal year 2026-2027, there shall be and is hereby levied on all real 

and personal property in the City of Gautier, Jackson County, Mississippi the following taxes, as 
provided by Mississippi Code Annotated, Section 21-33-45; 
 

General Fund 
 

For General Revenue purposes 34.51 mills on each dollar ($1.00) valuation 
Provide for general operations and improvements: 31.09 mils  
Provide for Police and Fire Department operations:  3.42 mils 

  
For Municipal Library Tax for 1.00 mill on each dollar ($1.00) valuation 
Support Library functions and programs  
 
For Debt Service 9.69 mills on each dollar ($1.00) valuation 
Fund annual bond payments and general debt related to Public Safety 

 
SECTION 2:  This resolution shall take effect and be in force as provided  by law. 
 
SECTION 3:  The City Manager and City Clerk are hereby authorized to sign any and all 
documents required for this purpose. 

 
 Motion was made by BLANK, seconded by BLANK, and the following vote was recorded: 
 
 AYES:  
  
 NAYS:    
  

The motion having received the affirmative vote of all the members present, the Mayor 
declared the motion carried and the resolution adopted this the 1st day of September, 2026.   

                                                                                                   
                                                                      

     ____________________________ 
                              MAYOR 
ATTEST: 
 
 
_____________________________ 
CITY CLERK 
 

BLANK by the Mayor and Members of the Council of the City of Gautier, Mississippi at the 
Meeting of September 1, 2026. 
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CITY OF GAUTIER 
Business Agenda Item #3 

Fact Sheet 
 

Council Meeting: September 1, 2026  
Title: Approval of Lease Agreement with Brew Crew of 

MS, LLC and related documents 
Introduced by:  
Contact Person/Telephone Carlos Moulds 497-8000  

 
Summary Explanation: Approval of Lease Agreement with Brew Crew of MS, LLC and related 
documents 

 
EXHIBITS FOR REVIEW 

Resolution  
Ordinance  

Contract/Agreement  
Minutes  

Plan Maps  
Order  
Other  

Submittal Authorization City Manager 
Staff Recommendation: 
Approval 
Motion Made by: 
Vaughan  Minor  George  Jackson  Jamison  Fuller  Elbin  

 
Second Made by: 
Vaughan  Minor  George  Jackson  Jamison  Fuller  Elbin  

 
Voted as follows:  Ayes Nays Abstained Absent 
Mayor Vaughan     
At Large Minor     
Ward 1 George     
Ward 2 Jackson     
Ward 3 Jamison     
Ward 4 Fuller     
Ward 5 Elbin     
Action Taken: 
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There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following: 

ORDER NUMBER 000-2026 

WHEREAS, the City of Gautier is considering a ground lease with Brew Crew MS, LLC, 
for the development and operation of a 7 Brew Coffee location in Gautier, Mississippi; and 

 
WHEREAS, the proposed Lease Agreement between the City of Gautier, as Owner, and 

Beacon Real Estate, LLC, as Broker, provides for a real estate commission equal to six percent 
(6%) of the aggregate base rent due during the initial lease term, with one-half payable within 
thirty (30) days after execution of the lease and the remaining one-half payable within thirty (30) 
days after the earlier of the Tenant opening for business or paying its first month's rent; and 

 
WHEREAS, the Mayor and Members of the Council have determined that approval of 

the Lease Agreement is in the best interest of the City of Gautier. 
 
IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of 

Gautier, Mississippi, that the Lease Agreement with Beacon Real Estate, LLC, concerning the 
proposed ground lease with Brew Crew MS, LLC, and/or its successors or assigns, for a 7 Brew 
Coffee location in Gautier, Mississippi, is hereby approved. 

 
IT IS FURTHER ORDERED that the City Manager and City Clerk are authorized to 

execute the Lease Agreement and any and all documents necessary for this purpose. 

Motion was made by BLANK, seconded by BLANK, and the following vote was 
recorded: 

AYES: 
NAYS: 

      _______________________________ 
      MAYOR 
ATTEST: 
 
_______________________________ 
CITY CLERK 

BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, at the 
meeting of September 1, 2026. 
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2808 Hwy 90 
Gautier, MS 

 
 

Ground Lease 
Between 

 
CITY OF GAUTIER, MISSISSIPPI 

as Landlord 
 

and 
 

BREW CREW MS, LLC, 
as Tenant 

 
 
 
 

Dated: ______ ___, 2026



 

TUL 17639420.1 1 

LEASE AGREEMENT 

This LEASE AGREEMENT (this “Lease”) is made and entered into as of the Effective 
Date (defined below) by and between CITY OF GAUTIER, Mississippi, a political subdivision 
of the State of Mississippi (the “Landlord”), BREW CREW MS, LLC, an Arkansas limited 
liability company (the “Tenant” and “Guarantor”). The parties to this Lease may be referred to 
individually herein as “Party” or collectively herein as the “Parties.” 

 
RECITALS 

A. Landlord is the owner of that certain parcel of land located in the City of Gautier, 
State of Mississippi, as more particularly described in Exhibit A attached hereto (collectively, the 
“Land”).  

B. The Parties desire for Landlord to lease the Premises (defined below) to Tenant, 
and to permit Tenant to construct the Improvements (defined below) on the Premises in accordance 
with this Lease. 

NOW, THEREFORE, in consideration of the Premises set forth below, the rent to be paid, 
the mutual covenants and agreements of the Parties set forth below, and other good and valuable 
consideration, the receipt and legal sufficiency of which are hereby acknowledged by the Parties, 
the Parties agree as follows: 

ARTICLE 1: DEMISE OF PREMISES 

For and in consideration of the rents, taxes, and other charges and expenses to be paid by 
Tenant, and in consideration of the performance by Tenant and Landlord of the covenants below, 
Landlord demises and leases to Tenant, and Tenant leases from Landlord, the Land, including any 
buildings, structures or improvements presently located or hereafter thereon (collectively, the 
“Improvements”) together with all rights of access and easements to the public street(s) abutting 
the Land (the “Site Plan”) attached hereto as Exhibit B  (collectively, the “Premises”).   

1.1. “AS-IS, WHERE IS” CONDITION.  EXCEPT AS EXPRESSLY SET FORTH 
IN THIS LEASE, LANDLORD SHALL HAVE NO LIABILITY RELATING TO AND IS NOT 
MAKING, AND HAS NOT AT ANY TIME MADE, ANY WARRANTIES OR 
REPRESENTATIONS OF ANY KIND OR CHARACTER, EXPRESS OR IMPLIED, WITH 
RESPECT TO THE PREMISES OR ANY DEVELOPMENT THEREOF, INCLUDING ANY 
WARRANTIES OR REPRESENTATIONS AS TO HABITABILITY, MERCHANTABILITY, 
FITNESS FOR A PARTICULAR PURPOSE, PHYSICAL OR STRUCTURAL CONDITION, 
SOIL CONDITION, ENVIRONMENTAL CONDITION, WETLANDS STATUS, TITLE, TAX 
CONSEQUENCES, IMPOSITIONS, UTILITIES OR UTILITY CAPACITY, POTENTIAL 
USES, OPERATING HISTORY OR PROJECTIONS, VALUATION, GOVERNMENTAL 
APPROVALS, COMPLIANCE WITH ANY LEGAL OR OTHER REQUIREMENTS, OR THE 
TRUTH, ACCURACY OR COMPLETENESS OF ANY INFORMATION PROVIDED TO 
TENANT OR ANY OTHER PERSON, OR ANY OTHER MATTER OR THING REGARDING 
THE PREMISES.  EXCEPT AS EXPRESSLY SET FORTH IN THIS LEASE, TENANT HAS 
NOT RELIED AND WILL NOT RELY ON, AND LANDLORD IS NOT LIABLE FOR OR 
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BOUND BY, ANY EXPRESS OR IMPLIED WARRANTIES, GUARANTIES, STATEMENTS, 
REPRESENTATIONS OR INFORMATION PERTAINING TO THE PREMISES OR 
RELATING THERETO MADE OR FURNISHED BY LANDLORD, OR ANY AGENT 
REPRESENTING OR PURPORTING TO REPRESENT LANDLORD, TO WHOMEVER 
MADE OR GIVEN, DIRECTLY OR INDIRECTLY, ORALLY OR IN WRITING.  THE 
PROVISIONS OF THIS SECTION SHALL SURVIVE THE EXPIRATION OR EARLY 
TERMINATION OF THIS LEASE.  TENANT HEREBY EXPRESSLY ACKNOWLEDGES 
THAT PRIOR TO THE EFFECTIVE DATE, TENANT HAS INSPECTED AND EXAMINED 
THE PREMISES TO THE EXTENT DEEMED NECESSARY BY TENANT IN ORDER TO 
ENABLE TENANT TO EVALUATE THE LEASE, THE PREMISES AND DEVELOPMENT, 
USE AND OPERATION OF THE PREMISES.  TENANT REPRESENTS THAT IT IS A 
KNOWLEDGEABLE TENANT AND DEVELOPER OF THE PERMITTED USE, EXCEPT AS 
EXPRESSLY SET FORTH IN THIS LEASE, IT IS RELYING SOLELY ON ITS OWN 
EXPERTISE AND THAT OF TENANT’S CONSULTANTS, AND EXCEPT FOR ANY 
EXPRESS REPRESENTATION SET FORTH IN THIS LEASE IS NOT RELYING UPON ANY 
INFORMATION PROVIDED BY OR ON BEHALF OF LANDLORD OR ITS AGENTS OR 
EMPLOYEES WITH RESPECT THERETO. 

ARTICLE 2: USE OF PREMISES 

2.1. Permitted Use. The Premises shall be used as a prototypical nationally branded 
and recognized “7 Brew” with drive-through (collectively, the “Permitted Use”). Tenant shall 
occupy and use the Premises and the Improvements, and operate and conduct the Permitted Use, 
in accordance with all any applicable federal, state, or local laws, statutes, codes, ordinances, rules, 
regulations, court orders, and governmental and quasi-governmental directives (collectively, 
“Laws”),and in accordance with the Redevelopment Agreement, Belk Declaration, and Town 
Commons Declaration (attached hereto as Exhibits C, D, and E), each of which Tenant 
acknowledges and the terms of which Tenant agrees to be bound.  To the extent those documents 
require execution of documents prior to the lease, Tenant hereby agrees to execute same.  

2.2. Exclusive Use. To the extent permitted under Mississippi law, Landlord 
acknowledges and agrees that Landlord shall not lease the Land or permit the Land to be sold, 
leased, managed, used, or occupied for the sale of coffee or blended coffee beverages as its primary 
use. The sale of coffee or coffee-related products as incidental use shall be permitted by another 
tenant if the sale of such products does not exceed ten (25%) percent of the gross sales of such 
tenant. Specifically, as an example, leasing to a Starbucks, Scooter’s, or Dutch Bros or other 
similar business, shall be prohibited. In the event of a violation of this Exclusive Use, the Tenant 
shall be entitled to injunctive relief as well as any other remedy available at law. Further, to the 
extent permitted under Mississippi law, in the event Landlord does not cure a breach within thirty 
(30) days after written notice from Tenant, then Tenant shall be entitled to reduce its monthly Base 
Rent (defined below) by fifty (50%) percent until such violation is cured. In the event such 
violation is not cured within twelve (12) months, then Tenant shall have the right to terminate this 
Lease, and Landlord shall pay the amortized cost of Tenant’s Improvements.  
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ARTICLE 3: TERM 

3.1. Effective Date. The “Effective Date” of this Lease for purposes of measuring 
performance hereunder shall be the date when the latter one of Landlord and Tenant has properly 
executed this Lease (as determined by the date beside each signature). 

3.2. Rent Commencement Date. The “Rent Commencement Date” of this Lease for 
purposes of measuring performance hereunder shall be no later than six (6) months after obtaining 
all required governmental and third-party approvals and permits for construction and operation of 
the business and related Improvements (including without limitation, signage) and Landlord 
deliver possession of the Premises to Tenant.  

3.3. Term. This Lease shall be effective as a contract between the Parties as of the 
Effective Date, with the initial term hereof (the “Term”) commencing upon the Rent 
Commencement Date and expiring on the last day of the calendar month in which the tenth (10th) 
annual anniversary of the Rent Commencement Date occurs. Notwithstanding the foregoing, the 
“Term” or “term” of this Lease (and words of similar import) shall include this initial ten (10) year 
Term and any validly exercised Option Terms (defined below), as the case may be. 

3.4. Option to Renew. Provided there is then no uncured Event of Default (defined 
below) at the time of exercising the applicable renewal option and at the commencement of the 
applicable Option Term (defined below), Tenant may renew this Lease for up to four (4) additional 
independently and consecutively exercised periods of five (5) years each (each, an “Option 
Term”; collectively, the “Option Terms”), by delivering written notice of its intent to renew (the 
“Renewal Notice”) to Landlord no later than ninety (90) days before the expiration of the then-
current Term or Option Term.  The Option Terms shall be on the same terms and conditions as the 
initial Term, except that the Base Rent payable during the applicable Option Term shall be as 
provided in Section 6 below.  Notwithstanding the above, in the event Tenant fails to provide 
notice of the exercise of any Option Term, this Lease shall continue until Landlord provides Tenant 
with a thirty (30) day written notice of the failure of Tenant to exercise the option. If during said 
thirty (30) day period, Tenant exercises the Option Term, then the Lease shall continue as if the 
Option Term had been timely exercised. If Tenant fails to exercise the option or rejects the Option 
Term, then this Lease shall be terminated at the end of such thirty (30) day period. . If Tenant does 
not exercise its right to extend the Lease for an Option Term by the applicable deadline, then at 
any time thereafter for the remainder of the then-current Term or Option Term, Landlord shall 
have the right to place a “for lease” or “for sale” sign on the Premises and show the Premises to 
potential purchasers or tenants, provided that such activities do not interfere with Tenant’s business 
operations in the Premises in any material respect. 

ARTICLE 4:  SITE-SPECIFIC CONDITIONS 

Tenant’s obligation to lease the Premises will be subject to Tenant’s approval or waiver of 
the following conditions, in Tenant’s sole discretion:  

4.1. Due Diligence. Landlord has provided Tenant with all documents and materials 
affecting the Premises which are in Landlord’s possession or control including, but not limited to: 
any surveys, reciprocal easement agreement(s), declaration of covenants, OEA or covenants, 
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conditions and restrictions (CC&Rs); all applicable sign criteria; building plans or drawings; 
current real estate taxes; title or preliminary reports; all environmental studies or audits (e.g., 
wetland, biological, archeological, Phase I and/or Phase II), soil reports; grading certifications; 
grading, drainage, utility, landscaping, and other construction plans; traffic studies; deeds of trust 
and liens or other instruments encumbering the premises or portions thereof); and all attached 
Exhibits (the “Due Diligence Items”). Tenant shall have a period of ninety (90) days from the 
Effective Date (the “Due Diligence Period”) to review the Due Diligence Items and all aspects of 
the Premises, including title review, physical condition, zoning, permits, licenses, variances, and 
suitability for the Permitted Use. Tenant, its agents, contractors, and subcontractors shall have the 
right to enter upon the Premises, at reasonable times, to conduct inspections, surveys, tests, and 
studies as necessary at Tenant’s discretion. Landlord shall have the right to have a representative 
present for any such activities. Notwithstanding anything in this Lease to the contrary, if Tenant 
cannot satisfy itself regarding the Premises for any reason or no reason prior to the expiration of 
the Due Diligence Period, Tenant shall have the right to terminate this Lease upon written notice 
to Landlord delivered within five (5) days following the expiration of the Due Diligence Period. 
In such an event, neither Party shall be liable to the other, and any money previously paid by the 
Tenant shall be returned. 

4.2. Title Review. If such documents exist and are in the possession of the Landlord, 
Landlord shall provide Tenant with a current preliminary title commitment and the underlying 
documents relating to the schedule of exceptions within five (5) days following the Effective Date 
(collectively, “Title Documents”). Additionally, if such documents exist and are in possession of 
the Landlord, Landlord shall provide a copy of the most recent ALTA Survey (the “Survey”) 
within five (5) days following the Effective Date. The Tenant reserves the right to obtain an 
updated Survey of the Premises, at the Landlord’s expense, to show the boundary lines and 
applicable easements. Tenant shall be entitled to receive an extended coverage leasehold policy of 
title insurance for the Premises, subject only to those exceptions to title not disapproved by Tenant. 
If Tenant cannot satisfy itself regarding the title to the Premises prior to the expiration of the Due 
Diligence Period, Tenant shall have the right to terminate this Lease upon written notice Landlord 
delivered within five (5) days following the expiration of the Due Diligence Period. In such an 
event, neither Party shall be liable to the other, and any money previously paid by the Tenant shall 
be returned.  

4.3. Government Approvals. Tenant shall have a period of one hundred and twenty 
(120) days following the expiration of the Due Diligence Period (the “Permit Period”) to obtain 
all governmental licenses, permits, and approvals necessary for constructing the Improvements 
and operating the Building on the Premises, including the installation of a drive-thru and signage 
(collectively, the “Permits”). The Tenant hereby agrees that it shall apply, at its sole expense, for 
all Permits within five (5) days of Landlord’s final written approval of the Preliminary Plans 
hereafter defined (which then become the Approved Plans) and use its commercially reasonable 
efforts thereafter to obtain the Permits. If Tenant cannot obtain the Permits prior to the expiration 
of the Permit Period due to circumstances beyond its control, Tenant shall have the right to (y) 
extend the Permit Period for two (2) additional thirty (30) day periods upon written notice to 
Landlord or (z) terminate this Lease upon written notice to Landlord delivered within five (5) days 
following the expiration of the Permit Period. Upon any such termination, neither Party shall be 
liable to the other, and any money previously paid by Tenant shall be returned. 
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4.4. Subordination and Non-Disturbance.  Landlord represents there are no 
mortgages, deeds of trust, or other security interests relating to the Leased Premises.   

ARTICLE 5:  LANDLORD’S WORK 

Within thirty (30) days following the expiration of the Permit Period, Landlord shall deliver 
possession of the Premises to Tenant and perform or cause to be performed the following 
(“Landlord’s Work”):  

5.1. Utilities. Landlord shall have stubbed water and sewer utilities to within five (5) 
feet of the property line, as generally indicated on the Tenant’s Preliminary Plans. All utilities shall 
be separately metered to and ready for Tenant’s use. Landlord shall be responsible for all costs 
associated with bringing utilities to within five (5) feet of the Tenants property line.  Tenant shall 
be responsible for all additional costs, including initial connection charges, impact fees, tap fees, 
site development fees or assessments, and traffic utility fees. Landlord shall also provide any 
necessary utility transformers or other required hardware so that the site is pad ready as it relates 
to utilities. 

5.2. Intentionally omitted..  

5.3. Notice of Delivery and Inspection by Tenant. Landlord shall provide two (2) 
weeks’ prior written notice to Tenant of its expected date for completion of Landlord’s Work (the 
“Required Delivery Date”), which date shall be no later than thirty (30) days following the 
expiration of the Permit Period. Within five (5) days following the Required Delivery Date, Tenant 
shall cause its general contractors or other representatives to inspect the Premises and whether 
Landlord’s Work has been satisfactorily completed according to the specifications set forth herein. 
Tenant shall notify Landlord in writing of any defects identified during the inspection of 
Landlord’s Work. If Tenant’s inspection verifies that Landlord’s Work is satisfactorily complete, 
then the “Actual Delivery Date” shall be deemed to have occurred on the Required Delivery Date. 
If Tenant’s inspections reveal defects in Landlord’s Work, Tenant shall provide written notice to 
Landlord specifying the defects, and Landlord shall rectify such defects within five (5) days after 
receiving Tenant’s notice. In such event, the Actual Delivery Date shall not be deemed to occur 
until Landlord provides written notice to Tenant confirming the completion of any required 
corrections, and Tenant acknowledges such completion. If Landlord’s Work is not complete within 
the above-described timeframe, Tenant may terminate this Lease by providing Landlord written 
notice within ten (10) days following the Required Delivery Date. In such an event, neither Party 
shall be liable to the other, and any money previously paid by the Tenant shall be returned. 

ARTICLE 6: RENT 

6.1. Rent.  Tenant agrees to pay Landlord, at the address set forth herein, the annual 
base rent of Thirty-Six Thousand and No/100 Dollars ($36,000.00) adjusted every five (5) years 
by an increase of ten percent (10%) during the Term and all timely and properly exercised Option 
Terms (the “Base Rent” or “Rent”) as follows: 

Lease Year Rent 
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Lease Years 1-5 $36,000.00 per year 

Lease Years 6-10  $39,600.00 per year 

Lease Years 11-15 
(if applicable) $43,560.00 per year 

Lease Years 16-20  
(if applicable) 

$47,916.00 per year 

Lease Years 21-25  
(if applicable) 

$52,707.60 per year 

Lease Years 26-30  
(if applicable) 

$57,978.36 per year 

 

The “Lease Year” refers to the approximate twelve (12) month period beginning on the 
Rent Commencement Date and ending on the last day of the calendar month in which the 
corresponding annual anniversary of the Rent Commencement Date occurs. The subsequent Lease 
Years follow a similar pattern throughout the Term.  

6.2. Rent Payment Schedule.  Rent shall be divided into twelve (12) equal monthly 
payments per year, payable on the first day of each month throughout the Term, starting from the 
Rent Commencement Date, without the need for notice, demand, withholding, or offset. If the Rent 
Commencement Date falls on a day other than the first day of a month, the Rent due for the first 
month of the Term shall be prorated on a per diem basis for each day preceding the first day of the 
following month.  

6.3. Late Fee. If Tenant fails to pay any installment of Rent within ten (10) days after 
the due date, Tenant shall be liable to Landlord for a late charge equivalent to five percent (5%) of 
the late payment amount. This late charge is to compensate Landlord for any inconvenience, or 
damages incurred as the result of late payment; however, such late charge shall not be imposed 
more than once for any specific late payment. Any amount payable under this Lease, including 
Rent, which is not paid by the thirtieth (30th) day following the due date shall accrue interest at a 
rate equal to the lesser of ten percent (10%) per annum or the maximum legal rate (the “Default 
Rate”). 

6.4. Common Area Expenses. If applicable, in addition to the Base Rent, Tenant shall 
pay its pro rata share of any maintenance charges (the “Common Area Maintenance Expenses”) 
if applicable to the leased Premises, subject to the following condition: Those Common Area 
Maintenance Expenses which are deemed “Controllable” shall not increase by more than three 
percent (3%) in any given year compared to the previous year’s Common Area Maintenance 
Expenses. “Controllable” shall mean those Common Area Maintenance Expenses associated with 
grounds maintenance, landscaping, sprinklers, repairs, maintenance, and management fees for 
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which the Landlord is responsible. If applicable, the Common Area Maintenance Expenses shall 
constitute “Additional Rent,” and Landlord and Tenant shall cooperate to have Common Area 
Maintenance Expenses billed directly to Tenant.  

ARTICLE 7:TAXES AND UTILITIES 

7.1. Real Property Taxes.  Tenant acknowledges and agrees that Landlord’s interest as 
a fee simple owner of the Premises is untaxable, while Tenant’s leasehold interest in the Premises, 
including and Improvements, is taxable.  Starting from the Rent Commencement Date, Tenant 
shall directly pay the taxing authorities all real property taxes (the “Taxes”) levied, assessed, 
charged, or imposed on the Premises or any part of the Premises, including the Improvements and 
Tenant’s leasehold interest hereunder. Payment of Taxes must be made before the delinquency 
date. If Taxes can be paid in installments, Tenant may pay them in the maximum number of 
installments allowed by the applicable taxing authority. Tenant shall provide Landlord evidence 
of the payments of Taxes upon request. Landlord and Tenant will work together to attempt to have 
the Premises taxed as a separate parcel and have tax bills sent directly to Tenant. If any tax bills 
that Tenant is responsible for are sent to Landlord by the taxing authority, Landlord shall promptly 
forward them to Tenant for payment. In the event that any Taxes are assessed or billed as a part of 
a tax bill encompassing a parcel of land of which the Premises is only a part, then Tenant shall pay 
its share of said Taxes based the assessed value of the Premises and Tenant’s leasehold interest as 
compared to the assessed value of the entire taxed parcel (excluding any portion thereof which is 
not then subject to taxes) for the applicable tax year to the Landlord within thirty (30) days after 
Tenant receives notice from Landlord of the amount of Tenant’s pro rata share.  

7.2. Personal Property Taxes.  During the Term, the Tenant shall pay all personal 
property taxes levied upon the Tenant’s personal property on the Premises or any part of the 
Premises, including the Improvements. Payment must be made before the delinquency date.     

7.3  Utilities. During the Term, the Tenant shall be solely responsible for payment of 
utility bills, including but not limited to electricity, water, gas, sewer, telephone service, and trash 
collection. The Tenant shall make all necessary arrangements for obtaining service contracts and 
ensure that all charges and expenses related to the utilities and services furnished to or used on the 
Premises or in connection with the Improvements are paid directly to the utility companies or other 
entities before they become delinquent. Landlord agrees to cooperate with Tenant in obtaining 
such services, including granting easements to utility service providers upon forms acceptable to 
Landlord.  

ARTICLE 8:  CONSTRUCTION OF IMPROVEMENTS; REPAIRS AND 
MAINTENANCE; ALTERATIONS AND IMPROVEMENTS 

8.1. Construction of Improvements.  The Tenant shall lease the Premises and 
undertake, in good faith, subject to events beyond Tenant’s reasonable control which render its 
performance hereunder commercially impracticable, efforts to construct or cause to be constructed 
on the Premises the Improvements, subject to the provisions and requirements of this Lease and 
of all government agencies having jurisdiction thereover. Tenant shall perform all construction 
and alterations in compliance with all applicable laws, statutes, ordinances, codes, rules, 
regulations, and directives (collectively, “Laws”), and only after obtaining and maintaining in full 
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force and effect all necessary licenses and permits. The construction and installation of the 
Improvements by Tenant shall be completed in a good and workmanlike manner. The cost of the 
Improvements shall be borne solely by Tenant.  

Plan Approval. By executing this Lease, the Landlord approves the Tenants plans to build a 7 
Brew Drive Thru Coffee shop in accordance with Franchisor standards, subject to any technical 
review and other requirements and approvals by the Landlord’s Planning Department and City 
Council.  
 

8.2. Repairs and Maintenance.  Except as expressly set forth in any reciprocal 
easements agreement or other similar document encumbering the Premises, Tenant agrees that 
during the Term, it will, at its expense and without any expense to Landlord, make all necessary 
repairs to or replacements of the Premises and the Improvements (including all parking areas, 
sidewalks, curbs, lawns, and landscaping),  and maintain the Premises and the Improvements, in 
accordance with all applicable Laws, in good, sanitary and neat order, condition and repair. The 
Tenant shall always ensure that the Premises and the Improvements follow all applicable Laws 
and shall be solely responsible for the cost of all such compliance. Tenant shall not commit waste 
with respect to the Premises. The Parties intend that Landlord have no obligation, in any manner 
whatsoever, to repair and maintain the Premises or the Improvements or any equipment therein or 
thereon, whether structural or non-structural, during the Term, all of which obligations are imposed 
on Tenant. 

8.3. Alterations and Improvements.  Tenant may, at Tenant’s sole cost and expense, 
(i) make changes or alterations, structural or otherwise, to the Premises and to the exterior and 
interior of the Improvements, and (ii) erect, construct or install upon the Premises buildings and 
improvements in addition to or in substitution for those constructed and that would affect the 
exterior of any building other than that of the Tenant located on the Premises or the common areas 
located on the Premises (including, without limitation, signage, access drives, and parking areas).  

ARTICLE 9:  LIENS AND LEASEHOLD MORTGAGE 

9.1. Liens and Indemnification. Both Tenant and Landlord shall take reasonable 
measures to keep the Premises free from any liens arising out of work performed, materials 
furnished, or obligations incurred by them. If any interest of Tenant or Landlord in the Premises 
becomes subject to a lien due to their respective actions, the party responsible for the lien shall 
promptly cause it to be bonded or discharged within sixty (60) days after receiving written notice 
of such lien. In good faith, either Party may contest the validity or correctness of the Lien by 
bonding off the Lien, provided they indemnify the other Party against any costs, loss, liability, or 
damage, including reasonable attorneys’ fees. The interest of Landlord in the Premises shall not 
be subject to liens for improvements made by or for the account of Tenant, for which Tenant shall 
provide due notice to all parties who provide any services or materials with respect to any work 
on the Premises. If Tenant fails to bond or have discharged any lien as required under this Section, 
then Landlord may (but shall have no obligation to) bond or discharge the lien on Tenant’s behalf, 
without any duty to inquire into the validity of the lien, and the cost thereof shall be Additional 
Rent immediately due and payable to Landlord. 
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9.2. Exception for Leasehold Mortgage. Nothing in this Lease shall limit the ability 
of Landlord to encumber or pledge its interest in the Premises or this Lease; provided, however, 
that any such encumbrance shall recognize the existence of this Lease and the rights and interest 
of Tenant hereunder.  Notwithstanding the provisions of the above Section, Tenant may encumber 
their leasehold interest in the Premises, together with all Improvements placed on the Premises by 
Tenant, as security for the indebtedness of Tenant. The Tenant shall ensure that any security 
instrument used for encumbrances does not encumber or purport to encumber the Landlord’s 
reversionary interest in the Premises and Improvements or Landlord’s interest in this Lease. 
Tenant’s lender, at its option and before the termination of Tenant’s rights under this Lease, may 
make payments for Rent or other charges due under this Lease or perform or fulfill any obligation 
required of Tenant under this Lease. The lender may also take any necessary or proper actions to 
comply with the covenants and conditions of this Lease or prevent termination of this Lease. All 
such payments and actions performed by the lender shall be as effective as if done by the Tenant 
to prevent termination of Tenant’s rights under this Lease. To the extent permitted under 
Mississippi law, Landlord hereby waives any rights to place any lien on Tenant’s personal 
property, furniture, fixtures, equipment, or the building.  

ARTICLE 10:  INSURANCE AND INDEMNITY 

10.1. Tenant’s Liability Insurance.  Tenant shall obtain, maintain and keep in force, or 
cause to be obtained, maintained, and kept in force, for the period commencing upon the Rent 
Commencement Date and continuing thereafter during the Term, for the benefit of Landlord and 
Tenant, commercial general liability insurance, together with a broad form comprehensive 
endorsement, against claims for personal injury, death or property damage occurring upon, in or 
about the Premises and the Improvements. Tenant’s insurance shall afford protection to the limit 
of not less than $500,000.00 for injury or death of a single person, and to the limit of not less than 
$1,000,000.00 for any one occurrence, and to the limit of not less than $1,000,000.00 for property 
damage. Landlord and Landlord’s mortgagee, if any, shall be named as an additional insured in 
said policy(ies). As requested by the Landlord, Tenant shall provide Landlord with certificates of 
such insurance on an annual basis. Such insurance may be written by additional premises 
endorsement on any master policy of insurance carried by Tenant which may cover other property 
in addition to the Premises and Improvements. The insurance policy(ies) required by this Section 
10.1 shall provide that the same may not be materially modified or canceled without providing 
thirty (30) business days’ prior written notice to Landlord. 

10.2. Tenant’s Casualty Insurance.  Tenant, at its cost and expense, will carry and 
maintain so-called “All Risk” property insurance, covering the Improvements in an amount equal 
to at least one hundred percent (100%) of the full replacement cost thereof, excluding footings, 
foundation, and excavation costs. Such insurance shall name Tenant as the loss payee and shall 
not be materially modified or cancelled without the insurer providing thirty (30) business days’ 
prior written notice to Landlord. As often as any such policy expires or terminates, a renewal or 
replacement policy providing similar coverage shall be obtained by the Tenant prior to such 
expiration or termination. 

10.3. Indemnification. Notwithstanding the limits of Tenant’s insurance, Tenant shall 
indemnify, defend and save Landlord harmless from and against any and all claims, actions, 
damages, liability, reasonable costs, and expenses (including reasonable attorneys’ fees and court 



    
TUL 17639420.1 

10 

costs) suffered or incurred by Landlord in connection with the loss of life, personal injury and/or 
damage to property arising from or out of Tenant’s use of the Premises or the Improvements, 
including the negligence or willful misconduct of Tenant, and Tenant’s agents, contractors, 
servants, employees, licensees, guests and invitees, except to the extent caused solely by the 
negligence or willful misconduct by Landlord. Conversely, Landlord shall indemnify, defend and 
save Tenant harmless from and against any and all claims, actions, damages, liability, reasonable 
costs, and expenses (including reasonable attorneys’ fees and court costs) suffered or incurred by 
Tenant in connection with the loss of life, personal injury and/or damage to property arising from 
or out of Landlord’s use of the Premises or the Improvements, including the negligence or willful 
misconduct of Landlord, and Landlord’s agents, contractors, servants, employees, licensees, guests 
and invitees, except to the extent caused solely by the negligence or willful misconduct of Tenant. 

10.4. Waiver of Subrogation. Tenant and all parties claiming, by, through, or under it 
releases and discharges Landlord from all claims and liabilities arising from or caused by any 
casualty or hazard covered or required hereunder to be covered in whole or in part by insurance 
on the Premises or in connection with property on or activities conducted on the Premises, and 
waives any right of subrogation which might otherwise exist in or accrue to any person on account 
thereof. 

ARTICLE 11:  CASUALTY 

Notwithstanding any statute or rule of law to the contrary, if the Improvements or any part 
thereof are damaged or destroyed by fire or other casualty, Tenant, within thirty (30) days of such 
fire or other casualty, shall provide Landlord written notice of Tenant’s intent to: (a) repair, restore 
or replace the Improvements, promptly commencing the same, provided that Tenant’s Rent shall 
be subject to abatement until Tenant’s restoration is complete, or (b) if the damage or destruction 
renders the Premises or any part thereof unusable for the Permitted Use, terminate this Lease, 
provided, however, that Tenant shall not so terminate this Lease unless such repairs cannot be 
made within a period of sixty (60) days from said notice. Notwithstanding the above, if less than 
one hundred eighty (180) days remain of the current Lease Term, the Lease shall terminate 
automatically. Upon any such termination pursuant to this Section, Tenant shall remove all 
hazardous or unsightly Improvements from the Land. 
 

ARTICLE 12:  CONDEMNATION 

12.1. Complete Taking.  If the entire Premises and/or Improvements are taken for any 
public or quasi-public purpose through condemnation or eminent domain, this Lease shall 
terminate as of the earlier of the date that title vests in the condemner or the date that the condemner 
takes possession of the property so taken (“Date of Taking”). Rent and all other charges payable 
hereunder shall be prorated and paid until the Date of Taking, after which they will be completely 
abated. 

12.2. Partial Taking Rendering Premises “Untenantable.”  If a portion of the 
Premises and/or Improvements is taken, and as a result, the Premises and/or Improvements become 
unsuitable for the Tenant to carry on the Permitted Use as contemplated by this Lease, the Tenant 
has the right to terminate this Lease by giving written notice to Landlord within ninety (90) days 
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of the Date of Taking. Upon termination, Rent and all other charges shall be prorated and paid 
until the Date of Taking, and then abated.  

12.3. Partial Taking Not Rendering Premises “Untenantable.”  If a portion of the 
Premises and/or Improvements is taken but does not render the Premises and/or Improvements 
unsuitable for the Tenant’s Permitted Use, the Tenant has the obligation to make reasonable efforts 
to relocate, repair, restore, or reroute any displaced Improvements so long as the result is a viable 
operation of the Premises for the Permitted Use.  

12.4. Allocation of Condemnation Award.  The Landlord is entitled to the entire 
amount of any award for the taking, except for compensation and damages that the Tenant is 
entitled to receive from the condemning authority for relocation or moving expenses and the value 
of its leasehold interest. Any agreement, settlement, sale, or transfer to the condemning authority 
requires the consent of the Landlord. The Tenant agrees to cooperate and provide any necessary 
instruments to facilitate the provisions of this Lease relating to condemnation. 

ARTICLE 13:  ASSIGNMENT AND SUBLETTING 

13.1. Tenant’s Right of Assignment. Except as otherwise set forth in this Lease, Tenant 
shall not assign its interest in this Lease, nor sublet the Premises or any portion thereof, nor 
otherwise transfer or encumber this Lease or any interest therein (each, an “Assignment”), without 
first obtaining the prior written consent of Landlord, not to be unreasonably withheld, conditioned 
or delayed provided that such consent may be conditioned on the agreement of any transferee to 
be bound by the provisions of this Lease and at the time of any such proposed Assignment, an 
Event of Default by Tenant must not have occurred and be continuing, under any terms of this 
Lease. Except as expressly provided in this Lease, no Assignment will release Tenant or any 
successor, assign, or person holding under Tenant from any of its obligations under this Lease. 
Notwithstanding anything contained in the foregoing to the contrary, the Tenant shall be permitted, 
without the Landlord’s consent, to complete an Assignment of its interest in this Lease or sublease 
or other right to use of the Premises in connection with a Permitted Transfer (defined below). In 
the event of an Assignment or a Permitted Transfer, the Tenant shall be released from liability for 
its obligations under this Lease, as liability shall pass on to the assignee and or Permitted Transfer. 
As used in this Section, a “Permitted Transfer" shall mean any one or more of the following: (1) 
such assignee or sublessee with at least 25 locations and is (or as part of the underlying transaction 
shall become) a franchisor or franchisee of 7 Brew or (2) if such assignee or sublessee has a net 
worth equal to or greater than Ten Million and No/100 Dollars $10,000,000.00 or (3) if such 
assignee or sublessee is an Affiliate or Subsidiary of Tenant, where “Affiliate” means any entity 
that controls, is controlled by, or is under common control with Tenant, and “Subsidiary” means a 
company owned or controlled by Tenant through majority ownership.  

13.2. Landlord’s Right of Assignment. Landlord shall be free to assign its interest in 
this Lease and/or to convey fee title to the Premises. In the event of any assignment by the 
Landlord, Landlord shall provide Tenant reasonable written notice thereof. The assignee shall 
assume all obligations and liabilities of the Landlord under the Lease. Tenant hereby agrees to 
attorn and look solely to Landlord’s successors in interest, whether such interest is acquired by 
sale, transfer, foreclosure, deed in lieu of foreclosure, or otherwise, for all future obligations and 
liabilities of Landlord. The Tenant’s rights under this Lease shall continue uninterrupted and shall 
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not be affected by any assignment or conveyance of the Landlord’s interest. Any conveyance or 
assignment of the Landlord’s interest in this Lease or the Premises shall not release the Landlord 
from any further obligations or liability under this Lease.  

ARTICLE 14:  TENANT DEFAULT 

14.1. Tenant Default.  The occurrence of any one or more of the following events shall 
constitute a default and breach of this Lease by Tenant: 

a. Tenant’s failure to pay any Rent, Additional Rent, or other monetary 
obligations payable under this Lease when due, and such failure continues for more than 
ten (10) days after written notice from Landlord of such failure. 

b. Tenant’s failure to perform any of Tenant’s nonmonetary obligations under 
this Lease, and the continuance of such failure for more than thirty (30) days after receipt 
by Tenant of written notice from Landlord identifying such failure, provided that, if such 
failure is of a nature that it reasonably cannot be cured within thirty (30) days, then such 
failure shall not constitute an Event of Default so long as Tenant: (i) commences to use 
good faith efforts to cure such failure within fifteen (15) days after receipt of written notice 
from Landlord, and (ii) reasonably pursues such cure to completion, provided however, the 
cure period shall not exceed one hundred twenty (120) days in any event. 

c. Tenant’s failure to comply with any requirement contained in Exhibits C, 
D, and E. 

d. Tenant’s failure to continuously maintain the Premises open for normal 
operations of the Permitted Use, subject to the terms of this Lease and Force Majure. 

14.2. Landlord’s Remedies.  Upon the occurrence Tenant Default, and at any time 
thereafter, at Landlord’s option, and without limiting Landlord in the exercise of any other rights 
or remedies which Landlord may have at law or in equity by reason of such breach, Landlord may 
exercise any one or more of the following remedies: 

a. Termination. Terminate this Lease by giving written notice to Tenant of 
Landlord’s election to so terminate, in which event Tenant shall immediately surrender the 
Premises to Landlord and shall be liable for and shall pay to Landlord: (i) all unpaid Rent 
and Common Areas Maintenance Expenses which had been earned as of the date of such 
termination; plus (ii) all Rent reserved for the remainder of the Term (or applicable Option 
Term) as it becomes due and payable hereunder, less the actual Rent received by Landlord 
for the Premises from a third party for the applicable month in which a payment of Rent is 
due.  

b. Possession and Option to Relet. Without terminating this Lease, re-enter the 
Premises and take possession of the same pursuant to an order of a court of competent 
jurisdiction, expel or remove Tenant and all other parties occupying the Premises, and relet 
the Premises on behalf of Tenant at such terms as Landlord accepts in its sole and absolute 
discretion and receive the Rent directly from a replacement tenant by reason of the 
reletting. In such event, Tenant shall pay to Landlord on demand any deficiency in the Rent 
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and Common Area Maintenance Costs that may arise by reason of any reletting of the 
Premises. 

c. Removal of Tenant’s Property. Remove all of Tenant’s property from the 
Premises and store such property in a public warehouse or elsewhere at the cost of and for 
the account of Tenant without being deemed guilty of trespass. 

14.3. Landlord Costs. In case of any Tenant Default, Tenant shall also be liable for and 
shall pay to Landlord upon demand all broker’s fees incurred by Landlord in connection with 
reletting the whole or any part of the Premises; the costs of removing and storing Tenant’s or other 
occupant’s property; the costs of repairing or otherwise putting the Premises into rentable 
condition; and all reasonable expenses incurred by Landlord in enforcing any of Landlord’s 
remedies, including reasonable attorneys’ fees and court costs. 

14.4. Waiver. The exercise of any remedy by Landlord under this provision shall not 
waive or affect any other remedies available to Landlord under this Lease or at law or equity.  

14.5. Cumulative Remedies. The remedies provided in this provision are cumulative 
and in addition to any other remedies available to Landlord under this Lease, at law, or in equity.  

14.6. Non-waiver. No failure or delay by Landlord in exercising any remedy under this 
provision shall constitute a waiver of that remedy, and no single or partial exercise of any remedy 
shall preclude any further exercise of that remedy or the exercise of any other remedy.  

ARTICLE 15:  LANDLORD DEFAULT  

15.1. Landlord Default. If Landlord fails to perform any of its obligations under this 
Lease, Tenant shall provide Landlord with written notice specifying the nature of the default. If 
Landlord does not cure the default or commence reasonable efforts to cure within thirty (30) days 
after written notice, then Tenant may proceed with the remedies outlined below.  

15.2. Tenant’s Remedies. In the event of a Landlord Default, Tenant shall have the 
following remedies:  

a. Right to Cure. Tenant shall have the right, at its sole discretion, to cure the 
default on behalf of Landlord. Tenant shall be entitled to reimbursement from Landlord for 
all reasonable expenses incurred in curing the default.  

b. Rent Reduction. If Landlord’s default materially interferes with Tenant’s 
Permitted Use, Tenant may withhold or reduce Rent payments until the default is remedied.  

c.  Termination. Tenant may terminate this Lease and be released from any 
further obligations under this Lease, and to the extent permitted under Mississippi 
law, Landlord shall be liable for any damages incurred by Tenant because of the 
default, including but not limited to relocation costs, lost profits, and legal fees.  

15.3. Waiver. The exercise of any remedy by Tenant under this provision shall not waive 
or affect any other remedies available to Tenant under this Lease or at law or equity.  
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15.4. Cumulative Remedies. The remedies provided in this provision are cumulative 
and in addition to any other remedies available to the Tenant under this Lease, at law, or in equity.  

15.5. Non-waiver. No failure or delay by Tenant in exercising any remedy under this 
provision shall constitute a waiver of that remedy, and no single or partial exercise of any remedy 
shall preclude any further exercise of that remedy or the exercise of any other remedy.  

ARTICLE 16:  SURRENDER OF THE PREMISES  

16.1. Surrender of Possession. Upon expiration or earlier termination of this Lease, 
Tenant shall peaceably quit and surrender to Landlord immediate possession of the Premises. If 
Tenant fails to immediately surrender possession of the Premises after such termination, Landlord, 
with or without process of law, may re-enter the Premises and repossess the same or any part 
thereof.  

16.2. Title to and Removal of Improvements and Trade Fixtures. At all times while 
this Lease is in force and effect, title to the Improvements shall belong solely to the Tenant. 
Landlord acknowledges, consents, and agrees that all furniture, fixtures, machinery, and 
equipment, which are installed or placed in, on, or about the Improvements or the Premises by 
Tenant, its agent, or its tenants or assigns (“Trade Fixtures”), whether affixed to the Premises, 
the Improvements, or otherwise, shall be and at all times remain the property of Tenant or its 
assigns and may be removed, replaced or upgraded at any time during the Term or upon the 
expiration or earlier termination of this Lease, whether or not such Trade Fixtures may be regarded 
as property of Landlord by operation of law or otherwise. Upon expiration or earlier termination 
of this Lease, Tenant shall, at Tenant’s sole cost, promptly remove all Trade Fixtures, 
Improvements, additions, and alterations to or of the Premises, including, without limitation, the 
7 Brew building itself. The Tenant shall also be responsible for repairing any damage and restoring 
the Premises to a good condition, except for normal wear and tear. If Tenant fails to remove any 
of the above-described property within thirty (30) days following the expiration or earlier 
termination of the Lease, then such shall be deemed to be abandoned and may be removed and 
retained by Landlord or disposed of at the cost of Tenant. 

16.3. Holdover by Tenant.  In the event that Tenant remains in possession of the 
Premises after the expiration of the Lease Term, without the written consent of the Landlord, such 
occupancy shall be deemed a month-to-month tenancy on the same terms and conditions as 
specified in the Lease, except that the monthly rent during the holdover period shall be equal to 
125% of the last applicable Base Rent. Either party may terminate the month-to-month tenancy by 
providing thirty (30) days' written notice to the other party. The holdover period shall not be 
considered an extension or renewal of the Lease, and all other provisions of the Lease shall remain 
in full force and effect. Nothing contained in this Section shall be construed to limit any rights, 
remedies, or damages that Landlord may have against Tenant for unlawful holdover.  

ARTICLE 17:  QUIET ENJOYMENT 

Subject to the terms of this Lease, upon paying the Rent and performing the other terms, 
covenants, and conditions of this Lease on Tenant’s part to be performed, Tenant shall and may 
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peaceably and quietly have, hold, occupy, possess, and enjoy the Premises during the Term without 
disturbance from Landlord or any party claiming by or through Landlord. 

ARTICLE 18:  HAZARDOUS SUBSTANCES 

18.1. Tenant’s Obligations. The Tenant shall comply with all applicable laws, 
regulations, and ordinances regarding the use, storage, handling, and disposal of hazardous 
substances on the Premises. The Tenant shall not knowingly generate, release, or allow the 
presence of hazardous substances on the Premises without the prior written consent of the 
Landlord. Tenant shall promptly notify Landlord in writing of any known or suspected release or 
spill of hazardous substances on the Premises. If any such release, discharge, or contamination of 
hazardous substances is caused by the Tenant’s activities on the Premises, the Tenant shall 
promptly take all necessary actions to remediate the situation in accordance with applicable laws 
and regulations.  

ARTICLE 19:  REAL ESTATE COMMISSIONS 

The Parties each represent and warrant to one another that they have not employed or 
engaged any brokers, consultants, or real estate agents to be involved in this transaction except 
Beacon Real Estate, LLC (Lee Norman), acting as Tenant’s broker (the “Broker”). Landlord agrees 
to pay the Broker’s Commission pursuant to a separate agreement.  

ARTICLE 20:  NOTICES AND DEMANDS 

All notices and demands of any kind which either Party may be required or may desire to 
serve upon the other Party in connection with this Agreement shall be in writing and shall be served 
(as an alternative to personal service) by certified mail or overnight courier service at the addresses 
set forth below: 

To Landlord: City of Gautier 
Attn: _City Manager 
3330 HWY 90  
Gautier, MS 39553 
 
 

With Copy to: 
 
 
 
 
 
 
 
 
 
 
To Tenant: 

Bordis | Danos | Pierce 
Attention: Joshua Danos 
1215 Government St. 
Ocean Springs, Mississippi 39564 
 
Butler Snow, LLP 
Attention: Steve Hendrix 
1020 Highland Colony Parkway, Ste. 1400 
Ridgeland, MS 39157 
 
 
Brew Crew MS, LLC 
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Attn: Brandon Sebald 
3538 N. Highway 112, Suite 1 
Fayetteville, AR 72703 
Email: Brandon@7brewcrew.com 
 
  

  
Any such notice or demand so served shall constitute proper notice hereunder upon delivery to the 
United States Postal Service or to such overnight courier. A Party’s notice address may be updated 
by delivering written notice to the other Party in accordance with this Section and shall be effective 
ten (10) days after receipt.  

ARTICLE 21:  ATTORNEYS’ FEES 

Intentionally deleted. 

ARTICLE 22:  LANDLORD DISCLOSURES 

Landlord represents:  

a. Landlord represents that it owns fee title to the Premises.  

b. Landlord has disclosed the existence (and restrictions contained therein) of 
Exhibits “C”, “D”, and “E”.   

c. The Premises benefits from access rights over the entrances, exits, and drive 
aisles shown on the attached Exhibit B pursuant to enforceable easement(s) of record or 
recorded plat(s).  

d. Intentionally omitted.  

e. Intentionally omitted. 

ARTICLE 23:  SIGNAGE 

To the extent not prohibited by the terms of Exhibits C, D, and E, the Tenant shall have the 
right, as permitted by Law, to erect independent signage on the Premises, which such signage is 
attached hereto as EXHIBIT F and has been reviewed and pre-approved by Landlord. In the event 
Tenant is permitted by local authorities and restrictions to use a pylon sign, the pylon sign 
elevations will be utilized. If local authorities or restrictions require the use of a monument sign, 
the monument sign elevations will be utilized.  

Additionally, Tenant shall have the right to install and display at least three (3) fascia signs 
on the Premises. Upon termination of the Lease, the Tenant shall, at its sole cost and expense, 

mailto:connor@7brewcrew.com
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remove all signs and repair any damage caused to the Premises unless otherwise agreed by the 
parties.  

ARTICLE 24:  CORPORATE GUARANTY 

Tenant desires to enter this Lease with Landlord, and Landlord requires assurance for s 
Tenant’s obligations under this Lease, which shall be guaranteed by Tenant’s corporate parent 
company, Guarantor, for the entire duration of this Lease, including any extensions, amendments, 
renewals, or modifications thereto. To secure the Landlord’s agreement to lease the Premises, and 
for other good and valuable considerations, starting from the Rent Commencement Date, 
Guarantor hereby guarantees full payment and performance of Tenant’s obligations under this 
Lease.  

ARTICLE 25:  GENERAL PROVISIONS 

25.1. Binding on Successors.  All the covenants, agreements, provisions, and conditions 
of this Lease shall ensure the benefit of and be binding upon the Parties hereto, their successors, 
legal representatives, and assigns. 

25.2. Severability.  If any term or provision of this Lease or the application thereof to 
any person or circumstance shall be invalid or unenforceable, to any extent, the remainder of this 
Lease, or the application of such term or provision to persons or circumstances other than those as 
to which it is held invalid or unenforceable, shall not be affected thereby, and each term and 
provision of this Lease shall be valid and enforceable to the maximum extent permitted by law. 

25.3. Entire Agreement.  This Lease contains the entire agreement between the Parties 
concerning the subject matter hereof and shall not be modified in any manner except by a document 
executed by the Parties hereto or their respective successors in interest. 

25.4. Captions.  The captions used in this Lease are inserted as a matter of convenience 
only, and in no way define, limit, or describe the scope of this Lease or the intentions of the Parties 
hereto, and shall not in any way affect the interpretation or construction of this Lease. 

25.5. No Waiver.  A waiver by Landlord or Tenant of any breach of any provision of 
this Lease shall not be deemed a waiver of any breach of any other provision hereof or of any 
subsequent breach by Tenant or Landlord of the same or any other provision. 

25.6. Time of Essence.  Except as specifically provided to the contrary herein, time is of 
the essence regarding every provision of this Lease. Unless otherwise specified, in computing any 
period described herein, the day of the act or event after which the designated period begins to run 
is not to be included. If the period by which any notices, acts, or payments required hereunder 
must be delivered, performed, or paid expires on a Saturday, Sunday, or legal holiday, then such 
time shall be automatically extended to the close of business on the next business day. The last 
day of any period described herein shall be deemed to end at 11:59 p.m. Central Standard Time. 

25.7. Governing Law and Venue.  This Lease shall be governed by and construed in 
accordance with the laws of the State of Mississippi without regard for principles of conflicts of 
law. Any legal action or proceeding arising out of or relating to this Lease shall be brought 
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exclusively in the state courts located in Jackson County, Mississippi. Each party hereby 
irrevocably submits to the exclusive jurisdiction of such courts and waives any objections, 
including any based on inconvenient forum.  Because Landlord is a political subdivision of the 
State of Mississippi, it is acknowledged by the parties that the Landlord enters this agreement only 
to the extent permitted under the laws of the State of Mississippi. 

25.8. Counterparts.  This Lease may be executed in multiple counterparts, each of 
which shall be deemed original but all of which shall constitute one and the same document. 
Signatures by facsimile or scanned and emailed signatures shall have the same force and effect as 
an original signature. 

25.9. No Third-Party Rights.  The terms and provisions of this Lease shall not be 
deemed to confer any rights upon, nor obligate any Party hereto too, any person or entity other 
than the Parties hereto, their successors, and assigns. 

25.10. Memorandum of Lease.  Upon the Effective Date, Tenant and Landlord shall 
execute a Memorandum of Lease, attached hereto as Exhibit G. The Memorandum of Lease shall 
be delivered to the Tenant, who shall cause it to be recorded upon completion of the Due Diligence 
Period. In no event shall this Lease be recorded in its entirety. 

25.11. Estoppel Certificates.  Landlord and Tenant agree that within fifteen (15) days 
after receipt of a written request from either to the other, the Party receiving the request will 
execute and deliver to the other a certificate in form and substance mutually acceptable to the 
Parties certifying: (i) that this Lease is unmodified and in full force and effect, or, if modified, 
stating the nature of the modifications and that, as so modified, this Lease is in full force and effect; 
(ii) the date to which the Rent and other charges hereunder are paid in advance, if any; (iii) the 
then-scheduled expiration date of the Term and the number and duration of any unexercised, 
unexpired Option Terms; (iv) that, to the certifying Party’s knowledge, as of the date of the 
certificate, there are no uncured defaults hereunder on the part of the requesting Party or specifying 
such defaults as are claimed by the certifying Party; and (v) as to such other factual matters as may 
be reasonably requested by the requesting Party. 

25.12. Due Authorization.  Each person executing this Lease on behalf of Landlord and 
Tenant, respectively, warrants and represents that the Party for whom he or she is acting has been 
duly formed, is in good standing, and has duly authorized the transactions contemplated herein 
and the execution of this Lease by him or her and that, when so executed, this Lease shall constitute 
a valid and binding obligation of the Party on whose behalf it is so executed. 

25.13. Relationship of Parties.  Nothing contained in this Lease shall be deemed to create 
a partnership or joint venture between Landlord and Tenant, and Landlord and Tenant’s 
relationship in this Lease shall be deemed to be one of landlord and tenant only. 

 

25.14. Due Existence.  

a. Landlord hereby acknowledges, confirms, and agrees that it is a duly 
organized and validly existing political subdivision of the State of Mississippi, created in 
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accordance with the laws of the State of Mississippi and that it is in good standing under 
the laws of the State of Mississippi. Landlord further acknowledges, confirms, and agrees 
that (i) it has been authorized by all necessary company action to enter into this Lease, (ii) 
the entry into this Lease by Landlord and performance of all obligations to be performed 
by Landlord hereunder will not violate the terms of any governing documents of the 
Landlord, or any other agreements or arrangements to which the Landlord may be a party, 
and (iii) the individual executing this Lease on behalf of the Landlord is duly authorized to 
do so. 

b. Tenant hereby acknowledges, confirms, and agrees that it is a duly 
organized and validly existing limited liability company created in accordance with the 
laws of the State of Arkansas and that it is in good standing under the laws of its state of 
organization and qualified to do business in the state where the Premises are located. 
Tenant further acknowledges, confirms, and agrees that (i) it has been authorized by all 
necessary company action to enter into this Lease, (ii) the entry into this Lease by Tenant 
and performance of all obligations to be performed by Tenant hereunder will not violate 
the terms of any governing documents of the Tenant, or any other agreements or 
arrangements to which the Tenant may be a party, and (iii) the individual executing this 
Lease on behalf of the Tenant is duly authorized to do so. 

25.15. Incorporation; Interpretation.  All exhibits attached to this Lease are hereby 
incorporated herein as though set forth in full in this Lease itself. Each Party has had the 
opportunity to participate in the negotiation and drafting of this Lease and has had the opportunity 
to have the Lease reviewed by its own legal counsel. The rule of interpretation requiring that any 
ambiguities be interpreted against the drafting party shall not apply to this Lease. 

25.16. Anti-Terrorism Warranties.  Landlord represents and warrants that Landlord is 
not, and shall not become, a person or entity with whom Tenant is restricted from doing business 
under regulations of the Office of Foreign Asset Control (“OFAC”) of the Department of the 
Treasury (including, but not limited to, those named on OFAC’s Specially Designated and Blocked 
Persons list) or under any statute, executive order (including, but not limited to the September 24, 
2001, Executive Order Blocking Premises and Prohibiting Transactions With Persons Who 
Commit, Threaten to Commit, or Support Terrorism), or other governmental action and is not and 
shall not engage in any dealings or transaction or be otherwise associated with such persons or 
entities. Tenant represents and warrants that Tenant is not, and shall not become, a person or entity 
with whom Landlord is restricted from doing business with under regulations of OFAC of the 
Department of the Treasury (including, but not limited to, those named on OFAC’s Specially 
Designated and Blocked Persons list) or under any statute, executive order (including, but not 
limited to, the September 24, 2001, Executive Order Blocking Premises and Prohibiting 
Transactions With Persons Who Commit, Threaten to Commit, or Support Terrorism), or other 
governmental action and is not and shall not engage in any dealings or transaction or be otherwise 
associated with such persons or entities. 

25.17. Force Majeure. If either Party hereto, including Tenant, shall be delayed,  
hindered, or prevented from performing any act required hereunder due to circumstances beyond 
their reasonable control, including but not limited to casualty, inclement weather, strikes, lockouts, 
labor troubles, inability to procure material, failure of power, restrictive governmental laws or 
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regulations, riots, insurrection, war, pandemic, terrorist threat or attack (each a “Force Majeure 
Delay”), the period for the performance of such act shall be extended for a period equivalent to 
the period of such delay. Notwithstanding the foregoing, in any Force Majeure Delay situation, 
this provision shall not operate to excuse Tenant from the obligation to pay Rent or any other 
amount due under the terms of this Lease when the same is due, unless otherwise mutually agreed 
in writing. However, the Parties acknowledge that extraordinary circumstances may arise, and in 
the event of a Force Majeure Delay results in closures affecting the Tenant’s ability to operate and 
generate income, the Parties shall engage in good-faith discussions to explore mutually agreeable 
solutions regarding rent payments during the period of the delay and the Landlord agrees to 
consider reasonable accommodations, such as rent payment plans or adjustments to alleviate undue 
financial burdens caused by closures.   

25.18. Rider. The Lease Rider (the “Rider”) attached hereto as Exhibit H is incorporated 
into this Lease and in the event of any conflict between this Lease and the Rider, the terms of the 
Rider shall control.  

[Signatures on the following page] 
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IN WITNESS WHEREOF, the Parties have executed this Lease as of the dates set forth 
below. 

  LANDLORD: 
 
CITY OF GAUTIER, MISSISSIPPI 
 
 
By: _________________________________ 
 
Name: ______________________________ 
 
Title: _______________________________ 
 
Date: ________________________________ 
 
 

 TENANT: 
 
BREW CREW MS, LLC d/b/a 7 Brew, an Arkansas 
limited liability company. 
 
 
By: _________________________________ 
 
Print Name: __________________________ 
 
Print Title: ___________________________ 
 
Date: ________________________________ 
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EXHIBIT A 

LEGAL DESCRIPTION 

The Legal Description shall be inserted into this Agreement during the Due Diligence period, but 
shall generally be confined to the area identified in green as the leasehold on Exhibit “B”.  
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EXHIBIT B 

SITE PLAN 
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EXHIBIT C 
 

REDEVELOPMENT AGREEMENT 
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EXHIBIT D 
 

BELK DECLARATIONS 
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EXHIBIT E 
 

TOWN COMMONS DECLARATION 
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EXHIBIT F 
 

PROPOSED PYLON/DIRECTIONAL SIGNAGE 
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EXHIBIT G 

 
MEMORANDUM OF LEASE 

 
This is a Memorandum of Lease regarding an unrecorded lease (“Lease”) dated the _____ 

day of _______________, 2026, by and between CITY OF GAUTIER (“Landlord”) and BREW 
CREW MS, LLC, an Arkansas limited liability company, d/b/a 7 Brew (“Tenant”). 

RECITALS: 

For good and valuable consideration, Landlord has leased to Tenant and Tenant has leased 
from Landlord certain real property situated in Jackson County, Mississippi more particularly 
described on attached Schedule 1 (“Premises”). 

The Lease provides for the following: 

1. The Term of the Lease will commence on the Rent Commencement Date and will 
expire no later than midnight on the tenth anniversary of Rent Commencement. 

2. The Tenant has the right on certain conditions to extend the term for four additional, 
consecutive periods of 5 years each. 

.  

3. The interest of Landlord in the Premises will not be subject to liens for 
improvements made by or for the account of Tenant.  

This Memorandum is not a complete summary of the Lease. Provisions in this 
Memorandum shall not be used to interpret the provisions of the Lease, and, in the event of conflict 
between this Memorandum and the Lease, the Lease shall control. 

{Remainder of Page Intentionally Left Blank; Signatures to Follow} 
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IN WITNESS WHEREOF, Landlord and Tenant have executed this Memorandum of 
Lease as of the date stated above. 

LANDLORD: 
 
CITY OF GAUTIER       

  
  By:        ______ 
    
  Name:       
   
  Title:         

 
 

ACKNOWLEDGMENT 

 
STATE OF ________  ) 
     ) ss. 
COUNTY OF ______  ) 
 
On this ______ day of ________________, 2026, before me, the undersigned Notary Public, duly 
commissioned, qualified and acting, within and for said County and State, appeared in person the 
within named _______________________, (being the person authorized by said limited liability 
company to execute such instrument, stating [his/her] capacity in that behalf), to me personally 
well known (or satisfactorily proven to be such person), who stated that [he/she] was the 
_______________________ of CITY OF GAUTIER, and was duly authorized in [his/her] 
capacity to execute the foregoing instrument(s) for and in the name and behalf of said limited 
liability company, and further stated and acknowledged that [he/she] had so signed, executed, and 
delivered said foregoing instrument for the consideration, uses and purposes therein mentioned 
and set forth. 
 
IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal this ______ day of 
________________, 2026. 
 
             
       (Notary Public) 
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TENANT: 
 
BREW CREW MS, LLC, an Arkansas limited liability 
company 

  
  
  By:        ______ 
    
  Name: Brandon Sebald 
   
  Title:  Manager 
 
 

ACKNOWLEDGMENT 

 
STATE OF ARKANSAS) 
     ) ss. 
COUNTY OF WASHINGTON) 
 
On this ______ day of ________________, 2026, before me, the undersigned Notary Public, duly 
commissioned, qualified and acting, within and for said County and State, appeared in person the 
within named Brandon Sebald, (being the person authorized by said limited liability company to 
execute such instrument, stating [his/her] capacity in that behalf), to me personally well known (or 
satisfactorily proven to be such person), who stated that he was the Manager of BREW CREW 
MS, LLC, an Arkansas limited liability company, and was duly authorized in his capacity to 
execute the foregoing instrument(s) for and in the name and behalf of said limited liability 
company, and further stated and acknowledged that he had so signed, executed, and delivered said 
foregoing instrument for the consideration, uses and purposes therein mentioned and set forth. 
 
IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal this ______ day of 
________________, 2026. 
 
             
       (Notary Public) 
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EXHIBIT H 
TO THE BREW CULTURE FRANCHISE, LLC 

FRANCHISE AGREEMENT 
 

LEASE RIDER 
 

LEASE PROVISIONS FOR 7 BREW STORE FRANCHISES 
 
The following provisions must be inserted into the lease for the Store you will operate 

under the “7 BREW” brand (the “Lease”). You may add this language via a rider or addendum to 
your Lease as long as the rider or addendum is signed by both the tenant and the landlord. Please 
send us a copy of the signed Lease and any riders or addenda. 

 
REQUIRED LANGUAGE: 

 
A. During the Term of the franchise agreement (the “Franchise Agreement”) 
between Tenant and BREW CULTURE FRANCHISE, LLC (“Franchisor”), Tenant 
will use the premises only to operate a 7 BREW Store.  

 
B. Landlord will send to Franchisor copies of all default notices, and all notices of 
Landlord’s intent to terminate the Lease (or any rights of Tenant under the Lease) or evict 
Tenant from the leased premises, simultaneously with sending such notices to Tenant. Such 
copies must be sent to: 
 
   Brew Culture Franchise, LLC 
   2 North College Avenue 
   Fayetteville, Arkansas 72701 
   Attn: Legal Department 

 
C. Tenant may assign or sublet the Lease to Franchisor or its affiliates upon expiration 
or termination of the Franchise Agreement, and Landlord will not withhold its consent to 
this assignment or sublet. Landlord will not impose or assess any assignment or subletting 
fee or similar payment or accelerate rental payments under the Lease in connection with 
the assignment or sublet.  
 
D. Franchisor or its affiliates may enter the premises to make any modifications or 
alterations necessary to protect the Franchise System and the Marks or to cure any default 
under the Franchise Agreement or Lease at any time and without prior notice to Landlord.  
 
E. Tenant will not assign or sublease the premises, renew or extend the term of the 
Lease, or modify the Lease in any manner without Franchisor’s prior written approval.  
 
F. Upon the occurrence of any of the following: 

(1) a default by Tenant under the Lease (whether or not Landlord intends to 
terminate the Lease due to that default), the Franchise Agreement, or any document 
or instrument securing or relating to the Franchise Agreement, or  
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(2) the termination of the Franchise Agreement before its term expires by 
Franchisor or by Tenant for any reason other than an uncured default by Franchisor, 

Franchisor will have the right (but no obligation), exercisable upon delivery of written 
notice to Tenant and Landlord, to compel an assignment or sublet of the Lease, and all of 
Tenant’s rights under the Lease, to Franchisor or to an assignee or sublessee of Franchisor’s 
choice, at Franchisor’s option. If Franchisor (or its assignee or sublessee) exercises the 
rights under this paragraph (F), Tenant will have no further right, title, or interest under the 
Lease or to the leased premises but will remain solely liable to Landlord for all rents, 
charges, and other obligations under the Lease accruing before the date upon which 
Franchisor (or its assignee or sublessee) assumes possession of the leased premises.  

In addition, upon the occurrence of either (1) or (2) above, Franchisor (or its 
assignee) will have the right, at its cost and expense, to possess the leased premises for a 
period not to exceed sixty (60) days from the first day of its possession, and to operate the 
7 BREW Store at the leased premises during such timeframe, without having to formally 
assume the Lease, to cure any of the Tenant’s defaults under the Lease before the date of 
its possession, or to compensate Landlord for any damages it incurred on account of the 
termination of the Lease due to Tenant’s defaults, provided, however, Franchisor (or its 
assignee) agrees to pay rent due under the Lease during the period it actually possesses the 
leased premises and to perform the other terms, covenants, obligations, and conditions of 
the Lease that arise while it possesses the leased premises. 

At any time within or at the conclusion of the sixty (60) day period during which 
Franchisor has the right to possess the premises, Franchisor may notify Landlord of its 
election to formally assume the terms, covenants, obligations, and conditions of the Lease 
for the remainder of the Lease term, together with any applicable renewal options. In such 
event, Franchisor (or its assignee) and Landlord will enter into an agreement to document 
such assumption. Franchisor (or its assignee) is not a party to, and will have no liability 
under, the Lease (except for its performance obligations during the timeframe it possesses 
the demised premises), unless and until said Lease is formally assigned to, and formally 
assumed by, Franchisor (or its assignee) as herein provided. As a condition of the formal 
assignment of the Lease to Franchisor (or its assignee), Landlord may require Franchisor 
(or its assignee) to cure any of the Tenant’s monetary defaults under the Lease before the 
Lease was terminated.  

G. Franchisor is an intended third-party beneficiary under the provisions set 
forth above with independent rights to enforce them, and neither Landlord nor Tenant 
may alter or limit any of those provisions without Franchisor’s prior written approval. 

 



Beacon Real Estate, LLC 
140 Mayfair Road, Suite 700 
Hattiesburg, MS 39402 

   

 
 
  

 
 
 
 
City of Gautier 
7 Brew Coffee Ground Lease 
Gautier, MS 
    

 
RE:  7 Brew Coffee – Gautier, MS 
    
 Brew Crew MS, LLC, and or successors or assigns (“Tenant”) 
 
This Commission Agreement (“Agreement”) is entered into as of this ____ day of September, 2026, by and between 
City of Gautier and or successors or assigns (“Owner”) and Beacon Real Estate, LLC (“Broker”) with respect to the 
lease between Owner and Tenant at the above referenced Property. 
 
1. Agreement to Pay Commission:  Owner hereby agrees to pay a real estate commission to Broker in the sum of 

SIX PERCENT (6%) of the aggregate base rent amount due during the initial lease term.  
 
2. Payment of Commission:  The commission shall be due and payable to Broker one half (1/2) within thirty (30) 

days of lease execution, one half (1/2) within thirty (30) days of the earlier to occur of Tenant opening for 
business or Tenant paying its first month’s rent. 

 
3.  Successors and Assigns:  Broker is to be named in the Lease as the Broker entitled to a commission and the 

obligation to pay and the right to receive any of the commission described above shall inure to the benefit and 
obligation of the respective heirs, successors, and/or assigns of Owner or Broker.  In the event of a sale or an 
assignment of Property, which includes Tenant’s demised premises, Owner agrees to secure from the purchaser 
or assignee a written recordable agreement under which the new owner or assignee assumes payment to Broker 
of all commissions payable hereunder 

 
4. Tenant Performance:  Broker shall not be required to make any investigations, warranty or representation with 

respect to the financial condition of any proposed tenant or its ability to perform its obligations under the lease.  
By recognizing Broker as being entitled to a commission, Owner does not expect, depend or rely upon any 
warranty, representation or investigation by Broker of the financial condition of any proposed tenant or its 
ability to perform its obligations under the lease. 

 
5. Term:  The term of this Agreement shall be one (1) year (three hundred sixty-five (365) days) from the date of 

this Agreement and shall be extended thereafter for so long as negotiations between the Owner and the Tenant 
shall continue.  Notwithstanding the expiration or termination of this Agreement, in the event a Lease 
Agreement shall be executed between the Owner and the Tenant at any time within one hundred eighty (180) 
days thereafter, the obligations on the part of the Owner set forth herein shall survive and shall be binding on 
the Owner with respect to such lease. 

 
6. Default:  In the event Owner fails to make payments within the time limits set forth herein, then from the date 

due until paid, the delinquent amount shall bear interest at the rate of one and one-half percent (1-1/2%) per 
month.  If Broker shall engage an attorney to collect any unpaid amount due hereunder, the Owner shall pay to 
Broker, in addition to such unpaid amount plus interest, a reasonable attorney fee and all expenses incurred by 
such attorney in connection with collection of such amount so due. 
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7. Other Terms:  The lease(s) evidencing this transaction shall provide that should any part of the Commission not 
be paid within thirty (30) days from its due date, Beacon Real Estate, LLC may notify Tenant of Owner’s non-
payment and Tenant shall have the right to pay the unpaid commission amount directly to Beacon Real Estate, 
LLC as an offset against any rent due under the Lease(s). 

 
 
  
APPROVED this ____ day of September, 2026       APPROVED this _____ day of September, 2026 
 
Broker: Beacon Real Estate, LLC    Owner: City of Gautier 
       
 
By: _______ _____________________________ By:   _________________________________ 
 
Its: ____________________________________ Its: _________________________________ 
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CITY OF GAUTIER 
Business Agenda Item #4 

Fact Sheet 
 

Council Meeting: September 1, 2026 
Title: Approval of the Docket of Claims 

 
Introduced by:  
Contact Person/Telephone Teresa Montgomery 497-8000  

 
Summary Explanation: Approval of the Docket of Claims. 

 
EXHIBITS FOR REVIEW 

Resolution  
Ordinance  

Contract/Agreement  
Minutes  

Plan Maps  
Order  
Other  

Submittal Authorization City Manager 
Staff Recommendation: 
Approval 
Motion Made by: 
Vaughan  Minor  George  Jackson  Jamison  Fuller  Elbin  

 
Second Made by: 
Vaughan  Minor  George  Jackson  Jamison  Fuller  Elbin  

 
Voted as follows:  Ayes Nays Abstained Absent 
Mayor Vaughan     
At Large Minor     
Ward 1 George     
Ward 2 Jackson     
Ward 3 Jamison     
Ward 4 Fuller     
Ward 5 Elbin     
Action Taken: 
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There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following: 
 

ORDER NUMBER 000-2026 
 

 WHEREAS, Miss. Code Ann. 21-39-9 requires governing authority to review all unpaid 
claims and determine if there is an obligation.  An obligation exists if the related materials and 
supplies were properly contracted for and received by the municipality; and 

 
 IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of 
Gautier, Mississippi, that Docket of Claims is hereby approved, provided that all entries thereon 
are true, correct, properly entered and not fraudulent. 
 
 IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute 
any and all documents necessary. 
 
 Motion was made by BLANK, seconded by BLANK, and the following vote was 
recorded: 
 
 AYES:  
 
 NAYS:  
  
  
              
       MAYOR  
 
ATTEST: 
 
 
       
CITY CLERK 
 
 BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, at the 
meeting of September 1, 2026. 
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CITY OF GAUTIER 
Consent Agenda Item #1 

Fact Sheet 
 

Council Meeting: September 1, 2026    
Title: Approval of Minutes from the Recessed Council 

Meeting held August 18, 2026  
Introduced by:  
Contact Person/Telephone Teresa Montgomery 497-8000  

 
Summary Explanation: Approval of Minutes from the Recessed Council Meeting held August 18, 2026 
 

EXHIBITS FOR REVIEW 
Resolution  
Ordinance  

Contract/Agreement  
Minutes  

Plan Maps  
Order  
Other  

Submittal Authorization City Manager 
Staff Recommendation: 
Approval 

Motion Made by: 
Vaughan  Minor  George  Jackson  Jamison  Fuller  Elbin  

 
Second Made by: 
Vaughan  Minor  George  Jackson  Jamison  Fuller  Elbin  

 
Voted as follows:  Ayes Nays Abstained Absent 
Mayor Vaughan     
At Large Minor     
Ward 1 George     
Ward 2 Jackson     
Ward 3 Jamison     
Ward 4 Fuller     
Ward 5 Elbin     
Action Taken: 
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There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following: 

 
ORDER NUMBER 000-2026 

 
       WHEREAS, Miss. Code Ann. 21-15-33 requires that the minutes be adopted and 
approved by a majority of the members of the governing body at the next regular meeting or 
within thirty (30) days of the meeting they represent, whichever occurs first. Upon such 
approval, the minutes are valid from and after the date of the meeting; and 

 
  IT IS HEREBY ORDERED by the Mayor and Members of the Council of the  
City of Gautier, Mississippi, that the minutes from the Recessed Council Meeting held on 
August 18, 2026 are hereby approved. 

 
       IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 

execute any and all documents necessary for this purpose. 
 

  Motion was made by BLANK, seconded by BLANK, and the following vote was 
recorded: 

 
 AYES:   
 
 NAYS:    
  
             
       MAYOR 
 
 

ATTEST: 
 
 

       
CITY CLERK 

  
   BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, at the 

meeting of September 1, 2026. 
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CITY OF GAUTIER 
Consent Agenda Item #2 

Fact Sheet 

Council Meeting: September 1, 2026    
Title: Authorization to remove broken equipment from the 

City of Gautier’s Inventory  

Introduced by: 
Contact Person/Telephone Teresa Montgomery 497-8000 

Summary Explanation: Authorization to remove broken equipment from the City of Gautier’s 
Inventory  

EXHIBITS FOR REVIEW 
Resolution 
Ordinance 

Contract/Agreement 
Minutes 

Plan Maps 
Order 
Other 

Submittal Authorization City Manager 
Staff Recommendation: 
Approval 
Motion Made by: 
Vaughan Minor George Jackson Jamison Fuller Elbin 

Second Made by: 
Vaughan Minor George Jackson Jamison Fuller Elbin 

Voted as follows: Ayes Nays Abstained Absent 
Mayor Vaughan 
At Large Minor 
Ward 1 George 
Ward 2 Jackson 
Ward 3 Jamison 
Ward 4 Fuller 
Ward 5 Elbin 

Action Taken: 
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 There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi the following: 
 

RESOLUTION NUMBER 000-2026 
 
RESOLUTION OF THE CITY OF GAUTIER, MISSISSIPPI REMOVING BROKEN EQUIPMENT 

FROM THE CITY OF GAUTIER’S INVENTORY 
 

 WHEREAS, the City Clerk's Department is requesting that the following broken equipment 
be removed from the City's inventory and discarded:   

Scanner - Asset No. 243 (Planning Department); 

Tuffy Security Box - Asset No. 4253 (Police Department); and 

WHEREAS, the Mayor and Council find that these items no longer have value to the City and 
that removal from the City's inventory is in the best interest of the City of Gautier.  

NOW, THEREFORE, BE IT ORDERED by the Mayor and Council of the City of Gautier, 
Mississippi, that the above-described equipment is hereby authorized to be removed from the 
City's inventory and discarded. 

BE IT FURTHER ORDERED that the City Manager and City Clerk are hereby authorized to 
execute any documents necessary to carry out the intent of this Order. 

 The motion to approve the foregoing resolution was made by BLANK, seconded by BLANK, 
and the following vote was recorded: 
 
  AYES: 
 
  NAYS: 
 
 WHEREUPON, the Mayor and Members of the Council of the City of Gautier, Mississippi, 
declared the motion carried and the Resolution adopted this the 1st day of September 2026.  
  
       _______________________________ 
       MAYOR 
ATTEST: 
 
 
 
      
CITY CLERK 
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CITY OF GAUTIER 
MEMORANDUM 

 
 
  
To: Carlos Moulds, City Manager  
From: Sherry Farabee, Deputy City Clerk  
Date: 08/24/2026  
Subject: Authorization to remove broken equipment from the City of Gautier's inventory.   
  
  
REQUEST: 
City Council authorization is requested by the City Clerk's department to remove the following equipment from 
the City of Gautier's inventory and discard.  Asset number 243, scanner from the planning department and 
asset number 4253, Tuffy Security Box from the police department.  These items are no longer in working 
order.  
  
BACKGROUND: 
The City Clerk's department has determined that these items are no longer in working order, and they have 
been replaced.  Removal of these items from inventory is in the best interest of the City of Gautier.  
  
DISCUSSION: 
None  
  
RECOMMENDATION: 
The City Staff recommends that the City Council authorize the removal of these items from inventory, so the 
inventory spreadsheet can be updated.  
  
ATTACHMENTS:  
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CITY OF GAUTIER 
Consent Agenda Item #3 

Fact Sheet 
 

Council Meeting: September 1, 2026 
Title: Approve Change Order No. 1 to decrease the 

contract amount for the West Park Drainage 
Improvement Project  

Introduced by:  
Contact Person/Telephone Sam King 497-8000  

 
Summary Explanation: Approve Change Order No. 1 to decrease the contract amount for the 
West Park Drainage Improvement Project by $1,640 

 
EXHIBITS FOR REVIEW 

Resolution  
Ordinance  

Contract/Agreement  
Minutes  

Plan Maps  
Order  
Other  

Submittal Authorization City Manager 
Staff Recommendation: 
Approval 

Motion Made by: 
Vaughan  Minor  George  Jackson  Jamison  Fuller  Elbin  

 
Second Made by: 
Vaughan  Minor  George  Jackson  Jamison  Fuller  Elbin  

 
Voted as follows:  Ayes Nays Abstained Absent 
Mayor Vaughan     
At Large Minor     
Ward 1 George     
Ward 2 Jackson     
Ward 3 Jamison     
Ward 4 Fuller     
Ward 5 Elbin     

Action Taken: 
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There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following: 

ORDER NUMBER 000-2026 

WHEREAS, the Grants and Projects Department requests City Council authorization to 
approve Change Order No. 1 to the contract with DNA Underground for the Section 592 West 
Park Drainage Improvements Project; and 

WHEREAS, Change Order No. 1 modifies the project drainage design by removing 140 
linear feet of concrete trapezoidal ditch and replacing it with a grass swale to improve equipment 
access for future outfall maintenance; and 

WHEREAS, Change Order No. 1 also adds crushed-stone bedding to stabilize unsuitable 
and unstable subgrade conditions for the installation of concrete drainage pipe; and 

WHEREAS, the deductive and additive items included in Change Order No. 1 result in a 
net decrease of $1,640.00, reducing the contract amount from $833,405.00 to $831,765.00, with 
no change to the contract time or the substantial completion date of October 4, 2026; and 

WHEREAS, the Mayor and Council Members find, consistent with fact, that this change 
order is necessary and incidental to the completion of the work as originally stated, is 
commercially reasonable, is not made to circumvent the public purchasing statutes, and that the 
decrease in the contract amount is reasonable; and 

WHEREAS, the Mayor and Council Members find that it is in the best interest of the City 
of Gautier to approve Change Order No. 1, as presented; and 

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of 
Gautier, Mississippi, that Change Order No. 1 to the contract with DNA Underground for the 
Section 592 West Park Drainage Improvements Project is hereby approved, decreasing the 
contract amount by $1,640.00, from $833,405.00 to $831,765.00. 

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute 
any and all documents necessary for this purpose. 

Motion was made by BLANK, seconded by BLANK, and the following vote was recorded: 

AYES: 

NAYS: 

       ______________________________ 
       MAYOR 
 

ATTEST: 

 

______________________________ 
CITY CLERK 

BLANK by the Mayor and Members of the Council of the City of Gautier, Mississippi, at 
the meeting of September 1, 2026. 
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CITY OF GAUTIER 
MEMORANDUM 

 
 
To:  Carlos Moulds, City Manager 

From:    Samuel King, Grants and Projects Director  

Date:    August 20, 2026 

Subject:         Section 592 West Park Drainage Improvements Project-DNA-Change Order No. 1-
Decrease to Contract. 

________________________________________________________________  __________________ 

 
REQUEST: 
The Grants and Projects Department requests City Council authorization to approve Change Order No. 1 to 
decrease the contract amount for the West Park Drainage Improvement Project by $1,640. 
 
BACKGROUND: 
The project is authorized to provide design and construction assistance for publicly owned, non-federal water-
related environmental infrastructure and resource protection and development projects in Mississippi, including 
projects for wastewater treatment and related facilities, elimination or control of combined sewer overflows, water 
supply and related facilities, and surface water resource protection and development pursuant to Section 592 of 
the Water Resources Development Act of 1999, Public Law 106-53, as amended (hereinafter “Section 592”). 
 
There are five (5) water and sewer system rehabilitation projects: Southeast Gautier Infiltration & Inflow 
Improvements; West Park Drive Drainage; Singing River Mall Property Water and Sewer Main Improvements; 
Bucks Road Lift Station Replacement; and the Replacement of Copper Pipe at the Public Works Chemical 
Building. These projects include the replacement or rehabilitation of the water supply well and lines, as well as 
measures to address sanitary sewer overflows, ensuring full compliance with environmental standards set by the 
EPA within the City of Gautier. 
 
The West Park Drainage Improvement Project will improve conditions that will consist of removing the existing 
36” reinforced concrete pipe (RCP) and 58”x36” at outfall and replacing it with one (1) 51”x31” RCP. The 
project will add 11 new drainage structures and 1,500 linear feet of supporting pipe to move the flooding runoff to 
the outfall. 
 
DISCUSSION: 
Change Order No. 1 will decrease the contract amount by $1,640. The change order modifies the project 
drainage design by replacing 140 LF of concrete trapezoidal ditch with a grass swale to improve future 
maintenance access. It also adds crushed stone bedding to stabilize unsuitable subgrade conditions for the 
installation of concrete drainage pipe. If approved, the contract amount will decrease from $833,405 to 
$831,765. 
 
RECOMMENDATION: 
The Grants and Projects Department recommends that City Council approve Change Order No. 1 to decrease the 
contract amount for the West Park Drainage Improvement Project by $1,640. 
 
The City Council may: 

1. Approve Change Order No. 1, as presented, or  
2. Not approve Change Order No. 1.  

 
ATTACHMENT(S): 

1. Change Order No. 1 
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CITY OF GAUTIER 
Consent Agenda Item #4 

Fact Sheet 
 

Council Meeting: September 1, 2026 
Title: Authorization to submit an application to the 

Mississippi Department of Archives and History for a 
Community Heritage Preservation Round 18 Grant 
 

Introduced by:  
Contact Person/Telephone Sam King 497-8000 ext. 315 

 
Summary Explanation: Authorization to submit an application to the Mississippi Department of 
Archives and History for a Community Heritage Preservation Round 18 Grant for continued 
rehabilitation of the Gautier Historic Schoolhouse  

 
EXHIBITS FOR REVIEW 

Resolution  
Ordinance  

Contract/Agreement  
Minutes  

Plan Maps  
Order  
Other  

Submittal Authorization City Manager 
Staff Recommendation: 
Approval 
Motion Made by: 
Vaughan  Minor  George  Jackson  Jamison  Fuller  Elbin  

 
Second Made by: 
Vaughan  Minor  George  Jackson  Jamison  Fuller  Elbin  

 
Voted as follows:  Ayes Nays Abstained Absent 
Mayor Vaughan     
At Large Minor     
Ward 1 George     
Ward 2 Jackson     
Ward 3 Jamison     
Ward 4 Fuller     
Ward 5 Elbin     

Action Taken: 
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There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following: 

ORDER NUMBER 000-2026 

WHEREAS, the Grants and Projects Department requests City Council authorization to 
submit an application to the Mississippi Department of Archives and History for a Community 
Heritage Preservation Round 18 Grant for continued rehabilitation of the Gautier Historic 
Schoolhouse; and 

 
WHEREAS, the Community Heritage Preservation Grant Program provides funding for 

the preservation, restoration, development, and interpretation of historic courthouses and school 
buildings that have been designated as Mississippi Landmarks; and 

 
WHEREAS, the Gautier Historic Schoolhouse was built in 1921 as a one-room school for 

Gautier's African-American children and was designated as a Mississippi Landmark on October 
19, 2012, for its historical and architectural significance; and 

 
WHEREAS, the proposed project will continue the rehabilitation of the Gautier Historic 

Schoolhouse through critical structural, weatherproofing, mechanical, electrical, door, and 
window improvements; and 

 
WHEREAS, the total projected project cost is $214,962.91, consisting of a grant request 

of $171,970.33, representing eighty percent (80%) of the project cost, and a required City match 
of $42,992.58, representing twenty percent (20%) of the project cost; and 

 
WHEREAS, the Mayor and Members of the Council find that submission of the grant 

application and commitment of the required local matching funds are in the best interest of the 
City of Gautier and support the preservation of an important historic community resource; and 

 
IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of 

Gautier, Mississippi, that the submission of an application to the Mississippi Department of 
Archives and History for a Community Heritage Preservation Round 18 Grant for the continued 
rehabilitation of the Gautier Historic Schoolhouse is hereby authorized and approved. 

 
IT IS FURTHER ORDERED that, if awarded, the City is authorized to provide the required 

local match of $42,992.58 toward the total projected project cost of $214,962.91. 
 
IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute 

any and all documents necessary for this purpose. 

 
Motion was made by BLANK, seconded by BLANK, and the following vote was recorded: 

AYES: 

NAYS: 

       __________________________________ 
       MAYOR 
ATTEST: 
 
______________________________ 
CITY CLERK 

BLANK by the Mayor and Members of the Council of the City of Gautier, Mississippi, at 
the meeting of September 1, 2026. 
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CITY OF GAUTIER 
MEMORANDUM 

 
 

To:  Carlos Moulds, City Manager 

From:    Samuel King, Grants and Projects Director 

Date:    August 12, 2026 

Subject:           Request to submit an application to the Mississippi Department of Archives and History 
                         for a Community Heritage Preservation Grant for the Gautier Historic Schoolhouse 
 
 
REQUEST:  
The Grants and Projects Department requests City Council authorization to submit a grant application to the 
Mississippi Department of Archives and History (MDAH) for a Community Heritage Preservation Grant for the 
Gautier Historic Schoolhouse.  

   
BACKGROUND: 
The Mississippi Legislature has approved the eighteenth round of funding for the Community Heritage 
Preservation (CHP) Grant Program.  This program authorizes the Mississippi Department of Archives and 
History to make grants available for the preservation, restoration, development and interpretation of historic 
courthouses and school buildings. To be eligible, a building must be designated as a Mississippi Landmark under 
the Antiquities Law of Mississippi prior to application. The former schoolhouse was originally built in 1921 by 
patrons of the school as a one-room school for Gautier’s African-American children and was used as a school 
until 1946. Later, the building was used as a community center, senior citizens center, and voting place.  
 
The schoolhouse was designated as a Mississippi Landmark by MDAH on October 19, 2012, for both its 
historical and architectural significance and was also named in 2013 as one of the 10 Most Endangered Historic 
Sites in Mississippi by the Mississippi Heritage Trust. 
 
The city received a MDAH Community Heritage Preservation grant of $80,000 in December 2013, with a 
$20,000 match, for Phase I to stabilize the building. A $50,000 grant was also received from the Mississippi 
Department of Marine Resources for the first phase, which was completed in 2017. At that time, the building 
received a new foundation, roof, and floor. 
 
In 2023, the City received a $74,577 MDAH Mississippi Landmark Grant, with a required local match of 
$18,644, for Phase II of the project. However, the Phase II funding was insufficient to complete the remaining 
exterior improvements, including restoration and weatherproofing of the exterior structure; repair and refinishing 
of the existing exterior siding; lead-based paint remediation and exterior repainting; repair and refinishing of 
existing windows; replacement of missing windows; installation of new entrance doors; and restoration and 
accessibility improvements to the front porch. 
 
DISCUSSION: 
The application would support continued rehabilitation of the Gautier Historic Schoolhouse, including critical 
structural, weatherproofing, mechanical, electrical, and doors and windows improvements. The total projected 
project cost is $214,962.91, with an 80% grant request of $171,970.33 and a 20% City match of $42,992.58. 
 
RECOMMENDATION:  
The Grants and Projects Department recommends that City Council authorize submission of a grant application 
to MDAH for the Community Heritage Preservation Round 18 funding for rehabilitation of the former Gautier 
Historic Schoolhouse as outlined above.   
 
City Council may:  

1. Authorize submission of a grant application; or 
2. Not authorize submission of a grant application. 

 
ATTACHMENT(S):  
N/A  
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CITY OF GAUTIER 

Consent Agenda Item #5 
Fact Sheet 

 
Council Meeting: September 1, 2026 
Title: Authorization to approve the Certificate of 

Substantial Completion for the Shepard State 
Park Bathhouse Renovation Project  

Introduced by:  
Contact Person/Telephone Sam King 497-8000  

 
Summary Explanation: Authorization to approve the Certificate of Substantial Completion for 
the Shepard State Park Bathhouse Renovation Project  

 
EXHIBITS FOR REVIEW 

Resolution  
Ordinance  

Contract/Agreement  
Minutes  

Plan Maps  
Order  
Other  

Submittal Authorization City Manager 
Staff Recommendation: 
Approval 

Motion Made by: 
Vaughan  Minor  George  Jackson  Jamison  Fuller  Elbin  

 
Second Made by: 
Vaughan  Minor  George  Jackson  Jamison  Fuller  Elbin  

 
Voted as follows:  Ayes Nays Abstained Absent 
Mayor Vaughan     
At Large Minor     
Ward 1 George     
Ward 2 Jackson     
Ward 3 Jamison     
Ward 4 Fuller     
Ward 5 Elbin     

Action Taken: 
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There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following: 

ORDER NUMBER 000-2026 

WHEREAS, the Grants and Projects Department requests City Council authorization to 
approve the Certificate of Substantial Completion for the Shepard State Park Bathhouse 
Renovation Project; and 

 
WHEREAS, the project consists of renovating and expanding the existing bathhouse at 

the Shepard State Park campground, including additions to the men's and women's restroom 
areas, a laundry facility, and a storage room to provide additional capacity for campers and the 
City's expanded recreational-vehicle sites; and 

 
WHEREAS, Seymour Engineering conducted a substantial-completion walkthrough on 

July 28, 2026, and identified the remaining punch-list items; and 
 
WHEREAS, the City received the substantial-completion documentation from Seymour 

Engineering on July 30, 2026; and 
 
WHEREAS, Brotherhood Service Co. is required to complete or correct the punch-list 

items identified in the substantial-completion documentation within sixty (60) days of July 28, 
2026; and 

 
WHEREAS, the Mayor and Members of the Council find that approval of the Certificate of 

Substantial Completion for the Shepard State Park Bathhouse Renovation Project is in the best 
interest of the City of Gautier; and 

 
IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of 

Gautier, Mississippi, that the Certificate of Substantial Completion for the Shepard State Park 
Bathhouse Renovation Project is hereby approved. 

 
IT IS FURTHER ORDERED that the remaining punch-list items shall be completed or 

corrected within sixty (60) days of July 28, 2026. 
 
IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute 

any and all documents necessary for this purpose. 

 
Motion was made by BLANK, seconded by BLANK, and the following vote was recorded: 

AYES: 

NAYS: 

       __________________________________ 
       MAYOR 
ATTEST: 
 
______________________________ 
CITY CLERK 

BLANK by the Mayor and Members of the Council of the City of Gautier, Mississippi, at 
the meeting of September 1, 2026. 
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CITY OF GAUTIER 
MEMORANDUM 

 
 
To:  Carlos Moulds, City Manager 
From:   Samuel King, Grants & Projects Director 
Date:    August 17, 2026 
Subject:          Shepard State Park Bathhouse Renovation Project-Certificate of Substantial 

Completion 
 
 
REQUEST: 
The Grants and Projects Department requests City Council authorization to approve the Certificate 
of Substantial Completion for the Shepard State Park Bathhouse Renovation Project. 
 
BACKGROUND: 
The scope of work consists of renovating the existing bathhouse, which includes additions to the 
men and women restroom areas, a laundry facility, and storage room at the Shepard State Park 
campground. Campers currently experience long wait times at the small existing bathhouse, and 
additional capacity is needed, especially considering the City’s recent RV site expansion. 
 
DISCUSSION: 
The Certificate of Substantial Completion was received from Seymour Engineering on July 30, 2026. The 
contractor will complete or correct the items listed in the substantial completion document within 60 days 
from the date Substantial Completion reached on July 28, 2026.  
 
RECOMMENDATION: 
The Grants and Projects Department recommends that City Council approve the Certificate of 
Substantial Completion for the Shepard State Park Bathhouse Renovation Project. 
 
The City Council may: 

1. Authorize approval of Certificate of Substantial Completion as presented; or 
2. Not authorize approval of Certificate of Substantial Completion as presented. 

 
 
ATTACHMENT(S): 

1. Certificate of Substantial Completion  
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July 28, 2026 
 
Benjamin McLeod 
Brotherhood Service Co. 
6826 Old 63 North, 
Lucedale, MS 39452 
 
RE: Substantial Completion Inspections for the Shepard State Park Bathhouse

Dear Mr. McLeod, 

A substantial completion walkthrough was completed 7/28/2026 for the above referenced project and listed 
below are the punch list items to be completed. 

Punch list items: 

1) Men’s Side 
a) Quote for existing Men’s door 
b) ADA shower insert not secure to wall / bed pant to floor 
c) Quote to install recessed lighting in shower 
d) Trim around overhead light in washroom 
e) Metal trim along bottom of shower doors needs to be cut to not protrude out (safety hazard) 

2) Women’s Side 
a) ADA shower insert not secure to wall / bed pant to floor 
b) Quote to install recessed lighting in shower 
c) Trim around overhead light and sink in washroom 
d) Toilet supply box broken (1) 3rd toilet 
e) Metal trim along bottom of shower doors needs to be cut to not protrude out (safety hazard) 

3) Outside 
a) Screw fascia on eves 
b) Recaulk exterior (several seams have opened) 
c) Door knobs on storage rooms 
d) Women’s side back birdbox needs to be reworked 
e) Regrade site 
f) Pipe Vent Covers 

A final walkthrough will be held to insure everything has been completed. 

If you should have any questions or need additional information, please let me know. 

Sincerely, 

        
Hunter Sonier, P.E. 
Project Manager 
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CITY OF GAUTIER 
Consent Agenda Item #6 

Fact Sheet 
 

Council Meeting: 
Title: 

 
Introduced by: 
Contact Person/Telephone 

September 1, 2026 
Authorization to accept monetary donations for the 
City of Gautier’s Cruisin’ Through the Decades Event 

 
 

Chassity Bilbo 497-2244 
 

Summary Explanation: Authorization to accept monetary donations for the City of Gautier’s Cruisin’ 
Through the Decades Event to be held October 4, 2026: Ingalls - $1,000 (Silver Sponsor) and Bordis 
& Danos, PLLC - $500 (Bronze Sponsor) 

 
EXHIBITS FOR REVIEW 

Resolution  
Ordinance  
Contract  
Minutes  

Plan Maps  
Order  
Other 

 

 
Submittal Authorization City Manager 

Staff Recommendation: 
Approval 
Motion Made by: 
Vaughan 

 

 Minor 
 

 George 
 

 Jackson 
 

 Jamison 
 

 Fuller 
 

 Elbin 
 

 
 

Second Made by: 
Vaughan Minor George Jackson Jamison Fuller 

 

 Elbin   

 
Voted as follows:  Ayes Nays Abstained Absent 
Mayor Vaughan     
At Large Minor     
Ward 1 George     
Ward 2 Jackson     
Ward 3 Jamison     
Ward 4 Fuller     
Ward 5 Elbin     

Action Taken: 
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There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi the following: 

 
ORDER NUMBER 000-2026 

 
WHEREAS, the 30th Annual Cruisin’ the Coast will be held October 4, 2026, through October 

11, 2026, on the Mississippi Gulf Coast and will feature activities like cruise-ins, headline bands and 
oldies entertainment, a swap meet, the CTC/Vicari Auto Auction, and much more; and 

 
WHEREAS, this is an excellent opportunity for the City of Gautier to promote and bring 

favorable recognition to the City of Gautier and will have a great economic impact to the local 
businesses within the City of Gautier; and 

 
WHEREAS, the City of Gautier has received monetary donations for the purpose of hosting 

this event from Silver Sponsor Ingalls ($1,000) and Bronze Sponsor Bordis & Danos, PLLC ($500); 
and 

 
WHEREAS, the Mayor and Council Members have determined that acceptance of these 

donations is in the best interest of the City of Gautier. 
 

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of Gautier, 
Mississippi that acceptance of the monetary donations from Ingalls ($1,000) and Bordis & Danos, 
PLLC ($500) for the City of Gautier’s Cruisin’ Through the Decades Event to be held October 4, 2026 
starting at 12:00 P.M. is hereby approved. 

 
IT IS FURTHER ORDERED that the City Manager and City Clerk are authorized to execute any 

and all documents necessary for this purpose. 
 

Motion was made by BLANK, seconded by BLANK, and the following vote was recorded: 
 

AYES: 
 

NAYS: 
  

 
       _______________________________ 
       MAYOR 
ATTEST: 

 
 

CITY CLERK 
 

BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, at the 
meeting of September 1, 2026. 
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CITY OF GAUTIER 

MEMORANDUM 
 

 
To:  Carlos A. Moulds , City Manager 
From:   Chassity Bilbo, Recreation Director  
Date:    August 26, 2026 
Subject:          Approval to accept monetary donations for The City of Gautier’s Cruisin’ 

Through the Decades Event 
 
 
REQUEST: 
 
The Recreation Department is seeking authorization from City Council to accept the following 
monetary donations for the City of Gautier’s Cruisin’ Through the Decades Event held on 
October 4, 2026. 
 
BACKGROUND: 
 
The 30th Annual Cruisin’ the Coast will be held Oct. 4 – 11, 2026 on the Mississippi Gulf Coast 
and will feature activities like cruise-ins, headline bands & oldies entertainment, a swap meet, 
the CTC/Vicari Auto Auction and much more. The City of Gautier has been approved to host a 
one-day event called, Cruisin’ Through the Decades that will take place October 4, 2026 starting 
at 12 p.m. This is an excellent opportunity for the City of Gautier to promote and bring favorable 
recognition to the City of Gautier and will have a great economic impact to the local businesses 
within the City of Gautier. 
 
DICUSSION: 
 
The City of Gautier has received monetary donations from the following sponsors: 

1. Silver Sponsor- Ingalls $1,000 
2. Bronze Sponsor- Bordis. Danos PLLC - $500 

 
 
RECOMMENDATION: 
 
The Recreation Department recommends that City Council approve the above monetary donation 
for the Cruisin Through the Decades Event. 
 
The City Council may:  

1. Approve the monetary donations listed above; or 
2. Not approve the monetary donations listed above. 

 
ATTACHMENT(S): 
Sponsorship Checks 
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CITY OF GAUTIER 
Consent Agenda Item #7 

Fact Sheet 
 

Council Meeting: September 1, 2026 
Title: Approval of the agreement between the City of Gautier 

and Unfazed Show and Band  
 

Introduced by:  
Contact Person/Telephone Chassity Bilbo 497-8000  

  
 Summary Explanation: Approval of the Agreement between the City of Gautier and Unfazed Show 
and Band in the amount of $4,000, for the 2026 Cruisin’ Through the Decades event to be held 
October 4, 2026.  
 

EXHIBITS FOR REVIEW 
Resolution  
Ordinance  

Contract/Agreement  
Minutes  

Plan Maps  
Order  
Other  

Submittal Authorization City Manager 
Staff Recommendation: 
Approval 

Motion Made by: 
Vaughan  Minor  George   Jackson  Jamison  Fuller  Elbin  

 
F 
Vaughan  Minor  George  Jackson  Jamison  Fuller  Elbin  

 
Voted as follows:  Ayes Nays Abstained Absent 
Mayor Vaughan     
At Large Minor     
Ward 1 George     
Ward 2 Jackson     
Ward 3 Jamison     
Ward 4 Fuller     
Ward 5 Elbin     

Action Taken: 
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There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following: 

 
ORDER NUMBER 000-2026 

 
 WHEREAS, the City will host its annual Cruisin’ Through the Decades Event on October 4, 
2026; and 
  
 WHEREAS, the Cruisin’ event will include classic cars, food trucks, drive-in movie, and a local 
show band; and  
 

WHEREAS, Unfazed Show and Band has offered to perform this entertainment for a price of 
$4,000.00, pursuant to the attached contract; and  
 

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of Gautier, 
Mississippi, that the contract agreement with Unfazed Show and Band is hereby approved and 
authorized. 

 
  IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute any 

and all documents necessary for this purpose. 
 
 Motion was made by BLANK, seconded by BLANK, and the following vote was 
recorded: 
 
  AYES:  
 
  NAYS:  
  
              
       MAYOR 
 

  ATTEST: 
 
 
       

 CITY CLERK 
  

   BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, at the 
meeting of September 1, 2026. 
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CITY OF GAUTIER 

MEMORANDUM 
 

 
To:  Paula Yancey, City Manager 
From:   Chassity Bilbo, Recreation Director  
Date:    August 27, 2026 
Subject:          Approval of an agreement between the City of Gautier and Unfazed Show and 

Band for the 2026 Cruisin’ Through The Decades Event  
 
 
REQUEST: 
The Recreation Director requests that City Council approve the attached agreement between the 
City of Gautier and Unfazed Show and Band in the amount of $4,000. for the 2025 Cruisin’ 
Through The Decades event to be held October 4, 2026. 
 
BACKGROUND: 
The 29th Annual Cruisin’ the Coast will be held Oct.4 – 11, 2026 on the Mississippi Gulf Coast 
and will feature activities like cruise-ins, headline bands & oldies entertainment, a swap meet, 
the CTC/Vicari Auto Auction and much more. The City of Gautier has been approved to host a 
one-day event called, Cruisin’ Through the Decades that will take place October 4, 2026 starting 
at 12 p.m. This is an excellent opportunity for the City of Gautier to promote and bring favorable 
recognition to the City of Gautier and will have a great economic impact to the local businesses 
within the City of Gautier. 
 
DICUSSION: 
The City of Gautier’s Cruisin’ event will include classic cars, food trucks, drive in movie and a 
local show band. Unfazed Show & Band draws a crowd wherever they perform and is known 
across the Mississippi Gulf Coast as a band that provides fun entertainment through melodic 
sounds and music from all genres. Funding for this event will come from grant funding and local 
sponsorships.  
 
RECOMMENDATION: 
 
The Recreation Director recommends that City Council approve the attach agreement between 
the City of Gautier and Unfazed Show and Band for the 2026 Cruisin’ Through The Decades 
event 
 
The City Council may:  
1. Approve the attached agreement between the City of Gautier and Unfazed Show and Band; or  
2. Not approve the attached agreement between the City of Gautier and Unfazed Show and Band 
 
ATTACHMENT(S): 
Unfazed Show and Band Agreement  
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CITY OF GAUTIER 

Consent Agenda Item #8 
Fact Sheet 

 
Council Meeting: September 1, 2026 
Title: Resolution approving road closures and traffic control 

measures for the Gautier High School Homecoming 
Parade 
 

Introduced by:  
Contact Person/Telephone Chassity Bilbo 497-8000  

  
 Summary Explanation: Resolution approving road closures and other traffic control measures for 
the Gautier High School Homecoming Parade on September 23, 2026. 
 

EXHIBITS FOR REVIEW 
Resolution  
Ordinance  

Contract/Agreement  
Minutes  

Plan Maps  
Order  
Other  

Submittal Authorization City Manager 
Staff Recommendation: 
Approval 

Motion Made by: 
Vaughan  Minor  George   Jackson  Jamison  Fuller  Elbin  

 
F 
Vaughan  Minor  George  Jackson  Jamison  Fuller  Elbin  

 
Voted as follows:  Ayes Nays Abstained Absent 
Mayor Vaughan     
At Large Minor     
Ward 1 George     
Ward 2 Jackson     
Ward 3 Jamison     
Ward 4 Fuller     
Ward 5 Elbin     

Action Taken: 
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There came for consideration of the Mayor and Members of the Council of the City of 

Gautier, Mississippi, the following: 
 
RESOLUTION APPROVING CLOSURE OF ROADS AND TRAFFIC CONTROL MEASURES AS 
DESCRIBED IN THE APPLICATION SUBMITTED BY THE GAUTIER HIGH SCHOOL STUDENT 

COUNCIL FOR THE GHS HOMECOMING PARADE 
 

RESOLUTION NUMBER 000-2026 
 

 WHEREAS, the Gautier High School Student Council has made a request for road closures 
as fully described in an application for special event permit submitted on August 25, 2026; and  
 
 WHEREAS, the purpose of the road closure is to conduct the GHS Homecoming Parade on 
September 23, 2026, with traffic to be blocked from 5:15 p.m. until 6:15 p.m. along the parade route 
beginning at SRA Drive and traveling south on Gautier-Vancleave Road to GHS School Road; and  
 
 WHEREAS, pursuant to Miss. Code Ann. 21-27-3, municipalities have full jurisdiction over 
city streets; and  
 
 WHEREAS, pursuant to that jurisdiction, cities may close public streets temporarily for public 
purposes, e.g., parades, festivals, regulation of traffic or other valid purposes under the police power; 
and  
 
 WHEREAS, this authority would include the ability to temporarily close streets to prevent 
injury to, destruction of, or interference with public or private property, based upon a finding of 
necessity; and 
 
 WHEREAS, based on the application submitted by the Gautier High School Student Council, 
the Mayor and Members of Council hereby find that closure of the relevant public streets for the time 
period requested is necessary to prevent injury to, destruction of, or interference with public or private 
property; 
 
 NOW THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of Gautier, 
Mississippi that the request for road closures as fully described in an application for special event 
permit dated August 25, 2026 is hereby approved. 
 
 BE IT, FURTHER RESOLVED that associated traffic and crowd control is hereby approved, 
subject to the discretion and judgment of the Police Chief;  
 
 BE IT, FURTHER RESOLVED that the Council authorizes the City Manager or Clerk to 
execute all documents necessary. 
 
 The motion to approve the foregoing resolution was made by BLANK, seconded by BLANK, 
and the following vote was recorded: 
 
  AYES:   
 
  NAYS:   
 
  

WHEREUPON, the Mayor and Members of the Council of the City of Gautier, Mississippi, 
declared the motion carried and the Resolution adopted this the 1st day of September, 2026. 
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       _______________________________ 
       MAYOR 
 
 
 
ATTEST: 
 
      
 
______________________________ 
CITY CLERK 
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CITY OF GAUTIER 
Consent Agenda Item #9 

Fact Sheet 
 

Council Meeting: September 1, 2026 
Title: Approval of a sponsorship of the GHS Alumni 

Tailgate Event  
 

Introduced by:  
Contact Person/Telephone Chassity Bilbo  497-8000  

 
Summary Explanation: Approval of a sponsorship of the GHS Alumni Tailgate Event on 
September 19th from 4:00 pm until 10:30 pm at Gautier’s Sportsplex, located at 4400 Audubon 
Lane. 
 
 
EXHIBITS FOR REVIEW 

Resolution  
Ordinance  
Contract  
Minutes  

Plan Maps  
Order  
Other  

Submittal Authorization City Manager 
Staff Recommendation: 
Approval 
Motion Made by: 
Vaughan  Minor  George  Jackson  Jamison  Fuller  Elbin  

 
Second Made by: 
Vaughan  Minor  George  Jackson  Jamison  Fuller  Elbin   

 
Voted as follows:  Ayes Nays Abstained Absent 
Mayor Vaughan      
At Large Minor     
Ward 1 George     
Ward 2 Jackson     
Ward 3 Jamison     
Ward 4 Fuller     
Ward 5 Elbin     

Action Taken: 
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There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following: 

 
RESOLUTION NUMBER 000-2026 

 
WHEREAS, Gautier High School Alumni Association desires to host its 30th Anniversary 

Homecoming Tailgate on September 25, 2026, from 4:30 p.m. until 10:30 p.m. at Gautier’s 
Sportsplex, located at 4400 Audubon Lane; and  

 
WHEREAS, Gautier High School Alumni Association has requested that the City sponsor 

the event by providing in-kind services, pursuant to the attached special permit application, and 
as described in the attached memorandum to Council; and 
 

WHEREAS, Gautier High School Alumni Association is a community service entity, and 
is tax exempt from Federal income tax under section 501(c)(3) of the Internal Revenue Code; and 

 
WHEREAS, the Mayor and Members of the Council have determined that this event is an 

economic development tool to bring favorable notice, opportunities, possibilities and resources to 
the City of Gautier; and 

 
WHEREAS, the Mayor and Members of the Council have determined that this event is a 

community and/or social service program; and 
 
WHEREAS, the Mayor and Members of the Council have determined that the provision of 

the requested assistance been matched by other existing funds. 
 
NOW, THEREFORE BE IT RESOLVED, by the Mayor and Members of the Council of the 

City of Gautier, Mississippi, that the in-kind sponsorship requested by Gautier High School Alumni 
Association is hereby approved and authorized. 

 
 IT IS FURTHER RESOLVED that the City Manager or City Clerk is authorized to execute 
any and all documents necessary for this purpose. 

 
Motion was made by BLANK, seconded by BLANK, and the following vote was 

recorded: 
AYES:  

 
NAYS: 

       _________________________ 
       MAYOR 

ATTEST: 
 

_________________________ 
CITY CLERK  

 
BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, at 

the meeting of September 1, 2026. 
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CITY OF GAUTIER 

MEMORANDUM 
 

 
To:  Carlos A. Moulds , City Manager 
From:   Chassity Bilbo, Recreation Director    
Date:    August 26, 2026 
Subject:          Request to approve in-kind services for the GHS Alumni Tailgate Event-Inkind 

Service Request 
 
REQUEST: 
 
The Gautier High School Alumni Association has requested approval for in-kind services to host 
a homecoming tailgate event on September 25th from 4:30pm-10:30pm 4400 Audubon Lane 
Gautier, MS  
  
BACKGROUND: 
 
GHS Alumni’s proposal is to organize a tailgating event in Gautier before the homecoming 
game. Each class would have its own tent. This event would serve as a great opportunity to 
reunite alumni and celebrate their school’s spirit, while also raising funds to give back to the 
community and support Gautier High School. GHS alumni have contributed financially toward 
making this event a reality, including sponsoring a senior for a college scholarship—further 
underscoring the purpose of giving back to their community. This will be a family-friendly 
environment. This year’s event the alumni is permitting the use of alcohol.  This tailgating event 
can create lasting memories, strengthen alumni bonds, and help bring our community out in 
support of our football team. The GHS Alumni is confident that this will be a well-organized, 
safe, and respectful event that the entire City of Gautier can be proud of.  
 
 
DICUSSION: 

To support the successful execution of the Gautier High School- Alumni Association's 30th 
Anniversary Homecoming Tailgate, we respectfully request consideration for the following in-
kind services from the City of Gautier: 

● Traffic barricades and related traffic control equipment to assist with pedestrian safety 
and event logistics. 

● On-duty police officers, if available, to assist with traffic control, crowd management, 
and public safety throughout the event. 

RECOMMENDATION: 
 
City Council may approve or not approve GHS Alumni’s special event in-kind services, as this 
event is an economic tool that brings into favorable notices the opportunities, possibilities, and 
resources of the City of Gautier.  
 
City Council may:  
 
1. Approve GHS Alumni’s special event in-kind services as requested;  
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2. Not approve the GHS Alumni’s special event permit in-kind services as requested; or 
 
3. May approve the special event in-kind services with changes  
 
ATTACHMENT(S): 
Special Event Application   
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CITY OF GAUTIER APPLICATION FOR SPECIAL EVENT PERMIT 
Submit this form with all required documents to the City Clerk Office at least 60 days prior to the requested event 

 

Date of Application: ___________________ 

Summary of Event: ______________________________________________________ 

Event Title: _____________________________________________________________ 

Event Description: Attach a detailed map of the proposed event layout, parking plan, tent location, etc. YOU MUST 

ACCURATELY DESCRIBE THE ENTIRETY OF YOUR EVENT.  ONLY THE DESCRIPTION LISTED WILL BE CONSIDERED FOR 

APPROVAL AND NOTHING OUTSIDE OF THE DESCRIPTION WILL BE ALLOWED.  Incomplete applications will not be 

considered.  

 

 

 

 

 

 

Event Start Date: __________________________ Event End Date: ______________________ 

Event Start Time: ___________________________ Event End Time: ______________________  

Location: _____________________________________________________________________________________ 

Location Description:  

 

 

 

 

Individual Making Application for Organization:  

Name:  ___________________________________________________Phone (Home): (_____) _______-_________ 

Address: __________________________________________________Phone (Work); (_____) _______-_________ 

City:  ________________________State: ________________________ Zip Code:  ______________-___________ 

Position with Organization:  _____________________________________________________________________  

Individual(s) Responsible for keeping order and maintenance:  

Name:  _____________________________________ Phone (H):  (____) _____-______ (W) (____) _____-______ 

Name:  _____________________________________ Phone (W): (____) _____-______ (W) (____) _____-______ 

Public Demonstrations and Parades are covered under city of Gautier Code of Ordinances 
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Gautier High School-Alumni Association Homecoming Tailgate

9/25/2026

9/25/2026

4:30 PM

10:30 PM

Jackson County Soccer Complex

Please see seperate attachment.

4400 Audobon Lane
Gautier, MS. 39553. 


Please see attached map. 

Santana Rodgers

2282193757

1998 Highland Dr

Gautier

MS

39553

President

Santana Rodgers

2282193757

Marjorie Hyde

2283690553

Tailgate
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Applicant Information:  

Organization:  

Name:  _____________________________________________________________ Phone: (_____) _____-______  

Address: ______________________________________________________________________________________  

City    State   Zip  

Type of Organization:  _____________________________ Profit: ____ Non-Profit Federal ID#____________ (must attach 

copy of non- profit status)        (Religious, Civic, Social, Etc.) 

 

Event Cleanup  

If the event is on public property, it shall be the responsibility of the applicant to clean up all trash after the event 

and return the property to its state prior to the event. Depending on the size of the event, dumpsters may be 

required.  Cleanup deposit will be required based on the type of event.  

Marketing and Public Relations 

Will this event be marketed, promoted or advertised in any manner? _______Yes, if yes, attach flyer and list where the 

if will be advertised _____No 

 

 

 

Event Questionnaire  

Is the event location a public parking lot, public park, or public space? _________ Yes _________No 

Will there be a fee charged for this event? ______Yes, if so, how much_________________   ______No 

Will there be alcohol? ______Yes ______No 

Will there be food trucks or vendors? ______Yes, if so, how many _________________ ______No 

Will there be volunteers working the event? ______Yes, if so, how many ______       ______No 

Will there be live music or a DJ? ____ Yes, if so, list the DJ or band name___________________________________ 

Will there be cooking or grilling on site that’s not a licensed food truck? _______Yes _______ No  

Will there be inflatable bounce houses/ games at the event? ______Yes, if so, list the quantity and type _______ No 

Anticipated Attendance Total: _______________Anticipated Participants Total: ___________________  

Road Closure Information: ______________________________________________________________________ 

Attach a detailed map of the proposed route if requesting a street closure for the event, attach a list of the adjacent business 
owners 

Insurance 

Events held on city property will require a certificate of insurance. The certificate of insurance must be submitted to 

City Hall at least 2 weeks prior to your event. The minimum policy amount must be $1M per occurrence with a 

$2M aggregate. The City of Gautier must be listed as an additional insured. (City of Gautier 3330 Hwy 90 Gautier, MS 

39553) 

Security 

Gautier Police and Fire Department will review the details in this application and determine the need for security 

and public safety plan is needed. I understand that if Gautier Police and Fire Dept. determines that the event will 

need security/public safety plan, it will be the responsibility of the host organization to cover the cost.  
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Gautier High School- Alumni Association

PO Box 363 Gautier, MS 39553

x

Social

38-4386347

x

Please see attached flyer. The event will be posted on Facebook

x

x

$300

x

x

x

DJ Stepdaddy

x

x

TBD

TBD

N/A



Page 3 of 3 

 

 

 

 

Affidavit of Applicant 
I certify that the information contained in the foregoing application is true and correct to the best of my knowledge and belief that I have read, 

understand and agree to abide by the rules and regulations governing the proposed Special Event under the City of Gautier Special Event 

Application. I understand that this application is made subject to the rules and regulations established by City policy. Applicant agrees to comply 

with all other requirements of the City, County, State, Federal Government, and any other applicable entity which may pertain to the use of the 

Event venue and the conduct of the Event. I also understand that any deviation from this special event application will result in the special event 

application being revoked and the event canceled. I agree to pay all sales tax associated with this event. The  City shall not be liable for the payment 

of such taxes. I further agree that the payment of any such taxes shall not reduce any consideration paid to the City pursuant to this special event 

application permit. I agree to abide by these rules and further certify that I, on behalf of the Host Organization, am also authorized to commit to 

that organization, and therefore agree to be financially responsible for any costs and fees that may be incurred by or on behalf of the Event to the 

City of Gautier.  

 

Name of Applicant/Host Organization: ___________________________________ Title: ______________________ 
      Print 
 

Applicant's Signature: _____________________________________________ Date: ___________________________ 

 
 

FOR OFFICE USE ONLY 

Date Rec’ d: ___________   Received By: _______________  

Event has been: Approved:  ______    Disapproved: ______  

Approval/Disapproval Authority ________________________________ Date: ______________ 
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Event description: 

The Gautier High School- Alumni Association will host the GHS 30th Anniversary 
Homecoming Tailgate on September 25, 2026, at the Jackson County Soccer Complex. This 
community-oriented alumni event is designed to bring together graduates and supporters of 
Gautier High School to celebrate the school's 30-year history and promote community 
engagement. 

The event will feature alumni class tents, food and refreshments, music provided by a DJ, social 
activities, and fellowship among attendees. Participants will include alumni from the Classes of 
1997–2022. Event activities will take place outdoors in designated areas and will be coordinated 
to ensure a safe, family-friendly environment. 

The event is expected to operate from 4:30 p.m. to 10:30 p.m., with tent setup occurring between 
10:00 a.m. and 2:00 p.m. Event organizers will coordinate with city officials, law enforcement, 
and other appropriate agencies regarding safety, traffic, parking, and operational requirements. 

Request for In-Kind City Support 

To support the successful execution of the Gautier High School- Alumni Association's 30th 
Anniversary Homecoming Tailgate, we respectfully request consideration for the following in-
kind services from the City of Gautier: 

● Traffic barricades and related traffic control equipment to assist with pedestrian safety 
and event logistics. 

● On-duty police officers, if available, to assist with traffic control, crowd management, 
and public safety throughout the event. 

These resources will help provide a safe, organized, and enjoyable experience for attendees 
while supporting a community-focused event that celebrates Gautier High School's 30-year 
legacy and brings together alumni, families, and residents from across the City of Gautier. 

The Gautier High School- Alumni Association appreciates the City's continued support of 
community events and looks forward to partnering with the City of Gautier to make this 
celebration a success for our alumni and the community as a whole. 
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CITY OF GAUTIER 
Consent Agenda Item #10 

Fact Sheet 
 

Council Meeting: September 1, 2026 
Title: Approval to retain Butler Snow LLP to  

prepare and submit the City of Gautier’s 
Fiscal Year 2025 Financial Disclosure 
Statement 

Introduced by:  
Contact Person/Telephone Teresa L Montgomery 497-8000  
 
Summary Explanation: Approval to retain Butler Snow LLP to prepare and submit the City  
of Gautier’s Continuing Financial Disclosure Statement for Fiscal Year 2025, pursuant to 
Securities and Exchange Commission Rule 15c2-12.  
 

EXHIBITS FOR REVIEW 
Resolution  
Ordinance  

Contract/Agreement  
Minutes  

Plan Maps  
Order  
Other  

Submittal Authorization City Manager 
Staff Recommendation: 
Approval 
Motion Made by: 
Vaughan   Colledge  George  Jackson  Gollott  Anderson  Elbin  

 
Second Made by: 
Vaughan  Colledge  George  Jackson  Gollott  Anderson  Elbin   

 
Voted as follows:  AYES NAYS Abstained Absent 
Mayor Vaughan     
At Large Colledge     
Ward 1 George     
Ward 2 Jackson     
Ward 3 Gollott     
Ward 4 Anderson     
Ward 5 Elbin      

Action Taken: 
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There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following: 
 

ORDER NUMBER 000-2026 
 

 WHEREAS, pursuant to Securities and Exchange Commission Rule 15c2-12, the City of 
Gautier is required to provide on an annual basis certain financial information and operating data to 
the Municipal Securities Rulemaking Board; and  
 
 WHEREAS, the total cost of the preparation and submission is not expected to exceed 
$3,000.00; 
 

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of Gautier, 
Mississippi, that the retention of Butler Snow LLP to prepare and submit the City of Gautier’s 
Continuing Financial Disclosure Statement for FY 2025, pursuant to Securities and Exchange 
Commission Rule 15c2-12, is hereby approved. 
 
 IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute 
any and all documents necessary for this purpose. 
 
 Motion was made by BLANK, seconded by BLANK, and the following vote was recorded: 
 
 AYES:  
 
 NAYS:   
              
       MAYOR 
 
 
ATTEST: 
 
       
CITY CLERK 
 
  
 

BLANK by Mayor and Members of the Council of the City of Gautier, Mississippi, at the 
meeting of September 1, 2026. 
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August 25, 2026 

VIA E-MAIL AT TMONTGOMERY@GAUTIER-MS.GOV

City of Gautier, Mississippi 
Attn:  Teresa Montgomery, City Clerk 
3330 Highway 90 
Gautier, MS 39553 

Re: City of Gautier, Mississippi Fiscal Year 2025 Continuing Disclosure 

Dear Ms. Montgomery: 

We are pleased to confirm our engagement as dissemination agent (the "Dissemination 
Agent") to The City of Gautier, Mississippi (the “City”) in connection with its annual continuing 
disclosure undertaking.  We appreciate your confidence in us and will do our best to continue to 
merit it.  This letter sets forth the role we propose to serve and the responsibilities we propose to 
assume as Dissemination Agent in connection with the Annual Filing for fiscal year 
ended September 30, 2025.   

We understand that pursuant to Securities and Exchange Commission Rule 15c2-12, as 
amended from time to time (the "Rule"), the City is required to provide on an annual basis 
certain financial information and operating data to the Municipal Securities Rulemaking Board 
(the "MSRB") through the MSRB's Electronic Municipal Market Access system at 
www.emma.msrb.org ("EMMA"), in the electronic format then prescribed by the Securities and 
Exchange Commission (the "SEC") (the "Required Electronic Format") pursuant to the Rule. 

We also understand that pursuant to the City’s Policies and Procedures for Continuing 
Disclosure/SEC Rule 15c2-12 Compliance (the “Policy”), a staff designee of the City is required 
to appoint or engage a dissemination agent to assist in carrying out its obligations under the 
Policy and the Rule, and the City is hereby appointing us to serve as Dissemination Agent in 
connection with the Annual Filing for fiscal year 2025 to be filed on or before September 
30, 2026. 

SCOPE OF ENGAGEMENT 

As Dissemination Agent we will examine the City’s continuing disclosure responsibility, 
consult with parties to the City; compile the Annual Filing (with the assistance of the City) and 
file an Annual Filing for and on behalf of the City.  We will rely upon information provided to us 
without undertaking to verify the same by independent investigation.  During the course of this 
engagement, we will rely on you to provide us with complete and timely information on 
all developments pertaining to any aspect of the Annual Filing.  We understand that you will 
direct members of your staff and other employees of the City to cooperate with us in this regard.   

Our duties in this engagement are limited to those expressly set forth above.   
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ATTORNEY-CLIENT RELATIONSHIP 

Upon execution of this engagement letter, the City will be our client and an attorney-
client relationship will exist between us.  We further assume that all other parties understand that 
in this transaction we represent only the City, we are not counsel to any other party, and we are 
not acting as an intermediary among the parties.  Our services as Dissemination Agent are 
limited to those contracted for in this letter, and the City’s execution of this engagement letter 
will constitute an acknowledgment of those limitations.   

Our representation of the City and the attorney-client relationship created by this 
engagement letter will be concluded upon the filing of the Annual Filing.   

PROSPECTIVE CONSENT 

As you are aware, Butler Snow represents many political subdivisions, companies and 
individuals.  It is possible that during the time that we are representing the City, one or more of 
our present or future clients will have transactions, litigation, or other matters with the City.  We 
do not believe that such representation, if it occurs, will adversely affect our ability to represent 
you as provided in this engagement letter, either because such matters will be sufficiently 
different from the filing of the Annual Filing so as to make such representations not adverse to 
our representation of you, or because the potential for such adversity is remote or minor and 
outweighed by the consideration that it is unlikely that advice given to the other client will be 
relevant to any aspect of the issuance filing of the Annual Filing.  The City’s local counsel is 
hereby authorized to discuss and/or review with Butler Snow any such matters described in this 
paragraph (including any form of potential conflict waiver, if applicable). Execution of this 
engagement letter will signify the City’s consent to our representation of others consistent with 
the circumstances described in this paragraph. 

FEE STRUCTURE 

Based upon:  (i) our current understanding of the terms, structure, size and schedule of 
the Annual Filing, (ii) the duties we will undertake pursuant to this letter, (iii) the time we 
anticipate devoting to the Annual Filing, and (iv) the responsibilities we assume, our fee for this 
engagement will be $3,000.00.  Such fee may vary:  (i) if material changes in the structure of the 
financing occur or (ii) if unusual or unforeseen circumstances arise which require a significant 
increase in our time or our responsibilities.  If, at any time, we believe that circumstances require 
an adjustment of our original fee estimate, we will consult with you. 

In addition, this letter authorizes us to incur expenses and make disbursements on behalf 
of the City, which we will include in our invoice.  Disbursement expenses will include such 
items as travel costs, photocopying, deliveries and other out-of-pocket costs.   

PUBLICITY CONCERNING THIS MATTER 

Often projects and matters such as this are of interest to the public.  Also, many clients 
desire favorable publicity.  Therefore, you agree that we may respond to inquiries from the news 
media and we may initiate and publish information to the public on this matter (including but not 
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limited to our firm website) unless you instruct us not to do so.  In any event, we will not divulge 
any non-public information regarding this matter. 

RECORDS 

At your request, papers and property furnished by you will be returned promptly upon 
receipt of payment for outstanding fees and client charges.  Our own files, including lawyer work 
product, pertaining to the transaction will be retained by us.  For various reasons, including the 
minimization of unnecessary storage expenses, we reserve the right to dispose of any documents 
or other material retain by us after the termination of this engagement.  

If the foregoing terms are acceptable to you, please so indicate by (1) returning the 
enclosed copy of this engagement letter dated and signed by an authorized officer; and (2) 
returning the material event notice certification dated and signed by an authorized officer, 
attached hereto as Exhibit A. Please retain a copy of the original engagement letter and material 
event notice certification for your files.   

We look forward to working with you again on your Annual Filing. 

BUTLER SNOW LLP 

By: _____________________________________ 
       Elizabeth Lambert Clark 

Accepted and Approved: 

THE CITY OF GAUTIER, MISSISSIPPI 

BY: ______________________________________ 
Mayor 

Dated: ____________________________________ 

cc: Joshua W. Danos, Esq., City of Gautier, Mississippi City Attorney 
(Via email: jdanos@bordisdanos.com) 
Paula Yancey, City Manager (Via email: pyancey@gautier-ms.gov)
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EXHIBIT A 

Event Notice 

The City certifies that none of the events have occurred with respect to the Bonds during fiscal year 2025:

1. Principal and interest payment delinquencies

2. Non-Payment related defaults, if material

3. Unscheduled draws on debt service reserves, if any, reflecting financial

difficulties

4. Unscheduled draws on credit enhancements reflecting financial difficulties

5. Substitution of credit or liquidity providers, or their failure to perform

6. Adverse tax opinions, the issuance by the Internal Revenue Service of proposed or final determinations of taxability,

Notices of Proposed Issue (ITS Form 5701-TEB) or other material notices or determinations with respect to the tax status

of the bonds, or other material events affecting the tax status of the Bonds

7. Modifications to rights of Bondholders, if material

8. Bond calls, if material, and tender offers

9. Defeasances

10. Release, substitution, or sale of property, if any, securing repayment of the securities

11. Rating changes

12. Bankruptcy, insolvency, receivership or other similar event1

13. The consummation of a merger, consolidation or acquisition involving the State or the sale of all or substantially all

of the assets of the State, other than in the ordinary course of business, the entry into a definitive agreement to

undertake such an action or the termination of a definitive agreement relating to any such actions, other than pursuant

to its terms, if material

14. Appointment of a successor or additional trustee or the change of name of a trustee, if material

15. Incurrence of a financial obligation2 of the obligated person, if material,  or agreement to covenants, events of default,

remedies, priority rights, or other similar terms of a financial obligation of the Issuer, any of which affect security
holders, if material.

16. Default, event of acceleration, termination event, modification of terms, or other similar 

events  under the terms of a financial obligation2 of the obligated person, any of which reflect financial difficulties. 

CITY OF GAUTIER, MISSISSIPPI

BY: ___________________________________ 

Mayor

Dated:_________________________ 

1 For the purposes of the event identified in subparagraph (b)(5)(i)(C)(12) of the Rule, the event is considered to occur when any of the following occur: the appointment of a receiver, fiscal 

agent or similar officer for an obligated person in a proceeding under the U.S. Bankruptcy Code or in any other proceeding under state or federal law in which a court or governmental authority 

has assumed jurisdiction over substantially all of the assets or business of the obligated person, or if such jurisdiction has been assumed by leaving the existing governing body and official 
or officers in possession but subject to the supervision and orders of a court or governmental authority, or the entry of an order confirming a plan of reorganization, arrangement or liquidation 

by a court or governmental authority having supervision or jurisdiction over substantially all of the assets or business of the obligated person.  
2 For purposes of the events identified in subparagraphs (b)(5)(i)(C)(15) and (16) of the Rule, the term "financial obligation" is defined to mean a (A) debt obligation; (B) derivative instrument 

entered into in connection with or pledged as security or a source of payment for, an existing or planned debt obligation; or (C) a guarantee of (A) or (B). The term “financial obligation” does 

not include municipal securities as to which a final official statement has been otherwise provided to the MSRB consistent with the Rule. Numerous other terms contained in these subsections 

and/or in the definition of “financial obligation” are not defined in the Rule; SEC Release No. 34-83885 contains a discussion of the current SEC interpretation of those terms. For example, in 

the Release, the SEC provides guidance that the term "debt obligation" generally should be considered to include only lease arrangements that operate as vehicles to borrow money. 
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CITY OF GAUTIER, MISSISSIPPI 
STUDY AGENDA 

September 1, 2026 

ITEM DESCRIPTION: 
_________________________________________________________________________________________________ 

Citizen Comments  

City Council Comments  

City Manager Comments 

City Clerk Comments  

City Attorney Comments 

NOTES: 
___________________________________________________________________________________________________________ 

85


	I. Call to Order
	1. Prayer
	2. Pledge of Allegiance

	II. Agenda Order Approval
	III. Announcements
	1. Gautier’s Football and Cheer League Opening Ceremo
	Anouncements - Opening Ceremonies 9.12.26

	2. Gautier Farmers Market will be on Saturday, Septem
	Announcements - Farmers Market

	3. Tasty Thursday will be September 24th, starting at
	Announcements - Generic Tasty Thursday Flyer

	4. City of Gautier’s Cruisin’ Through the Decades eve
	Announcements - 2026 Cruisin' Coast Flyer


	IV. Presentation Agenda
	1. Childhood Cancer Awareness Month

	V. Business Agenda
	1. Conduct a Public Hearing regarding the Municipal B
	2. Adoption of a Resolution fixing the Municipal Tax 
	Business Agenda Item 2 - Tax Levy Resolution 2026-2027

	3. Approval of Lease Agreement with Brew Crew of MS, 
	Business Agenda Item 3 - 7brew
	Business Agenda Item 3 - 7 Brew CA (GL) - Gautier MS 8.28.26

	4. Approval of the Docket of Claims
	Business Agenda Item 4 - Approval of the Docket of Claims
	09012026 Docket


	VI. Consent Agenda
	1. Approval of Minutes from Recessed Council Meeting 
	Memorandum
	Resolution/ Order/ Ordinance

	2. Authorization to remove broken equipment from the 
	Consent Agenda Item 2 - Authorization to Remove Broken Equipment
	Consent Agenda Item 2 - Memo - Remove items from COG Inventory

	3. Approve Change Order No. 1 to decrease the contrac
	Consent Agenda Item 3 - Approval of Change Order No. 1_West Park Drainage Improvements
	Consent Agenda Item 3 - Council memo-Section 592 West Park Drainage Improvement Project-DNA Change Order No 1-Decrease to Contract (draft)
	Consent Agenda Item 3 - Change Order #1

	4. Authorization to submit an application to the Miss
	Consent Agenda Item 4 - Authorization to Apply for MDAH Community Heritage Preservation Grant_Gautier Historic Schoolhouse (2)
	Consent Agenda Item 4 - Council memo-Intent to Apply for Community Heritage Preservation Grant MDAH 2026-Gautier Historic Schoolhouse (draft)

	5. Authorization to approve the Certificate of Substa
	Consent Agenda Item 5 - Approval of Certificate of Substantial Completion_Shepard State Park Bathhouse Renovation
	Consent Agenda Item 5 - Council Memo-Shepard State Park Bathhouse Renovation Project-Certificate of Substantial Completion (draft)
	Substantial Completion - Signed rev

	6. Authorization to accept monetary donations for The
	Consent Agenda Item 6 - Authorization to Accept Monetary Donations - Cruisin Through the Decades 
	Consent Agenda Item 6 - Council memo-Cruisin the Coast Monetary Donations 9.1.26
	Consent Agenda Item 6 - Boris.Danos pllc
	Consent Agenda Item 6 - Ingalls shipbuilding check

	7. Approval of the agreement between the City of Gaut
	Consent Agenda Item 7 - Unfazed_cruisin
	Consent Agenda Item 7 - Council memo- Cruisin' Band Agreement 2026
	Consent Agenda Item 7 - Unfazed Band Agreement

	8. Resolution approving road closures and traffic con
	Consent Agenda Item 8 - GHS Homecoming Parade Road Closure Resolution
	Consent Agenda Item 8 - Homecoming Parade_Special Event Permit

	9. Approval of a sponsorship of the GHS Alumni Tailga
	Consent Agenda Item 9 - Alumni Homecoming Request_2026
	Consent Agenda Item 9 - Council memo-GHS Alumni Tailgate Request 2026 updated
	Consent Agenda Item 9 - Special-Event-Permit-GHSAA Tailgate
	Consent Agenda Item 9 - Tailgate 2026 Updated Inkind

	10. Approval to retain Butler Snow LLP to prepare and 
	Consent Agenda Item 10 - Approval to retain Butler Snow LLP to prepare and submit the City of Gautier’s Fiscal Year 2025 Financial Disclosure Statemen
	Consent Agenda Item 10 - FY 2025 Continuing Disclosure Engagement Letter - City of Gautier MS


	VII. STUDY AGENDA
	1. Discuss Citizen Comments
	Memorandum

	2. Discuss Council Comments
	Memorandum

	3. Discuss City Manager Comments
	Memorandum

	4. Discuss City Clerk Comments
	Memorandum

	5. Discuss City Attorney Comments
	Memorandum


	Gautier - 2808 Hwy 90 Lease - Final(17639420.1)-c.pdf
	ARTICLE 1:  DEMISE OF PREMISES
	For and in consideration of the rents, taxes, and other charges and expenses to be paid by Tenant, and in consideration of the performance by Tenant and Landlord of the covenants below, Landlord demises and leases to Tenant, and Tenant leases from Lan...
	1.1. “AS-IS, WHERE IS” CONDITION.  EXCEPT AS EXPRESSLY SET FORTH IN THIS LEASE, LANDLORD SHALL HAVE NO LIABILITY RELATING TO AND IS NOT MAKING, AND HAS NOT AT ANY TIME MADE, ANY WARRANTIES OR REPRESENTATIONS OF ANY KIND OR CHARACTER, EXPRESS OR IMPLIE...

	ARTICLE 2:  USE OF PREMISES
	2.1. Permitted Use. The Premises shall be used as a prototypical nationally branded and recognized “7 Brew” with drive-through (collectively, the “Permitted Use”). Tenant shall occupy and use the Premises and the Improvements, and operate and conduct ...
	2.2. Exclusive Use. To the extent permitted under Mississippi law, Landlord acknowledges and agrees that Landlord shall not lease the Land or permit the Land to be sold, leased, managed, used, or occupied for the sale of coffee or blended coffee bever...

	ARTICLE 3:  TERM
	3.1. Effective Date. The “Effective Date” of this Lease for purposes of measuring performance hereunder shall be the date when the latter one of Landlord and Tenant has properly executed this Lease (as determined by the date beside each signature).
	3.2. Rent Commencement Date. The “Rent Commencement Date” of this Lease for purposes of measuring performance hereunder shall be no later than six (6) months after obtaining all required governmental and third-party approvals and permits for construct...
	3.3. Term. This Lease shall be effective as a contract between the Parties as of the Effective Date, with the initial term hereof (the “Term”) commencing upon the Rent Commencement Date and expiring on the last day of the calendar month in which the t...
	3.4. Option to Renew. Provided there is then no uncured Event of Default (defined below) at the time of exercising the applicable renewal option and at the commencement of the applicable Option Term (defined below), Tenant may renew this Lease for up ...

	ARTICLE 4:   SITE-SPECIFIC CONDITIONS
	Tenant’s obligation to lease the Premises will be subject to Tenant’s approval or waiver of the following conditions, in Tenant’s sole discretion:
	4.1. Due Diligence. Landlord has provided Tenant with all documents and materials affecting the Premises which are in Landlord’s possession or control including, but not limited to: any surveys, reciprocal easement agreement(s), declaration of covenan...
	4.2. Title Review. If such documents exist and are in the possession of the Landlord, Landlord shall provide Tenant with a current preliminary title commitment and the underlying documents relating to the schedule of exceptions within five (5) days fo...
	4.3. Government Approvals. Tenant shall have a period of one hundred and twenty (120) days following the expiration of the Due Diligence Period (the “Permit Period”) to obtain all governmental licenses, permits, and approvals necessary for constructin...
	4.4. Subordination and Non-Disturbance.

	ARTICLE 5:   LANDLORD’S WORK
	Within thirty (30) days following the expiration of the Permit Period, Landlord shall deliver possession of the Premises to Tenant and perform or cause to be performed the following (“Landlord’s Work”):
	5.1. Utilities. Landlord shall have stubbed water and sewer utilities to within five (5) feet of the property line, as generally indicated on the Tenant’s Preliminary Plans. All utilities shall be separately metered to and ready for Tenant’s use. Land...
	5.2. Intentionally omitted..
	5.3. Notice of Delivery and Inspection by Tenant. Landlord shall provide two (2) weeks’ prior written notice to Tenant of its expected date for completion of Landlord’s Work (the “Required Delivery Date”), which date shall be no later than thirty (30)...

	ARTICLE 6:  RENT
	6.1. Rent.
	6.2. Rent Payment Schedule.
	6.3. Late Fee. If Tenant fails to pay any installment of Rent within ten (10) days after the due date, Tenant shall be liable to Landlord for a late charge equivalent to five percent (5%) of the late payment amount. This late charge is to compensate L...
	6.4. Common Area Expenses.

	ARTICLE 7: TAXES AND UTILITIES
	7.1. Real Property Taxes.
	7.2. Personal Property Taxes.
	7.3.  During the Term, the Tenant shall pay all personal property taxes levied upon the Tenant’s personal property on the Premises or any part of the Premises, including the Improvements. Payment must be made before the delinquency date.
	7.4.
	7.5.
	7.6.
	7.7.
	7.8.
	7.9.
	7.10.
	7.11.

	ARTICLE 8:   CONSTRUCTION OF IMPROVEMENTS; REPAIRS AND MAINTENANCE; ALTERATIONS AND IMPROVEMENTS
	8.1. Construction of Improvements.
	8.2. Repairs and Maintenance.
	8.3. Alterations and Improvements.

	ARTICLE 9:   LIENS AND LEASEHOLD MORTGAGE
	9.1. Liens and Indemnification. Both Tenant and Landlord shall take reasonable measures to keep the Premises free from any liens arising out of work performed, materials furnished, or obligations incurred by them. If any interest of Tenant or Landlord...
	9.2. Exception for Leasehold Mortgage. Nothing in this Lease shall limit the ability of Landlord to encumber or pledge its interest in the Premises or this Lease; provided, however, that any such encumbrance shall recognize the existence of this Lease...

	ARTICLE 10:   INSURANCE AND INDEMNITY
	10.1. Tenant’s Liability Insurance.
	10.2. Tenant’s Casualty Insurance.

	ARTICLE 11:   CASUALTY
	ARTICLE 12:   CONDEMNATION
	12.1. Complete Taking.
	12.2. Partial Taking Rendering Premises “Untenantable.”
	12.3. Partial Taking Not Rendering Premises “Untenantable.”
	12.4. Allocation of Condemnation Award.

	ARTICLE 13:   ASSIGNMENT AND SUBLETTING
	13.1. Tenant’s Right of Assignment. Except as otherwise set forth in this Lease, Tenant shall not assign its interest in this Lease, nor sublet the Premises or any portion thereof, nor otherwise transfer or encumber this Lease or any interest therein ...
	13.2. Landlord’s Right of Assignment. Landlord shall be free to assign its interest in this Lease and/or to convey fee title to the Premises. In the event of any assignment by the Landlord, Landlord shall provide Tenant reasonable written notice there...

	ARTICLE 14:   TENANT DEFAULT
	14.1. Tenant Default.
	a. Tenant’s failure to pay any Rent, Additional Rent, or other monetary obligations payable under this Lease when due, and such failure continues for more than ten (10) days after written notice from Landlord of such failure.
	b. Tenant’s failure to perform any of Tenant’s nonmonetary obligations under this Lease, and the continuance of such failure for more than thirty (30) days after receipt by Tenant of written notice from Landlord identifying such failure, provided that...
	c. Tenant’s failure to comply with any requirement contained in Exhibits C, D, and E.
	d. Tenant’s failure to continuously maintain the Premises open for normal operations of the Permitted Use, subject to the terms of this Lease and Force Majure.

	14.2. Landlord’s Remedies.
	a. Termination. Terminate this Lease by giving written notice to Tenant of Landlord’s election to so terminate, in which event Tenant shall immediately surrender the Premises to Landlord and shall be liable for and shall pay to Landlord: (i) all unpai...
	b. Possession and Option to Relet. Without terminating this Lease, re-enter the Premises and take possession of the same pursuant to an order of a court of competent jurisdiction, expel or remove Tenant and all other parties occupying the Premises, an...
	c. Removal of Tenant’s Property. Remove all of Tenant’s property from the Premises and store such property in a public warehouse or elsewhere at the cost of and for the account of Tenant without being deemed guilty of trespass.

	14.3. Landlord Costs. In case of any Tenant Default, Tenant shall also be liable for and shall pay to Landlord upon demand all broker’s fees incurred by Landlord in connection with reletting the whole or any part of the Premises; the costs of removing...
	14.4. Waiver. The exercise of any remedy by Landlord under this provision shall not waive or affect any other remedies available to Landlord under this Lease or at law or equity.
	14.5. Cumulative Remedies. The remedies provided in this provision are cumulative and in addition to any other remedies available to Landlord under this Lease, at law, or in equity.
	14.6. Non-waiver. No failure or delay by Landlord in exercising any remedy under this provision shall constitute a waiver of that remedy, and no single or partial exercise of any remedy shall preclude any further exercise of that remedy or the exercis...

	ARTICLE 15:   LANDLORD DEFAULT
	15.1. Landlord Default. If Landlord fails to perform any of its obligations under this Lease, Tenant shall provide Landlord with written notice specifying the nature of the default. If Landlord does not cure the default or commence reasonable efforts ...
	15.2. Tenant’s Remedies. In the event of a Landlord Default, Tenant shall have the following remedies:
	a. Right to Cure. Tenant shall have the right, at its sole discretion, to cure the default on behalf of Landlord. Tenant shall be entitled to reimbursement from Landlord for all reasonable expenses incurred in curing the default.
	b. Rent Reduction. If Landlord’s default materially interferes with Tenant’s Permitted Use, Tenant may withhold or reduce Rent payments until the default is remedied.

	15.3. Waiver. The exercise of any remedy by Tenant under this provision shall not waive or affect any other remedies available to Tenant under this Lease or at law or equity.
	15.4. Cumulative Remedies. The remedies provided in this provision are cumulative and in addition to any other remedies available to the Tenant under this Lease, at law, or in equity.
	15.5. Non-waiver. No failure or delay by Tenant in exercising any remedy under this provision shall constitute a waiver of that remedy, and no single or partial exercise of any remedy shall preclude any further exercise of that remedy or the exercise ...

	ARTICLE 16:   SURRENDER OF THE PREMISES
	16.1. Surrender of Possession. Upon expiration or earlier termination of this Lease, Tenant shall peaceably quit and surrender to Landlord immediate possession of the Premises. If Tenant fails to immediately surrender possession of the Premises after ...
	16.2. Title to and Removal of Improvements and Trade Fixtures. At all times while this Lease is in force and effect, title to the Improvements shall belong solely to the Tenant. Landlord acknowledges, consents, and agrees that all furniture, fixtures,...
	16.3. Holdover by Tenant.

	ARTICLE 17:   QUIET ENJOYMENT
	Subject to the terms of this Lease, upon paying the Rent and performing the other terms, covenants, and conditions of this Lease on Tenant’s part to be performed, Tenant shall and may peaceably and quietly have, hold, occupy, possess, and enjoy the Pr...

	ARTICLE 18:   HAZARDOUS SUBSTANCES
	18.1. Tenant’s Obligations. The Tenant shall comply with all applicable laws, regulations, and ordinances regarding the use, storage, handling, and disposal of hazardous substances on the Premises. The Tenant shall not knowingly generate, release, or ...

	ARTICLE 19:   REAL ESTATE COMMISSIONS
	The Parties each represent and warrant to one another that they have not employed or engaged any brokers, consultants, or real estate agents to be involved in this transaction except Beacon Real Estate, LLC (Lee Norman), acting as Tenant’s broker (the...

	ARTICLE 20:   NOTICES AND DEMANDS
	All notices and demands of any kind which either Party may be required or may desire to serve upon the other Party in connection with this Agreement shall be in writing and shall be served (as an alternative to personal service) by certified mail or o...

	ARTICLE 21:   ATTORNEYS’ FEES
	ARTICLE 22:   LANDLORD DISCLOSURES
	Landlord represents:
	a. Landlord represents that it owns fee title to the Premises.
	b. Landlord has disclosed the existence (and restrictions contained therein) of Exhibits “C”, “D”, and “E”.
	c. The Premises benefits from access rights over the entrances, exits, and drive aisles shown on the attached Exhibit B pursuant to enforceable easement(s) of record or recorded plat(s).
	d. Intentionally omitted.
	e. Intentionally omitted.


	ARTICLE 23:   SIGNAGE
	To the extent not prohibited by the terms of Exhibits C, D, and E, the Tenant shall have the right, as permitted by Law, to erect independent signage on the Premises, which such signage is attached hereto as EXHIBIT F and has been reviewed and pre-app...
	Additionally, Tenant shall have the right to install and display at least three (3) fascia signs on the Premises. Upon termination of the Lease, the Tenant shall, at its sole cost and expense, remove all signs and repair any damage caused to the Premi...
	ARTICLE 24:   CORPORATE GUARANTY
	Tenant desires to enter this Lease with Landlord, and Landlord requires assurance for s Tenant’s obligations under this Lease, which shall be guaranteed by Tenant’s corporate parent company, Guarantor, for the entire duration of this Lease, including ...

	ARTICLE 25:   GENERAL PROVISIONS
	25.1. Binding on Successors.
	25.2. Severability.
	25.3. Entire Agreement.
	25.4. Captions.
	25.5. No Waiver.
	25.6. Time of Essence.
	25.7. Governing Law and Venue.
	25.8. Counterparts.
	25.9. No Third-Party Rights.
	25.10. Memorandum of Lease.
	25.11. Estoppel Certificates.
	25.12. Due Authorization.
	25.13. Relationship of Parties.
	25.14. Due Existence.
	a. Landlord hereby acknowledges, confirms, and agrees that it is a duly organized and validly existing political subdivision of the State of Mississippi, created in accordance with the laws of the State of Mississippi and that it is in good standing u...
	b. Tenant hereby acknowledges, confirms, and agrees that it is a duly organized and validly existing limited liability company created in accordance with the laws of the State of Arkansas and that it is in good standing under the laws of its state of ...

	25.15. Incorporation; Interpretation.
	25.16. Anti-Terrorism Warranties.
	25.17. Force Majeure. If either Party hereto, including Tenant, shall be delayed,  hindered, or prevented from performing any act required hereunder due to circumstances beyond their reasonable control, including but not limited to casualty, inclement...
	25.18. Rider. The Lease Rider (the “Rider”) attached hereto as Exhibit H is incorporated into this Lease and in the event of any conflict between this Lease and the Rider, the terms of the Rider shall control.
	[Signatures on the following page]

	EXHIBIT A
	EXHIBIT B
	EXHIBIT G
	MEMORANDUM OF LEASE
	RECITALS:
	1. The Term of the Lease will commence on the Rent Commencement Date and will expire no later than midnight on the tenth anniversary of Rent Commencement.
	2. The Tenant has the right on certain conditions to extend the term for four additional, consecutive periods of 5 years each.
	.
	3. The interest of Landlord in the Premises will not be subject to liens for improvements made by or for the account of Tenant.

	LEASE PROVISIONS FOR 7 BREW STORE FRANCHISES
	The following provisions must be inserted into the lease for the Store you will operate under the “7 BREW” brand (the “Lease”). You may add this language via a rider or addendum to your Lease as long as the rider or addendum is signed by both the tena...
	REQUIRED LANGUAGE:




