Tuesday
June 3, 2014
Gautier, MS 39553

BE IT REMEMBERED THAT A REGULAR MEETING the Mayor and Members of the
Council of the City of Gautier, Mississippi was held June 3, 2014 at 6:30 P.M. in the City
Hall Municipal Building, 3330 Highway 90, Gautier, Mississippi.

Those present were Mayor Gordon Gollott, Council Members Mary Martin, Johnny
Jones, Hurley Ray Guillotte, Casey Vaughan, Rusty Anderson, Adam Colledge, City
Manager Samantha Abell, City Clerk Cynthia Russell, City Attorney Joshua Danos and
other concerned citizens.

AGENDA
CITY OF GAUTIER, MISSISSIPPI
CITY HALL COUNCIL CHAMBERS
June 3, 2014 @ 6:30 PM

l. Call to Order
1 Prayer
2 Pledge of Allegiance

Il. Agenda Order Approval

II. Announcements
V. Presentation Agenda

1 United States Army Birthday Proclamation presented to Commander Capt. Louis
Cook by Mayor Gollott

2 Overview of ICSC ReCon attended by City Manager and Mayor Gollott presented by
City Manager, Samantha Abell
V. Public Agenda
1 Agenda Comments
VI. Business Agenda
1 Consideration of a Citizen-Initiated Comprehensive Rezoning of Property on

Homestead Blvd. from R-1to R-E. (GPC #14-01-RZ). William R. Finnicom, applicant
(Quasi-Judicial Procedures).

2 Consideration of an amendment to Article XII of the Unified Development
Ordinance to revise the Corridor Overlay District to incorporate a Sign Overlay
District. (City Initiated) GPC Case #14-07-UDO.

3 Conduct public hearing (Quasi-Judicial Procedures) and receive public comments
regarding 3677 Mackeral Drive, Gautier, MS. Barbara L. Aguillard, owner.

4 Potential adoption of an Ordinance Prohibiting Smoking in Public Places and
Places of Employment.

5 Consideration of the Cultural Services Division hosting a NFL Punt Pass & Kick
(PP&K) Competition for youths age 6-15.
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6 Order authorizing proposal for appraisal services for Lowe’s Property donation on
on William Payne Adams Blvd.

7 Order authorizing MDOT Memorandum of Agreement for the 1-10/Hwy. 57 area
feasibility study.

8 Order authorizing the renewal contract for Inter-local Agreement with Multi-Agency
Narcotics Enforcement Team.

9 Order approving Docket of Claims.

VII. Consent Agenda (All items approved in one motion)

1 Order approving Gautier Historic Preservation Commission appointments.

2 Resolution appointing Mississippi Municipal League 2014 Voting Delegates.

3 Order approving Minutes from Recessed Council Meeting held May 20, 2014.

4 Resolution requesting the Mississippi Department of Archives and History
designate the Hilda Fire Tower as a Mississippi Landmark.

5 Resolution requesting the Department of Defense to recognize national defense
and security value of Keesler Air Force Base and ITSC-130 Tactical Airlift Mission
and to preserve and retain Mission Keesler during current fiscal re-organization.

STUDY AGENDA
CITY OF GAUTIER, MISSISSIPPI
June 3, 2014

1 Discuss Citizen Comments

2 Discuss Council Comments

3 Discuss City Manager Comments

4 Discuss City Clerk Comments

5 Discuss City Attorney Comments

Recess until June 17, 2014 @ 6:30 PM
www.gautier-ms.gov

Motion made by Councilman Guillotte to table Business Item #8- Approval of Inter-local
Agreement with Multi-Agency Narcotics Enforcement Team and approve the agenda
order. Motion seconded by Councilwoman Martin and unanimously carried.

Announcements — None

Presentation Agenda

1

United States Army Birthday Proclamation presented to Commander Capt. Louis
Cook by Mayor Gollott. (Presentation moved to June 17, 2014 Council Meeting.)

Overview of ICSC ReCon attended by City Manager and Mayor Gollott presented by
City Manager, Samantha Abell
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Motion made by Councilman Colledge to amend the initial motion to exclude the lots
involved in the subdivision plats. Motion seconded by Councilman Anderson and
unanimously carried.

Motion made by Councilwoman Martin to go into Closed Session to determine if there is
a need to go into Executive Session. Motion seconded by Councilman Vaughan and
unanimously carried.

Motion made by Councilwoman Martin to return to Open Session. Motion seconded by
Councilman Vaughan and unanimously carried.

Motion made by Councilman Colledge to go into Executive Session to discuss potential
litigation. Motion seconded by Councilwoman Martin and unanimously carried.

Motion made by Councilman Vaughan to return to Open Session. Motion seconded by
Councilwoman Martin and unanimously carried.
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There came for consideration of the Mayor and Members of the Council of
the City of Gautier, Mississippi, the following:

ORDINANCE NUMBER 215-2014

AN ORDINANCE OF THE CITY OF GAUTIER, MISSISSIPPI, RELATING TO THE
COMPREHENSIVE REZONING OF +443.13 ACRES MORE OR LESS TO R-E RESIDENTIAL
ESTATE; GENERALLY DESCRIBED AS PROPERTIES AT THE EAST END OF
HOMESTEAD BOULEVARD, NORTH OF SIOUX BAYOU, SOUTH OF LITE BAYOU,
AND WEST OF THE PASCAGOULA RIVER; MORE PARTICULARLY DESCRIBED IN
THE BODY OF THE ORDINANCE; PROVIDING AUTHORITY; MAKING FINDINGS OF
FACT; PROVIDING FOR A ZONING MAP AMENDMENT; AND SETTING AN EFFECTIVE
DATE.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GAUTIER,
MISSISSIPPI, AS FOLLOWS:

SECTION 1. AUTHORITY.
The authority for enactment of this ordinance is Section 17-1-5, Mississippi Code Annotated
Section 17-1-15 (1972), Mississippi Statutes.

The City Council of Gautier finds that a comprehensive rezoning is necessary to implement the
City’'s Comprehensive Plan adopted the 16™ day of June 2009. A public hearing was held
before the Gautier Planning Commission on May 1, 2014, and the Commission recommended
that Council approve the change for a zoning map amendment to adopt the R-E Residential
Estate District. The City Council has conducted a public hearing on June 3, 2014 after giving
due public notice pursuant to the Public Hearing Process of the City’'s Unified Development
Ordinance. The City Council has found that the requested rezoning is consistent with the City’s
Comprehensive Plan.

SECTION 2. PROPERTY REZONED.

The property generally described as all property except that owned by Mississippi Gulf Coast
Wastewater, parcels 81807021.050, 81807040.430, and 81830020.050, within the
boundary described as: beginning at the northwest corner of parcel 81807020.050; thence
due south to a point where this line meets the northern boundary of the parcel
81830020.000; from that point due west to the northwest corner of said property; thence
due south to the shoreline of Sioux Bayou; from that point eastward following the shoreline
to the Pascagoula River; thence following the river shoreline in a northerly direction to the
confluence of Lite Bayou and Pascagoula River, marked by the northernmost point of parcel
85070011.000; thence following the northern boundaries of all properties along the south
side of Lite Bayou to the northeast corner of property first identified in this description;
thence along the northern boundary of said property to the point of beginning, is hereby
rezoned to R-E Residential Estate District.

SECTION 3. FINDINGS OF FACT.

The Planning Commission finds that the existing zoning in the subject area is not in accordance
with the Comprehensive Plan in that the existing zoning is R-1 zoning and the Comprehensive
Plan re-designates this area to Very Low Density Residential; and

The Planning Commission finds that there is a need for additional lands in the City to be
designated RE to implement the Comprehensive Plan’s Residential land use for the purpose of
ensuring that existing large lot subdivisions or areas with a concentration of larger lots are not
subdivided into smaller lots which may not be desirable in some areas; and
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The Planning Commission finds that the development of homes on smaller lots is inharmonious
with the character of the area and the 2009 Comprehensive plan, which designates this area for
rezoning to allow large-lot residential areas for the development of very low density, single-
family residential uses and compatible accessory structures. The Planning Commission further
finds that there was a mistake in the original zoning. Now, therefore:

SECTION 4. ZONING MAP AMENDMENT. The Official Zoning Map of the City of Gautier is
hereby amended to include a comprehensive change of classification from R-1 Low Density
Residential to R-E Residential Estate for the specific parcels described in Exhibit A of this
Ordinance.

SECTION 5. SETTING EFFECTIVE DATE AND APPEAL. This Ordinance shall become
effective 30 days after approval by the City Council and signature of the Mayor.

Motion made by Councilman Colledge to approve the rezoning area to R-E Residential Estate
based on clear and convincing evidence including the following:

1. The existing zoning in the subject area is not in accordance with the Comprehensive
Plan, which it is not, its R-1 and Comprehensive Plan calls for R-E Residential Estate.

2. That there is a need for additional lands to be zoned as requested as R-E
Residential Estate being there is currently no properties zoned that way in that designation, but
the Comprehensive Plan does call for areas to be zoned R-E Residential Estate, there is a need
for it.

3.  There has been a substantial change in the land use character of the surrounding
area that justifies the change in zoning.

Motion seconded by Councilman Jones and the following vote was recorded:

AYES: Johnny Jones
Rusty Anderson
Adam Colledge

NAYS: Gordon Gollott
Mary Martin
Hurley Ray Guillotte
Casey Vaughan

ADOPTED: Motion failed

Gordon T. Gollott, Mayor

ATTEST:

Cynthia Russell, City Clerk

Codification Instructions: Not Codified.
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QUASI-JUDICIAL PROCEDURES

1. Announcement of Matter. Read the matter title to be considered.

2. Swear the Witnesses. All witnesses, parties, citizen participants and City Staff
who plan to speak at the hearing shall collectively be sworn at the beginning of the
hearing by the City Attorney.

3. Ex Parte Disclosure. All members must disclose on the record any ex parte
communications, to include any physical inspections of the subject property. The
disclosure should include with whom any communication has taken place, a summary of
the substance of the communication, and the date of the site visit, if any. If anyone has
received written communications, the writing must be presented, read into record or a
copy provided to all participants, and made a part of the official record.

4. Applicant Presentation.

5. Questions directed to Applicant. The applicant should answer any questions by
the public, the Planning Commission, or others.

6. Staff Presentation. This includes presentation of the staff report into the official
record.
7. Objections from Applicant. Confirm whether there are objections from the

applicant regarding the staff report or development order.

8. Questions directed to Staff. The staff answers any questions by the public, the
Planning Commission, or others.

9. Public Comments. Members of the public should be allowed to make comments
regarding the application.

10.  Applicant rebuttal/final comments

11. Staff rebuttal/final comments

12. Call for final questions.

13. Close public portion of the hearing.

14.  Motion & Deliberation. Planning Commission makes a motion, and debates and
deliberates regarding the application and development order.

15. Vote.

16. Close the quasi-judicial proceeding.
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CITY OF GAUTIER

MEMORANDUM
To: Samantha Abell, City Manager
From: Chandra Nicholson, Economic Development & Planning Director
Date: May 27, 2014
Subject: Consideration of a Citizen-Initiated Comprehensive Rezoning of Property on

Homestead Blvd. from R-1 to R-E. GPC #14-01-RZ

REQUEST:

The Economic Development and Planning Department received a request from William R.
Finnicum, resident of 704 Homestead Boulevard for a Comprehensive Rezoning of the property
generally described as the eastern end of Homestead Boulevard south of Lite Bayou, north of
Sioux Bayou, and west of the Pascagoula River. The application fee of $300 was paid on
January 2, 2014. All public notice requirements have been met. The applicant provided
signatures of owners of contiguous land in excess of 10 acres on Homestead Boulevard and
members of the “Homestead Neighborhood Association” for a comprehensive rezoning.

BACKGROUND:

The subject property is located off of Martin Bluff Road at the eastern end of Homestead Blvd.
The current zoning is R-1 Low Density Residential and the applicant is requesting a rezoning to
R-E Residential Estate.

Section 4.16 of the City’s Unified Development Ordinance (UDO) establishes the procedure to
amend the City’s Official Zoning Map. The Gautier Planning Commission (GPC) shall review a
proposal for a comprehensive rezoning and shall make an advisory recommendation to the City
Council as to the need and justification for the change and the relationship of the proposed
change to the goals, objectives and policies of the Comprehensive Plan. The GPC shall include
in its recommendation to the City Council findings and any information which it deems is
relevant to issues relating to the proposed rezoning.

A Public Hearing was conducted on Thursday, May 1%, 2014 by the Gautier Planning
Commission.

Staff provided findings that the request did not meet the requirements of applicable law. Staff
did not find that there has been a significant change in the area, there is not a need for additional
R-E designated land at this time, and there is not evidence to support that there was a mistake in
the original zoning.
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The Planning Commission finds that there was a probability of a mistake in the original zoning
and recommends approval of the rezoning request. (GPC Minutes Excerpt Attached)

DISCUSSION:

On December 16", 2013, Planning Staff received an e-mail from Mr. Bill Finnicum requesting a
rezoning as a result of “a vacant request to sub-develop property along Homestead Boulevard in
accordance with R-1 Guidelines” (see Finnicum E-mail as a part of the attached Staff Report

Exhibit E).

The Comprehensive Plan’s Future Lane Use Element establishes the general land use designation

for Very Low Density Residential thus:

Very Low Density Residential/Agricultural—Areas with one acre or larger lots

and which contain single family residential uses.

neighborhoods should ideally be located adjacent to low density residential

Very low density residential

areas. The overall gross density is one (1) dwelling unit per acre.

The City’s Unified Development Ordinance describes the R-E Residential Estate Zoning District

thus:

5.3.2 R-E, Residential Estate District

Purpose and intent. The purpose of this district is to provide for large-lot
residential areas for the development of very low density, single-family residential
uses and compatible accessory structures. Areas with these characteristics are
typically developed as large-lot subdivisions with custom-built homes, suburban
areas on the edge of the city and lots which contain environmentally sensitive
areas. It is the intent of this Ordinance that these districts should be maintained

without intrusive uses so as to minimize the impact of additional traffic or noise.

Unified Development Ordinance Table 7 Intensity and Dimensional Standards (excerpt)

Zoni Min. Mi Maximum Building Setbacks Maximum Density Maximum Floor Max % of area
oning Lot L:)I;' Height (units per acre) Area Ratio covered on lot
- Area g Ti Ti Ti R Ti Ti Ti Ti Ti Ti Ti Ti Ti

D trict W dth 1€T 1€T 1€r . ca 1er 1€1 1€1 1er 1€r 1€r 1€r 1€1 1€1
Set g ey |V ) SO A R 1 2 3 1 5 3 1| 2 3

25/ 10/
R-1 | 9600 | 8 | 35 | — | - v e N 25 | - | -
35
RE 43.560 150 35 | NA | N/A 53—(;/ 23—(;/ 35 | none [ N/JA | NJA | NJA | N/A | N/A | 20 | N/A | N/A
2
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REVIEW CRITERIA:

To determine the appropriateness of the request, the City Council shall study and consider the
following criteria to determine Findings of Facts, if applicable. Staff’s comments are in italics.

A

The existing zoning in the subject area is not in accordance with the
Comprehensive Plan; and

Staff finds that the existing zoning is not in accordance with the
Comprehensive Plan in that the Plan recommends the subject area be
Very Low Density Residential. The rezoning of this area will place the
Official Zoning Map in accordance with the Plan, however, the
Comprehensive Plan specifies in Table No. 27, “create estate zoning
district and rezone large lot development areas in select areas and with
permission of property owners”.

Staff finds that the Applicants collectively own 23% of the subject lands
and at least one property Owner who owns 16.4% of the subject lands
objects to the comprehensive rezoning at this time.

The need for additional land in the City having the same zoning
classification as the one proposed; and

The Unified Development Ordinance, Section 5.3.2 describes R-E
Residential Estate as being a transitional zone of suburban area between
urban and rural areas and generally contains conservation land.
Residential Estate zones are generally on the edge of the city to transition
to more rural areas.

Urban areas denote medium high to high density development with
smaller lots and structures in close proximity, and core census block
groups with a population density of at least 1,000 per square mile,
according to the US Census. Rural is any territory (area) that is not
urban.

To recommend in favor of the rezoning, the Planning Commission must
find that at this time, there is a need for additional lands to be zoned as R-
E, and that the current land use designation does not meet this need.

The “need” for additional lands must be based on a change since the
adoption of the Comprehensive Plan. Based on the definition of R-E,
growth must have increased to an extent that an urban area now exists
that makes the R-E zone a necessary buffer between urban and rural
territories (areas).

3
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Staff finds no analysis that the current designation does not provide an
adequate transitional zone for suburban lots.

A substantial change in the land use character of the surrounding area that
justifies the change in zoning; or

Staff finds that there has not been a substantial change in the land use
character of the surrounding area. Specifically, there is no measurable
increase in urban area to meet the statutory obligation of “change”.

The probability of a mapping error in the Comprehensive Plan or a Unified
Development Ordinance has occurred.

Staff finds no mapping error exists in the Comprehensive Plan or the
Unified Development Ordinance. The Unified Development Ordinance
show current zoning of the subject property to be R-1 Low Density
Residential. The R-1 zoning fits the needs of the area at this time. The
Comprehensive Plan is a vision document for the future through the year
2030. As intensity of development increases in the future years,
development demands may increase the need for large tracts of residential
land, but related to current development patterns, the need for large tracts
of land to limit development intensity are not needed at this time.

FINDINGS / APPROPRIATENESS OF THE REQUEST:

Based on the data and analysis above and pursuant to the comprehensive rezoning criteria
in section 4.16 of the Unified Development Ordinance, the Gautier City Council may:

1. Find that the

data and analysis do not support a Comprehensive Rezoning at this time and

deny the rezoning; or

2. Find that clear and convincing evidence has been provided to prove items A, B, & C of
the Review Criteria do support a Comprehensive Rezoning at this time and approve the

rezoning; or

3. Uphold the GPC recommendation that a mapping error occurred, item D of the Review
Criteria, which provides clear and convincing evidence that a Comprehensive Rezoning
is appropriate at this time; and approve the rezoning.

ATTACHMENTS:

1. Draft Ordinance

2. Staff Report
3. GPC Minute

as Submitted to the GPC with Back-Up
s Excerpt Dated May 1, 2014

4
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ORDINANCE NUMBER 000-2014

AN ORDINANCE OF THE CITY OF GAUTIER, MISSISSIPPI, RELATING TO THE
COMPREHENSIVE REZONING OF +443.13 ACRES MORE OR LESS TO R-E RESIDENTIAL
ESTATE; GENERALLY DESCRIBED AS PROPERTIES AT THE EAST END OF
HOMESTEAD BOULEVARD, NORTH OF SIOUX BAYOU, SOUTH OF LITE BAYOU,
AND WEST OF THE PASCAGOULA RIVER; MORE PARTICULARLY DESCRIBED IN
THE BODY OF THE ORDINANCE; PROVIDING AUTHORITY; MAKING FINDINGS OF
FACT; PROVIDING FOR A ZONING MAP AMENDMENT; AND SETTING AN EFFECTIVE
DATE.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GAUTIER,
MISSISSIPPI, AS FOLLOWS:

SECTION 1. AUTHORITY.
The authority for enactment of this ordinance is Section 17-1-5, Mississippi Code Annotated
Section 17-1-15 (1972), Mississippi Statutes.

The City Council of Gautier finds that a comprehensive rezoning is necessary to implement the
City’s Comprehensive Plan adopted the 16™ day of June 2009. A public hearing was held
before the Gautier Planning Commission on May 1, 2014, and the Commission recommended
that Council approve the change for a zoning map amendment to adopt the R-E Residential
Estate District. The City Council has conducted a public hearing on June 3, 2014 after giving
due public notice pursuant to the Public Hearing Process of the City’s Unified Development
Ordinance. The City Council has found that the requested rezoning is consistent with the City’s
Comprehensive Plan.

SECTION 2. PROPERTY REZONED.

The property generally described as all property except that owned by Mississippi Gulf Coast
Wastewater, parcels 81807021.050, 81807040.430, and 81830020.050, within the
boundary described as: beginning at the northwest corner of parcel 81807020.050; thence
due south to a point where this line meets the northern boundary of the parcel
81830020.000; from that point due west to the northwest corner of said property; thence
due south to the shoreline of Sioux Bayou; from that point eastward following the shoreline
to the Pascagoula River; thence following the river shoreline in a northerly direction to the
confluence of Lite Bayou and Pascagoula River, marked by the northernmost point of parcel
85070011.000; thence following the northern boundaries of all properties along the south
side of Lite Bayou to the northeast corner of property first identified in this description;
thence along the northern boundary of said property to the point of beginning, is hereby
rezoned to R-E Residential Estate District.

SECTION 3. FINDINGS OF FACT.

The Planning Commission finds that the existing zoning in the subject area is not in accordance
with the Comprehensive Plan in that the existing zoning is R-1 zoning and the Comprehensive
Plan re-designates this area to Very Low Density Residential; and

The Planning Commission finds that there is a need for additional lands in the City to be
designated RE to implement the Comprehensive Plan’s Residential land use for the purpose of
ensuring that existing large lot subdivisions or areas with a concentration of larger lots are not
subdivided into smaller lots which may not be desirable in some areas; and
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The Planning Commission finds that the development of homes on smaller lots is inharmonious
with the character of the area and the 2009 Comprehensive plan, which designates this area for
rezoning to allow large-lot residential areas for the development of very low density, single-
family residential uses and compatible accessory structures. The Planning Commission further
finds that there was a mistake in the original zoning. Now, therefore:

SECTION 4. ZONING MAP AMENDMENT. The Official Zoning Map of the City of Gautier is
hereby amended to include a comprehensive change of classification from R-1 Low Density

Residential to R-E Residential Estate for the specific parcels described in Exhibit A of this
Ordinance.

SECTION 5. SETTING EFFECTIVE DATE AND APPEAL. This Ordinance shall become
effective 30 days after approval by the City Council and signature of the Mayor.
Motion made by BLANK, seconded by BLANK and the following vote was recorded:
AYES:

NAYS:

ADOPTED:

Gordon T. Gollott, Mayor

ATTEST:

Cynthia Russell, City Clerk

Codification Instructions: Not Codified.
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ORDINANCE EXHIBIT A

PIDN NAME LOCATION ACREAGE
85070002.000 BUGNER MICHAEL L & DEBRAL | 904 HOMESTEAD BLVD 2.38
GAUTIER
85070001.000 NORTON WANDA P & BRUCE J 908 HOMESTEAD BLVD 2.86
GAUTIER
85420005.000 PATTERSON MITCHELL R & 1000 HOMESTEAD BLVD 4.80
TAUNA M GAUTIER
85420002.000 DORSETT JAMES A 1004 HOMESTEAD BLVD 10.92
GAUTIER
85420001.000 KINSEY JOHN M Il & CYNTHIA L 1104 HOMESTEAD BLVD 2.82
GAUTIER
81807020.310 JOHNSON MILTON POPE Il & 1204 HOMESTEAD BLVD 3.18
KATHLEEN R GAUTIER
81807020.330 GRAHAM JAMES R & DONICA L HOMESTEAD BLVD GAUTIER 3.16
81807020.320 HOWARD MICHAEL C & 1316 HOMESTEAD BLVD 4.29
ANASTASIA A GAUTIER
81807020.050 KINSEY JOHN W & CHARLOTTE 1322 HOMESTEAD BLVD 7.89
GAUTIER
81807021.000 TUCEI F A & HAZEL M TRUSTEES | LOUIS ALEXIS TR GAUTIER 4.87
81807040.460 WATROUS JOSEPH D & DAPHNE | LOUIS ALEXIS TR GAUTIER 3.52
C
81807040.422 SHAW TALMADGE D & ETTA P LOUIS ALEXIS TR GAUTIER 2.20
81807040.424 WATROUS JOSEPH D & DAPHNE | 1212 LOUIS ALEXIS TR GAUTIER 2.00
C
81807040.420 SHAW TALMADGE D & ETTA P LOUIS ALEXIS TR GAUTIER 2.57
81807020.100 LUKE ROYCE B & ROSE MARIE HOMESTEAD BLVD GAUTIER 6.16
81807020.002 SMITH JIMMIE F & BARBARA A LOUIS ALEXIS TR GAUTIER 4.49
81807020.000 LUKE ROYCE B & ROSE MARIE LOUIS ALEXIS TR GAUTIER 3.78
81807020.350 LUKE ROYCE B & ROSE MARIE 1321 HOMESTEAD BLVD 3.12
GAUTIER
81807020.340 MANIS STEVE CHARLES 1281 HOMESTEAD BLVD 3.06
GAUTIER
81807020.300 SMITH JIMMIE F & BARBARA 1205 HOMESTEAD BLVD 3.01
GAUTIER
81807045.025 DEES LIMITED PARTNERSHIP HOMESTEAD BLVD GAUTIER 18.41
81807045.030 DEES LIMITED PARTNERSHIP HOMESTEAD BLVD GAUTIER 49.53
81807045.000 DEES DORA VIRGINIA IRREV 701 HOMESTEAD BLVD 4.87
TRUST WILBUR G DEES, JR. GAUTIER
81807040.400 ROY ALLEN J JR 700 HOMESTEAD BLVD 4.79
GAUTIER
85070011.000 KREBS JOSEPH V & BETTY L 702 HOMESTEAD BLVD 28.80
GAUTIER
85070012.000 KREBS JOSEPH VJR &BETTY L | 702 HOMESTEAD BLVD 0.28
GAUTIER
85070010.000 FINNICUM WILLIAM R & SARAH H | 704 HOMESTEAD BLVD 9.78
GAUTIER
85070009.000 GAUTIER MELVIN DOUGLAS & 708 HOMESTEAD BLVD 4.48
PATRICIAF GAUTIER
85070008.000 SWANSON MARILYN 712 HOMESTEAD BLVD 4.38
GAUTIER
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PIDN NAME LOCATION ACREAGE

85070007.000 MORGAN JULIUS B JR & SANDRA | 800 HOMESTEAD BLVD 4.10
B GAUTIER

85070006.000 TERRY MARY S 804 HOMESTEAD BLVD 3.53
GAUTIER

85070005.000 HENWOOD TYRRELL A & JEAN Y | 808 HOMESTEAD BLVD 3.44
GAUTIER

85070004.000 HOOVER CELENA R 812 HOMESTEAD BLVD 3.34
GAUTIER

85070003.000 LADNER WILLIAM D & CARRIE 900 HOMESTEAD BLVD 3.36
ANN GAUTIER

81830030.000 COLUMBIA VENTURES INC ET AL | GAUTIER 20.50

C/O MAURICE REED

81830010.000 MS STATE OF (TAX SALE 1980) GAUTIER 23.50

81830020.025 TUCEI F A & HAZEL M TRUSTEES | LOUIS ALEXIS TR GAUTIER 77.66

81830080.000 SWANSON MARILYN INDIAN POINT PKWY GAUTIER 18.91

81830020.000 TUCEI F A & HAZEL M TRUSTEES | JOHN DAILEY DR GAUTIER 78.39

TOTAL 443.13
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Excerpt from May 1, 2014 Planning Commission Minutes:

Commissioner Dailey made a motion to approve GPC Case #14-01-RZ, and that we find that we’ve heard
evidence that this area was clearly being developed as residential estates, and as R-E did not exist at the
time of incorporation of the area, it was brought into Gautier at the highest available zone available,
which was R-1; we find that there is clear and convincing evidence that a mapping error occurred, and
the Comprehensive Plan recognized the error by identify it to be rezoned R-E, which would protect the
character and quality of the existing neighborhood. Commissioner Spanier seconded the motion and

the following vote was recorded:
AYES: Larry Dailey
Jimmy Green
Greg Spanier
NAYS: Sandra Walters

ABSENT: David Wooten
James Torrey

Motion carried.
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Gautier Planning Commission
Regular Meeting Agenda
March 6, 2014
(Staff Report and Application Revised for May 1, 2014 GPC Meeting)

Homestead Comprehensive Rezoning

VII. NEW BUSINESS

A. QUASI-JUDICIAL

1. REQUEST FOR A COMPREHENSIVE REZONING OF PROPERTIES TO R-
E RESIDENTIAL ESTATE (CITIZEN-INITIATED) GPC CASE #14-01-RZ

Synopsis: This is a citizen-initiated comprehensive rezoning of properties to R-E Residential
Estate. The properties are located at the East end of Homestead Boulevard and generally

described as properties north of Sioux Bayou, south of Lite Bayou, and west of the Pascagoula
River.
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QUASI-JUDICIAL PROCEDURES

1. Announcement of Matter. Read the matter title to be considered.

2. Swear the Witnesses. All witnesses, parties, citizen participants and City Staff
who plan to speak at the hearing shall collectively be sworn at the beginning of the
hearing by the City Attorney.

3. Ex Parte Disclosure. All members must disclose on the record any ex parte
communications, to include any physical inspections of the subject property. The
disclosure should include with whom any communication has taken place, a summary of
the substance of the communication, and the date of the site visit, if any. If anyone has
received written communications, the writing must be presented, read into record or a
copy provided to all participants, and made a part of the official record.

4, Applicant Presentation.

5. Questions directed to Applicant. The applicant should answer any questions by
the public, the Planning Commission, or others.

6. Staff Presentation. This includes presentation of the staff report into the official
record.
7. Objections from Applicant. Confirm whether there are objections from the

applicant regarding the staff report or development order.

8. Questions directed to Staff. The staff answers any questions by the public, the
Planning Commission, or others.

9. Public Comments. Members of the public should be allowed to make comments
regarding the application.

10. Applicant rebuttal/final comments

11. Staff rebuttal/final comments

12. Call for final guestions.

13. Close public portion of the hearing.

14.  Motion & Deliberation. Planning Commission makes a motion, and debates and
deliberates regarding the application and development order.

15. Vote.

16. Close the quasi-judicial proceeding.
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CITY OF GAUTIER
STAFF REPORT

To: Gautier Planning Commission Chairperson and Members

From: Chandra Nicholson, Economic Development & Planning Director

Date: February 28, 2014 (Revised April 25, 2014)

Subject: Consideration of a Citizen-Initiated Comprehensive Rezoning of Properties

Comprising £443.13 Acres to R-E Residential Estate.

REQUEST:

The Economic Development and Planning Department has received a request from William R.
Finnicum, resident of 704 Homestead Boulevard for a Comprehensive Rezoning of the property
generally described as the eastern end of Homestead Boulevard south of Lite Bayou, north of
Sioux Bayou, and west of the Pascagoula River. The application fee of $300 was paid on
January 2, 2014. All public notice requirements have been met. The applicant provided
signatures of owners of contiguous land in excess of 10 acres on Homestead Boulevard and
members of the “Homestead Neighborhood Association” for a comprehensive rezoning.

BACKGROUND:

Section 4.16 of the City’s Unified Development Ordinance (UDOQ) establishes the procedure to
amend the City’s Official Zoning Map. The Gautier Planning Commission (GPC) shall review a
proposal for a comprehensive rezoning and shall make an advisory recommendation to the City
Council as to the need and justification for the change and the relationship of the proposed
change to the goals, objectives and policies of the Comprehensive Plan. The GPC shall include
in its recommendation to the City Council findings and any information which it deems is
relevant to issues relating to the proposed rezoning.

Following a February 16th advertised public hearing by the GPC on March 6th, the Ordinance to
amend the City’s Official Zoning Map will be considered for approval by the City Council on
March 18th.

DISCUSSION:

On December 16", 2013, Planning Staff received an e-mail from Mr. Bill Finnicum requesting a
rezoning as a result of “a vacant request to sub-develop property along Homestead Boulevard in
accordance with R-1 Guidelines” (see Finnicum E-mail as a part of the attached Exhibit E).

The Comprehensive Plan’s Future Lane Use Element establishes the general land use designation
for Very Low Density Residential thus:
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The City’s Unified Development Ordinance describes the R-E Residential Estate Zoning District

thus:

Very Low Density Residential/Agricultural—Areas with one acre or larger lots

and which contain single family residential uses. Very low density residential
neighborhoods should ideally be located adjacent to low density residential

areas. The overall gross density is one (1) dwelling unit per acre.

5.3.2 R-E, Residential Estate District

Purpose and intent. The purpose of this district is to provide for large-lot
residential areas for the development of very low density, single-family residential
uses and compatible accessory structures. Areas with these characteristics are
typically developed as large-lot subdivisions with custom-built homes, suburban
areas on the edge of the city and lots which contain environmentally sensitive

areas. It is the intent of this Ordinance that these districts should be maintained

without intrusive uses so as to minimize the impact of additional traffic or noise.

Unified Development Ordinance Table 7 Intensity and Dimensional Standards (excerpt)

DATA AND ANALYSIS:

. Min. . Maximum Building Maximum Density Maximum Floor Max % of area
Zoning Lot '\IA_:;: Height SIS (units per acre) Area Ratio covered on lot
A Area i Ti Ti Ti . R Ti Ti Ti Ti Ti Ti Ti Ti Ti
District Width 1er 1er 1er ea 1er ler ler 1er ler ler ler ler ler
(sq. ft.) 1| 2 g | 1PEIL | SIEE 1 ) 3 1 2 3 | 1| 2 3
o5/ 10/
R-1 9,600 80 35 | - e 25/ | 25 | --- 25 | -
35
RE | 43560 | 150 | 35 | /A [ A | 2F | 2 | 35 | none | N/A | N/A | NJA | NIA | NIA | 20 | NIA | NIA

Homestead Boulevard is a non-striped local residential road with aging homes in generally well-
kept conditions on lots greater than two (2) acres, with substantially undeveloped property on the
south side of the road. In proximity to Homestead Boulevard is a bayou, a quiet fish camp, and

conservation lands. Little to no development has occurred in the last thirty (30) years.

Property Listing for Comprehensive Rezoning Area: See attachment to Draft Ordinance attached.
Location: Ward 4

Current Zoning of the Request Property: R-1 Low Density Residential

Current surrounding existing land use and zoning:
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Current Land Use Zoning District

North | Bayou, Low  Density | R-1 Low Density Single
Residential, Conservation | Family Residential

South | Single Family Residential | AG Agricultural, PL Public

Land
East | River N/A
West | Fish Camp, Conservation, | R-1 Low Density Single
Low Density Residential Family Residential

Comprehensive Plan Land Use Designation: The subject properties are designated Very Low
Density Residential.

Surrounding Future Land Use Map (FLUM) designations:

FLUM Designation

North | Very Low to Low Density Residential
South | Recreational Commercial, Conservation
East | Low Density, Conservation

West | N/A

Proposed Zoning: R-E Residential Estate

REVIEW CRITERIA:

The Planning Commission, in its report and recommendation to the City Council on the
appropriateness of the request, should study and consider the following criteria and recommend
whether or not each is met, if applicable. Staff has recommended findings for the GPC’s
consideration in italics.

A. The existing zoning in the subject area is not in accordance with the
Comprehensive Plan; and

Staff finds that the existing zoning is not in accordance with the
Comprehensive Plan in that the Plan recommends the subject area be
Very Low Density Residential. The rezoning of this area will place the
Official Zoning Map in accordance with the Plan, however, the
Comprehensive Plan specifies in Table No. 27, “create estate zoning
district and rezone large lot development areas in select areas and with
permission of property owners”.

Staff finds that the Applicants collectively own 23% of the subject lands

and at least one property Owner who owns 16.4% of the subject lands
objects to the comprehensive rezoning at this time.

B. The need for additional land in the City having the same zoning
classification as the one proposed; and
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The Unified Development Ordinance, Section 5.3.2 describes R-E
Residential Estate as being a transitional zone of suburban area between
urban and rural areas and generally contains conservation land.
Residential Estate zones are generally on the edge of the city to transition
to more rural areas.

Urban areas denote medium high to high density development with
smaller lots and structures in close proximity, and core census block
groups with a population density of at least 1,000 per square mile,
according to the US Census. Rural is any territory (area) that is not
urban.

To recommend in favor of the rezoning, the Planning Commission must
find that at this time, there is a need for additional lands to be zoned as R-
E, and that the current land use designation does not meet this need.

The “need” for additional lands must be based on a change since the
adoption of the Comprehensive Plan. Based on the definition of R-E,
growth must have increased to an extent that an urban area now exists
that makes the R-E zone a necessary buffer between urban and rural
territories (areas).

Staff finds no analysis that the current designation does not provide an
adequate transitional zone for suburban lots.

C. A substantial change in the land use character of the surrounding area that
justifies the change in zoning; or

Staff finds that there has not been a substantial change in the land use
character of the surrounding area. Specifically, there is no measurable
increase in urban area to meet the statutory obligation of “change”.

D. The probability of a mapping error in the Comprehensive Plan or a Unified
Development Ordinance has occurred.

Staff finds no mapping error exists in the Comprehensive Plan or the
Unified Development Ordinance. The Unified Development Ordinance
show current zoning of the subject property to be R-1 Low Density
Residential. The R-1 zoning fits the needs of the area at this time. The
Comprehensive Plan is a vision document for the future through the year
2030. As intensity of development increases in the future years,
development demands may increase the need for large tracts of residential
land, but related to current development patterns, the need for large tracts
of land to limit development intensity are not needed at this time.

FINDINGS / APPROPRIATENESS OF THE REQUEST:
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Based on the data and analysis above and pursuant to the comprehensive rezoning criteria
in section 4.16 of the Unified Development Ordinance, the Gautier Planning Commission
may:

1. Find that the data and analysis do not support a Comprehensive Rezoning at this time and
forward a recommendation to deny the rezoning to council; or

2. Find that the data and analyses do support a Comprehensive Rezoning at this time and
forward a recommendation of approval to council. The Planning Commission_must
make the below findings to recommend approval:

RE Residential Estate:
The Planning Commission finds that the existing zoning in the subject area is not in accordance
with the Comprehensive Plan in that the existing zoning is R-1 zoning and the Comprehensive
Plan re-designates this area to Very Low Density Residential; and

The Planning Commission finds that there is a need for additional lands in the City to be
designated RE to implement the Comprehensive Plan’s Very Low Density Residential land use
for the purpose of ensuring that existing large lot subdivisions or areas with a concentration of
larger lots are not subdivided into smaller lots which may not be desirable in some areas; and

The Planning Commission finds that the Official Zoning Map has no such Very Low Density
Residential designated lands zoned on the Official Zoning Map. Furthermore, the City has an
over abundance of R-1 Low Density Residential District lands leading to a lack of areas where
owners of large residential lots are protected from adjoining land being subdivided into very
small lots; and

The Planning Commission finds that there has been a substantial change in the land use character
of the land.

ATTACHMENTS:
1. Draft Ordinance w/ Attachment

Applicant’s Exhibit 1 — Application
Applicant’s Exhibit 2 — Addendum Letter
City’s Exhibit A — Location Map

City’s Exhibit B — Existing Zoning Map
City’s Exhibit C — Existing Land Use Map
City’s Exhibit D — Future Land Use Map
City’s Exhibit E — Ex Parte Communications

Nicholson E-mail dated 3/3/14 (Agenda Items)

Nicholson E-mail dated 3/3/14 (Attorney Opposition Letter)
Letter Attachment from Russell S. Gill

Nicholson E-mail dated 3/3/14 (Attorney Case Law Information)
Finnicum E-mail dated 1/29/14

Finnicum E-mail dated 1/27/14

© N o g b~ w N
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ORDINANCE

AN ORDINANCE OF THE CITY OF GAUTIER, MISSISSIPPI, RELATING TO THE
COMPREHENSIVE REZONING OF +443.13 ACRES MORE OR LESS TO R-E RESIDENTIAL
ESTATE; GENERALLY DESCRIBED AS PROPERTIES AT THE EAST END OF
HOMESTEAD BOULEVARD, NORTH OF SIOUX BAYOU, SOUTH OF LITE BAYOU,
AND WEST OF THE PASCAGOULA RIVER; MORE PARTICULARLY DESCRIBED IN
THE BODY OF THE ORDINANCE; PROVIDING AUTHORITY; MAKING FINDINGS OF
FACT, PROVIDING FOR A ZONING MAP AMENDMENT; AND SETTING AN EFFECTIVE
DATE.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GAUTIER,
MISSISSIPPI, AS FOLLOWS:

SECTION 1. AUTHORITY.
The authority for enactment of this ordinance is Section 17-1-5, Mississippi Code Annotated
Section 17-1-15 (1972), Mississippi Statutes.

The City Council of Gautier finds that a comprehensive rezoning is necessary to implement the
City's Comprehensive Plan adopted the 16™ day of June 2009. A public hearing was held
before the Gautier Planning Commission on March 6, 2014, and the Commission recommended
that Council approve the change for a zoning map amendment to adopt the R-E Residential
Estate District. The City Council has conducted a public hearing on March 18, 2014 after giving
due public notice pursuant to the Public Hearing Process of the City’s Unified Development
Ordinance. The requested rezoning is consistent with the City’'s Comprehensive Plan.

SECTION 2. PROPERTY REZONED.

The property generally described as all property except that owned by Mississippi Gulf Coast
Wastewater, parcels 81807021.050, 81807040.430, and 81830020.050, within the
boundary described as: beginning at the northwest corner of parcel 81807020.050; thence
due south to a point where this line meets the northern boundary of the parcel
81830020.000; from that point due west to the northwest corner of said property; thence
due south to the shoreline of Sioux Bayou; from that point eastward following the shoreline
to the Pascagoula River; thence following the river shoreline in a northerly direction to the
confluence of Lite Bayou and Pascagoula River, marked by the northernmost point of parcel
85070011.000; thence following the northern boundaries of all properties along the south
side of Lite Bayou to the northeast corner of property first identified in this description;
thence along the northern boundary of said property to the point of beginning, is hereby
rezoned to R-E Residential Estate District.

SECTION 3. FINDINGS OF FACT.

The Planning Commission finds that the existing zoning in the subject area is not in accordance
with the Comprehensive Plan in that the existing zoning is R-1 zoning and the Comprehensive
Plan re-designates this area to Very Low Density Residential; and

The Planning Commission finds that there is a need for additional lands in the City to be
designated RE to implement the Comprehensive Plan’s Residential land use for the purpose of
ensuring that existing large lot subdivisions or areas with a concentration of larger lots are not
subdivided into smaller lots which may not be desirable in some areas; and
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The Planning Commission finds that the development of homes on smaller lots is inharmonious
with the character of the area and the 2009 Comprehensive plan, which designates this area for
rezoning to allow large-lot residential areas for the development of very low density, single-
family residential uses and compatible accessory structures. Now, therefore:

SECTION 4. ZONING MAP AMENDMENT. The Official Zoning Map of the City of Gautier is
hereby amended to include a comprehensive change of classification from R-1 Low Density
Residential to R-E Residential Estate for the specific parcels described in Exhibit A of this
Ordinance.

SECTION 5. SETTING EFFECTIVE DATE AND APPEAL. This Ordinance shall become
effective 30 days after approval by the City Council and signature of the Mayor.

ADOPTED:

Gordon T. Gollott, Mayor

ATTEST:

Cindy Russell, City Clerk

Codification Instructions: Not Codified.
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ORDINANCE EXHIBIT A

PIDN NAME LOCATION ACREAGE

85070002.000 BUGNER MICHAEL L & DEBRAL | 904 HOMESTEAD BLVD 2.38
GAUTIER

85070001.000 NORTON WANDA P & BRUCE J 908 HOMESTEAD BLVD 2.86
GAUTIER

85420005.000 PATTERSON MITCHELL R & 1000 HOMESTEAD BLVD 4.80
TAUNA M GAUTIER

85420002.000 DORSETT JAMES A 1004 HOMESTEAD BLVD 10.92
GAUTIER

85420001.000 KINSEY JOHN M Il & CYNTHIAL | 1104 HOMESTEAD BLVD 2.82
GAUTIER

81807020.310 JOHNSON MILTON POPE Ill & 1204 HOMESTEAD BLVD 3.18
KATHLEEN R GAUTIER

81807020.330 GRAHAM JAMES R & DONICA L | HOMESTEAD BLVD GAUTIER 3.16

81807020.320 HOWARD MICHAEL C & 1316 HOMESTEAD BLVD 4.29
ANASTASIA A GAUTIER

81807020.050 KINSEY JOHN W & CHARLOTTE | 1322 HOMESTEAD BLVD 7.89
GAUTIER

81807021.000 TUCEI F A & HAZEL M TRUSTEES | LOUIS ALEXIS TR GAUTIER 4.87

81807040.460 WATROUS JOSEPH D & DAPHNE | LOUIS ALEXIS TR GAUTIER 3.52

C
81807040.422 SHAW TALMADGE D & ETTA P LOUIS ALEXIS TR GAUTIER 2.20
81807040.424 WATROUS JOSEPH D & DAPHNE | 1212 LOUIS ALEXIS TR GAUTIER 2.00
C

81807040.420 SHAW TALMADGE D & ETTA P LOUIS ALEXIS TR GAUTIER 2.57

81807020.100 LUKE ROYCE B & ROSE MARIE | HOMESTEAD BLVD GAUTIER 6.16

81807020.002 SMITH JIMMIE F & BARBARA A LOUIS ALEXIS TR GAUTIER 4.49

81807020.000 LUKE ROYCE B & ROSE MARIE | LOUIS ALEXIS TR GAUTIER 3.78

81807020.350 LUKE ROYCE B & ROSE MARIE | 1321 HOMESTEAD BLVD 3.12
GAUTIER

81807020.340 MANIS STEVE CHARLES 1281 HOMESTEAD BLVD 3.06
GAUTIER

81807020.300 SMITH JIMMIE F & BARBARA 1205 HOMESTEAD BLVD 3.01
GAUTIER

81807045.025 DEES LIMITED PARTNERSHIP HOMESTEAD BLVD GAUTIER 18.41

81807045.030 DEES LIMITED PARTNERSHIP HOMESTEAD BLVD GAUTIER 49.53

81807045.000 DEES DORA VIRGINIA IRREV 701 HOMESTEAD BLVD 4.87
TRUST WILBUR G DEES, JR. GAUTIER

81807040.400 ROY ALLEN J JR 700 HOMESTEAD BLVD 479
GAUTIER

85070011.000 KREBS JOSEPH V & BETTY L 702 HOMESTEAD BLVD 28.80
GAUTIER

85070012.000 KREBS JOSEPH VJR & BETTY L | 702 HOMESTEAD BLVD 0.28
GAUTIER

85070010.000 FINNICUM WILLIAM R & SARAH H | 704 HOMESTEAD BLVD 0.78
GAUTIER

85070009.000 GAUTIER MELVIN DOUGLAS & 708 HOMESTEAD BLVD 4.48
PATRICIA F GAUTIER

85070008.000 SWANSON MARILYN 712 HOMESTEAD BLVD 4.38
GAUTIER
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PIDN NAME LOCATION ACREAGE
85070007.000 MORGAN JULIUS B JR & SANDRA | 800 HOMESTEAD BLVD 4.10
B GAUTIER
85070006.000 TERRY MARY S 804 HOMESTEAD BLVD 3.53
GAUTIER
85070005.000 HENWOOD TYRRELL A & JEAN Y | 808 HOMESTEAD BLVD 3.44
GAUTIER
85070004.000 HOOVER CELENA R 812 HOMESTEAD BLVD 3.34
GAUTIER
85070003.000 LADNER WILLIAM D & CARRIE 900 HOMESTEAD BLVD 3.36
ANN GAUTIER
81830030.000 COLUMBIA VENTURES INC ET AL | GAUTIER 20.50
C/O MAURICE REED
81830010.000 MS STATE OF (TAX SALE 1980) | GAUTIER 23.50
81830020.025 TUCEI F A & HAZEL M TRUSTEES | LOUIS ALEXIS TR GAUTIER 77.66
81830080.000 SWANSON MARILYN INDIAN POINT PKWY GAUTIER 18.01
81830020.000 TUCEIF A & HAZEL M TRUSTEES | JOHN DAILEY DR GAUTIER 78.39
TOTAL 44313
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EXHIBIT 2

City of Gautier 21 March 2014
Attn: Economic Development/Planning Department
Gautier, MS 39553

To Whom It May Concern,

1. Reference, Public Hearing Application for Change in Zoning District, attachment 2, dated 2
January 2014 (GPC-14-01-RZ).

2. This letter transmits an addendum to reference 1 (attached). \ E @ E n V E -

Respectfully submitted,

| 'ﬁ% T B

" william R
704 Homestead Blvd, Gautier, MS 39553
H: 228-205-2228
C: 703-336-7204
finnicumw(@aol.com

MAR 2 1 2014
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EXHIBIT 2

ADDENDUM
Attachment 2
Application for Public Hearing
Dated 2 January 2014
Comprehensive Rezoning of Homestead Boulevard

GPC 14-01-RZ

The following points are submitted for additional consideration:

R-1 zoning (low density single-family residential) for properties/parcels adjacent
to Homestead Boulevard is a mistake. These properties have exceeded one
acre parcels since Gautier incorporation and initial development and presently
satisfy the minimum criteria for R-E zoning (Residential Estate or very low
density single-family residential). The Gautier Unified Development Ordinance
(UDQ) specifies that it was formulated and designed to implement the
Comprehensive Plan. Article V of the UDOQO specifies that zoning district
purposes are to be achieved in accordance with the Comprehensive Plan. The
Comprehensive Plan recognizes the problem wherein R-1 zoning exists in estate
type areas, allowing undesirable development in those areas. [t then states, in
Table 27, that estate zoning districts should be created and re-zoned to protect
those areas. This action is listed as short term and ongoing. Short term is
defined as within 3 years. The Future Land Use map shows us that Gautier did
indeed identify the Homestead Boulevard area as R-E, however the city has not
yet taken the action necessary to rezone as outlined in the Comprehensive Plan.

A specified intent in the UDO is that R-E districts should be maintained without
intrusive uses so as to minimize the impact of additional traffic or noise. Currently
we have 20 homes in the area identified as R-E in the Comprehensive Plan.
These homes sit on approximately 55 upland acres (marsh acreage not
considered). Averaging two cars per househoid, that's 40 cars traveling up and
down Homestead Boulevard. Presently, there is approximately 45 undeveloped
upland acres on the south side of Homestead Boulevard. Assuming only 85% of
that acreage is developed in accordance with or exceeding the existing R-1
zoning criteria (e.g., one-half acre parcels), we can expect an increase of about
145 cars moving on Homestead Boulevard, not including visitors. That's a 360%
increase in the traffic we have now. One must aiso consider lawn mowers, leaf
blowers and all the various sources of additional noise in a neighborhood.
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EXHIBIT 2

We understand there are presently no R-E zoned districts in Gautier. However,
given that the properties on Homestead Blvd meet the minimum R-E zoning
criteria, we believe an argument can be made that the existing R-1 zoning for the
Homestead Boulevard area is a mistake. Furthermore, and 1AW the UDO, we
believe a zoning mistake is sufficient grounds to approve our application for
comprehensive rezoning of Homestead Boulevard for Residential Estate (R-E)
development in accordance the Comprehensive Plan.
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EXHIBIT B
Existing Zoning Map

City Of Gautier /L—""}

Economic Development/Planning
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EXHIBIT C
Existing Land Use Map

City Of Gautier
Economic Development/Planning
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EXHIBIT D
Future Land Use Map

City Of Gautier
Economic Development/Planning
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EXHIBIT E

Chandra Nicholson

B SRR RN TR
From: Chandra Nicholson <cnicholson@gautier-ms.gov>
Sent: Monday, March 03, 2014 3:37 PM
To: Wiltiam Finnicum (finnicumw@aol.com); bobby.h@heinrichassociates.net
Cc: 'Wilbur Dees' (wgdees@bellsouth.net); rsgill@rsgill-lawfirm.com; Samantha Abell;

Rachael Honea (rhonea@gautier-ms.gov); Aron Chesney; Josh Danos
(JDanos@dwwattorneys.com)
Subject: FW: Gautier Planning Commission Agenda Items March 6

Dear Applicants,

All new business items will need to be tabled until the next Planning Commission meeting on April
3. Please refer to the e-mail below for further explanation.

The New Business items include the Homestead Rezoning, Martin Bluff Road Rezoning, and the
Sandhill RV Park Major Development Order.

| am sorry for any inconvenience this may cause. Thank you in advance for your patience, Chandra

From: Samantha Abell [ mailto:sabell@gautier-ms.qov]

Sent: Monday, March 03, 2014 3:12 PM

To: cnicholson@gautier-ms.gov

Cc: Josh Danos; 'Adam Colledge'; Casey Vaughan; 'Gordon Gollott'; 'Hurley Ray Guillotte’; 'Johnny Jones'; ‘Mary Martin';
Rusty Anderson

Subject: planning commission agenda items

Chandra,

| have spoken with legal counsel at Dogan & Wilkinsen. In light of changing attorneys from Charlie McVea to Josh Danos
and the imminent need to bring Josh up to speed on several items with looming deadline, we have agreed that
unfortunately new business items will need to be tabled one month for the Gautier Planning Commission. With the
departure of the Planning Technician, the GPC will understand the need. However, please forward this email to all new
business applicants including Mr, Finnicum as representative to Homestead Boulevard residents. Please inform Mr.
Finnicum that the rezoning application will be on next month’s agenda. In discussions with Josh, the tabling for a month
will not benefit or harm the rezoning request. But it will give legal counsel epportunity to transition planning
commission items as well as other departments.

Thank you.

Samantha D. Abell

City Manager

City of Gautier, MS

(0) 228.497.8017 | www.gautier-ms.gov
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Chandra Nicholson
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From: Chandra Nicholson <cnicholson@gautier-ms.gov>

Sent: Monday, March 03, 2014 3:59 PM

To: Charlie McVea; 'David Wooten'; 'David Wooten (E-mail)'; Greg Spanier; James Torrey;
Jimmy Green; Larry Dailey; Sandra Walters (sandrasmithwalters@gmail.com)

Cc: Samantha Abell; Josh Danos (JDanos@dwwattorneys.com)

Subject: FW: Dees Objection and Opposition to Finnicum Rezoning Application/Request

Attachments: Ltr to City of Gautier Planning Commission, Mayor and City Councel with Objection and

Opposition to Application for Zoning Change dated 2.28.14.pdf

The attorney for Wilbur Dees asked me to forward this e-mail/letter on to the Planning Commissioners
with regards to the Homestead Rezoning case. The letter will be included in the Planning
Commission packet.

Thanks, Chandra

From: Alicia Bond [mailto:ambgill@gmail.com)]

Sent: Friday, February 28, 2014 4:19 PM

To: Josh Danos; cnicholson@gautier-ms.gey; FinnicumW@aol.com

Cc: rsgill@rsgill-lawfirm.com; Austin Clark

Subject: Dees Objection and Opposition to Finnicum Rezoning Application/Request

Good Afternoon Josh and Chandra:

Attached please find a copy of Mr. Gill's letter on behalf of Mr. Wilbur Dees, Trustee of the Dora Virginia Dees
Irrevocable Trust, property owner in response and opposition to Mr. William R. Finnicum’s application and request for
rezoning. Mr. Gill and Mr. Dees politely ask that this letter, exhibits and courtesy copies of case law be provided to the
Planning Commission as soon as possible in advance of next week’s meeting. Please note, case law to follow in second
email due to size restrictions.

Additionally, we respectfully request that the City provide our office with any correspondence, study, or
recommendation(s) with respect to Mr. Dees preliminary plat application and the rezoning request prior to the
meeting,

We appreciate your assistance in this matter. Should you have any questions, please do not hesitate to call Rusty to
speak with him directly,

Thank you,

Alicia Bond, Law Clerk
RUSSELL S. GILL, PLLC

638 Howard Avenue

Biloxi, MS 39530

Tel: {228) 4320007

Fax: (228) 4320025

Email: AMBGill1@gmail.com
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ATTENTION: Please note my email address will be changing in the coming weeks. | will note
the change here when my account is upgraded.

Confidentiality Notice:

The information contained In this electronic message, including any and alt attachments, is legally privileged and confidential information
intended only for the use of the individual(s) or entity named herein. If the reader of this message is not the intended recipient, you are hereby
notified that any dissemination, distribution or copying of this email is strictly prohibited. If you have received this email in error, please

immediately notify Russell S. Gill, P.L.L.C. by telephone and return the original message to us at the address above via the U.5. Postal
Service, Thank you.
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RUSSELL S. GILL, P.L.L.C.
ATTORNEYS AT LAW
638 Howard Avenue
Biloxi, Mississippi 39330 N
Telephone (228) 432-0007  Fax (228) 432-0023 Legal Assistants:

. . \ Rhonda Charles
rsgill@rseibl-lawfirm.com
5 O 5 Ruth Sneil

. Carly Vandawalker
Russers. S, Giep

AUSTIN CLARK Marilya H. David
of Counsel

February 28, 2014 e Donatd P. Sigalas
S . M\\\E of Counsel
SENT VIA EMAIL AND FAX TO (228) 762 - 3223 *ﬁ’fg&g%k vy,
e e | i
Josh Danos, Esquire % \:j;,,( 2
City Attorney, City of Gautier A

Dogan & Wilkinson, PLLC
P.0. Box 1618

Pascagoula, MS 393567
JDanos@dwwatiorneys.com

Chandra Nicholson, P.I:.

Director of Economic Development & Planning
City of Gautier, MS

3330 Highway 90

Gautier, MS 39553
CNicholson/@Gautier-MS. ooy

City of Gautier, MS
Plauning Commission

City of Gautier, MS
Mayor & City Council

RE:  Objection and Opposition to Application for Approval of Zoning Map
Change (Rezoning)/Change in Zoning District for All Propertics Adjacent to
Homestead Boulevard filed by William R, Finnicum on January 2, 2014

Dear City of Gautier Planning Commission, Mayor and City Council:

I represent Mr. Wilbur Dees, Trustee of the Dora Virginia Dees Irrevocable Trust,
property owner of approximately eighty (80.3) actes (hereinalter the “property™), more or less,
adjacent to Homestead Road, Gautier, Jackson County, Mississippi. The purpose of this letter is
to object to the application for rezoning (change in zoning district) filed by the
applicant/petitioner Willtam R. Finnicum as all procedures and provision for a public hearing on
rezoning (zoning map change) have not been met. Without waiving said objection or any
objection as to noticc or otherwise, Mr, Dees seeks (o speak against Mr. Finnicum’s rezoning
request and respectfully vequests that the Planning Commission does not recommend and City
Council disapproves the zoning change request, as follows:
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Background & History

On 15 November 2013, Mr. Wilbur Dees, as Trustee for the Dora Virginia Dees
Irrevocable Trust, filed an Application for Subdivision Preliminary Plat & Final Plat Approval
(GPC Case #13-28-SD) secking to develop a portion of the property on Homestead Boulevard.
Upon information and belief, the Economic Development Director for the City of Gautier, or her
designee, as part of the general duties, mailed notices to all property owners to provide
information regarding Mr. Dees’ request. On 16 December 2013, in response to Mr. Dees
request, Mr. William R. Finnicum and “Concerned citizens of Gautier and residents of
Homestead Boulevard™ requested action by the City of Gautier to rezone all properties adjacent
to Homestead Boulevard in Gautier from R-1 to R-E in a Homestead Boulevard Rezoning
Application Project Narrative (hetcinafter referred to as “Project Narrative™). Tn the Project
Narrative, the property owners do not oppose or object to Mr. Dees request. Rather, they
specifically welcome further subdivision and admit that Mr. Dees proposed plat for the
Homestead Boulevard Subdivision is legally sufficient in accordance with the existing R-1
zoning regulations as outlined in the Unified Development Ordinance of the City of Gautier.

Subsequently, on 2 January 2014, Mr. Finnicum as applicant filed a “Public Hearing
Application” to be heard by the Gautier Planning Commission to request a “Change in Zoning
District” to which he attached the aforementioned two-page Project Narrative (hereinafter
referred to collectively as “Rezoning Application™). Mr. Finnicum’s cover letier dated 2 January
2014 attached to the Public Hearing Application stated “to consider property owner’s request to
rezone properties adjacent to Homestead Boulevard” from R-1 to R-E. Mr. Finnicum paid the
processing fee by a personal check for $300.00. Neither the Public Hearing Application nor M.
Finnicum’s cover letter made any request of “Comprehensive Rezoning.”

Mr. Dees preliminary plat approval and request for development of land in R-1
Homestead Boulevard (“Dees Landing™) was first on the agenda as “New Business” for the
December 5" Gautier Planning Commission meeting. The matter was tabled for the benefit of
the City until the Fehruary 6™ Planning Commission Meeting. The Planning Commission again
tabled Dees Landing until March 6™, Mr. Dees application request is still pending,

On Sunday, 16 February 2014, Public Notice of “Comprehensive Zoning Change GPC
#14-01-RZ” was posted in the newspaper to advertise that the Planning Commission for the City
of Gautier will hold a public hearing on 6 Maich 2014 to consider the “citizen-initiated
comprehensive rezoning of properties.” However, according to the Fconomic Development
Director for the City of Gautier, no notification letters were mailed to adjacent property owners.
Mr. Dees contends that the Finnicum’s rczoning request is not a “Comprehensive Zoning
Change,” as will be explained in this objection.

Historically, all property adjacent to Homestead Boulevard has been and is currently
zoned R-1, as evidenced by the City of Gautier Official Zoning Map attached hercto as Exhibit
A (as also shown on 2030 Comprehensive Plan: Map 10: Existing Zoning, attached hereto as
Exhibit B). In the Code of Ordinances, City of Gautier, MS (1988), Section 1 established an
official zoning map and provided districts but did not include any reference to an R-E, only R-1.
Currently, therc are no propertics shown on the Official Zoning District Map zoned R-E.
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The Gautier Comprehensive Plan 2030, by its own admission, is “advisory onty” and
does not guarantee any zouning changes: this documecnt is not law or binding. Gautier
Comprehensive Plan 2030, City of Gautier Planning Commission (2009), cover page.

Procedure: Zoning Map Change (Rezoning) v. Comprehensive Rezoning

The Rezoning Application filed by Mr. Finnicum does not qualify as a Cemprehensive
Rezoning but rather as a Zoning Map Change (Rezoning). Furthermore, the proper procedures
and provision for a public hearing on rezoning have not been met. Pursuant to Section 4.15 of
the Unified Development Ordinance of the City of Gautier, Mississippt (hereinafier “UDQ™), a
Zoning Map Change involves the rezoning of property from one zoning classification to
another or the extension of existing zoning district boundaries on the Ofticial Zoning Map.
Unified Development Ordinance of the City of Gautier, Mississippi (2013), page 94. A zoning
map change may be initiated by a property owner or agent of (he property owner provided that:
(A) said property has not been denied a previous request for the same property or portion of
property within the past twelve (12) months; AND (B) al! procedures and provision for a public
hearing have been met. fd  An application for a Zoning Map Change (rezoning) may be filed on
the “Public Hearing Application” available from the Fconomic Development/Planning
Department and shall contain certain information aitached to it. fd Additionally, in accordance
with Section 4.14 of the UDO, such an application for Approval of Zoning Map Change
(Rezoning) requires: a public hearing before the Planning Commission and approval by the City
Council, advertised in the local newspaper in accordance with Mississippi Annetated Code of
1972, AND Notification by Mail for certain actions which are not a Comprehensive Rezoning,
Id. at Section 4.14, pages 90-92.

Pursuant fo Section 4.16 of the UDO, Comprehensive Zoning may be initiated by
property owners of twenty-five (25) contiguous parcels of land, the owner(s) of ten (10) acres of
contiguous land, a recognized association which includes the property involved andfor the
Economic Development Director in consultation with the properly owners affected, Id ar
Section 4,16, page 95. Mr. Finnicum requests a public hearing “to consider property owner’s
request to rezone;” he does not request “Comprehensive Rezoning,” Notwithstanding, Mr.
Finnicwn’s Public Hearing Application does not qualify for “Comprehensive Rezoning” as he
docs not fall within the ordinance as to who may initiate such a request.

In his Rezoning Application, Mr. Finmicum initiated a zoning map change (rezoning) by
filing a “Public Hearing Application” marked “Change in Zoning Distriet” with the “required
attachments” seeking to rezone property from one zoning classification to another. Such
application would be consistent with Section 4.15.2 of the UDO pertaining to Zoning Map
Change. The application was made by Mr. Finnicum as applicant and property owner,
According fto his Jetter attached to the public hearing application, Mr. Finnicum’s “property
owner’s request to rezone” is made on behalf of himself as an individual property owner (and not
on behalf of any other property owners) as evidenced by the fact he paid the processing fee by
“personal check for $300.00.” Both the application and letter are signed by Mr. Finnicum (not
acting as agent for any other property owner or association, ete.) and not by any other property
owners. There is no indication that a recognized association and/or the Econonic Development
Director with the property owners affected are involved in initiating this rezoning request.
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As established above, Mr. Finnicum’s Public Hearing Application is a request for
Zoning Map Change (Rezoning) on the Official Zoning Map which does not qualify for
“Comprehensive Rezoning,” as suggested by the City’s Economic Development Director.! As
such, rezoning notification letters should have been mailed to adjacent property owners as the
ordinance requires notification by first class mail to all property owners within 500 feet from the
property under consideration for Rezoning, not less than fifteen (15) days prior to the hearing
pursuant to Article IV General Procedures of the UDO. Id at 92. Therefore, the ordinance
requires, and all affected property owners, including Mr. Dees, arc entitled to mailed notice
before a Public Hearing to rezone property adjacent to Homestead Boulevard is considered.

Mr. Dees hereby objects to rezoning of his property without proper, timcly, and due
notice after publication, a fair hearing, full opportunity to be heard and due process of law, as
provided in the Mississippi Annotated Code of 1972, As Amended, and in accordance with ail
applicable Federal, State and Local laws. Mississippi Code Annotated § 17-1-1 7(1972).

urden of Proof: Clear and Convincing Fvidence

fmie

Mississippi Code Annotated Sections 17-1-15 and -17 provide the statutory authority for
establishing and amending zoning ordinances. Jd. Pursuant to Section 4.15.3 of the UDO,
Criteria for Rezoning of Property, the Planming Commission shail not recomnend approval of
a rezoning and the City Council shall not rezone property umless the applicant has proven by
clear and convincing evidence that either (a) there was a mistake in the original zoning, or the
character of the surrounding area has changed to such an extent to justify rezoning AND there is
a public need for additional property to be zoned in accordance with the request. UDO, at page
94,

Grounds or Basis for Rezoning: “Change and Need” or Mistake

There are insufficient grounds or basis for rezoning as the applicant has presented no
evidence fo support such a change. Before the Gautier Planning Commission and City Council
may approve the application for rezoning, Mr. Finnicum has the burden of proving by clear and
convincing evidence either a mistake or a “change and nced.” The law in Mississippi is well-
settled that before a zoning board may reclassify property from onc zone to another, the
applicant must prove either (1) that there was a mistake in the original zoning, or (2)(a) that the
character of the neighborhood has changed to such an extent as to justify reclassification AND
(b) that there was a public need for rezoning. Burdine v. City of Greenville, 755 So. 2d 1154,
1156 (Miss. App. 1999) (citing Board of Aldermen v. Conerly, 509 So.2d 877, 883 {Miss. 1987).
The “change or mistake” rule of municipal zoning, is based on the presumption that the original
zoning is well planned and designed to be permanent, Fondren North Renaissance v. Mayor and
City Council of Jackson, 749 So. 2d 974 (Miss. 1999).

Saction 3.6.2 of the UDQ, states that the Economic Development Director shall, in the event there is a
question concerning any prevision of this Ordinance, require application of the more stringent
provisions wherever the provisions of this ordinance appear to impose conflicting provisions.

4
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In support of Mr. Finnicum’s request to rezone the properties adjacent to Homestead
Boulevard from R-1 Low Density Single-Family Residential fo R-E Residential Estate, the
Project Narrative alleges a threat to the general welfare as property owners of land along
Homestead Boulevard as an attempt to justify rezoning. As further grounds for change in
zoning, the applicant claims a need (o protect the value of homes and viability of the
neighborhood in support for this request for immediate action by the city. Mr. Finnicum presents
no figures regarding the value of his home or homes in the neighborhood. With regards to Mr.
Dees plat approval and subdivision request, therc is also no evidence to substantiate how
development of the property would allegedly depreciate the property in the surrounding area.

There is a presumption that the original and existing zoning R-1 is well planned,
reasonable and for the public good. Board, at page 883. Mr. Finnicum fails to prove by clear
and convincing evidence sufficient grounds or basis to justify rezoning the properties adjacent to
Homestead Boulevard from its current R-1 to R-E. R-E zoned property does not currently exist
in the City of Gautier. There is no evidence in his Rezoning Application of (1) a mistake in the
original zoning or (2) change and need, to justify rezoning. There is no threat to the general
welfare, With the property at issue being at all times zoned R-1, there are insufficient grounds or
bases to justify rezoning, i.e. reclassifying property from its current classification to R-E, as there
has been no change in the land use character of the surrounding area since adoption of the
existing zoning classification. Moreover, there is insufficient evidence or proof that all
propertics and homes adjacent to Homestead Boulevard, and in the area, currently qualify for or
would be consistent with an R-E Residential Estate zoning classification.

Illegal Spot Zoning

Rezoning the R-1 property loeated adjacent to Homestead Boulevard to R-E constitutes
invalid “spot zoning” because, both before and after such a change in re-zoning, the subject
properly does not abut any area zoned R-E, thus creating an “island” of R-E in the midst of R-1
zoned property. Collins v. Mayor and Council of City of Gautier, 38 So. 3d 677 (Miss. App.
2010). According to the Official Zoning Map, there is no property or area currently zoned R-IE
in the City of Gautier, Mr. Dees contends that the proposed zoning change, if approved, would
amount to illegal spot zoning in the neighborhood as it is not in harmony with the Official
Zoning Map and is designed to favor certain land owners at the detriment or expense of others.

Although Mr. Finnicum and residents of Homestead Boulevard claim that they welcome
further subdivision and state that “futurc R-E rezoning for Homestead Boulevard may not impact
the Dees Landing sub development request,” it appears that the only reason or basis for this
request for rezoning is to prevent Mr, Dees [rom developing the property, and deprive him from
reasonable use of the property, In this case, should the City Council choose to rezone the
Homestead Boulevard property this would not only constitute “spot zoning” but it may aiso
constitute a “taking” of property by substantially interfering with and limiting Mr. Dees’
reasonable use and enjoyment of the property. If an applicant wants to rezone property in
Gautier there are proper procedutes and proeesses to go through in order to make changes, but
“spot zoning” is not the right way to do so.
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Conchusion

Mr. Dees respectfully prays that the Planning Commission and City Council approve his
proposed Application for Subdivision Preliminary Plat & Final Plat Approval (GPC Case #13-
28-SD) as il is legally sufficient in accordance with existing R-1 zoning regulations and
consistent with the City of Gautier’s Official Zoning Map, the UDO and the Comprehensive
Plan.

For the forcgoing reasons, Mr. Dees further requests that the Planning Commission and
City Council disapprove Mr. Finnicum’s application as it is factually, procedurally and legaily
insufficient. Additionafly, Mr. Finnicum has not met his burden by clear and convincing
evidence. As you know, the Planning Commission and City Council cannot arbitrarily change
zoning from R-1 to R-E. The burden is on the City (o justify rezoning, and the City musl meet
statutory requirements. The existing zoning classification in the subject area, and land use of the
subject property, is consistent with the City’s Official Zoning Map and the Comprehensive Plan
and does not support rezoning at this time. Therefore, Mr. Finnicum’s request for a zoning map
change to rezone all properties adjacent to Homestead Boulevard should be denied.

Mz. Decs, an interested party and adjacent property owner, along with his attorneys, seck
an opporttunity to speak against the applicant’s request and address the Planning Commission and
the City Council at any and all public hearings held on this matter and request that such hearings
be on the record.

We appreciate your prompt attention and professionalism in this matter.

Very Respectfully,
RUSSELL S. GILL, P.L.L.C.

2§74

“Russell S. Gill

Ce: Mr. William R. Finnicum via email FinmicumW{@aol.com
My, Wilbur Dees

Enclosures:  Exhibit A, Official Zoning Map
Exhibit B, 2030 Comprehensive Plan: Map 10: Existing Zoning
Courtesy Copy of Applicable Case Law
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Chandra Nicholson

EERNERER DY R S il
From: Chandra Nicholson <cnicholson@gautier-ms.gov>
Sent: Monday, March 03, 2014 3:58 PM
To: Charlie McVea; 'David Wooten'; 'David Wooten (E-mail)'; Greg Spanier; James Torrey;

Jimmy Green; Larry Dailey; Sandra Walters (sandrasmithwalters@gmail.com)

Cc: Samantha Abell; Josh Danos {JDanos@dwwattorneys.com)
Subject: FW: Dees Objection and Opposition to Finnicum Rezoning Application/Request
Attachments: Board of Alderman v. Conerly, 509_SO_2D_877_2-28-14_1635.doc; Burdine v. City of

Greenville, 755_SO_2D_1154_2-28-14_1632.doc; Collins v. Mayor and Council of the City
of Gautier, 38 SO_3D_677_2-28-14_1639.doc; Fondren North Renaissance v. Mayor and
City Council of the City of Jackson, 749_SO_2D_974 _2-28-14_1636.doc

The attorney for Wilbur Dees asked me to forward this e-mail on to the Planning Commissioners with
regards to the Homestead Rezoning case.

Thanks, Chandra

From: Alicia Bond [mailto:ambgill1 @gmail.com]
Sent: Friday, February 28, 2014 4:44 PM
To: 'Josh Danos'; chicholson@gautier-ms.gov; FinnicumW@aol.com

Cc: rsqill@rsgill-lawfirm,com; 'Austin Clark’
Subject: RE: Dees Objection and Opposition to Finnicum Rezoning Application/Request

Attached please find courtesy copies of case law to be provided to the Planning Commission on the rezoning
issue. Thank you and have a nice weekend.

Alicia Bond, Law Clerk
RUSSELLS. GILL, PLLC

ATTENTION: Please note my email address will be changing in the coming weeks. I will note
the change here when my account is upgraded.

From: Alicia Bond [mailto:ambagilli@gmail.com]
Sent: Friday, February 28, 2014 4:19 PM
To: Josh Danos; chicholson@gautier-ms.goy; FinnicumW@aol.com

Cc: rsgill@rsgill-lawfirm.com; Austin Clark

Subject: Dees Objection and Opposition to Finnicum Rezoning Application/Request

Good Afternoon Josh and Chandra:

Attached please find a copy of Mr. Gill’s letter on behalf of Mr. Wilbur Dees, Trustee of the Dora Virginia Dees
Irrevocable Trust, property owner in response and opposition to Mr. William R. Finnicum’s application and request for
rezoning. Mr. Gill and Mr. Dees politely ask that this letter, exhibits and courtesy coples of case law be provided to the
Planning Commission as soon as possible in advance of next week’s meeting. Please note, case law to follow in second
email due to size restrictions.

Additionally, we respectfully request that the City provide our office with any correspondence, study, or
recommendation(s) with respect to Mr. Dees preliminary plat application and the rezoning request prior to the
meeting.
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We appreciate your assistance in this matter. Should you have any questions, please do not hesitate to call Rusty to
speak with him directly.

Thank you,

Alicia Bond, Law Clerk
RUSSELL S, GILL, PLLC

638 Howard Avenue

Biloxi, MS 39530

Tel: (228} 4320007

Fax: (228)432 0025

Email: AMBGilll@gmail.com

ATTENTION: Please note my email address will be changing in the coming weeks. | will note
the change here when my account is upgraded.

Confidentiality Notice:

The information contained in this electronic message, including any and ali attachments, is legally privileged and confidential information
intended only for the use of the indlvidual(s) or entity named herein. If the reader of this message is not the intended recipient, you are hereby
notified that any dissemination, distribution or copying of this email is strictly prohibited. If you have received this email in error, please
immediately notify Russell 5. Gill, P.L.L.C. by telephone and return the original message to us at the address above via the U.S, Postal

Service. Thank you.
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Chandra Nicholson

From: William Finnicum <finnicumw@aol.com>

Sent: Wednesday, January 29, 2014 8:51 AM

To: blogan@gautier-ms.gov; cnicholson@gautier-ms.gov; 'Samantha Abell’

Cc: 'Rusty Anderson'; ‘Bruce & Wanda Norton'; 'Kathleen Johnson’; "Joe & Betty Krebs',
'Mitch Patterson’; DORSETTJAMES@aol.com

Subject: RE: Wilbur Dees and Homestead Boulevard Residents Meeting, re: Dees Landing

Preliminary Plat, 7 January 2014

Ms Abell et al,

In preparation for the 6 Feb 14 meeting of the Gautier Planning Commission, | wish to
confirm that our response to Mr. Dees (9 Jan email subsequent to our meeting below)
will be read aloud during the public hearing portion of the Dees Landing Subdivision
Planning Commission case, as previously assured. | assume this will be a resident’s
responsibility during the public comments portion of the hearing? | believe a full
reading is appropriate, given the matter was tabled at the December hearing in order to
give Homestead residents and Mr. Dees an opportunity to meet and discuss the
matter.

Thank you very much.

Respectfully,

Bill Finnicum

704 Homestead Boulevard

From: Babs Logan [maiito:blogan@gautier-ms.gov]
Sent: Monday, January 13, 2014 7:41 AM

To: 'William Finnicum'

Cc: cnicholson@gautier-ms.gov

Subject: FW: Wilbur Dees and Homestead Boulevard Residents Meeting, re: Dees Landing Preliminary Plat, 7 January
2014

Mr. Finnicum,

We will treat your e-mail comments as Public Comments and read them aloud during the Public
Hearing portion of the Dees Landing Subdivision Planning Commission case.

We appreciate your input.

Babs Logan
Planning Technician

City of Gautier, MS
3330 Highway 90
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Gautier, MS 39553

(O) 228-497-8026
e-mail: blogan@®gautier-ms.gov
web-site: www.gautier-ms.gov

Sent: Thursday, January 09, 2014 8:55 AM

To: Babs Logan

Subject: FW: Wilbur Dees and Homestead Boulevard Residents Meeting, re: Dees Landing Preliminary Plat, 7 January
2014

Babs,

Would you mind forwarding a copy of this email to the Planning Commission members? | do not have their email
addresses.

Thanks.

Bill Finnicum

From: William Finnicum [mailto:finnicumw@aol.com]

Sent: Thursday, January 09, 2014 8:02 AM

To: Wilbur Dees (wgdees@bellsouth.net)

Cc: 'Bruce & Wanda Norton (bnorton@cablecne.net)’; 'Kathleen Johnson'; ‘Joe & Betty Krebs';
‘DORSETTIAMES@aol.com’; Mitch Patterson (mitchellr.patterson@gmail.com); Babs Logan (blogan@gautier-ms.gov);
Samantha Abell (sabell@gautier-ms.gov); Rusty Anderson (Counciimanward4@gautier-ms.gov); 'chicholson@gautier-
ms.gov'

Subject: Wilbur Dees and Homestead Boulevard Residents Meeting, re: Dees Landing Preliminary Plat, 7 January 2014

Mr. Dees,

First of all, let me say we appreciate you and your wife meeting with us in Gautier on such a frigid
day. We believe the deliberations were informative and concluded with a potential solution on
agreement to minimum lot size. However, in our discussions after the meeting and the following day,
concerns were raised that we want to share with you.

We have anticipated the Dees estate development for years, and always expected it probably would
look like 2 to 4 acre or more parcels with large homes, much the same as the north side is now. You
can imagine our shock and dismay when we learned of the proposed 1/3 acre lots, and modest
homes to be built on them. And if you put yourself in our shoes, you can understand the pushback
you received when your plan was unveiled. We were, therefore, anxious to meet with you and
hopefully come to a compromise satisfactory to all of us.

In our meeting with you, we came to a gentlemen’s agreement on 2 acre parcels for the panhandle
portion of your property, which is a tremendous departure from our initial desire, and we're not
reneging on that agreement. However, even the one acre parcels that we first requested is
considerably out of character with the existing neighborhood, and we remain steadfast in our belief
that anything smaller would be very detrimental to our property values and quality of life. We are of
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the firm belief that your own property would be de-valued by development of the density you've
proposed. We really are happy to see your property being developed, but extremely saddened by the
significant change your proposed plat, even at %2 acre lots, would make to our

community. Homestead Boulevard is characterized by estate size lots; spacious development with
stately live oak and magnolia trees; quiet peaceful surroundings; breathtaking views of the
Pascagoula River and surrounding marshland; and a walking, jogging, bicycle friendly neighborhood
where parents can encourage their children to play outdoors without the fear of high volume

traffic. These are the quality of life features that attracted our investment to begin with and we simply
wish them preserved. We believe, along with the city planners, that preserving Homestead
Boulevard's estate character will guarantee it remains one of the most desirable places to live in
Gautier or on the Guif Coast. Properties and neighborhoods of this design are very scarce, and very
desirable. Maintaining the character of Homestead would be beneficial to you and us. We therefore
make one more appeal to you to reconsider your plan. Please give us a plan that we can all get
excited about, support and help you with. Dees Landing can be a jewel for Gautier, and an honor to
your mother and father.

Please bear in mind, that we cannot speak for every individual in the affected area, but as best as we
can represent the whole, should you remain fast on the ¥z acre lots in the panhandle, we will not
interfere, But we do wish you would give the one acre per home site serious consideration. We
really do want to work together as a community, not be at odds with each other.

Again, thank you for meeting with us and sharing your thoughts.

Respectfully,

William R. Finnicum, on behalf of Homestead Boulevard residents
704 Homestead Boulevard

finnicumw@aol.com

H: 228-205-2228

C: 703-336-7204
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Chandra Nicholson

From: William Finnicum <finnicumw@aol.com>

Sent: Monday, January 27, 2014 12:14 PM

To: 'Samantha Abell'

Cc: 'Babs Logan'; 'Rusty Anderson'; cnicholson@gautier-ms.gov; 'Bruce & Wanda Norton',
'Kathleen Johnson'; 'Joe & Betty Krebs'; DORSETTJAMES@aol.com; ‘Mitch Patterson’

Subject: RE: Wilbur Dees and Homestead Boulevard Residents Meeting, re: Dees Landing

Preliminary Plat, 7 January 2014

Samantha,

Thanks for your response. | think we are all on the same page now. Please be
assured that Babs Logan did brief us on the 45 day standard processing time for our
rezoning application. We expect nothing more or less.

Regards,

Bill Finnicum

From: Samantha Abell [mailto:sabell@gautier-ms.gov]

Sent: Monday, January 27, 2014 10:26 AM

To: William Finnicum

Cc: Babs Logan; Rusty Anderson; <cnicholson@gautier-ms.gov>; Bruce & Wanda Norton; Kathleen Johnson; Joe & Betty
Krebs; <DORSETTIAMES@aol.com>; Mitch Patterson; William Finnicum

Subject: Re: Wilbur Dees and Homestead Boulevard Residents Meeting, re: Dees Landing Preliminary Plat, 7 January
2014

Mr. Finnicum, [ am on my way to Jackson but wanted to respond Promptly. First, in regards to a Marina I
believe that I misspoke. With your clarification, I recall that the word used was wet slips. Not a commercial
marina, [ agree with the clarification. And regards to the processing of the rezoning application, please be
assured that your application is following standard procedures and process calendar timeline. Please confirm
that Babs Logan briefed you on the process requiring approx 45 days to advertise and place on an agenda.
Lastly, and most crucially, my impression was that Mr. D's felt satisfied a compromise had been reached for the
development of his land. He was not aware of a rezoning application being made. Hence my email to clarify
any confusion, Send surc agreement was not for the development of his land in its entirety, Staff will proceed
with the rezoning request.

Thank you for your email. A copy will be included in the packet for ex parte disclosures,
Regards.

Samantha Abell
Gautier City Manager

On Jan 27, 2014, at 7:51 AM, "William Finnicum" <finnicumw(@aol.com> wrote:

Samantha,
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Thank you for taking the time to comment on our email to Mr. Dees,
following our 7 Jan 14 meeting with him. We appreciate you sharing your
understanding with us. We fear, however, it may be somewhat parochial
as a result of your meeting with staff and Mr. Dees and wish to offer
clarification from the Homestead Boulevard residents’ perspective. | would
also offer a 10 Jan email (below) that summarizes Mr. Dees’ final position
with regard to our 7 Jan 14 meeting and response. He understands the
compromise position is not our wish, but will get no opposition from those
of us who were at the meeting. However, he also understands there may
be opposition from other residents/parties who were not in attendance.

Let me address your comments first by stating that under no
circumstances do we wish to withdraw our request to rezone Homestead
Boulevard (GPC 14-01 RZ), dated 2 Jan 2014. The majority of residents
with Homestead Boulevard addresses have shared in the cost of the fee
and expect timely processing. We certainly hope that consideration of Mr.
Dees’ Preliminary Plat (i.e., GPC 13-28-SD) has not affected or delayed the
processing of our rezoning request, since they are mutually exclusive
actions. We hope to receive consideration by the Planning Commission in
the very near future.

Continuing with regard to your comments:

Your understanding: Mr. Dees agrees to alter the existing preliminary plat
fo increase the lof road frontage to a minimum 150°, in order fo be
compatible with existing lots. This impacts Mr. Dees financially. He makes
the concession because neighbors stated this would be copacetic.

Homestead understanding: Your understanding is accurate with regard to
the preliminary plat alteration and 150’ frontages on Homestead Boulevard.
While we appreciate your concern for Mr. Dees’ financial situation, we, the
residents, the people who live here and have lived here for years, have a
considerable financial investment in our neighborhood and wish it
preserved. We hope you are also concerned with how Mr. Dees’ proposal
will impact current Homestead residents financially. Mr. Dees’ proposal is
not “copacetic”; it is the only compromise he offered. We remain steadfast
in our belief that any parcel smaller than one acre would be very
detrimental to our property values and quality of life (9 Jan email).

Your understanding: Mr. Dee’s agrees to increase lot size from the
permissible 1/3 acre to ¥z acre along Homestead Boulevard.
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Homestead understanding: Your understanding is accurate with regard to
Mr. Dees’ agreement to increase lot size from the permissible 1/3 acre to 2
acre along Homestead Boulevard. We still believe 1 acre minimum lots is a
reasonable compromise from the existing 2-4 acre estate size lots.
However, he was unsympathetic to our request for reconsideration.

Your understanding: Mr. Dees agrees that lots at the east end (as you turn
into Homestead) will be a minimum of an acre and a half.

Homestead understanding: Your understanding of the east end lots is
partially correct. The two lots at the east end of Homestead Boulevard will
be changed to one lot approximately 1 ¥z acre in size (see the 10 Jan email
below). This is also reflected on the preliminary plat to be considered by
the Planning Commission on 6 Feb 14.

Your understanding: Mr. Dees will develop a marina that Homestead
residents will be able to utilize as an amenity.

Homestead understanding: Your understanding with regard to Mr. Dees
developing a Marina is totally inaccurate, as it pertains to our 7 Jan
meeting. No mention was made of a marina. The handshake agreement
we made with Mr. Dees was only with respect to the ten lots he had initially
proposed. There was no agreement on any further development. He did
indicate new property owners would have access to the water rights, either
incorporated into the purchase or obtained subsequent to purchase, but he
hadn’t decided which. Regardless, any development for purposes other
than residential with its increased traffic volume would be unacceptable.

Your understanding: Mr. Dee’s intends to move forward with platting eight
lots presently in order to determine the market for these size homes and
lots. He has agreed that in no case will he break from his agreement and
plat smaller lots at a later time. He will not press and replat all lots at this
time, as he feit confident with the conversation with residents that he will be
able to plat future lots so long as it is keeping with the agreement.

Homestead understanding: Your understanding of the east end lots is
partially correct. The handshake agreement we made with Mr. Dees was
only with respect to the ten lots he had initially proposed. There was no
agreement on any further development.

Your comment: Again, this seems to be a constructive compromise

reached by you and fellow residents, understanding that Mr. Dee’s is

allowed by right to develop smaller lots. | congratulate you. The Planning

Department will refund the application fee for the rezoning application,
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unless all residents who attended the meeting with Mr. Dees indicale
otherwise.

Homestead response: Under no circumstances do we wish to withdraw our
request to rezone Homestead Boulevard (GPC 14-01 RZ), dated 2 Jan
2014. As you've previously implied, our rezoning application will have no
bearing on Mr. Dees’ proposal (i.e., GPC 13-28-SD) and vice versa.
Therefore, we are not sure why you consider the rezoning application an
issue related to our meeting with Mr. Dees and/or contingent on any
compromise we may have reached. We would be happy to meet with you
and your staff to further discuss this matter at any time.

Please ensure this email string is attached to the application file (GPC 14-
01 RZ) and our application is processed expeditiously and impartially.

Thank you very much.

Respectiully,

William R. Finnicum, on behalf of Homestead Boulevard residents
704 Homestead Boulevard

finnicumw{@aol.com

H: 228-205-2228

C: 703-336-7204

From: Samantha Abell [mailto:sabell@gautier-ms.gov]

Sent: Saturday, January 25, 2014 9:25 AM

To: 'William Finnicum'; '‘Bruce & Wanda Norton'; 'Kathleen Johnson'; 'Joe & Betty Krebs';
DORSETTJAMES®@aol.com; 'Mitch Patterson’

Cc: 'Babs Logan'; 'Rusty Anderson'; cnicholson@gautier-ms.gov; 'Wilbur Dees'

Subject: RE: Wilbur Dees and Homestead Boulevard Residents Meeting, re: Dees Landing Preliminary
Plat, 7 January 2014

Mr. Finnicum et al,

I want to congratulate you and fellow residents of Homestead for extending an invitation to Mr. Dees
and having what appears by any measure to be a constructive compromise. Last we talked, | will be
honest and say that | was doubtful such compromise could be reached. However, upon returning from a
week out-of-office, | met with staff and Mr. Dees to follow up on your below email. It is clear to me that
all parties realize that in today’s volatile economy, it is difficult for an investor to confidently predict
homeowner demand and market finance. However, based on the comments from Homestead residents,
Mr. Dees conveyed to staff that he has committed to you certain concessions. In return, as your emait
indicates, you have committed that residents will not pursue opposition to Mr. Dees development of his
property. My understanding is the following:

Mr. Dees agrees to alter the existing preliminary plat to increase the lot road frontage to a minimum

150’, in order to be compatibie with existing lots, This impacts Mr. Dees financially. He makes the
concession because neighbors stated this would be copacetic.
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Mr. Dee’s agrees to increase lot size from the permissible 1/3 acre to % acre along Homestead
Boulevard.

Mr. Dees agrees that lots at the east end {as you turn into Homestead) will be a minimum of an acre and
a half.

Mr. Dees will develop a marina that Homestead residents will be able to utilize as an amenity.

Mr. Dee’s intends to move forward with platting eight lots presently in order to determine the market
for these size homes and lots. Me has agreed that in no case will he break from his agreement and plat
smaller lots at a later time. He will not press and replat all lots at this time, as he felt confident with the
conversation with residents that he will be able to plat future lots so long as it is keeping with the
agreement.

Again, this seems to be a tonstructive compromise reached by you and fellow residents, understanding
that Mr. Dee’s is allowed by right to develop smaller lots. | congratulate you. The Planning Department
will refund the application fee for the rezoning application, unless all residents who attended the
meeting with Mr. Dees indicate otherwise.

Chandra, please copy receipt of this email and related correspondence as attachment to the application
file.

Highest regards,

Samantha D. Abell

City Manager

City of Gautier, MS

{0)228.497.8017 | www.gautier-ms.gov

From: William Finnicum [mailto:finnicumw@aol.com]

Sent: Thursday, January 09, 2014 8:02 AM

To: Wilbur Dees

Cc: 'Bruce & Wanda Norton'; 'Kathleen Johnson'; 'Joe & Betty Krebs'; DORSETTIAMES@aol.com; Mitch
Patterson; Babs Logan; Samantha Abell; Rusty Anderson; cnicholson@gautier-ms.goy

Subject: Wilbur Dees and Homestead Boulevard Residents Meeting, re: Dees Landing Preliminary Plat, 7
January 2014

Mr. Dees,

First of all, let me say we appreciate you and your wife meeting with us in Gautier on
such a frigid day. We believe the deliberations were informative and concluded with a
potential solution on agreement to minimum lot size. However, in our discussions after
the meeting and the following day, concerns were raised that we want to share with you.

We have anticipated the Dees estate development for years, and always expected it
probably would look like 2 to 4 acre or more parcels with large homes, much the same
as the north side is now. You can imagine our shock and dismay when we learned of
the proposed 1/3 acre lots, and modest homes to be built on them. And if you put
yourself in our shoes, you can understand the pushback you received when your plan
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was unveiled. We were, therefore, anxious to meet with you and hopefully come to a
compromise satisfactory to all of us.

In our meeting with you, we came to a gentlemen’s agreement on %2 acre parcels for the
panhandle portion of your property, which is a tremendous departure from our initial
desire, and we're not reneging on that agreement. However, even the one acre parcels
that we first requested is considerably out of character with the existing neighborhood,
and we remain steadfast in our belief that anything smaller would be very detrimental to
our property values and quality of life. We are of the firm belief that your own property
would be de-valued by development of the density you've proposed. We really are
happy to see your property being developed, but extremely saddened by the significant
change your proposed plat, even at ¥z acre lots, would make to our

community. Homestead Boulevard is characterized by estate size lots; spacious
development with stately live oak and magnolia trees; quiet peaceful surroundings;
breathtaking views of the Pascagoula River and surrounding marshland; and a walking,
jogging, bicycle friendly neighborhood where parents can encourage their children to
play outdoors without the fear of high volume traffic. These are the quality of life
features that attracted our investment to begin with and we simply wish them
preserved. We believe, along with the city planners, that preserving Homestead
Boulevard's estate character will guarantee it remains one of the most desirable places
to live in Gautier or on the Gulf Coast. Properties and neighborhoods of this design are
very scarce, and very desirable. Maintaining the character of Homestead would be
beneficial to you and us. We therefore make one more appeal to you to reconsider your
plan. Please give us a plan that we can all get excited about, support and help you
with. Dees Landing can be a jewel for Gautier, and an honor to your mother and father.

Please bear in mind, that we cannot speak for every individual in the affected area, but

as best as we can represent the whole, should you remain fast on the %z acre lots in the
panhandle, we will not interfere. But we do wish you would give the one acre per home
site serious consideration. We really do want to work together as a community, not be

at odds with each other.

Again, thank you for meeting with us and sharing your thoughts.

Respectfully,

William R. Finnicum, on behalf of Homestead Boulevard residents
704 Homestead Boulevard

finnicumw@aol.com

H: 228-205-2228

C: 703-336-7204
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RUSSELL S, GILL, P.L.L.C.
ATTORNEYS AT LAW
638 Howard Avenue
Biloxi, Mississippi 39530

Telephone (228) 432-0007  Fax (228) 432-0025 Legal Assistants:
rsgill@rsgill-lawfirm.com Rhonda Charles
Ruth Snell
RusseLt S. GiLL Carly Vandawalker
AusTiN CLARK Marilyn H. David
-of Counsel
June 2, 2014

Donald P. Sigalas
of Counsel

SENT VIA EMAIL AND FAX TO (228) 762 — 3223

Josh Danos, Esquire

City Attorney, City of Gautier, MS
Dogan & Wilkinson, PLLC
P.O.Box 1618

Pascagoula, MS 39567
JDanos@dwwattorneys.com

Mayor Gordon Gollott
Mayor & City Council
City of Gautier, MS
3330 Highway 90
Gautier, MS 39553
mayor{@gautier-ms.gov

Chandra Nicholson, P.E.

Director of Economic Development & Planning
City of Gautier, MS
CNicholson@Gautier-MS . gov

RE:  Wilbur Dees Objection and Opposition to Rezoning Application of All
Properties Adjacent to Homestead Boulevard filed by William R. Finnicum

Dear Mayor Gollott and Gautier City Council:

I represent Mr. Wilbur Dees, Trustee of the Dora Virginia Dees Irrevocable Trust,
property owner of approximaiely eighty acres (hereinafier the “Dees’ property™), more or less,
adjacent to Homestead Road, Gautier, Jackson County, Mississippi. This letter is to express Mr.
Dees objection and opposition to rezoning property located along Homestead Boulevard from R-

1 (low density single-family residential) to R-E (Residential Estate), especially and specifically
with respect to his (Dees’) property. Without waiving any objection(s), Mr. Dees secks an
opportunity to address the Mayor and City Council to speak against the applicant’s proposed
rezoning request. Mr. Dees objects to his property being rezoned and asserts the rezoning is
improper, beyond legal authority, not supported by substantial (or any) evidence, and/or made in
an attempt to deprive Mr. Dees of his rights. Mr. Dees respectfully requests that the Mayor and
City Council deny the rezoning request, as follows:

1
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I. BACKGROUND:

On 15 November 2013, Mr. Wilbur Dees, as Trustee for the Dora Virginia Dees
Irrevocable Trust, filed an Application for Subdivision Preliminary Plat & Final Plat Approval
(GPC Case #13-28-SD) seeking to develop a portion of the property on Homestead Boulevard.

In response to Mr. Dees’ application, Mr, William R. Finnicum, as applicant, filed a
“Public Hearing Application” (GPC Case #14-01-RZ) on 2 January 2014, to request a “Change
in Zoning District” for all properties adjacent to Homestead Boulevard to be rezoned from R-1
(Low Density Single-Family Residential) to R-E (Residential Estate).

On 18 March 2014, the City of Gautier, Mississippi, (hereinafter the “City”), by and
through its Mayor and City Council, approved Mr. Dees’ application and request for Dees
Landing Subdivision preliminary plat approval for development of land in R-1 Homestead
Boulevard. Mr. Dees request for Dees Landing Subdivision was previously approved by the
Gautier Planning Commission on 6 March 2014,

On 1 May 2014, the Gautier Planning Commission held a public hearing for
“Consideration of a Citizen-initiated Comprehensive Rezoning of Properties Comprising
+443.13 Acres to R-E Residential Estate.” WNo notification letters were mailed to adjacent
property owners or to Mr. Dees, Over our objection and without permission of Mr. Dees, the
Gautier Planning Commission found that there was a probability of a mistake in the original
zoning and recommended approval of Mr. Finnicum’s rezoning request for rezoning of
properties adjacent to Homestead Boulevard to R-E (Residential Estate).

A. Gautier Code of Ordinances (1988)

Section 1 of the Code of Ordinances, City of Gautier, Mississippi, adopted the 7™ of June,
1988, established an official zoning map and districts, which included R-1 (Single-Unit
Residential District), but did not adopt by reference or declare R-E to be part of this ordinance.
Additionally, there is no property and has never been any property zoned R-E in the City of
Gautier, as shown on the Official Zoning District Map. In fact, all property adjacent to
Homestead Boulevard, including Dee’s Property, has been and is currently zoned R-1, as
evidenced by the City of Gautier Official Zoning Map (as also shown on 2030 Comprehensive
Plan: Map 10: Existing Zoning).

B. Gautier Comprehensive Plan 2030

The Gautier Comprehensive Plan 2030, by its own admission, is “advisory only” and
does not guarantee any zoning changes; this document is not law or binding. Gautier
Comprehensive Plan 2030, City of Gautier Planning Commission (2009), cover page, That
notwithstanding, the finding and recommendation of the Planning Commission is not consistent
with the Comprehensive Plan, which requires permission of property owners to create estate
zoning district, because there is no permission by Mr. Dees to re-zone his lots. See Table No.
27: Implementation and Action Steps Land Use and Community Character, at page 128 (courtesy
copy attached hereto).

2
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II. ARGUMENT: THE CITY OF GAUTIER SHOULD DENY THE APPLICANT’S
REQUEST _FOR REZONING BECAUSE THE REQUEST AND FINDING OF
THE _GAUTIER . PLANNING COMMISSION IS BEYOND LEGAL
AUTHORITY, NOT SUPPORTED BY SUBSTANTIAL EVIDENCE, AND
OTHERWISE UNREASONABLE.

The City of Gautier, by and through its Mayor and City Council, should deny the
applicant’s request for rezoning from zoning district/classification R-1 to RE, for certain
property adjacent to Homestead Boulevard, Moreover, Mr. Dees, as Trustee for the Dora
Virginia Dees Irrevocable Trust (aka Dees Limited Partnership) and property owner, specifically
objects to any rezoning with respect to the Dees’ property of approximately eighty acres located
adjacent to Homestead Boulevard at 701 Homestead Boulevard, being currently assessed as Tax
Parcel Numbers 81807045.000, 81807045.025, and 81807045.030.

Further, Mr. Dees protests against such proposed rezoning change. The request for
rezoning was improperly recommended and/or approved by the Gautier Planning Commission
on 1 May 2014 (by a note of 3 to 1), which Planning Commission claims to have found by “clear
and convincing evidence that a mapping error occurred.” Transcript Excepts of the proceedings
before the Gautier Planning Commission', including oral testimony and argument of Acting
Chairperson Mr, Larry Daily, and the statements of the City Attorney and City Manager
regarding the rezoning, are attached hereto as Exhibit “A”. Mr. Dees asserts that the Planning
Commission’s finding and advisory recommendation are arbitrary, capricious, beyond legal
authority, otherwise not supported by substantial evidence, and unreasonable.

A. The rezoning is not supported by substantial evidence as the applicant has not
proven by clear and convincing evidence that there was a mistake in the original
zoning, or a change and public need.

Mississippi Code Annotated Sections 17-1-15 and -17 provide the statutory authority for
establishing and amending zoning ordinances. Mississippi Code Annotated § 17-1-17(1972).
Pursuant to Section 4.15.13 Criteria for Rezoning of Property of the Unified Development
Ordinance of the City of Gautier, Mississippi (2013) (hereinafter “UDO”):

The Planning Commission shall not recommend approval of a rezoning and the City
Council shall not rezone the property unless the applicant has proven by clear and
convincing evidence that either (emphasis added):
A. There was a mistake in the original zoning, ox
B. The character of the surrounding area has changed to such an extent as to
justify rezoning AND there is a public need for additional property to be
zoned in accordance with the request.

! Commission members present included: Larry Daily, Greg Spanier, Sandra Walters, and Jimomy Groen, Gautier
staff present included: City Manager Samantha Abel, City Attorney Josh Danos, Director of Economic Development
Chandra Nicholson, and City Clerk Tricia Thigpen.
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The Criteria for Rezoning outlined in the /DO is consistent with well-settled law in
Mississippi (as previously presented and argued by Mr, Dees’ counsel) in that rezoning is only
proper if: (A) there is a mistake in original zoning; or (B) change in the character of the
neighborhood AND a public need for rezoning. Cloverleaf Mall, Ltd. v. Conerly, 387 SO. 2d
736 (Miss. 1980); See also, Burdine v. City of Greenville, 755 So. 2d 1154, 1156 (Miss. App.
1999) (citing Board of Aldermen v. Conerly, 509 So0.2d 877, 883 (Miss.1987). What is meant by
“clear and convincing” is whether the reason for rezoning may be fairly characterized as
substantial. Woodland v. Jackson, 443 So. 2d 1173, 1182 (Miss, 1983).

In this case, there are insufficient grounds or basis for rezoning as the applicant has
presented no credible, substantial evidence to the Gautier Planning Commission to support such
a change. The applicant, Mr, Finnicum, has failed to meet his burden by “clear and
convincing” evidence that: (A) there was a mistake in the original zoning, or (B) a substantial
change in the land use character of the surrounding area that justifies the change in zoning AND
an established public (community) need existed for the proposed zoning change.

Additionally, the City of Gautier, in its Staff Report and recommendation, provided
findings that the request did not meet the requirements of applicable law and that the requisite
review criteria had not been met. The City was required to conduct a study that demonstrates
whether or not each criteria for rezoning is met and provided recommended findings to the
Gautier Planning Commission. In the Staff Report, as presented by, Ms, Chandra Nicholson,
Economic Development & Planning Director, the staff found that there was no evidence to
support that there was a mistake in the original zoning and that “no mapping error exists”.
Additionally, the staff found that there has not been a substantial change in the land use character
of the area and there is no need for additional R-E designated land at this time; specifically, that
there was “no analysis that the current designation does not provide an adequate transitional
zone for suburban lots.” Based on the Staff Report and pursuant to the UDO, the data and
analysis do not support a Comprehensive Rezoning at this time and based on this
recommendation, rezoning should have been denied.

Mr. Dees further asserts that Gautier Planning Commission member, Mr. Larry Dailey,
who made the motion to approve applicant’s request, did so not based on clear and convincing
evidence as required, but rather for some other reason, based on a mistaken impression that it
“appear[ed]” or “occur[ed]” to him “that a mapping error is possible,” although the evidence did
not show the same. See atfached Exhibit “A” Transcript Excerpts and Testimony of Larry
Dailey, at pages 2-5. As such, the Planning Commission’s recommendation is not supported by
credible, substantial evidence, but rather based upon “possibilities” and speculation, which is not
the proper legal standard to which the City should hold itself. Therefore, the Planning
Commission did not follow the proper procedures for rezoning, decided to disregard the Staff
Report and findings, ignored the “caution™ and advice of the City Attorney, and failed to make
the necessary findings to recommend approval. For these reasons, the Planning Commission
should not have recommended approval of rezoning. In accordance with applicable state and
local zoning law, the City Council ghall not rezone the subject property. However, should the
City Council agree with the recommendation of the Planning Commission, over our objection,
Mr. Dees contends that any rezoning change from R-1 to R-E should not apply to Mr, Dees’
property (especially with respect to the previously approved Dees Landing Subdivision),
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B. The finding of the Gautier Planning Commission is beyond legal authority as,
pursuant to the Supreme Court of Mississippi, there is a presumption in favor of
the validity of the original zoning ordinance and there is insufficient evidence to
rebut this presumption.

Mr. Dees contends that the original zoning district R-1 is presumed valid. The “change
or mistake” rule of municipal zoning, is based on the presumption that the original zoning is well
planned and designed to be permanent. Fondren North Renaissance v. Mayor and City Council
of Jackson, 749 So. 2d 974 (Miss. 1999). There is a presumption that the original and existing
zoning R-1 is well planned, reasonable and for the public good. Board, at page 883. The
applicant presented no evidence to rebut this presumption. Furthermore, the statements of the
City Manager at the hearing support the finding that there was no mistake or “error” particularly
when she stated that it is “normal and proper planning when a city incorporates an area that it
applies the zoning district that is most like the existing activity.” See attached Exhibit “A”
Transcript Excerpts and Testimony of Samantha Abell, at pages 7-13,

Moreover, there is insufficient evidence or proof that all properties and homes adjacent to
Homestead Boulevard, and in the area, currently qualify for or would be consistent with an R-E
Residential Estate zoning classification.

1. CONCLUSION

The recommendation and finding of the Gautier Planning Commission, and specifically
Acting Chairperson Mr. Larry Dailey, was improper, beyond legal authority, and/or made in an
attempt to deprive Mr. Dees of his rights. This action was further conducted in a manner which
was intended to and/or functional to deprive Mr. Dees of his vested property rights and were in
violation of the law and the Constitution of the United States of America and the State of
Mississippi, and if allowed to stand will potentially constitute a taking of Mr. Dees’ property,
which will give rise to legal action (inverse condemnation) being taken against the City.

Additionally, based on the factors delineated in Mississippi case law and under the UDO
for rezoning change and classification of property and the evidence presented (or lack thereof) to
the Planning Commission, the Planning Commission inappropriately granted the applicant’s
request for rezoning because the request and finding is not supported by substantial (or any)
evidence.

Furthermore, Mr. Dees hereby objects to rezoning of his property without propet, timely,
and due notice after publication, a fair hearing, full opportunity to be heard and due process of
law, as provided in the Mississippi Annotated Code of 1972, As Amended, and in accordance
with all applicable Federal, State and Local laws. Mississippi Code Annotated § 17-1-17(1972).
Mr. Dees reserves the right to raise any other errors.

5
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Mr. Dees respectfully prays that the City Council disapprove Mr. Finnicum’s application
as it is factually, procedurally and legally insufficient. Additionally, Mr. Finnicum has not met
his burden by clear and convincing evidence. As you know, the Planning Commission and City
Council cannot arbitrarily change zoning from R-1 to R-E. The burden is on the City to justify
rezoning, and the City must meet certain statutory requirements. The existing zoning
classification in the subject area, and land use of the subject property, is consistent with the
City’s Official Zoning Map established back in 1988, and the Comprehensive Plan, and does not
support rezoning at this time. Therefore, the City should not rezone the subject property,
particularly with respect to Mr. Dees’ property. Moreover, any zoning change from R-1 to RE
should not apply to Mr. Dees’ property.

Very Respectfully,
RUSSELL S. GILL, P.I.I..C.

M W
Russell S, Gill
RSG/amb

Cc: Mr. John Paul Barber, Attorney for Applicant William R, Finnicum
Mr. Wilbur Dees

Enclosures:  Exhibit “A”. Transcript Excepts of the Proceedings before the GPC
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Strategy Short | Med | Long | On- Comments
Going
Zoning X X |By Ordinance and policy

Adopt new Unified Development Ordinance to help Implement the community’s vision.
Define zoning boundaries for the new mixed use districts and the regional centers.
Guide appropriate development to each of the above named districts.

Identify residential development styles which are suitable, practical and achievable in Gautier and
incarporate these into the regulatory ordinances.

Create estate zoning district and rezone large lot development areas in select areas and with
permission of property owners.

Re-zone lots as appropriate to R-1A with permissicn of property owners,

Create overlay districts for main cortidors using enhanced sign, landscaping, architectural and
streetscape requirements if these elements are not a part of the base zoning district,

Add language to the Zening Ordinance that would allow the creation of local Historic Districts.
Consider using architectural design overlays and/or Smart Code In more urbanized areas.

Eliminate back-door rezoning and variances that tend to sabotage the intention of the base zoning
district.

Discourage development that does not reflect good design or is not in compliance with the district
requirements,

Create neighborhood overlay districts in the Zoning Ordinance for those areas which lack sufficient
restrictive covenants.

Make appropriate incremental changes to Development Ordinances as needed.

Subdivision Ordinance X X |[By Ordinance and private

development choices

Revise the requirements for new subdivisions to not only bring engineering standards up to current
requirements and to allow Conservation Subdivisions, Traditional Neighborhood Districts, clustering
and lot averaging.

Landscaping X X |By Ordinance and strict

enforcement.

Revise the Tree Ordinance to require more robust landscaping of commercial sites and parking lots
and to protect existing trees.

Prepare and implement a Streetscape Plan that includes species, number and sizes of street trees.
Incorporate pedestrian connections, natural landscaping and hardscaping in all new projects,

Recommended timelines for implementation are given as being either short (immediate to
3 years); medium (3—6 years) and long (6+ years). Some strategies will require on-going
or staged implementation.

Table No. 27 continued on follawing page . .

128 City of Goutien Comprehensive Plan 2030
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MAY 1, 2014
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COMMISSICN MEMBERS PRESENT:

Larry Daily, Acting Chairperson
Greg Spainer

Sandra Walters

Jimmy Green

STAFF PRESENT:

Samantha Abell, City Manager
Josh Danos, City Attorney
Chandra Nicholson,
Director of Economic Development
Tricia Thigpen, City Clerk
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LARRY DAILEY: I have a question.
Under your Item D, you talk about your
finding is that a mapping error did not
occur. We have in the past recognized
that when our City was incorporated, the
RE zoning did not exist, and that lands
that were brought into our city just
brought the existing R -~ in this case,
R~-1 zoning.

Even though the lands were being
developea with large estate lots, it would
appear to me that a mapping error is
possible since the lots are being
developed as large lots, the RE zoning did
not exist, and it was zoned the only
available zoning that was available to
them.

It would occur to me that there is an
error, and that i1f the RE zoning existed
at the time that the City incorporated
that property, that it would have been
zoned RE. 1Is that a valid argument?

CHANDRA NICHOLSON: Would you like to

PAMELA MICHELE KEENIANCE, CSR (228) 868-8833
P.O. BOX 1707, palbBdQRBA0MISSISSIPPT  39502-1707
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address that?

CITY ATTORNEY: The only thing I
would say is that if you're basing your
opinion on this issue on potential mistake
that ycu would have to find the clear and
convincing evidence of that mistake and
that there is a strong presumption
pursuant to the Supreme Court of
Mississippi that any adopted ordinance is
not made a mistake, all these zoning
ordinances were not made a mistake at the
time they were originally entered, so I
would just caution the Commission.

LARRY DATILEY: Then T'm -- based on
my comment, it would occur -- it would
appear to me that it 1s -- it was clearly
an error, because the City did not have
available to it the opportunity to zone it
RE because the zoning didn't exist, even
though it was clear that that land was
being developed as estate lots and there
is an error that occurred because of that.
Is that appropriate?

CITY ATTCRNEY: I don't know that I'm

in a position te say whether that's

PAMELA MICHELE KEENLANCE, CSR (228) 868-8833
2.0. BOX 1707, pGULEEGRE1o MISSISSIPPT  39502-1707
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lnappropriate or not. If that's YOour
position to base on a motion, then I would
say that you would need to put that in the
record, which you have.

LARRY DAILEY: Okay. Well, I guess
what I'm really talking about is the
difference between my view of a mapping
error as staff's view, I'm trying to get
scme support or agreement as to --

CHANDRA NICHOLSON: I would think —-

LARRY DATILEY: There are clearly
cpinions, and is there any movement there?

CHANDRA NICHOLSON: I would think
that an error would have to occur if there
were at that time Residential Estate and
R~1, and it was designated as R-1 and you
came to find that it was a mistake. You
know, just because there wasn't an RE at
the time, there's no reason that they
couldn't have created one if 1t was
needed. So that's the way I lock at it.

LARRY DAILEY: Okay. I disagree with
that. T feel that -- and this group has
had similar discussions in the past, and I

think consistently we've said that if the

PAMELA MICHELE KEENLANCE, CSR (228) 868-8833
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zoning didn’'t exist at the time, even
though the land was clearly being
developed in accordance with an RE zoning,
that an error cccurred by not supporting
the zeoning or putting a zoning on it that
supports the development. So my argument
is that an error in zoning did occur.
Okay.

GREG SPANIER: That they didn't take
the steps needed, it's an error on their
part.

LARRY DAILEY: All right. Any other
questions of staff?

JIMMY GREEN: I have one. Was the
Comprehensive Plan just overlooked when we
were zoning it? Was it taken into
consideration?

LARRY DATLEY: It did not exist at
that time.

CHANDRA NICHOLSON: The Comprehensive
Plan was adopted in 2009. The UDQ was
adepted in 2010,

JIMMY GREEN: 107

CHANDRA NICHOLSON: Uh-huh.

LARRY DAILEY: And neither of these

PAMELA MICHELE KEENLANCE, CSR (228) 868-8833
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existed when the land was incorporated.
* Rk

LARRY DAILEY: Thank you, Mr. Gill.

CITY MANAGER: If I may, our City
Clerk has that duty and it's prior to the
effective date.

Also, Chailrman, it occurs to me that
I might be the only one in the room this
evening that can address your question
regarding whether a mapping error has
occurred, since it was my responsibility
as City Planner at the time of the
adoption of the Comprehensive Plan. T've
not stood, nor was I sworn in, but just
something for you to consider if you'd
like me to speak on that.

LARRY DATLEY: Please.

CITY MANAGER: Are you sure?

LARRY DAILEY: I'm comfortable with
vou speaking, because we've talked about
this before and I'm hoping vou're not
geing to change your tune.

CITY MANAGER: Change my tune, I
never do that.

(City Manager sworn.)

PAMELA MICHELE KEENLANCE, CSR (228) 868-8833
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CITY MANAGER: Well, you can ask any
questions, or I'll Jjust start, I suppose,
by talking about the difference between
planning and then a technical error
occurring. This area was obviously
annexed in 2002. There was an official
zoning map in place and you had a Unified
Development Ordinance, That Unified
Development Ordinance and the official
zoning map were adopted by the City
Council after recommendation for approval
by the Planning Commission.

In 2009, the Comprehensive Plan was
adopted by the City Council after approval
by the Planning Commission. That 20009
Comprehensive Plan created Residential
EstCate seven years after this area had
been R-1. The Comprehensive Plan talked
about the need for a mixed use districts,
an overlay district, and also Residential
Estate. Your Unified Development
Ordinance did not actually describe what
those districts would look like.

For my hire, we actually went back to

the Planning Commission and City Council

PAMELA MICHELE KEENLANCE, CSR (228) 868-8833
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and created those districts at that time.
We started with the mixed use districts
first. You had areas along your
waterfront that were mixed use at the time
that they were annexed in 2002. Those
districts were not changed until there was
a change in the character of the land.
some of those triggers were large
residential houses that were built along
the waterfront where there was also
working waterfront activities, such as the
railroad. Also, the expansion of Singing
River Electric, that triggered the
adoption of the Mary Walker Mixed Use
District.

The Planning Department has continued
To have citizens come and talk about their
concerns because, for instance, along
Hastings you had commercial activities
that cperated during the County but after
the City incorporated those areas were
zoned to R-1 and they were being made to
conform,

S50 to answer the question i1s it an

error, it is normal and proper planning

PAMELA MICHELE KEENLANCE, CSR (228) 868-8833
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when a city incorporates an area that it
applies the zoning district that is most
like the existing activity, and then it
makes those areas conform to the
description of those districts.

That zoning district of R-1 carried
from 2002 until 2009 when a Residential
Estate district was created. And then
after 2009 and 2010, you adopted your
Unified Development Ordinance and then you
actually created those districts to
implement the Comprehensive Plan.

So T think Chandra Nicholson was
exactly right when she said it would
impossible for staff in our report to
quantify that an error had occurred,
because in 2002 R-1 was the district that
was adopted by the City Council, after
recommendation by the Planning Commission,
for this area and all low density
residential areas in the City.

It wasn't until 2010 that a new
distriet even existed in order for the
City Council to consider a different

policy. So there's a difference between

PAMELA MICHELE KEENLANCE, CSR {228) 868-8833
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planning policy and then an error on the
official zoning map. Do you have any
guestions?

LARRY DAILEY: Probably more than
one.

UNIDENTIFIED SPEAKER: Mr. Daily, may
I speak?

LARRY DAILEY: WNo. Let us finish
with cur City Manager.

CITY MANAGER: And my purpose is just
to remind the Planning Commission, based
on ycur precedent of when you have used
the trigger to implement those zones that
were annexed in the City, because I think
that east side is a pretty good example
aleng your waterfront. That area was also
annexed. And 1t was mixed use and it
incurred significant code enforcement
problems because you had a mixed use
waterfront area, actually there's someone
who could attest to that this evening, and
yet when that area was annexed the most
similar zoning district was applied to it,
and as a result, places like Tucci's

received a lot of code violations and

PAMELA MICHELE KEENLANCE, CSR (228) 868-8833
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summons to appear in court because it did
not fit the closest district that the City
had for it.

But it was not until 2010 that that
area was rezoned to a mixed use district.
The Planning Commission and Council did
not find that an error occurred. You
found that it was appropriate to recognize
what was there and to rezone it
accordingly.

LARRY DAILEY: What we've heard
tonight, though, doesn't allow us to take
that action. So are you saying that that
is, just like by that, it is an
appropriate action for us to take?

CITY MANAGER: I would simply remind
you that you would need to look at, has
there been a change that allows you to
flip that trigger and implement your
Comprehensive Plan, and that's what this
Planning Commission -- that's what you
were tasked --

LARRY DAILEY: How is the change in
the MURC that pulled that trigger?

CITY MANAGER: The expansion of

ik mata T =i = e
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Singing River Electric, they doubled their
land size. You had an increase of
traffic, because after Katrina, which was
after you had annexed that area, when you
had new things build back. TFor instance,
you have a marina with a restaurant.

Well, you had single family homes build in
that area that encroached on a commercial
enterprise.

3o you had a big diversity of uses
and ne one was getting along and it
happened after the annexation. So clearly
the commercial zone that you had did not
raecognize the residential uses that were
being built there under a lot of special
use permits.

LARRY DAILEY: We didn't have the
discussion at the time that we were going
through all that MURC change that we
raecognized that because the area, the
zoning didn't exist at the time, that it
was considered a mapping error and that we
could pull the trigger because of that, as
well. It seems, to my recollection, that

we've talked in those terms, as well.

PAMELA MICHELE KEENLANCE, CSR (228) 868-8833
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CITY MANAGER: ©No, sir. That was not
one of your findings of facts, but you and
I have spoken extensively about the Ward 5
area and the fact that we have had
complaints that R~1 was not a one size
fits all approach,.

LARRY DAILEY: Right. Thank you.

Any other public comments?
* ok Kk

LARRY DAILEY: Okay. Thank you. The
motion has been withdrawn by Mr. Spainer.
And I'd like to place intoc -- I'd like to
make a motion to approve GPC Case Number
14-01-R7, and that we find that we've
heard evidence that this area was clearly
being developed as residential estates,
and as RE did not exist at the time of
incorporation of the area, it was brought
into Gautier at the highest zone
available, which was R-1; we find that
there 1s clear and convincing evidence
that a mapping error occurred, and the
Comprehensive Plan recognized the error by
ldentifying it to be rezoned RE, which

would protect the character and quality of

PAMELA MICHELFE KEENLANCE, CSR (228) 868-8833
P.C. BOX 1707, psgl-HB101ISSTISSIPPI  39502-1707
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the existing neighborhood. That's my
motion. Was that understandable?

GREG SPANIER: I'll second it.

LARRY DATLEY: We have a motion, and
a2 second by Mr. Spainer to accept -- to
approve Case 14-01-RZ. Any discussion?

All those in favor, raise your right hand.

(Indicating in favor by Dailey, Spainer & Green.)

LARRY DAILEY: Opposed?

(Indicating in opposition by Walters.)

LARRY DAILEY: We have a favorable
recommendation that will be passed on to
Council. Thank you.

(Excerpt concluded.)

PAMELA MICHELE KEENLANCE, CSR (228) 868-8833
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CERTIFICBATTE
STATE OF MISSISSIPPI
COUNTY OF HARRISON

I, Pamela Michele Keenlance, CSR and Notary
Public, duly commissioned for the County of Harrison,
State of Mississippi, do hereby certify:

That on the 1lst day of May, 2014, there was held
the foregeing proceedings before the GAUTIER PLANNING
COMMISSICN, and that the preceding fourteen (14) pages
contain a full, true, and correct copy of my stenotype
notes, later reduced tc typewritten form by
computer-aided transcription of the GAUTIER PLANNING
COMMISSION MEETING;

That I am not related to or in anywise associated
with any of the parties tc this cause of action, or
their counsel, and that I am not financially interested
in the same;

IN WITNESS WHEREOF, I have hereunto set my hand,

this the 18th day of May, 2014.

%»LSE;;;/V/ o

PAWMELA MICHELE KEENLANCE, CoBRiAdohi- ;
My Commission Expirdg: “:D§-27-14 '
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There came for consideration of the Mayor and Members of the Council of
the City of Gautier, Mississippi the following:

ORDINANCE NUMBER 216-2014

AN ORDINANCE OF THE CITY COUNCIL OF GAUTIER, MISSISSIPPI, PROVIDING
AUTHORITY & INTENT; AMENDING ARTICLE XII, SIGNS, BILLBOARDS AND
ADVERTISING MATERIAL, OF THE UNIFIED DEVELOPMENT ORDINANCE, BY
REVISING THE SIGN OVERLAY DISTRICT TO ENCOMPASS LANDS
COTERMINOUS WITH THE CORRIDOR OVERLAY DISTRICT, FOR THE PURPOSE
OF ENCOURAGING TOURISM AND A DESTINATION PLACE; AND SETTING AN
EFFECTIVE DATE July 4, 2014.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
GAUTIER, MISSISSIPPI, THAT THE UNIFIED DEVELOPMENT ORDINANCE OF THE
CITY OF GAUTIER IS AMENDED AS FOLLOWS:

Section 1. Authority & Intent

A. The authority for enactment of this ordinance is contained in Section 4.20 of the
City’s Unified Development Ordinance.

B. The Gautier Planning Commission held a public hearing, after giving due
public notice and considered of this ordinance, on May 1, 2014. The City
Council conducted a public hearing on June 3, 2014.

C. The Planning Commission finds that there is a need for Off-Site Directional
Sign Marquees for tourist-related businesses and that the creation of a Sign
Overlay District will encourage tourism and enhance the feel of a destination
place.

D. The Planning Commission finds the creation of a Sign Overlay District to be
consistent with the goals of the Comprehensive Plan.

Section 2. Amendment of Article XII
Article XllI, Signs, Billboards and Advertising Material, is hereby amended to wit
(delete strike-thru):

Section 12.11 Off-Site Directional Signage — Add the following subsection
at the end of Section 12.11:

F. An off-site directional sign shall not contain the name of the business, logo,
or any other advertising materials, except as allowed by Section 12.18 Sign
Overlay District. Any sign that meets the requirements and applicability of the
Sign Overlay District section will be referred to as an Off-Site Directional Sign

Marquee.

Section 12.18 Sign Overlay District — Add the following Section at the end of
Article XlI after Section 12.17:

Section 12.18 Sign Overlay District
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12.18.1 District Creation and Purpose

The Sign Overlay District is hereby created and includes lands coterminous
with the Corridor Overlay District.

The purpose of the sign overlay district is to increase tourism in tourism-
related areas of the city. It shall be the purpose of the ordinance to encourage
multi-tenant free-standing signs whenever possible, but also provide for
single-business free-standing signs, in order to limit the proliferation of “snipe
signs” and aesthetic disharmony in high density areas.

12.18.2 District Regulations

A. General

1. Off-site directional signage located within the City may not contain
business name, business logo, or other advertising material, except as
allowed within _the Sign Overlay District. Any sign that meets the
requirements and applicability of the Sign Overlay District section will
be referenced as an Off-Site Directional Sign Marquee.

2. Marquees shall be referred to as Single Off-Site Marquee or Shared
Off-Site Marquee.

3. Shared Off-Site Marquees are encouraged and will be given more
flexibility than single Off-Site Marquees.

B. Applicability — Only tourism related businesses may install or be located
on _an off-site directional sign which includes the name of the business,
logo of business, or any other advertising material. A tourism-related
business is defined as a business whose customer base consists largely
of non-local patrons, such as hotels, specialty retail, destination shopping
venues and restaurants. Franchise restaurants and retail shall be allowed
to _advertise on an off-site sign in such instances when the franchise is
located within a multi-tenant destination center.

C. Number of Signs Allowed - A business will only be allowed one Single Off-
Site Marquee. There is no limit on the number of Shared Off-Site
Marquees a business may be displayed on, but a particular business may
only be listed once per marquee.

D. Location and Visibility

1. Shared Off-Site Marquees may be located within the Sign Overlay
District at roadway intersections or within 500’ of the intersection. If
roadway intersections are spaced more than % mile apart, an
intermediate _sign _may be placed approximately mid-way between
intersections as approved by the Economic Development Director.
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Single Off-Site Marquees may be located within the Sign Overlay
District, but shall be spaced at least 1000 feet apart along the adjacent

roadway.

Off-Site_Marquee Signs with _space for three (3) or more listed
businesses may be located on a parcel in_conjunction with the
allowable number of free-standing business signs in accordance with
this Article. Off-Site Marquees Signs with less than three (3) listed
businesses on the marguee may not be located on the same parcel as
other free-standing business signs.

Visibility — Off-site _Sign Marquees shall not block the visibility of
another existing business or business sign. The TRC may require a
temporary field representation of the location and height before
approval is granted. In addition, if there is any question about visibility,
the TRC or the Economic Development Director may send the Sign
Marquee request to Planning Commission and City Council for a public

hearing.

Off-Site Sign Marquees shall not be placed in the clear visibility triangle
as shown in Table No. 28 in Section 11.11 of this UDO.

12.18.3 District Off-Site Sign Requirements

A. Appearance and Materials - Within the sign overlay district, the Off-Site

Sign Marquee must incorporate a minimum of two architectural elements

from the official Gautier entrance signs, park entrance signs, directional

signs, and/or town center gateway sign. Namely, these architectural

elements include: stone, brick, black aluminum, pitched copper roof type

cover, copper metal backing, square wooden columns, fluted columns,

natural roughhewn wood with routed lettering, or some other detail

keeping with the theme “Nature’s Playground” and the historic fishing

village feel. In addition, the marquee may incorporate the City’'s crane

(bird) insignia or Nature’s Playground logo/theme.

B. Sign Size Limitations

1.

2.

Single Off-Site  Marquees shall be limited to the same size
requirements as a reqgular business sign.

Shared Off-Site Marquees shall be limited to the same size
requirements as a reqular business sign per business listed on the

marquee.

C. Height Limitations

1.

2.

Single Off-Site  Marquees shall be limited to the same height
requirements as a reqgular business sign.

Shared Off-Site Marquees shall be limited to the same height
requirements as a reqular business sign for two (2) businesses listed
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on the marquee. Five (5) additional feet may be added to the
maximum height of the sign per every two (2) additional businesses
listed on the marquee.

Section 3. Conflicts
All ordinances or parts of ordinances in conflict with this ordinance are repealed
to the extent of such conflict.

Section 4. Severability

If any word, phrase, sentence, paragraph or provision of this ordinance or the
application thereof to any person or circumstance is held invalid or unconstitutional,
such finding shall not affect the other provisions or applications of this ordinance which
can be given effect without the invalid or unconstitutional provision or application, and to
this end the provisions of this ordinance are declared severable.

Section 5. Effective Date
This Ordinance shall take effect immediately upon approval by the City Council
and signature of the Mayor.

Motion made by Councilman Vaughan, seconded by Councilman Anderson
and the following vote was recorded:

AYES: Gordon Gollott
Mary Martin
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

Adopted: June 3, 2014

Gordon Gollott, Mayor

Attest: Approved as to form and legal sufficiency.

Cynthia Russell, City Clerk Josh Danos, City Attorney

New language is underlined.
Deleted language is stricken.
To Be Codified.
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CITY OF GAUTIER

MEMORANDUM
To: Samantha Abell, City Manager
From: Chandra Nicholson, Economic Development & Planning Director

Date: May 27, 2014

Subject: Consideration of an Amendment to Article XII of the Unified Development
Ordinance to Revise the Corridor Overlay District to incorporate a Sign Overlay
District. (City Initiated) GPC Case #14-07-UDO

REQUEST:

The City Manager directed Staff to draft an amendment to the Unified Development Ordinance
(UDO) pursuant to Section 4.20, to revise the Corridor Overlay District to incorporate a Sign
Overlay District which would allow off-site directional signage in certain instances.

The request for off-site signage by tourism-oriented businesses has increased. The sign overlay
district will be coterminous with the corridor overlay district. The district provides an incentive
for tourism-oriented businesses to operate within special districts and along major arterials, by
allowing a means for off-site signage with specific conditions.

BACKGROUND:

Off-Site Signage History
The City’s Unified Development Ordinance does not permit off-site directional signs with
business name, logo, or any other form of advertising.

The Amendment Process

Amendments to the Unified Development Ordinance may be initiated by the City Council, the
Gautier Planning Commission (GPC), the City Staff, or by a citizen. The process requires that
the GPC review and forward a recommendation to the City Council on the proposed amending
ordinance(s).

The City Council may consider approval after a public hearing based on the application and the
relevant support materials, testimony at the public hearing, the GPC recommendation, and the
Staff Report.

DISCUSSION:

The City’s UDO does not currently allow businesses to erect off-site signage that contain the
business name, logo, or any other advertisement. The city has many tourism related businesses
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that are not visible from major arterials, therefore, making it difficult for visitors and tourists to
find the businesses or to know they exist.

The proposed amendment to Article XII, “Signs, Billboards and Advertising Materials,” of the
UDO, will revise the sign code for the Sign Overlay District to encompass the mixed use Mary
Walker Waterfront District, the Town Center District, and lands located within the Corridor
Overlay District.

The proliferation of off-site signs throughout the city should be discouraged in order to prevent
excessive visual competition, vehicular distractions, and also prevent the proliferation of “ghost
signs” and abandoned signs. However, the overlay district will allow off-site signage while
preserving and enhancing town character by requiring new and replacement signage appropriate
for tourism-rated activity, expressive of the identity of individual proprietors or the community
as a whole, and appropriately sized in its content. The sign overlay encourages the use of the
city’s sign and design guidelines by requiring the marquees to use a minimum of two
architectural elements from Gautier’s official “Nature’s Playground” sign scheme for appropriate
commercial signage, to adequately aid communication and orientation, identify uses and
activities, and express local character (see attached ordinance).

Staff finds that the Sign Overlay District will encourage tourism and enhance the feel of a
destination place. Stated above, the overlay district will allow off-site signage while preserving
and enhancing town character by requiring new and replacement signage appropriate for tourism-
rated activity, expressive of the identity of individual proprietors or the community as a whole,
and appropriately sized in its content.

Staff further finds the request is consistent with the policies of the Comprehensive Plan.

RECOMMENDATION:

The Gautier Planning Commission and Staff recommend that City Council approved the
proposed UDO Amendment.

The City Council may:

1. Approve the Planning Commission’s unanimous recommendation of the proposed UDO
Amendment;
2. Approve the proposed UDO Amendment with changes; or

3. Deny the proposed UDO Amendment.

ATTACHMENTS:

1. Draft Ordinance
2. GPC Staff Report with Back-up
3. GPC Minutes Excerpt

2
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ORDINANCE

AN ORDINANCE OF THE CITY COUNCIL OF GAUTIER, MISSISSIPPI, PROVIDING
AUTHORITY & INTENT; AMENDING ARTICLE XII, SIGNS, BILLBOARDS AND
ADVERTISING MATERIAL, OF THE UNIFIED DEVELOPMENT ORDINANCE, BY
REVISING THE CORRIDOR OVERLAY DISTRICT TO INCLUDE A SIGN OVERLAY
DISTRICT TO ENCOMPASS LANDS COTERMINOUS WITH THE CORRIDOR
OVERLAY DISTRICT, FOR THE PURPOSE OF ENCOURAGING TOURISM AND A
DESTINATION PLACE; AND SETTING AN EFFECTIVE DATE.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

GAUTIER, MISSISSIPPI, THAT THE UNIFIED DEVELOPMENT ORDINANCE OF THE
CITY OF GAUTIER IS AMENDED AS FOLLOWS:

Section 1. Authority & Intent

A. The authority for enactment of this ordinance is contained in Section 4.20 of
the City’s Unified Development Ordinance.

B. The Gautier Planning Commission held a public hearing, after giving due
public notice and considered of this ordinance, on May 1, 2014. The City
Council conducted a public hearing on June 3, 2014.

C. The Planning Commission finds that there is a need for Off-Site Directional
Sign Marquees for tourist-related businesses and that the creation of a Sign
Overlay District will encourage tourism and enhance the feel of a destination
place.

D. The Planning Commission finds the creation of a Sign Overlay District to be
consistent with the goals of the Comprehensive Plan.

Section 2. Amendment of Article XIi
Article Xll, Signs, Billboards and Advertising Material, is hereby amended to wit
(delete strike-thru):

Section 12.11 Off-Site Directional Signage — Add the following subsection
at the end of Section 12.11:

F. An off-site directional sign shall not contain the name of the business, logo,
or any other advertising materials, except as allowed by Section 12.18 Siagn
Qverlay District. Any sign that meets the requirements and applicability of the
Sign Overlay District section will be referred to as an Off-Site Directional Sign

Marquee.

Section 12.18 Sign Overlay District — Add the following Section at the end of
Article XII after Section 12.17:

Section 12.18 Sian Overlay District

1
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12.18.1 District Creation and Purpose

The Sign Overlay District is hereby created and includes lands coterminous
with the Corridor Overlay District.

The purpose of the sign overlay district is to increase tourism in tourism-
related areas of the city. It shall be the purpose of the ordinance to
encourage multi-tenant free-standing signs whenever possible, but also
provide for single-business free-standing signs, in order to limit the
proliferation of “snipe signs” and aesthetic disharmony in high density areas.

12.18.2 District Regulations

A. General

1. Off-site directional signage located within the City may not contain

business name, business logo, or other advertising material, except as

allowed within _the Sign Overlay District. Any sign that meets the

requirements and applicability of the Sign Overlay District section will

be referenced as an Off-Site Directional Sign Marquee.

2. Marquees shall be referred to as Single Off-Site Marquee or Shared

Off-Site Marquee.

3. Shared Off-Site Marquees are encouraged and will be given more

flexibility than single Off-Site Marquees.

B. Applicability — Only tourism related businesses may install or be located

on_an off-site directional sign which includes the name of the business,

logo of business, or any other advertising material. A tourism-related

business is defined as a business whose customer base consists largely

of non-local patrons, such as hotels, specialty retail, destination shopping

venues and restaurants. Franchise restaurants and retail shall be allowed

to advertise on an off-site sign in such instances when the franchise is

located within a multi-tenant destination center.

C. Number of Signs Allowed - A business will only be allowed one Single Off-

Site Marquee. There is no limit on the number of Shared Off-Site

Marquees a business may be displayed on, but a particular business may

only be listed once per marquee.

D. Location and Visibility

2
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1. Shared Off-Site Marquees may be located within the Sign Overlay
District at roadway intersections or within 500’ of the intersection. If
roadway intersections are spaced more than % mile apart, an
intermediate _sign _may be placed approximately mid-way between
intersections as approved by the Economic Development Director.

2. Single Off-Site Marquees may be located within the Sign Overlay
District, but shall be spaced at least 1000 feet apart along the adjacent
roadway.

3. Off-Site Marquee Signs with space for three (3) or more listed
businesses may be located on a parcel in conjunction with the
allowable number of free-standing business signs in accordance with
this Article. Off-Site Marquees Signs with less than three (3) listed
businesses on the marguee may not be located on the same parcel as
other free-standing business signs.

4. Visibility — Off-site Sign Marquees shall not block the visibility of
another existing business or business sign. The TRC may require a
temporary field representation of the location and height before
approval is granted. In addition, if there is any question about visibility.
the TRC or the Economic Development Director may send the Sign
Marquee request to Planning Commission and City Council for a public
hearing.

5. Off-Site Sign Marquees shall not be placed in the clear visibility
triangle as shown in Table No. 28 in Section 11.11 of this UDO.

12.18.3 District Off-Site Sign Requirements

A. Appearance and Materials - Within the sign overlay district, the Off-Site
Sign Marquee must incorporate a minimum of two architectural elements
from the official Gautier entrance signs, park entrance signs, directional
signs, and/or town center gateway sign. Namely, these architectural
elements include: stone, brick, black aluminum, pitched copper roof type
cover, copper metal backing, square wooden columns, fluted columns,
natural roughhewn wood with routed lettering, or some other detail
keeping with the theme “Nature’s Playground” and the historic fishing
village feel. In addition, the marquee may incorporate the City’s crane
(bird) insignia or Nature’s Playground logo/theme.

B. Sign Size Limitations

3
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1. Single Off-Site Marquees shall be limited to the same size
requirements as a regular business sign.

2. Shared Off-Site Marquees shall be limited to the same size
requirements as a regular business sign per business listed on the
marguee.

C. Height Limitations

1. Single Off-Site Marquees shall be limited to the same height
requirements as a regular business sign.

2. Shared Off-Site Marquees shall be limited to the same height
requirements as a regular business sign for two (2) businesses listed
on the marquee. Five (5) additional feet may be added to the

maximum height of the sign per every two (2) additional businesses
listed on the marquee.

Section 3. Conflicts

All ordinances or parts of ordinances in conflict with this ordinance are repealed
to the extent of such conflict.

Section 4. Severability

If any word, phrase, sentence, paragraph or provision of this ordinance or the
application thereof to any person or circumstance is held invalid or unconstitutional,
such finding shall not affect the other provisions or applications of this ordinance which
can be given effect without the invalid or unconstitutional provision or application, and to
this end the provisions of this ordinance are declared severable.

Section 5. Effective Date
This Ordinance shall take effect immediately upon approval by the City Council
and signature of the Mayor.

Adopted:

Gordon Gollott, Mayor
Attest: Approved as to form and legal sufficiency.
Cindy Russell, City Clerk Josh Danos, City Attorney

New language is underlined.
Deleted language is stricken.
To Be Codified.
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Gautier Planning Commission
Regular Meeting Agenda
May 1, 2014

Sign Overlay District
UDO Amendment

VIl. NEW BUSINESS

B. LEGISLATIVE

1. REQUEST TO AMEND THE UDO TO CREATE A SIGN OVERLAY DISTRICT (CITY
INITIATED) (GPC #14-07-UDO)
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CITY OF GAUTIER

STAFF REPORT
To: Chairman and Members, Planning Commission
From: Chandra Nicholson, Economic Development & Planning Director
Date: April 25, 2014
Subject: Consideration of an Amendment to Article XII of the Unified Development

Ordinance to create a Sign Overlay District. (City Initiated) GPC #14-07-UDO

REQUEST:

The City Manager directed Staff to draft an amendment to the Unified Development Ordinance

(UDO) pursuant to Section 4.20, to create a Sign Overlay District which would allow off-site
directional signage in certain instances.

The request for off-site signage by tourism-oriented businesses has increased. The sign overlay
district will be coterminous with the corridor overlay district. The district provides an incentive
for tourism-oriented businesses to operate within special districts and along major arterials, by
allowing a means for off-site signage with specific conditions.

BACKGROUND:

Off-Site Signage History
The City’s Unified Development Ordinance does not permit off-site directional signs with
business name, logo, or any other form of advertising.

The Amendment Process

Amendments to the Unified Development Ordinance may be initiated by the City Council, the
Gautier Planning Commission (GPC), the City Staff, or by a citizen. The process requires that
the GPC review and forward a recommendation to the City Council on the proposed amending
ordinance(s).

The City Council may consider approval after a public hearing based on the application and the
relevant support materials, testimony at the public hearing, the GPC recommendation, and the
Staff Report.

DISCUSSION:

The City’s UDO does not currently allow businesses to erect off-site signage that contain the
business name, logo, or any other advertisement. The city has many tourism related businesses
that are not visible from major arterials, therefore, making it difficult for visitors and tourists to
find the businesses or to know they exist.
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The proposed amendment to Article XII, “Signs, Billboards and Advertising Materials,” of the
UDO, will revise the sign code for the creation of the Sign Overlay District to encompass the
mixed use Mary Walker Waterfront District, the Town Center District, and lands located within
the Corridor Overlay District.

The proliferation of off-site signs throughout the city should be discouraged in order to prevent
excessive visual competition, vehicular distractions, and also prevent the proliferation of “ghost
signs” and abandoned signs. However, the overlay district will allow off-site signage while
preserving and enhancing town character by requiring new and replacement signage appropriate
for tourism-rated activity, expressive of the identity of individual proprietors or the community
as a whole, and appropriately sized in its content. The sign overlay encourages the use of the
city’s sign and design guidelines by requiring the marquees to use a minimum of two
architectural elements from Gautier’s official “Nature’s Playground™ sign scheme for appropriate
commercial signage, to adequately aid communication and orientation, identify uses and
activities, and express local character (see attached ordinance).

STAFF FINDINGS:

Staff finds that the creation of the Sign Overlay District will encourage tourism and enhance the
feel of a destination place. Stated above, the overlay district will allow off-site signage while
preserving and enhancing town character by requiring new and replacement signage appropriate
for tourism-rated activity, expressive of the identity of individual proprietors or the community as
a whole, and appropriately sized in its content.

Staff further finds the request is consistent with the policies of the Comprehensive Plan.

RECOMMENDATIONS:

The Planning Commission may:
1. Recommend that City Council approve the UDO Amendment;

2. Recommend that City Council approve the UDO Amendment with changes; or
3. Recommend that City Council not approve the UDO Amendment.

ATTACHMENTS:

1. Draft Ordinance
2. District Map
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ORDINANCE

AN ORDINANCE OF THE CITY COUNCIL OF GAUTIER, MISSISSIPPI, PROVIDING
AUTHORITY & INTENT; AMENDING ARTICLE XII, SIGNS, BILLBOARDS AND
ADVERTISING MATERIAL, OF THE UNIFIED DEVELOPMENT ORDINANCE, BY
ADDING A SECTION CREATING A SIGN OVERLAY DISTRICT TO ENCOMPASS
LANDS COTERMINOUS WITH THE CORRIDOR OVERLAY DISTRICT, FOR THE

PURPOSE OF ENCOURAGING TOURISM AND A DESTINATION PLACE; AND
SETTING AN EFFECTIVE DATE.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
GAUTIER, MISSISSIPPI, THAT THE UNIFIED DEVELOPMENT ORDINANCE OF THE
CITY OF GAUTIER IS AMENDED AS FOLLOWS:

Section 1. Authority & Intent

A. The authority for enactment of this ordinance is contained in Section 4.20 of
the City’s Unified Development Ordinance.

B. The Gautier Planning Commission held a public hearing, after giving due
public notice and considered of this ordinance, on May 1, 2014. The City
Council conducted a public hearing on May 20, 2014.

C. The Planning Commission finds that there is a need for Off-Site Direction
Sign Marquees for tourist-related businesses and that the creation of a Sign
Overlay District will encourage tourism and enhance the feel of a destination
place.

D. The Planning Commission finds the creation of a Sign Overlay District to be
consistent with the goals of the Comprehensive Plan.

Section 2. Amendment of Article XI|
Article Xll, Signs, Billboards and Advertising Material, is hereby amended to wit
(delete strike-thru):

Section 12.11 Off-Site Directional Signage — Add the following subsection
at the end of Section 12.11:

F. An off-site directional sign shall not contain the name of the business, logo,
or any other advertising materials, except as allowed by Section 12.18 Sign
Overlay District. Any sign that meets the requirements and applicability of the
Sign Overlay District section will be referred to as an Off-Site Directional Sign

Marguee.

Section 12.18 Sign Overlay District — Add the following Section at the end of
Article Xll after Section 12.17:

Section 12.18 Sign Overlay District

1
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12.18.1 District Creation and Purpose

The Sign Overlay District is hereby created and includes lands coterminous
with the Corridor Overlay District.

The purpose of the sign overlay district is to increase tourism in tourism-
related areas of the city. It shall be the purpose of the ordinance to
encourage multi-tenant free-standing signs whenever possible, but also
provide for single-business free-standing signs, in order to limit the
proliferation of “snipe signs” and aesthetic disharmony in high density areas.

12.18.2 District Regulations

A. General

1. Off-site directional signage located within the City may not contain

business name, business logo, or other advertising material, except as

allowed within the Sign Overlay District. Any sign that meets the

requirements and applicability of the Sign Overlay District section will

be referenced as an Off-Site Directional Sign Marquee.

2. Marquees shall be referred to as Single Off-Site Marquee or Shared

Off-Site Marquee.

3. Shared Off-Site Marquees are encouraged and will be given more

flexibility than single Off-Site Marquees.

B. Applicability — Only tourism related businesses may install or be located

on an off-site directional sign which includes the name of the business,

logo of business, or any other advertising material. A tourism-related

business is defined as a business whose customer base consists largely

of non-local patrons, such as hotels, specialty retail, destination shopping

venues and restaurants. Franchise restaurants and retail shall be allowed

to advertise on an off-site sign in_such instances when the franchise is

located within a multi-tenant destination center.

C. Number of Signs Allowed - A business will only be allowed one Single Off-

Site Marquee. There is no limit on the number of Shared Off-Site

Marguees a business may be displayed on, but a particular business may

only be listed once per marguee.

D. Location and Visibility
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1. Shared Off-Site Marquees may be located within the Sign Overlay
District at roadway intersections or within 500’ of the intersection. If
roadway intersections are spaced more than % mile apart, an
intermediate sign may be placed approximately mid-way between
intersections as approved by the Economic Development Director.

2. Single Off-Site Marquees may be located within the Sign Overlay
District, but shall be spaced at least 1000 feet apart along the adjacent
roadway.

3. Off-Site Marquee Signs with space for three (3) or more listed
businesses may be located on a parcel in conjunction with the
allowable number of free-standing business signs in accordance with
this Article. Off-Site Marquees Signs with less than three (3) listed
businesses on the marquee may not be located on the same parcel as
other free-standing business signs.

4. Visibility — Off-site Sign Marquees shall not block the visibility of
another existing business or business sign. The TRC may require a
temporary field representation of the location and height before
approval is granted. In addition, if there is any question about visibility,
the TRC or the Economic Development Director may send the Sign
Marguee request to Planning Commission and City Council for a public

hearing.

5. Off-Site _Sign Marquees shall not be placed in the clear visibility
triangle as shown in Table No. 28 in Section 11.11 of this UDO.

12.18.3 District Off-Site Sign Requirements

A. Appearance and Materials - Within the sign overlay district, the Off-Site
Sign Marguee must incorporate a minimum of two architectural elements
from the official Gautier entrance signs, park entrance signs, directional
signs, and/or town center gateway sign. Namely, these architectural
elements include: stone, brick, black aluminum, pitched copper roof type
cover, copper metal backing, square wooden columns, fluted columns,
natural roughhewn wood with routed lettering. or some other detail
keeping with the theme “Nature’s Playground” and the historic fishing
village feel. In addition, the marquee may incorporate the City’s crane
(bird) insignia or Nature’s Playaground logo/theme.

B. Sign Size Limitations
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1. Single Off-Site  Marquees shall be limited to the same size
requirements as a reqular business sign.

2. Shared Off-Site Marquees shall be limited to the same size
requirements as a reqular business sign per business listed on the
marquee.

C. Height Limitations

1. Single Off-Site Marquees shall be limited to the same height
requirements as a regular business sign.

2. Shared Off-Site Marquees shall be limited to the same height
requirements as a reqular business sign for two (2) businesses listed
on the marquee. Five (5) additional feet may be added to the
maximum _height of the sign per every two (2) additional businesses
listed on the marquee.

Section 3. Conflicts

All ordinances or parts of ordinances in conflict with this ordinance are repealed
to the extent of such conflict.

Section 4. Severability

If any word, phrase, sentence, paragraph or provision of this ordinance or the
application thereof to any person or circumstance is held invalid or unconstitutional,
such finding shall not affect the other provisions or applications of this ordinance which
can be given effect without the invalid or unconstitutional provision or application, and to
this end the provisions of this ordinance are declared severable.

Section 5. Effective Date
This Ordinance shall take effect immediately upon approval by the City Council
and signature of the Mayor.

Adopted:

Gordon Gollott, Mayor
Attest: Approved as to form and legal sufficiency.
Cindy Russell, City Clerk Josh Danos, City Attorney

New language is underlined.
Deleted language is stricken.
To Be Codified.
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Excerpt from May 1, 2014 Planning Commission Meeting Minutes:

Commissioner Dailey made the motion to recommend approval of the Sign Ordinance Overlay District as
proposed with the addition that the Economic Development Director has the discretion to allow
additional signage for public amenities. Commissioner Spanier seconded the motion and the following
vote was recorded:
AYES: Larry Dailey
Jimmy Green

Greg Spanier
Sandra Walters

NAYS: None

ABSENT: David Wooten
James Torrey

Motion carried.
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Mayor and Council conducted Quasi-Judicial Procedures for Business Item#3-Public
hearing and received public comments regarding 3677 Mackeral Drive, Gautier, MS.
Barbara L. Aguillard, owner.

Motion made by Councilman Vaughan to table the Business Item #3 until July 17, 2014
Council Meeting. Motion seconded by Councilwoman Martin and unanimously carried.

There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi, the following:

ORDINANCE NUMBER 217-2014

ORDINANCE PROHIBITING SMOKING
IN CERTAIN PUBLIC PLACES AND PLACES OF EMPLOYMENT

AN ORDINANCE OF THE CITY COUNCIL OF GAUTIER, MISSISSIPPI, PROVIDING
AUTHORITY & INTENT; AMENDING CHAPTER 15 OFFENSES AND
MISCELLANEOUS PROVISIONS OF THE CODE OF ORDINANCES OF THE CITY
OF GAUTIER, PROHIBITING SMOKING IN CERTAIN VENUES OPEN TO THE
PUBLIC AND PLACES OF EMPLOYMENT; AND SETTING AN EFFECTIVE DATE.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
GAUTIER, MISSISSIPPI, THAT THE CODE OF ORDINANCES OF THE CITY OF
GAUTIER IS AMENDED AS FOLLOWS:

SECTION 1. Authority & Intent

A. The Gautier City Council held a public meeting on April 15, 2014 and received public
feedback through the month of May 2014 on the potential adoption of a smokefree
ordinance.

B. In the interest of public health and safety, the City Council finds and declares that
the purpose of this ordinance is to protect the public health and welfare of the citizens
of this community by prohibiting smoking in public places and places of employment
as defined hereafter.

SECTION 2. Amendment of Chapter 15
Article 1, Section 15-4 Smoking in Public Buildings is repealed as this is now covered by
the amended Chapter 15, Article 111, Division 3, Section 15-54.

In order to accomplish the intent as herein set out, the City of Gautier Code of
Ordinances Chapter 15, Article Il Tobacco Products is hereby amended by adding Division 3-
Smoking Prohibitions, Section 15-54- Smoking Prohibited in Certain Public Places and Places
of Employment (as shown below).

ARTICLE Ill. TOBACCO PRODUCTS
Division 3. Smoking Prohibitions
Section 15-54. Smoking Prohibited in Certain Public Places and Places of Employment
a) Definitions

The following definitions shall apply in the construction and enforcement of this section:
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(1) Bars. Means any premises where non-alcoholic or alcoholic beverages are sold or
consumed.

(2) Business. Means any sole proprietorship, partnership, joint venture, corporation or other
business entity formed for profit making purposes, including retail establishments, where
goods or services are sold as well as professional corporations and other entities where
legal, medical, dental, engineering, architectural or other professional services are
delivered.

(3) Child Care Facility. Means any state licensed child care facility including, but not
limited to, licensed family day care or licensed group day care centers, licensed day
camps, certified school-age programs and head start programs.

(4) City Buildings. Means all City-owned and operated buildings and those portions of
buildings leased and operated by the City.

(5) City Vehicles. Means all automobiles, trucks, heavy equipment or motorized units
owned, operated or leased by the City.

(6) Common Areas of Buildings. Means all areas not part of a tenant’s leased premises,
including but not limited to lobbies, community rooms, hallways, laundry rooms,
stairwells, elevators, enclosed parking facilities, pool areas, and restrooms contiguous
thereto.

(7) Employee. Means any person who is employed by an employer for direct or indirect
monetary wages or profit, including those full-time, part-time, temporary or contracted
for from a third party; employee also means any person who serves as a volunteer for a
business or non-profit entity.

(8) Employer. Means any person, partnership, limited liability company, corporation, or
other entity, including a public or non-profit entity that employs the services of one or
more individuals.

(9) Enclosed Area. Means all space between a floor and a ceiling which is enclosed on all
sides by walls or windows (exclusive of doors or passage ways) which extend from floor

to ceiling, including all space therein screened by partitions which do not extend to the
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ceiling.

(10) Entrance. Means a doorway and adjacent area which gives direct access to a building
from a contiguous street, plaza, sidewalk or parking lot.

(11) Health Care Facility. Means an office or institution providing care or treatment of
diseases, whether physical, mental, or emotional, or other medical, physiological, or
psychological conditions, including but not limited to, hospitals, rehabilitation hospitals
or other clinics, including weight control clinics, nursing homes, homes for the aging or
chronically ill, laboratories, and offices of surgeons, chiropractors, physical therapists,
physicians, dentists, and all specialists within these professions. This definition shall
include all waiting rooms, hallways, private rooms, semi-private rooms, wards and
entrances in the health care facilities.

(12) Hotel and Motel. Means any commercial establishment that offers rooms that contain a
bed and toilet facilities to the general public for rent that is not an apartment complex or
home.

(13) Mall. Means any enclosed indoor area containing common areas and discreet businesses
primarily devoted to the retail sale of goods and services.

(14) Place of Employment. Means an enclosed area controlled by the employer which
employees normally frequent during the course of employment, including but not limited
to, work areas, employee lounges and restrooms, conference rooms and class rooms,
employee cafeterias, hallways and vehicles. This also includes private offices, elevators,
medical facilities, stairs, vehicles and all other enclosed facilities. A private residence is
not a “place of employment” within the meaning of this section unless it used as a child
care facility, adult day care, or health care facility.

(15) Private Club. Means a facility owned or operated by an associational corporation, which
does not operate for a pecuniary gain or have regular employees. Affairs and
management of the organization are typically conducted by a board of directors,
executive committee, or similar body chosen by the members at an annual meeting. The

organization has established bylaws and a constitution, or charter, to govern its activities.
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It is an organization that has been granted an exemption from the payment of federal
income taxes as a “club” under 26 U.S.C. Section 501 of the Internal Revenue Code.

Entry into and use of a private club is restricted to members only and the invited public.

(16) Private Residence. Means premises owned, rented or leased for permanent or semi-
permanent habitation.

(17) Public Place. Means an enclosed area to which the public is invited or in which the
public is permitted, including but not limited to, banks, bars, educational facilities, health
care facilities, hotel and motel lobbies, laundromats, parking garages, public parks, public
transportation facilities, reception areas, restaurants, retail food production and marketing
establishments, retail service establishments, retail stores, shopping malls, sports arenas,
theaters, and waiting rooms. A private residence is not a “public place” unless it used as
a child care, adult day care, or health care facility.

(18) Restaurant. Means any eating establishment, which gives or offers for sale food to the
public, guests, or employees, as well as kitchens and catering facilities in which food is
prepared on the premises for serving elsewhere. This term also includes a bar area within
the restaurant.

(19) Retail Tobacco Store. Means an establishment which is not required to possess a retail
food permit, whose primary purpose is to sell or offer for sale to consumers, but not for
resale, tobacco products and paraphernalia, in which the sale of other products is merely
incidental, and in which the entry of persons under the age of 18 is prohibited at all times,
and which maintains a valid permit for the retail sale of tobacco products. A retail
tobacco store that permits smoking on the premises shall post in a clear and conspicuous
manner a sign at each entrance warning persons entering the establishment that smoking
may be present on the premises, and that persons under the age of 18 years may not enter
the premises.

(20) Service Line. Means an indoor line in which one or more persons are waiting for or
receiving service of any kind, whether or not the service involves the exchange of money.

(21) Smoking. Means inhaling, exhaling, burning or carrying any lighted cigar, cigarette, pipe,
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hookah, or other lighted tobacco product in any manner or in any form.

(22) Sports Arena or Venue. Means any sports pavilions, stadiums, gymnasiums, health spas,
boxing arenas, swimming pools, roller skating rinks and indoor ice rinks, bowling centers
and other similar places where members of the general public assemble to participate in
or to witness sporting, cultural, recreational, or other events.

(23) Tobacco Products. Means cigars, cigarettes, chewing tobacco, snuff, or any other
product in which tobacco is a primary ingredient and is either inhaled as in smoking, or

chewed or dipped as in the use of chewing tobacco, or snuff.

(b) City Property
All City buildings, vehicles and sports arenas are subject to the provisions of this section and
the use of tobacco products of any kind in such City buildings, vehicles or sports arenas is
hereby prohibited.

(c) Smoking Prohibited in Indoor Public Places
Except as otherwise provided herein, it shall be unlawful for any person to smoke in indoor

public places, including but not limited to the following:

(1) Aquariums, galleries, libraries and museums.

(2) Areas available to and customarily used by the general public in businesses and non-
profit entities patronized by the public, including but not limited to, professional offices,
banks, laundromats, hotels and motels.

(3) Bars.

(4) Bingo facilities.

(5) Child care facilities.

(6) Common areas in bed and breakfast establishments, hotels and motels and common areas
of buildings.

(7) Convention facilities.

(8) Educational facilities.

(9) Elevators and enclosed stairwells.

(10) Facilities primarily used for exhibiting a motion picture, stage, drama, lecture, musical
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recital, or other similar performance.

(11) Health care facilities.

(12) Hotel and motel lobbies.

(13) Indoor shopping malls.

(14) Lobbies, hallways and any other common areas in apartment buildings, condominiums,
trailer parks, retirement facilities, nursing homes, and other multiple-unit residential
facilities.

(15) Polling places.

(16) Public forms of transportation, including but not limited to buses, taxicabs, or other
public passenger vehicles.

(17) Public bus and transfer point shelters.

(18) Public places including parking garages and jails.

(19) Retail stores.

(20) Restaurants.

(21) Restrooms, chambers, places of meeting or public assembly, including school buildings,
under the control of an agency, board, commission, committee or council of the City or a
political subdivision of the State, to the extent the place is subject to the jurisdiction of
the City.

(22) Self-service laundry facilities.

(23) Service lines.

(24) Service lobbies, waiting areas, and common areas open to the public of financial
institutions, businesses and professional offices, and multi-unit commercial facilities.

(25) Sports arenas and venues.

(26) Waiting rooms, hallways, rooms in offices of any physician, dentist, psychologist,

chiropractor, optometrist, optician, or other medical services provider.

(d) Exceptions

The following areas shall not be subject to the smoking restrictions of this section:
(1) Private residences except those being used for a child care, adult day care or health care
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(€)

(f)

(9)

(h)

facility.
(2) Retail tobacco stores as defined hereinabove.

(3) Private clubs.

Smoking prohibited in Certain Outdoor Areas

It shall be unlawful for any person to smoke in certain outdoor areas as follows:
(1) Within 10 feet immediately preceding the primary means of ingress and egress of an area
where smoking is prohibited.

(2) Seating areas of outdoor sports arenas and venues.

Signage
Signs prohibiting smoking shall be posted conspicuously at the primary entrance of the

premises by the proprietor, employer, owner or other person in charge of the building.
Signage shall include the international no smoking symbol and be no smaller than 67x6”. It
shall be unlawful for any person to remove, deface or destroy any sign required by this

section, or to smoke in a place where any such sign is posted.

Proprietor’s Responsibilities

The proprietor, employer, owner, or other person in charge of premises regulated hereunder,
upon either observing or being advised of a violation, shall advise the smoker of this
ordinance and request that he extinguish his cigarette or tobacco product and refrain from
smoking. The proprietor, employer, owner or other person in charge of premises regulated
hereunder shall post signage as required by this ordinance. The proprietor, employer, owner
or other person in charge of premises regulated hereunder shall not provide ashtrays in areas
where smoking is prohibited. All ashtrays shall be removed from any area where smoking is
prohibited by this section by the owner, operator, manager, employer or other person having

control of the premises.

Enforcement

The chief of police, or his designee, shall have the power to enter upon the premises covered
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by this section to ascertain whether the premises are in compliance with this section. Any
person who desires to register a complaint under this section may contact the police
department. A copy of this section shall be kept on file at the Economic Development &
Planning Department/City Hall and shall be given to all applicants for a business license in
the City. Applicable fines for violation of this ordinance may be found in the City’s
Comprehensive Fee Schedule.

(i) Non-retaliation
No person or employer shall discharge, refuse to hire, or in any manner retaliate against an

employee, applicant for employment, or customer, because that employee, applicant or
customer exercises any rights afforded by this section or reports, or attempts to prosecute, a

violation of the section.

SECTION 3. All provisions of the ordinances of the City in conflict with the provisions of this section
shall be and the same are hereby repealed and all other provisions of the ordinances of the City not in

conflict with the provisions of this section shall remain in full force and effect.

SECTION 4. Should any sentence, paragraph subdivision, clause, phrase or section of this ordinance be
adjudged or held to be unconstitutional, illegal or invalid, the same shall not affect the validity of this

ordinance as a whole and, to that extent, the same shall remain in full force and effect.

SECTION 5. This Article shall be effective thirty (30) days from and after the date of its
adoption.

Thereupon, upon motion duly made by Councilman Colledge to approve as provided and
revised, seconded by Councilman Anderson to adopt the foregoing ordinance and received the
following votes:

AYES: Gordon Gollott
Mary Martin
Rusty Anderson
Adam Colledge

NAYS: Johnny Jones

Hurley Ray Guillotte
Casey Vaughan
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Thereupon, the Mayor declared said Ordinance approved, passed and adopted on this the 3rd day
of June, 2014.

Gordon Gollott, Mayor

Approved as to form and legal sufficiency

Joshua W. Danos, Esg.

Attest:

Cynthia Russell
City Clerk
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CITY OF GAUTIER

MEMORANDUM
To: Samantha Abell, City Manager
From: Patty Huffman, Grants and Projects Manager
Through: Chandra Nicholson, Director of Economic Development and Planning
Date: May 28, 2014
Subject: Potential Adoption of Ordinance Prohibiting Smoking in Public Places and Places of
Employment
REQUEST:

The Economic Development and Planning Department requests City Council review of two potential
smokefree air ordinances that the City of Gautier could adopt. The model policy from the Americans
for Nonsmokers’ Rights was provided by the MS State Department of Health. A second, less
restrictive smokefree ordinance adopted last year by a neighboring city is included as an alternative.

BACKGROUND:

The City of Gautier received a technical assistance grant from the Mississippi State Department of
Health, Office of Tobacco Control to assist with educating constituents on the benefits of a
comprehensive community smokefree policy. One of the four primary goals of the Office of Tobacco
Control is to eliminate exposure to secondhand smoke in pubic environments (i.e. worksites,
restaurants, and other public places). According to the MS Department of Health, over 500 non-
smoking Mississippians die each year as a result of exposure to secondhand smoke. According to the
U.S. Surgeon General, there is no safe level of exposure to secondhand smoke.

DISCUSSION:

The City of Gautier held a public meeting on April 15, 2014 regarding the potential adoption of a
smokefree air ordinance and accepted public comments through May 26th. In addition, a survey link
was provided through the City’s website and Facebook page for the same time period. 566 responses
were received. A summary of the public input received is attached.

The major differences between the model ordinance and the alternate ordinance are: the less restrictive
version exempts private clubs from the smoking prohibition unless they are open to the general public;
outside restaurant areas can have some outside smoking areas; e-cigarettes are not prohibited, and
there is no requirement that hotel and motel rooms must be smokefree, and no penalties are specified.
(See the two documents for additional details.)

RECOMMENDATION:
The Economic Development and Planning Department staff recommends that City Council determine
whether to adopt a smokefree ordinance at this time. City Council may:

1. Adopt the model ordinance provided by the Mississippi State Department of Health as

presented (100% smokefree);

2. Adopt the alternate modified ordinance as presented;

3. Adopt one of the above ordinances with changes; or

4. Decline to adopt any smokefree ordinance at this time.

ATTACHMENT(S):

Ordinance Prohibiting Smoking in all Workplaces and Public Places (100% smokefree)
Ordinance Prohibiting Smoking in Certain Public Places and Places of Employment (alternate)
Smokefree Ordinance Public Input Summary
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Responses from the Public on the Potential Adoption
of a Smoke Free Ordinance in the City of Gautier

City Council Public Comments Meeting Held on April 15™:

Informal Show of Hands: Yes
No

11 (61%)

(39%)

Informal Survey Monkey Survey Conducted from April 16" thru May 26"
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ordinance to ban smoking in workplaces
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Undecided
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Results: Yes 48.59%
No 46.29%
Undecided 5.12%

566 Responses

516 Responses from FaceBook Survey Link

50 Responses from City Website Link

566 Total Survey Responses
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Mississippi Press Online Poll (as of May 7, 2014):

Should Gautier adopt a smoke-free

Should Gautier adopt a smoke-free ordinance,
prohibiting smoking in all workplaces and public places?

(# of responses unknown)

ordinance, prohibiting smoking in all
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No 53.64%
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Yes 46.26%
]
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Page 137 of 210



Other:

Q: Should the City of Gautier consider an ordinance to ban smoking in workplaces and public
places?

Email messages sent to City Hall: Facebook Comments:
Yes 2 Responses Yes 2 Individuals
No 2 Response No 7 Individuals

(See e-mailed comments below.)

Emailed Public Comments

Subject: Support of Ordinance to Prohibit Smoking

I hope that | am not too late to voice my support for the ordinance to prohibit smoking. | am sure that since
this is coming up, 1 do not need to point to all the health reasons that this should be implemented. It pains

me every time | have to walk past someone smoking especially with my children. | would love to see

Gautier step up to the plate to protect its citizens and make this a healthier and more enjoyable place to live.

If there is anything else that | can do to support or aid this cause, please let me know!

Subject: Non Smoking Ban

| know it is past the 15th but I still wanted to weigh in on the nonsmoking ban. Simply put, smoking KILLS
including 2nd hand. Smokers have the right to kill themselves but not me. We have to wear seat belts to
protect ourselves just in case, but still have to put up with smoking, which we know KILLS. | have known

several people who never smoked a day in their life, and die of lung cancer due to someone smoking in

their breathing area. When will we finally say enough is enough? Let’s face it the only reason cigarettes

are not illegal is because of the money the government makes off of it.
Thank YOU.

Subject: Smoking Ordinance

I do not believe it is the RIGHT of any government to tell PRIVATE business what

they can and cannot do. If they chose to have a ban on smoking then that is up to them.
When governments get involved in this kind of "feel good" legislation, then businesses
and private citizen suffer!
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Subiject: Ordinance that Prohibits Smoking in All Workplaces and Public Places

Hi;
I have been working out of town for the past few months and saw this information on the website. Could you let me
know the status of the review and any vote that has been taken?

I am personally against the proposed ordinance even though I do not smoke. | don’t believe the City or any
government should have the right to tell a business what they can or cannot do if it doesn’t violate any law. Smoking is
legal! If we are going to approve something like this ordinance, why not prohibit smoking altogether, anywhere in the
city...even in my yard??

Please let’s not continue down the path of reducing our freedoms and restricting our right to be free! Wasn't the
Constitution written to protect these very rights we are proposing to take away with this ordinance??
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Motion made by Councilman Anderson to continue Council Meeting past 9:30 PM.
Motion seconded by Councilwoman Martin and unanimously carried.

Jason Williams (4351 Gautier-Vancleave Road- Business) concerned about electric
cigarettes.

There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi, the following:

ORDER NUMBER 122-2014

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that the City of Gautier is hereby authorized to proceed with scheduling
and hosting a competition site for a NFL Punt Pass & Kick (PP&K) Competition for youths age
6-15.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute
any and all documents necessary.

Motion was made by Councilman Guillotte, seconded by Councilwoman Martin and
the following vote was recorded:

AYES: Gordon Gollott
Mary Martin
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting of June 3, 2014.
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CITY OF GAUTIER

MEMORANDUM
To: Samantha Abell, City Manager
From: Chandra Nicholson, Economic Development & Planning Director
Date: May 27, 2014
Subject: Consideration of the Cultural Services Division Hosting a NFL Punt Pass & Kick

(PP&K) Competition for Youths Age 6-15

REQUEST:

The Cultural Services Division would like to proceed with scheduling and hosting a competition
site for the City of Gautier.

BACKGROUND:

The City Council members have shown interest in providing additional events for area youth.
The community has been very responsive to each event hosted by the City. The NFL PP&K
Competition is the NFL’s oldest “grassroots” initiative. The competition is open to all youths
age 6-15. The event allows children to experience the fun of learning football fundamentals in
an engaging and supportive non-contact environment.

DISCUSSION:

The NFL requires the event be “free” to participants and the host is responsible for organizing,
advertising, and hosting the event. The NFL PP&K will list all competition sites on their web-site,
so interested participants can find a nearby host site.

The Cultural Services Division plans to solicit sponsorship for the event to cover any advertising,
snacks, give-a-ways, and other expenses. The NFL PP&K does provide a small host kit free of
charge. Visit www.nflppk.com for more information.

RECOMMENDATION:

Staff recommends the City Council allow the Cultural Services Division to Host the Event.
The City Council may:

1. Approve the Request to Host the Event; or
2. Deny the Request to Host the Event.
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There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi, the following:

ORDER NUMBER 123-2014

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that the City of Gautier is hereby authorized to accept a proposal from
Global Valuation Services, Inc. to conduct an appraisal of the Lowe’s property to be donated to
the City of Gautier in conjunction with the Gautier Streetscape Phase 3 Project.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute
any and all documents necessary.

Motion was made by Councilwoman Martin, seconded by Councilman Colledge and
the following vote was recorded:

AYES: Gordon Gollott
Mary Martin
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Adam Colledge

NAYS: Rusty Anderson

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting of June 3, 2014.
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CITY OF GAUTIER

MEMORANDUM
To: Samantha Abell, City Manager
From: Chandra Nicholson, Economic Development and Planning Director
Date: May 28, 2014
Subject: Proposal for Appraisal Services for Lowe’s Property Donation on William

Payne Adams Blvd.

REQUEST:

The Economic Development & Planning Department requests authorization to accept a
proposal from Global Valuation Services, Inc. to conduct an appraisal of the Lowe’s property
to be donated to the City of Gautier in conjunction with the Gautier Streetscape Phase 3
Project.

BACKGROUND:

In order to meet the ROW acquisition requirements of FHWA/MDOT, the property being
donated to the City of Gautier for the Streetscape Phase 3 Project, must have a formal
appraisal. The appraisal must conform with the “Uniform Act” Standards. Global Valuation
Services, Inc. has submitted a proposal to conduct the required appraisal in approximately
three weeks for a fee of $2,500.00. See the attached proposal for additional information.

RECOMMENDATION:
City staff recommends that City Council authorize acceptance of the proposal to prepare an
appraisal for the Lowe’s property donation on William Payne Adams Blvd. as presented.

The City Council may:
1. Authorize appraisal of the property by Global Valuation Services, Inc. as
presented, or
2. Authorize appraisal of the property by Global Valuation Services, Inc. with
changes, or
3. Disapprove appraisal of the property by Global Valuation Services, Inc.

ATTACHMENT(S):
Appraisal Proposal from Global Valuation Services, Inc.

1
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Mississippi Gulf Coast Offices Alabama Gulf Coast
2109 - 22nd Avenue 5315 Montlimar Plaza Drive

Gulfport, MS 39501 Suite B
15225 Lemoyne Boulevard Mobile, AL 36609

Biloxi, MS 39532

Office 228-864-1188 Facsimile 866-313-4903

Martin Winfree, MAI Brandon Beaird
Jason Garner Maranda Henderson
Leah Garner

Mindy Whitten

Kevin Grace

Meagan Necaise

May 29, 2014

City of Gautier

c/o Chandra Nicolson, Dir. Economic Development
3330 U. S. Highway 90

Gautier, MS 39553

Re: Proposal for the Purpose of Preparing an Appraisal of
255,000 Square Feet of Land behind Lowe's Home Improvement
Located west of North Dolphin Drive, Gautier, MS 39553
Gautier Streetscape Ph 3 Project STP-0494-00-(008)
LPA/106378-701000

Dear Ms. Nicholson:

We appreciate the opportunity to provide you with a proposal for our real estate appraisal services. Based upon you
email communication, the appraisal will be prepared to meet the guidelines of the Mississippi Department of
Transportation. The appraisal will be prepared in accordance with 49 CFR Part 24, Uniform Relocation Assistance
and Real Property Acquisition for Federal and Federally Assisted Programs, and the Right-of-Way Operations
Manual (ROM) as well as applicable State Law covered under Title 43 Chapters 37 & 39 of the Mississippi Code
We understand time is of the essence and can therefore begin immediately and complete this assignment by Frida
June 20, 2014.

Our fee for the assignment is as follows:
255,000 Square Feet of Land behind Lowe’s Home Improvement $2,500
Please let us know if you require further information from us regarding this proposal.

GLOBAL VALUATIOI VICES, INC.

By: AL e
Jagon Garner, President

Proposal Accepted:

Client signature Date
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There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi, the following:

ORDER NUMBER 124-2014

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that the City of Gautier is hereby authorized to enter into a Memorandum of
Agreement with the Mississippi Transportation Commission for a study of transportation
improvements to the north-east quadrant of the intersection of Interstate 10 and Highway 57.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute
any and all documents necessary.

Motion was made by Councilwoman Martin, seconded by Councilman Jones and the
following vote was recorded:

AYES: Gordon Gollott
Mary Martin
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting of June 3, 2014.

Page 145 of 210



CITY OF GAUTIER

MEMORANDUM
To: Samantha Abell, City Manager
From: Patty Huffman, Grants & Projects Manager

Through: Chandra Nicholson, Economic Development and Planning Director
Date: May 28, 2014

Subject: MDOT Memorandum of Agreement for the I-10/Hwy. 57 Area Feasibility
Study
REQUEST:

The Economic Development & Planning Department requests authorization to enter into a
Memorandum of Agreement with the Mississippi Transportation Commission for a study of
transportation improvements to the north-east quadrant of the intersection of Interstate 10 and
Highway 57.

BACKGROUND:

The City of Gautier has requested MDOT to fund a study for the City of Gautier. City
Council previously approved a request of $64,000.00 in federal funds (80% match) and
$16,000.00 in local funds (20% match) to the Gulf Regional Planning Commission (GRPC).
GRPC decided the study should be directly between MDOT and the City of Gautier. This
agreement will establish the agreed conditions under which the City may utilize Surface
Transportation Program funds and the subsequent acts needed to complete the proposed
project.

RECOMMENDATION:

Economic Development and Planning staff recommends that City Council authorize entering
into the Memorandum of Agreement with the Mississippi Transportation Commission for the
I-10/Highway 57 transportation improvements study.

The City Council may:
1. Authorize entering into the Memorandum of Agreement as presented;
2. Authorize entering into the Memorandum of Agreement with changes; or
3. Disapprove entering into the Memorandum of Agreement for this project.

ATTACHMENT(S):

MDOT Memorandum of Agreement for Transportation Improvements Study

1
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MEMORANDUM OF AGREEMENT
BETWEEN THE MISSISSIPPI TRANSPORTATION COMMISSION
AND THE CITY OF GAUTIER, MISSISSIPPI
FOR A STUDY OF TRANSPORTATION IMPROVEMENTS TO THE
NORTH — EAST QUADRANT OF THE INTERSECTION OF
INTERSTATE 10 AND HIGHWAY 57

This Agreement (the “Agreement”) is entered into by the Mississippi Transportation
Commission (“the Commission”), a body corporate of the State of Mississippi, acting by and
through the duly authorized Executive Director of the Mississippi Department of Transportation
(“MDOT”), and the City of Gautier, Mississippi (the Local Public Agency or the “LPA”), a
municipal corporation of the State of Mississippi, by authority granted under the provisions of
Miss. Code Ann. (1972) Sections 65-1-8, as amended, for the purpose of establishing the
agreed conditions under which the LPA may utilize Surface Transportation Program funds and
subsequent acts to complete the proposed Project as described below, effective as of the date
of last execution.

WHEREAS, the LPA has announced its intentions to perform a feasibility study of the
North — East Quadrant of I-10 and SR 57 in Gautier, Jackson County, Mississippi to determine
what improvements could be made to provide a catalyst for economic development (hereafter
referred to as the “Project”); and

WHEREAS, the Commission and the LPA have agreed that the LPA will conduct the
Project; and

WHEREAS, the LPA has received a commitment of certain Surface Transportation
Program funds from the United States of America to apply toward performing the study, which
funds are to be provided from FHWA, under the rules and exclusions which typically apply to
FHWA funding; and

WHEREAS, it is anticipated that approximately $64,000.00 in federal funds (80% match)
and $16,000.00 in local funds (20% match) will be available for the Project. The above funds are
subject to normal reductions and obligational limitations; and

WHEREAS, the LPA will be responsible for all Project costs over and above the
maximum amount of Federal Funds allocated to the Project by the Commission; and

WHEREAS, the MDOT requires the LPA to provide the local state share previously
stated; and

WHEREAS, the LPA agrees that it will be bound by, and will comply with, any and all
federal requirements and the MDOT operating procedures; and

WHEREAS, the Commission hereby consents to allow the LPA to manage the Project
under the terms and provisions of this Memorandum of Agreement; and

Page 1437 of 210



WHEREAS, the LPA has funds available, or will have funds available, to complete the

Project; and

WHEREAS, the Commission and the LPA desire to work in coordination and
cooperation with each other in a government-to-government relationship for the benefit of both

parties; and

WHEREAS, the Commission and the LPA desire to enter into an agreement setting out
their mutual obligations, through which the proposed Project can be accomplished in the most
expeditious manner possible; and

NOW, THEREFORE, for and in consideration of the premises and agreements of the
parties as hereinafter contained, the Commission and the LPA, mutually agree to the following:

ARTICLE I: DUTIES AND RESPONSIBILITIES

A. THE LPA WILL:

1.

Designate a full time employee of the LPA as the Project Director, who will serve
as the person of responsible charge for the Project and will coordinate all Project
activities with the MDOT Planning Division’s designated project manager.

Follow the procedures set out in the latest online version of the Project
Development Manual for Local Public Agencies (PDM) to the extent they are
applicable to the Project. This shall include, but not necessarily be limited to, the
use of the latest version of the LPA Consultant Operating Procedures for
Professional Services.

Agree to be bound by any and all federal requirements and the MDOT operating
procedures.

Agree that if any act of omission or commission on the part of the LPA causes
loss of Federal funding from FHWA or any other source, or any penalty being
imposed by the United States of America under the Clean Water Act, 33 U.S.C. §
1251, et seq. or any other provision of law, the LPA will be solely responsible for
all additional costs.

If there is any requirement for “matching” funds, or if the anticipated cost of the
Project will exceed the available Federal-aid funds, the LPA shall be solely
responsible for providing said local share at such time as the funds may be
required.

All contracts and subcontracts shall include a provision for compliance with
Senate Bill 2988 from the 2008 Session of the Mississippi Legislature entitled
“The Mississippi Employment Protection Act,” as published in the General Laws
of 2008 and codified in the Mississippi Code of 1972, as amended (Sections 71-
11-1 and 71-11-3), and any rules or regulations promulgated by the
COMMISSION, the Department of Employment Security, the State Tax
Commission, the Secretary of State, or the Department of Human Services in
accordance with the Mississippi Administrative Procedures Law (Section 25-43-
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1, et seq., Mississippi Code of 1972, as amended) regarding compliance with the
Act. Under this Act, the LPA and every sub-recipient or subcontractor shall
register with and participate in a federal work authorization program operated by
the United States Department of Homeland Security to electronically verify
information of newly hired employees pursuant to the lllegal Immigration Reform
and Immigration Responsibility Act of 1996, Public Law 104-208., Division C,
Section 403(a).

The LPA will be required to acknowledge the MDOT and the FHWA for their
participation in the Project in any news releases or other promotional material for
the Project. The Project sponsor shall notify the MDOT Project Manager of any
ceremonies related to the Project.

Promptly pay any consultants monies due them within 30 days of submittal of
invoice from the consultant or contractor.

Allow the Commission to, without any notice, obligation or further compensation
to the LPA, publish, re-publish, anthologize, use, disseminate, license, or sell the
work in any format or medium now known or hereafter invented or devised. The
Commission’s rights shall include, without limitation, the rights to publish, re-
publish, or license a third party to publish, re-publish, or sell the work in print, on
the World Wide Web, or in any other electronic or digital format or database now
known or hereafter invented or devised, as a separate isolated work or as part of
a compilation or other collective work, including a work different in form from the
first publication, and to include or license a third party to include the work in an
electronic or digital database or any other medium or format now known or
hereafter invented or devised.

THE COMMISSION WILL:

1.

Allow the LPA to conduct the Project provided that the Project meets with MTC
and FHWA approval and that all costs of the Project that are not covered by
federal funds are borne by the LPA.

Enter into any cooperative agreements or permits necessary to allow the LPA
access to the property of the Commission for the purposes of conducting the
Project.

Work with the LPA, through the Planning Division’s designated project manager,
during the various phases of the work with the goal of producing a project that
will be acceptable to the Commission upon completion.

Review all submittals in a timely manner, in accordance with the PDM, to allow
the project to progress in an orderly fashion.

During the progress of the Project, assist the LPA in obtaining reimbursements of
federal funding for any phase that is eligible for reimbursement. All costs
associated with this process, and any other involvement by the MDOT staff in
this Project, will be charged as a project cost.

Submit all documents to the Federal Highway Administration (FHWA) when
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required or requested by the FHWA.

ARTICLE Il. GENERAL PROVISIONS

Should the LPA fail to complete the feasibility study as contemplated by this agreement,
the LPA agrees that it will bear all costs of completion over and above the funds supplied
by the FHWA through MDOT. The Commission shall have the right to audit all accounts
associated with the Project, and should there be any overpayment by the Commission to
the LPA, the LPA agrees to refund any such overpayment within 30 days of written
notification. Should the LPA fail to reimburse the Commission, the Commission shall
have the right to offset the amount due from any other funds in its possession that are
due the LPA on this or any other project, current or future.

It is understood by all Parties that regardless of the results of the feasibility study, the
Commission has no responsibility or obligations as a result of the study.

This Memorandum of Agreement shall be subject to termination at any time upon thirty
(30) days written notice by either party. Such notice shall not, however, cancel any
contract made in reliance upon this agreement and underway at the time of termination.
Any contract underway shall be allowed to conclude under its own terms. The LPA
agrees to bear complete and total legal and financial responsibility for any such
agreement. Additionally, funds may be suspended/terminated under the provisions of
Section E, below.

It is understood that this is a Memorandum of Agreement and that more specific
requirements for the conduct of the design of the transportation improvement project are
contained in the Federal Statutes, the Code of Federal Regulations, the Mississippi
Code, and the Standard Operating Procedures for MDOT, and other related regulatory
authorities. The LPA agrees that it will abide by all such applicable authority.

In the event that any act of omission or commission on the part of the LPA causes loss
of Federal funding from FHWA or any other source, or any penalty being imposed by the
United States of America under the Clean Water Act, 33 U.S.C. § 1251, et seq. or any
other provision of law, the LPA shall be solely responsible for all additional costs.

The Executive Director of MDOT may withhold federal funds for the Project for any of the
following reasons:

1. Failure to proceed with the work when so instructed by the MDOT or to adhere to
the requirements of the contract.

2. Failure to perform the work with sufficient workmen, equipment and materials to
assure completion within contract time.

3. Performing unacceptable work, or neglecting to perform any such work as may
be rejected as unacceptable.

4. Discontinuing the prosecution of the work.

4
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5. Failure to comply with all federal, state and local laws, ordinances, regulations,
permits, and all orders and decrees of bodies or tribunal’s having jurisdiction or
authority which affect those engaged or employed on the work or affect the
conduct of the work.

6. Becoming insolvent, being declared bankrupt or committing any act of
bankruptcy or insolvency.

7. Allowing a final judgment to stand unsatisfied.

8. Making an assignment for the benefit of creditors.

9. Failure for any other cause whatsoever to carry out the work in an acceptable
manner.

Before federal funds are terminated, the LPA will be notified in writing by the Executive
Director of the conditions which make termination of funds imminent. If no effective effort has
been made by the LPA, its agents, employees, contractors or subcontractors, to correct the
conditions of which complaint is made, within fifteen (15) calendar days after notice is given, the
Executive Director may declare the Federal Funds suspended for the Project and notify the LPA
accordingly. The LPA will then have forty-five (45) days in which to correct all conditions of
which complaint is made. If all conditions are not corrected within forty-five (45) days, the
Executive Director may declare the federal funds for the Project terminated and notify the LPA
accordingly. If all conditions are corrected, within the forty-five (45) day period, the LPA will be
reimbursed under the terms of this agreement, for all work satisfactorily completed during the
forty-five days period.

ARTICLE 1ll. NOTICE & DESIGNATED AGENTS

A. For purposes of implementing this section and all other sections of this Agreement with
regard to notice, the following individuals are herewith designated as agents for the
respective parties unless otherwise indentured in the addenda hereto:

For Contractual Administrative Matters:

COMMISSION: LPA:

Melinda L. McGrath, Samantha D. Abell
Executive Director, MDOT City Manager

P.O. Box 1850 City of Gautier

Jackson, MS 39215-1850 3330 U.S. 90

Telephone: (601) 359-7002 Gautier, MS

Facsimile: (601) 359-7110 Telephone: (228) 497-8000

Facsimile: (228) 497-8028

Legal Division

Special Assistant Attorney General
Chief Counsel Roy M. Tipton

P. O. Box 1850

Jackson, MS 39215-1850
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Telephone: (601) 359-7600
Facsimile: (601) 359-7774

For Technical Matters:

COMMISSION: LPA:

Sammy Holcomb Chandra Nicholson, P.E.
Planning Analysis Manager — Planning Division City of Gautier

MDOT Administration Building 3330 U.S. 90

P. O. Box 1850 Gautier, MS

401 North West Street Telephone: (228) 497-8000
Jackson, MS 39201 Facsimile: (228) 497-8028

Phone: 601-359-7685
Facsimile: 601-359-7652

All notices given hereunder shall be by U.S. Certified Mail, return receipt requested, or
by facsimile and shall be effective only upon receipt by the addressee at the above
addresses or telephone numbers.

ARTICLE IV. RELATIONSHIP OF THE PARTIES

The relationship of the LPA to the COMMISSION is that of an independent contractor,
and said LPA, in accordance with its status as an independent contractor, covenants
and agrees that it will conduct itself consistent with such status, that it will neither hold
itself out as, nor claim to be, an officer or employee of the COMMISSION by reason
hereof. The LPA will not by reason hereof, make any claim, demand or application or for
any right or privilege applicable to an officer or employee of the COMMISSION, including
but not limited to workers’ compensation coverage, unemployment insurance benefits,
social security coverage, retirement membership or credit, or any form of tax withholding
whatsoever.

The COMMISSION executes all directives and orders through the MDOT. The LPA
executes all directives and orders pursuant to applicable law, policies, procedures and
regulations. All  notices, communications, and correspondence between the
COMMISSION and the LPA shall be directed to the designated agent shown above in
Article .

ARTICLE V. RESPONSIBILITIES FOR CLAIMS AND LIABILITY

To the extent permitted by law, the Commission and the LPA agree that neither party nor

their agents, employees, contractors or subcontractors, will be held liable for any claim, loss,
damage, cost, charge or expenditure arising out of any negligent act, actions, neglect or
omission caused solely by the other party, its agents, employees, contractors or subcontractors.

ARTICLE VI. MISCELLANEQOUS

No modification of this Memorandum of Understanding shall be binding unless such

modification shall be in writing and signed by all parties. If any provision of this Memorandum of
Understanding shall be held to be invalid or unenforceable for any reason, the remaining
provisions shall continue to be valid and enforceable. If a court finds that any provision of this
Memorandum of Understanding is invalid or unenforceable, but that by limiting such provision it
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would become valid and enforceable, then such provision shall be deemed to be written,
construed, and enforced as so limited.

ARTICLE VII. AUTHORITY TO CONTRACT

Both parties hereto represent that they have authority to enter into this Memorandum of
Understanding.

So Agreed this the day of ,20

City of Gautier, Mississippi
By and through the City Manager

Samantha D. Abell, City Manager

ATTEST:

City Clerk

So Agreed this the day of ,20

MISSISSIPPI TRANSPORTATION COMMISSION
By and through the duly authorized
Executive Director

Melinda L. McGrath
Executive Director
Mississippi Department of Transportation

Book , Page

Z:\Hwy Needs & programming\Feasibility Studies\District 6\GRPC Scopes of Work\lI-10 and Hwy 57 Gautier\l-10 SR 57 MEMORANDUM OF
AGREEMENT Final.doc
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Business Item #8 — Order authorizing the renewal contract for Interlocal Agreement with
Multi-Agency Narcotics Enforcement Team was tabled until the June 17, 2014 Council
Meeting.

There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi, the following:

ORDER NUMBER 125-2014

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that the Docket of Claims is hereby approved, provided that all entries
thereon are true, correct, properly entered and not fraudulent.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute
any and all documents necessary.

Motion was made by Councilwoman Martin, seconded by Councilman Colledge and
the following vote was recorded:

AYES: Gordon Gollott
Mary Martin
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting of June 3, 2014.
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There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi, the following:

ORDER NUMBER 125-2014

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that the Consent Agenda ltems 1-5 are hereby approved.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute
any and all documents necessary.

Motion was made by Councilwoman Martin, seconded by Councilman Vaughan and
the following vote was recorded:

AYES: Gordon Gollott
Mary Martin
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting of June 3, 2014.
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There came for consideration of the Mayor and Members of the Council of the City of Gautier,
Mississippi, the following:

ORDER NUMBER 126-2014

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that the City of Gautier is hereby authorized to enter into a Memorandum of
Agreement with the Mississippi Department of Archives and History (MDAH) for a Certified Local
Government (CLG) Grant for the category of Publications/Marketing.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute
any and all documents necessary.

Motion was made by Councilwoman Martin, seconded by Councilman Vaughan and
the following vote was recorded:

AYES: Gordon Gollott
Mary Martin
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by the Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting June 3, 2014.
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CITY OF GAUTIER

MEMORANDUM
To: Samantha Abell, City Manager
From: Patty Huffman, Grants & Projects Manager
Through: Chandra Nicholson, Director of Economic Development and Planning Dept.
Date: May 27, 2014
Subject: Gautier Historic Preservation Commission Appointments
REQUEST:

The Economic Development and Planning Department requests City Council approval of two candidates
to fill vacancies on the Gautier Historic Preservation Commission along with the re-appointment of five
incumbents who are willing to be re-appointed.

BACKGROUND:

“The city is authorized to establish a preservation commission to preserve, promote, and develop the
city’s historical resources and to advise the city on the designation of historic districts, landmarks, and
landmark sites and perform such other functions as may be provided by law. All members of the
commission are appointed by the city and shall serve at the will and pleasure of the city and shall serve
staggered terms. The commission shall consist of 9 members residing in the City of Gautier.

All members of the commission shall serve for terms of 3 years and shall be eligible for reappointment.
All commission members shall have a demonstrated knowledge of or interest, competence, or expertise
in historic preservation. To the extent available in the community, the city shall appoint professional
members from the primary historic preservation-related disciplines such as urban planning, American
studies, American civilization, cultural geography, cultural anthropology, interior design, law, and related
fields.”

DISCUSSION:

Currently, five members of the Historic Preservation Commission are willing to be re-appointed. These
members include Gaynell Atkinson, Ray Brown, Vivian Dailey, Leonard Fuller, and Mary Elsie Hubley.
Two vacancies were advertised in the Mississippi Press and on the city’s website to fill positions
previously held by James Henry LeBatard and Sue McCanlis. Applications for the Commission were
received from Henry Enrico (Rico) Borrazzo and Gwen Parker.

RECOMMENDATION:

The Economic Development and Planning Department staff recommends that City Council approve the
five re-appointments and the two new candidates to the Historic Preservation Commission as proposed
based on the qualifications and experience of these individuals.

City Council may:
1) Approve the list of appointments/re-appointments to the Historic Preservation Commission as
presented; or
2) Disapprove one or more of the proposed appointments and or re-appointments.

ATTACHMENT:
List of potential Historic Preservation Commission appointments
Resumes/applications from Henry Enrico Borrazzo and Gwen Parker

1
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Gautier Historic Preservation Commission
Appointments
For Approval at June 3, 2014 City Council Meeting

Term Expiration:
Name and Address: (Staggered 3 year terms)

1) Bill Bray, Chair 01-05-15
(appointed Jan. 14, 2014- completing Teresa Jackson’s term)
2005 Heron Lane
522-6268, 623-5304 (cell)
wabray@bellsouth.net

2) Leonard Fuller, Vice-Chairman (Renewal) 01-05-15
3008-B Oak Street
497-6520
nitafuller@cableone.net

3) Vivian Daily (Renewal) 01-05-15
2135 Kingslea
238-6674
vdailey@cableone.net

4) Mary Elsie Hubley (Renewal) 01-05-16
2405 Orrell St.

497-6495
mehubley@cableone.net

5) Ray Brown (Renewal) 01-05-16
1225 Stanfield Point Road
497-4697 cell; 228-327-4483
superReb@cableone.net

6) Henry Enrico (Rico) Borrazzo (New) 01-05-16
(completing James Henry LeBatard’s term)
3708 Shamrock Court
623-7835
jricob@aol.com

7) Gaynell Atkinson (Renewal) 01-05-17
3017 Jacks Rd.
497-4675, cell 990-5708
auntgay@gmail.com

8) Mike Martin 01-05-17
(appointed Oct. 15, 2013, completing Jack Womack’s term)
mtmartinsr@yahoo.com
219-1304

9) Gwen Parker (New) 01-05-17
(completing Sue McCanlis’ term)
3509 Hoyt St.
762-0119
Gwen_Wells@live.com
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BOARD AND COMMISSION CANDIDATE PROFILE FORM

Contact Information

Name s7ene £ Bﬁ#ﬁ& &z e ( Riee)

StreetAddress’ z 2 4% Ghawiroec be a +

City, St, Zipcode 2 o 181, #Ms 98 ®
HomePhone 27 . 62 2~ 2834

Work Phone e 22, 7. Y& - 008§ |
E-Mail Address 4y e e o f @ ®ol . Com
Place of Employment et il

Background Information

Position Applying for : fy’w/;yfé%@vﬁ&z od

Reason for interest in position: % ogle,. ¥ o £ hig feny foum Yo Y ooy s

Prior involvement with the City:  pf upled-focd, 138", SErpoti oo Paidw | s el pevrew c?.‘ﬁ}. &{gﬂ}&

Commission/Board or Committee

Piease mark a (x) next to the following commission, committee or board that you wish to participate in.
You will be notified which commission, committee or board that you've been chosen to serve on.

____Recreation Advisory Committee
____Technical Review Committee
___Planning Commission

'X Historic Preservation Commission
__ Library Board

— Municipal Election Commission

Previous Volunteer Experience
Summarize your previous volunteer experience.

Z/fg& m‘&kf Pre o o th e @actie. W&Rye‘ibéz T @}@M@&J’%

Mot ferhiins = Cuwrtlurme Panede — ViliF 4o Vongavy Howes - '?N”"W"'ff’ Frgrton

Agreement and Signature

By submitting this application, | affirm that the facts set forth in it are true and complete. | understand that
if | am accepted as a volunteer, any false statements, omissions, or other misrepresentations made by
me on this application may result in my immediate dismissal.

Neme (pinted) — Honsy (R D Bowwazzo
Signatwe Yo Joemng gy |
Date Ao/ 23, 2ol

Our Policy

it is the policy of the City of Gautier to provide equat opportunities without regard to race, color, religion,
national origin, gender, sexual preference, age, or disability.

Thank you for completing this application form and for your interest in Volunteering with us.
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Henry Enrico (Rico) Borrazzo

3708 Shamrock Court
Gavtier, Ms. 39553

Phone: 228.623.7835
cell: 727.488.0088
E-mail: hricob@aol.com

Work History

Retired -~ U.S. Homeland Security

June 2004 to Jan 2014, External Affairs- Intergovernmental Specialist Community Relations
Currently assisting the City of Gautier City Clerks Office with Fixed Assets for the City
Public Service:

¢ President & Chairman of the Board for Cornerstone Mortgage Corporation for Massachusetts, New

Hampshire & Florida
Position held in private section
e Chagirman of Tewksbury Industrial & Historical Group, Tew:fksbury, Ma
10 vears from 1974 -1984
¢ Executive Director of Wilmington Housing Authority, Wilmfngton, Ma
Responsible for all activities involving public housing, section 8 & HUD housing
10 years from 1971-1981
®  Chaoirman of Firemdn Penslon Board, Gulfport, Fla

Responsible for all investments

10 years from 1981- 1991

Other

¢  Member of Pascagoula Elks , Pascagoula, Ms, . 40 years
*  Member of Gautier American Legion, Gautier, Ms. 15 years
¢ President of 5t. Petersburg, Exeter Condo Association 5 years

*  Certified in Community Emergency, St. Petersburg, Fla 13 years

¢ Member of Gautier Rotary, Gautler, Ms. 8 years

Personal
Married to Julia Borrazzo
4 children

8 grandchildren
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CITY

BOARD AND COMMISSION CANDIDATE PROFILE FORM

Contact Information

Name Gwen Parker

Street Address - 3509 Hoyt St

City, St., Zip code  Gautier MS, 39553

Home Phone ' 228-627-0635 Cell

Work Phone 2287620119

E-Mail Address Gwen_Wells@live.com

Place of Employment 7 Jackson County Utility Authority

Background Information
Position Applying for :
Reason for interest in position:
Prior involvement with the City:

Commission/Board or Committee

Please mark a {x) next to the following commission, committee or board that you wish to participate in.
You will be notified which commission, committee or board that you've been chosen to serve on.

___Recreation Advisory Committee
____Technical Review Committee

____ Planning Commission

X  Historic Preservation Commission
____Library Board

____Municipal Election Commission

Previous Volunteer Experience
Summarize your previous voluntesr experience.

Youth for Christ, Girl Scouts, Women of Véhture.

Agreement and Signature

By submitting this application, | affirm that the facts set forth in it are true and complete. | understand that
if | am accepted as a volunteer, any false statements, omissions, or other misrepresentations made by
me on this application may result in my immediate dismissal.

' Name {printed) _'Gwen Parker

- Signature _
. Date - 5/5/14

Our Policy

It is the policy of the Gity of Gautier to provide equal opportunities without regard to race, color, religion,
national origin, gender, sexual preference, age, or disability.

Thank you for completing this application form and for your interest in volunteering with us.
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Gwen L. Parker
3509 Hoyt St.

Gautier, MS 39553
Mobile: 228-627-0635
Email: gwen_wells@live.com

WORK EXPERIENCE

Jackson County Utility Authority Pascagoula, MS 5/2013-Present
Customer Service Supervisor

Supervise four employees, process bill payment, Create new customer accounts,

Ensure all invoices are processed. Maintain receivables. Handle all customer complaints.

Create standard operating procedure. Monitor and maintain main office and satellite office.

Handle ACH set up for customer accounts. Fill request for vacant positions. Monitor and maintain time
and work schedule. Daily deposits of cash, checks, and credit cards.

Keesler AFB, MS United States 07/2009 -5/2013
Supervisor Skills Development

Supervise nine employees engaging in skills development. Assign tasks to subordinate.

Prepare budget, monetary requirements, inventory supplies and consignments on all contractors.
Ensure that all invoices are processed in accordance with the Federal Financial System.

Upload daily accountability equipment, operation cost.

Monitor financial, payroll, and upload invoices

conduct monthly and weekly publicity and marketing.

Meditations LLC Columbus, GA United States 05/2006 - 03/2007
Supervisor of Marketing and Sales

Supervised fifteen empioyees & monitored their day to day activities.

Initiated formal request for filling vacant positions.

Regulated performance evaluations,

Handle complaint and grievances.

Ensured that alf rules, regulations, policies, and procedures for budget submissions are followed.
Executed the budget by directing/accomplishing tasks such as data analysis, establishing account
structures, continuous monitoring of funds, reconciliation, and adjusting funds.

Performed and directed all tasks associated with end of year budget close out.

David's Bridal Atlanta, GA United States 0372005 - 02/2006
Event Planner Manger

Pianed, supervised, administered, and carried out educational, recruiting, cultural festivals, or other
program such as Bridal shows, competitions, and workshops.

Managed community and private events.

Maintained financials and payroll.
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Interviewed customer to see how we could meet their needs make their event wonderful.
Ordered and tracked supplies for the entire facility, coordinated receipt of orders with vendors and staff.

Enterprise Rent-A-Car, Atlanta, GA United States 12/2002 - 12/2005
Assistant Manger

Coordinated and arranged various meetings and conferences in the local area.

Composed and prepared a variety of correspondence, reports, records, briefing materials, and statistical
and narrative material.

Conducted employee training organizational strategies for improving customer service.

College recruiting select applicant and ensure proper orientation.

Convergys, Hattiesburg, MS United States 08/1999 - 6/2002
Supervisor Customer Service

Training Assistant and launching of Wal-mart.com

Served as the first contact for the Wal-mart.com service area in handling telephone calls to the customer
service center,

Maintained duties outside of normal business hours. Maintained and monitored call outs

Assist customers with program requests and emergency calls.

Billing inquiries and collections inquiries.

Education:

University of Southern Mississippi Hattiesburg, MS
Major: History (Liberal Arts) Minor: Spanish
References: Upon request

Experience:

Member of the United States Alr National Guard
14 years’ experience in supply management: inventory, purchasing,

20 years of sales and customer service experience.,
10 years of marketing and event ptanning
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There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi, the following:

RESOLUTION NUMBER 015-2014

RESOLUTION APPOINTING MISSISSIPPI MUNICIPAL LEAGUE 2014 VOTING
DELEGATES FOR THE CITY OF GAUTIER
WHEREAS, the Mississippi Municipal League amended the bylaws of the association to

provide for a ballot election, to be conducted by the officers of the Mississippi Municipal Clerks
and Collectors Association, to be held each year at the summer convention, to elect a second vice
president and to vote on any proposed bylaw changes; and

WHEREAS, the amended bylaws require the governing authority board (Alderman, City
Council, City Commission) to designate in its minutes the voting delegate and two alternates to
cast the vote for each member municipality.

NOW, THEREFORE, BE IT RESOLVED BY THE (Governing Authority board)
of the CITY OF GAUTIER.

In accordance with the bylaws of the Mississippi Municipal League, the voting
delegate(s) for the 2014 Mississippi League election to be held at the annual convention on June
23-June 25, 2014 are as follows:

Voting Delegate: Gordon Gollott, Mayor
First Alternate: Mary Martin, Councilwoman At Large

Second Alternate:  Rusty Anderson, Councilman Ward 4

That public interest and necessity requiring same, this Resolution shall become effective
upon passage.
The above and foregoing Resolution, after having been first reduced to writing, was

introduced by Councilwoman Martin, seconded by Councilman Vaughan , and

Was adopted by the following vote, to-wit:

AYES: Gordon Gollott
Mary Martin
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None
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The Mayor thereby declared the motion carried and the Resolution adopted this the 3rd
day of June, 2014.

(SEAL)
ATTEST: ADOPTED: June 3, 2014
CITY CLERK MAYOR

The above and foregoing Resolution having been submitted to and approved by the
Mayor, this the 3rd day of June, 2014.

ATTEST: APPROVED: June 3, 2014

CITY CLERK MAYOR
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CITY OF GAUTIER

MEMORANDUM
To: Samantha Abell, City Manager
From: Cindy Russell
Date: May 27", 2014
Subject: Resolution Appointing Mississippi Municipal League 2014 Voting Delegates
REQUEST:

The City Clerk Department requests City Council approval of a resolution appointing Mississippi
Municipal League 2014 voting delegates for the City of Gautier.

BACKGROUND:

The Mississippi Municipal League amended the bylaws of the association to provide for a ballot
election, to be conducted by the officers of the Mississippi Municipal Clerks and Collectors
Association, to be held each year at the summer convention, to elect a second Vice President and
to vote on any proposed bylaw changes. The amended bylaws require the governing authority
board to designate in its minutes the voting delegate and two alternates to cast the vote for each
member municipality.

DISSCUSSION:

On Tuesday, June 24™ at the MML Annual Conference, an election will be held to select the MML
2" Vice President. Each City in good standing must identify a voting delegate along with two
alternates. The voting delegate will vote the will of their City in voting for the MML 2™ Vice
President at the MML Annual Conference. A list of qualifying candidates will be provided to the
nominated delegates. In accordance with the bylaws of the Mississippi Municipal League, the
voting delegate(s) for the 2014 Mississippi League election to be held at the annual convention on
June 26-June 28", 2014 are as follows:

Voting Delegate: Gordon Gollott, Mayor
First Alternate: Mary Martin, Councilwoman At Large
Second Alternate:  Rusty Anderson, Councilman Ward 4

RECOMMENDATION:
Based on the voting delegates selected, Staff’s recommendation that City Council approve the
resolution appointing Mississippi Municipal League 2014 Voting Delegates.

The City Council may:
1) Approve the Resolution.
2) Disapprove the Resolution.

ATTACHMENT(S):
Resolution

1
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There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi, the following:

ORDER NUMBER 128-2014

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that the Minutes from Recessed Council Meeting held May 20, 2014 are
hereby approved.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute
any and all documents necessary.

Motion was made by Councilwoman Martin, seconded by Councilman Vaughan and
the following vote was recorded:

AYES: Gordon Gollott
Mary Martin
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting of June 3, 2014.
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There came for consideration of the Mayor and Members of the Council of the City of Gautier, Mississippi
the following:

RESOLUTION NUMBER 016-2014

RESOLUTION OF THE CITY COUNCIL OF GAUTIER, MISSISSIPPI, REQUESTING THE
MISSISSIPPI DEPARTMENT OF ARCHIVES AND HISTORY DESIGNATE HILDA FIRE TOWER AS A
MISSISSIPPI LANDMARK

WHEREAS, The Gautier Historic and Preservation Commission through its scope, mission, purpose of preserving
and promoting historic locations throughout the City of Gautier has identified the need to preserve the Hilda Fire
Tower and have the Hilda Fire Tower identified as a Mississippi Landmark.

WHEREAS, The Hilda Fire Tower has served as a city landmark for many years;
WHEREAS, The Hilda Fire Tower serves as the entrance to the city off Interstate 10;

WHEREAS, The Hilda Fire Tower represents the history of Gautier’s first major industry of lumber and sawmilling
that helped to develop the community;

WHEREAS, The Hilda Fire Tower has played a major role in protecting the lumber business of the area for many
years;

WHEREAS, The City of Gautier's name, in fact, came from the Gautier and Son’s Sawmill business; and

WHEREAS, The Hilda Fire Tower is closely identified with the history of the city and is now an important part of
the city's historical community;

BE IT THEREFORE RESOLVED, That the City of Gautier hereby supports the Gautier Historic Commissions
mission of preserving the Hilda Tower as a historic location and being identified as a Mississippi Landmark and
urges the Mississippi Department of Archives and History (MDAH) to designate the Hilda Fire Tower located at
6200 Gautier-Vancleave Road, Gautier, MS 39553 as a Mississippi Landmark.

Motion made by Councilwoman Martin, seconded by Councilman Vaughan and the following vote was
recorded:

AYES: Gordon Gollott
Mary Martin
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Rusty Anderson
Adam Colledge
NAYS: None
MAYOR
ATTEST:
CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of Gautier, Mississippi, at the
meeting of June 3, 2014.

Page 185 of 210



Page 186 of 210



Page 187 of 210



Page 188 of 210



Page 189 of 210



Page 190 of 210



Page 191 of 210



Page 192 of 210



Page 193 of 210



Page 194 of 210



Page 195 of 210



Page 196 of 210



Page 197 of 210



Page 198 of 210



Page 199 of 210



Page 200 of 210



Page 201 of 210



Page 202 of 210



There came for consideration of the Mayor and Members of the Council of the City of Gautier,
Muississippi the following:

RESOLUTION NUMBER 017-2014

RESOLUTION REQUESTING DEPARTMENT OF DEFENSE TO RECOGNIZE NATIONAL
DEFENSE AND SECURITY VALUE OF KEESLER AIR FORCE BASE AND ITSC-130 TACTICAL
AIRLIFT MISSION AND TO PRESERVE AND RETAIN MISSION KEESLER DURING CURRENT
FISCAL RE-ORGANIZATION

WHEREAS, Keesler Air Force Base plays an essential role in the defense and security of our nation
through its numerous technical and operational training programs, including its C-130 Tactical Airlift
Mission;

WHEREAS, it has been noted that the Department of Defense is in the process of reorganizing its
military missions and may be looking at the C-130 Tactical Airlift Mission at Keesler Air Force Base;
and

WHEREAS, for many years Keesler Air Force Base has been the leading center in the nation for the
training of personnel for technical, tactical, and operational purposes, and continues to assist the nation
in the defense of its national security both at home and abroad through cyber-training programs, its C-
130 Tactical Airlift Mission, other flight mission programs, and logistical and operational training
programs; and

WHEREAS, the C-130 Tactical Airlift Mission is strategically located at Keesler because of its
proximity to other related training and operational programs at Keesler, and should be recognized as an
important and integral part of the overall defense contribution of Keesler Air Force Base; and

WHEREAS, Keesler Air Force Base is a vital part of the economic fabric of the Mississippi Gulf Coast
and its personnel have become an essential partner in our local community, but more importantly, it's
missions such as the C-130 Tactical Airlift Mission have become a cornerstone of the national defense
and security structure that protects and defends our nation; and

WHEREAS, as recognition of the importance and quality of the missions and personnel located there
Keesler Air Force Base was awarded the 2013 Air Force |Installation Excellence
Award; and

WHEREAS, it is in the best interest of our nation to protect and preserve both the
missions and personnel located and stationed at this outstanding Air Force Base during this
current round of re-organization by the Department of Defense by retaining the C-130 Tactical
Airlift Mission at Keesler Air Force Base;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF GAUTIER, MISSISSIPPI, AS FOLLOWS:
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SECTION ONE. The United States Department of Defense is hereby requested and
urged to preserve and retain the C-130 Tactical Airlift Mission and personnel at Keesler Air
Force because of their critical and essential role in the security and defense of our nation, and, if
programs and personnel within the Defense Department structure must be relocated or re-
aligned, those programs and personnel should be transferred to rather than from Keesler Air
Force Base, which is currently recognized by the Air Force itself with its award for the highest
quality facility and operation.

SECTION TWO. The City Clerk is hereby directed to send certified copies of this
resolution to the members of the Mississippi Congressional Delegation, thereby requesting them
to represent the best interest of both the nation and the people of Mississippi by urging the
Department of Defense to preserve and retain the C-130 Tactic | Airlift Mission and personnel at Keesler
Air Force Base.

Motion made by Councilwoman Martin, seconded by Councilman Vaughan and the following
vote was recorded:

AYES: Gordon Gollott
Mary Martin
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Rusty Anderson
Adam Colledge
NAYS: None
MAYOR
ATTEST:
CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of Gautier, Mississippi,
at the meeting of June 3, 2014.
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Mayor
A.]. Holloway

Council Members

George Lawrence, Ward 1
Felix Gines, Ward 2

Dixie Newman, Ward 3
Robert L. Deming ITI, Ward 4
Paul A. Tisdale, Ward 5 P.O. Box 429
Kenny Glavan, Ward 6 Biloxi, Mississippi 39533
David Fayard, Ward 7

May 28, 2014

The Honorable Gordon Gollott
Mayor, City of Gautier

3330 Highway 90

Gautier, MS 39553

SUBJECT: Preservation of C-130 Tactical Airlift Mission for Keesler Air Force Base
Dear Mayor Gollott,

Attached is Resolution Number 229-14, which requests the Department of Defense to recognize
the National Defense and Security value of Keesler Air Force Base and its C-130 Tactical Airlift
Mission and to preserve and retain that mission at Keesler Air Force Base during the current
fiscal re-organization.

It is the desire of the City of Biloxi Mayor and City Council that the City of Gautier, as well as
the other Coastal cities, join in and adopt a similar resolution.

Thank you, in advance, for your support as we strive to retain the current mission of Keesler Air
Force Base and its contributions to our Mississippi Gulf Coast as a whole!

Sincerely you;)s,

4 /

Kenny Glava

Vice President
Biloxi City Council

KG/spr
Attachment
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STATE OF MISSISSIPPI
COUNTY OF HARRISON

CITY OF BILOXI

CERTIFICATE

I, the undersigned, Stephanie P. Rosetti, Assistant Deputy Clerk of the Council, of the City
of Biloxi, Mississippi, do hereby certify that the attached Resolution Number 229-14 is a true copy
of the original Resolution, which will be placed on the record of the Council Minutes of the City of
Biloxi, Mississippi, of a duly held meeting on the 6" day of May, 2014, and that the original
Resolution appears on record in the Clerk of the Council’s Office from which this copy is taken
and compared.

DONE this the 28" day of May, 2014.
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RESOLUTION NO. 229-14
RESOLUTION REQUESTING DEPARTMENT OF DEFENSE TO RECOGNIZE NATIONAL
DEFENSE AND SECURITY VALUE OF KEESLER AIR FORCE BASE AND ITS C-130
TACTICAL AIRLIFT MISSION AND TO PRESERVE AND RETAIN THAT MISSION AT
KEESLER DURING CURRENT FISCAL RE-ORGANIZATION

WHEREAS, Keesler Air Force Base plays an essential role in the defense and security of
our nation through its numerous technical and operational training programs, including its C-130
Tactical Airlift Mission;

WHEREAS, it has been noted that the Department of Defense is in the process of
reorganizing its military missions and may be looking at the C-130 Tactical Airlift Mission at
Keesler Air Force Base; and,

WHEREAS, for many years Keesler Air Force Base has been the leading center in the
nation for the training of personnel for technical, tactical, and operational purposes, and
continues to assist the nation in the defense of its national security both at home and abroad
through cyber-training programs, its C-130 Tactical Airlift Mission, other flight mission
programs, and logistical and operational training programs; and,

WHEREAS, the C-130 Tactical Airlift Mission is strategically located at Keesler because
of its proximity to other related training and operational programs at Keesler, and should be
recognized as an important and integral part of the overall defense contribution of Keesler Air
Force Base; and,

WHEREAS, Keesler Air Force Base is a vital part of the economic fabric of the City of
Biloxi and its personnel have become an essential partner in our local community, but more

importantly, it’s missions such as the C-130 Tactical Airlift Mission have become a cornerstone

of the national defense and security structure that protects and defends our nation; and,
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Res. No. 229-14

WHEREAS, as recognition of the importance and quality of the missions and personnel
located there Keesler Air Force Base was awarded the 2013 Air Force Installation Excellence
Award; and,

WHEREAS, it is in the best interest of our nation to protect and preserve both the
missions and personnel located and stationed at this outstanding Air Force Base during this
current round of re-organization by the Department of Defense by retaining the C-130 Tactical
Airlift Mission at Keesler Air Force Base;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF BILOXI, MISSISSIPPI, AS FOLLOWS:

SECTION ONE. The United States Department of Defense is hereby requested and
urged to preserve and retain the C-130 Tactical Airlift Mission and personnel at Keesler Air
Force because of their critical and essential role in the security and defense of our nation, and, if
programs and personnel within the Defense Department structure must be relocated or re-
aligned, those programs and personnel should be transferred to rather than from Keesler Air
Force Base, which is currently recognized by the Air Force itself with its award for the highest
quality facility and operation.

SECTION TWO. The Clerk of Council is hereby directed to send certified copies of this
resolution to the members of the Mississippi Congressional Delegation, thereby requesting them
to represent the best interest of both the nation and the people of Mississippi by urging the
Department of Defense to preserve and retain the C-130 Tactical Airlift Mission and personnel at

Keesler Air Force Base.
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Res. No. 229-14
The foregoing Resolution having first been reduced to writing, was read by the Clerk and

moved by Councilmember Fayard, seconded by Councilmember Newman, and was adopted by

the following vote:
YEAS: [awrence Tisdale NAYS: None
Gines Glavan
Newman Fayard
Deming

The President then declared the Resolution adopted this the 6" day of May, 2014.
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Motion made by Councilwoman Martin to recess the meeting until June 17, 2014 at 6:30
P.M. Motion seconded by Councilman Vaughan and unanimously carried.

APPROVED BY:

MAYOR

ATTEST:

CITY CLERK

Submitted for approval by the Mayor and Members of the Council of the City of
Gautier, Mississippi at the meeting of June 17, 2014.
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