Tuesday
July 16, 2013
Gautier, Mississippi

BE IT REMEMBERED THAT A RECESSED MEETING of the Mayor and Council of
the City of Gautier, Mississippi was held July 16, 2013 at 6:30 PM in the City Hall
Municipal Building, 3330 Highway 90, Gautier, Mississippi.

Those present were Mayor Gordon Gollott, Council Members Johnny Jones,
Hurley Ray Guillotte, Casey Vaughan, Mary Martin, Rusty Anderson, Adam Colledge, City
Manager Samantha Abell, City Clerk Cynthia Russell, City Attorney Robert Ramsay and
other concerned citizens.

AGENDA
CITY OF GAUTIER, MISSISSIPPI
CITY HALL COUNCIL CHAMBERS
July 16, 2013 @ 6:30 PM

. Call to Order
1 Prayer
2 Pledge of Allegiance

Il Agenda Order Approval

1I. Announcements

1 Mayor and Council Retreat Monday, July 22™ @ 3:30 PM, City Hall Council
Chambers

IV. Presentation Agenda

1 Update on progress of the Recreation Advisory Committee,
Chairperson Larry Dailey

2 June 2013 Financial Reports by Teresa Montgomery, Comptroller
V. Public Agenda
1 Agenda Comments
VI. Business Agenda
1 Order approving request to table the reappointment of City Attorney until August
20, 2013,
2 Order considering the International Brotherhood of Electrical Workers Local Union

733 Gautier Police Unit #733.5 Contract

3 Order considering the Gautier Fire Fighters Association — IAFF Local 3290
Contract
4 Order approving The City of Gautier Employee Handbook as revised
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VIL.

10

11

12

13

14

Order authorizing ratification of Professional Service Agreement with ClearWater
Solutions, LLC

Order authorizing ratification of Website Maintenance Agreement with AD2, INC.
until August 31

Order authorizing City Manager to negotiate the terms of the Franchise Agreement
with Cable One, Inc.

Order authorizing ratification of Consent Resolution Authorizing the Transfer of
Cable Television Franchise

Order authorizing ratification of Video Service Agreement with Bellsouth
Telecommunications, Inc. d/b/a AT&T Mississippi

Order approving termination of the services contract with G&K Services
Order authorizing ratification of Christian Preus Landscape Architecture Proposal

for Master Planning Services for the Town Green until July 16, 2013

Order authorizing the City Manager to initiate and request activation from the
Mississippi Department of Transportation for the 2013 Safe Routes to School grant
funding

Order approving a letter of support for the development of a Humanities Field
Station to be located at Twelve Oaks

Order approving Docket of Claims

Consent Agenda (All items approved in one motion)

1

Order authorizing ratification of City of Gautier Contracts

1) Cellular South

2) Pitney Bowes — Mailing Machine

3) Secure Networks — Computer Maintenance

4) Judicial Correction Services, INC

5) Southern Pest Control

6) Acadian Ambulance Service

7) Shepard State Park Mobile Home Lease Agreement

8) Inter-Local Agreement for the creation of a Multi-Agency Narcotics Team

9) Real Estate Lease for home located at Shepard State Park

10) Dan Hensarling — Fire Station on Brown Road

11) Life Care Plus Services

12) Hancock Bank Hitda Vehicle

13) Development and Reimbursement Agreement — SM Properties and
Wal-Mart Real Estate Trust

14) MOU - The Mississippi Transportation Commission

15) Lloyd B Marshall — Certified Public Accountant

16) Municipal Solid Waste Disposal Service Contract

17) Singing River Services

18) Redd Pest Control

19) Ricoh Copier maintenance agreement — Administration

20) Ricoh MP C6000 Copier — Shepard State Park
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21) Gulf Coast Communications and Security Systems
22) Professional Services for Seymour Engineering — Old Shell Landing Road
Project
23) DPC - Chlorine
24) Delta Computer Systems
25) First Insurance
26) CVS Caremark
27) National Guardian Life Insurance Company Always Care Vision Ins.
28) HCC Life Insurance Company
29) Mississippi Gulf Coast Regional Wastewater Authority
30) Inter-local Agreement between Jackson County and The City of Gautier for
Road Improvement Projects within the Municipality
31) Jackson-George Regional Library System
32) PTS Solutions
33) Syscon
34) Goodwyn , Mills & Cawood
35) Employee Contract Alicia Johnson Shepard State Park
36) Fox Everett
A. Participating Group Agreement
Business Associate Agreement
Transplant Contract
New Client Group Profile for CADr
Claims Processing Agreement
Disclosure Statement

mmoow

Order approving Council Meeting Minutes from July 2, 2013
Order receiving June 2013 Privilege License Report

Resolution requesting assistance from Jackson County to provide grant matching
funds for the Federal Safe Routes to School Grant

STUDY AGENDA
CITY OF GAUTIER, MISSISSIPPI
July 16, 2013

Discuss Citizen Comments
Discuss Council Comments
Discuss City Manager Comments
Discuss City Clerk Comments

Discuss City Attorney Comments

Recess until July 22, 2013 at 6:30 PM

www.gautier-ms.gov
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Motion was made by Councilman Jones to amend the agenda order.

1. Move Business Item #12 to Business Item #1 — Order approving a support
letter for the development of a Humanities Field Station to be located at Twelve
Oaks

2. Add Business Item #14- Allen Road update

Motion was seconded by Councilwoman Martin and unanimously carried.

Announcements

Mayor and Council Retreat Monday, July 22" @3:30 PM, City Hall Council
Chambers

Presentation

1. Update on progress of the Recreation Advisory Committee, Chairperson
Larry Dailey

2. June 2013 Financial Reports by Teresa Montgomery, Comptroller
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There came for consideration of the Mayor and Members of the Council of the City
of Gautier, Mississippi, the following:

ORDER NUMBER 157-2013

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that the letter of support for the development of a Humanities Field
Station to be located at Twelve Oaks is hereby approved.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Councilman Guillotte, seconded by Councilwoman Martin
and the following vote was recorded:

AYES: Gordon Gollott
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Mary Martin
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

PASSED AND ADOPTED by Mayor and Members of the Council of the City of
Gautier, Mississippi, at the meeting of July 16, 2013.
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There came for consideration of the Mayor and Members of the Council of the City
of Gautier, Mississippi, the following:

ORDER NUMBER 158-2013

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that the request to table reappointment of City Attorney until August
20, 2013 is hereby approved.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Councilman Jones, seconded by Councilman Anderson and
the following vote was recorded:

AYES: Gordon Gollott
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Mary Martin
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

PASSED AND ADOPTED by Mayor and Members of the Council of the City of
Gautier, Mississippi, at the meeting of July 16, 2013.
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There came for consideration of the Mayor and Members of the Council of the City
of Gautier, Mississippi, the following:

ORDER NUMBER 159-2013

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of Gautier,
Mississippi, that the existing contract between City of Gautier and the International
Brotherhood of Electrical Workers, Local Union 733, Gautier Police Unit #733.5 is not

ratified and the City Manager is hereby authorized to enter into negotiations with union for
new contract.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Councilman Jones, seconded by Councilwoman Martin and
the following vote was recorded:

AYES: Gordon Gollott
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Mary Martin
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

PASSED AND ADOPTED by Mayor and Members of the Council of the City of
Gautier, Mississippi, at the meeting of July 16, 2013.
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There came for consideration of the Mayor and Members of the Council of the City
of Gautier, Mississippi, the following:

ORDER NUMBER 160-2013

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of Gautier,
Mississippi, that the existing labor agreement between the City of Gautier and the Gautier
Fire Fighters Association — IAFF Local 3290 is not ratified and that the City Manager is
hereby authorized to enter into negotiations with union for new contract.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Councilman Guillotte, seconded by Councilwoman Martin
and the following vote was recorded:

AYES: Gordon Gollott
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Mary Martin
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

PASSED AND ADOPTED by Mayor and Members of the Council of the City of
Gautier, Mississippi, at the meeting of July 16, 2013.
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There came for consideration of the Mayor and Members of the Council of the City
of Gautier, Mississippi, the following:

ORDER NUMBER 161-2013

IT IS HEREBY ORDERED by the Mayor and Council of the City of Gautier,
Mississippi, that the attached City of Gautier Employee Handbook, as revised, with the
deletion of Organization Chart is hereby approved.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Councilman Colledge, seconded by Councilman Anderson
and the following vote was recorded:

AYES: Gordon Gollott
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Mary Martin
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

PASSED AND ADOPTED by Mayor and Members of the Council of the City of
Gautier, Mississippi, at the meeting of July 16, 2013.
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There came for consideration of the Mayor and Members of the Council of
the City of Gautier, Mississippi, the following:

ORDER NUMBER 162-2013

IT IS HEREBY ORDERED by the Mayor and Council of the City of Gautier,
Mississippi, that the Professional Service Agreement entered into between the
City of Gautier and ClearWater Solutions, LLC. and dated December 1, 2012 is
hereby ratified.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized
to execute any and all documents necessary.

Motion was made by Councilwoman Martin, seconded by Councilman
Jones and the following vote was recorded:

AYES: Gordon Gollott
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Mary Martin
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

PASSED AND ADOPTED by Mayor and Members of the Council of the City
of Gautier, Mississippi, at the meeting of July 16, 2013.
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There came for consideration of the Mayor and Members of the Council of the City
of Gautier, Mississippi, the following:

ORDER NUMBER 163-2013

IT IS HEREBY ORDERED by the Mayor and Council of the City of Gautier,
Mississippi, that the Website Maintenance Agreement entered into between the City of
Gautier and AD2, Inc. and dated October 29, 2010 is hereby ratified until August 31, 2013

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Councilman Jones, seconded by Councilman Colledge and
the following vote was recorded:

AYES: Gordon Gollott
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Mary Martin
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

PASSED AND ADOPTED by Mayor and Members of the Council of the City of
Gautier, Mississippi, at the meeting of July 16, 2013.
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There came for consideration of the Mayor and Members of the Council of the City
of Gautier, Mississippi, the following:

ORDER NUMBER 164-2013

IT IS HEREBY ORDERED by the Mayor and Council of the City of Gautier, Mississippi,
that the City Manager is hereby authorized to negotiate the terms of the Franchise
Agreement with Cable One, Inc.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Councilwoman Martin, seconded by Councilman Colledge
and the following vote was recorded:

AYES: Gordon Gollott
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Mary Martin
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

PASSED AND ADOPTED by Mayor and Members of the Council of the City of
Gautier, Mississippi, at the meeting of July 16, 2013.
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There came for consideration of the Mayor and Members of the Council of the City
of Gautier, Mississippi, the following:

ORDER NUMBER 165-2013

IT IS HEREBY ORDERED by the Mayor and Council of the City of Gautier,
Mississippi, that the City Manager is hereby authorized to negotiate the terms of a video
service agreement with Bellsouth Telecommunications, Inc. d/b/a AT&T.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Councilman Vaughan, seconded by Councilwoman Martin
and the following vote was recorded:

AYES: Gordon Gollott
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Mary Martin
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

PASSED AND ADOPTED by Mayor and Members of the Council of the City of
Gautier, Mississippi, at the meeting of July 16, 2013.
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There came for consideration of the Mayor and Members of the Council of the City
of Gautier, Mississippi, the following:

ORDER NUMBER 166-2013

IT IS HEREBY ORDERED by the Mayor and Council of the City of Gautier, Mississippi,
that the services contract entered into between the City of Gautier and G&K Services and
dated June 19, 2009 is hereby terminated.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Councilwoman Martin, seconded by Councilman Anderson
and the following vote was recorded:

AYES: Gordon Gollott
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Mary Martin
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

PASSED AND ADOPTED by Mayor and Members of the Council of the City of
Gautier, Mississippi, at the meeting of July 16, 2013.
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There came for consideration of the Mayor and Members of the Council of the City
of Gautier, Mississippi, the following:

ORDER NUMBER 167-2013

IT IS HEREBY ORDERED by the Mayor and Council of the City of Gautier,
Mississippi, that the Christian Preus Landscape Architecture Proposal for Master Planning
Services for the Town Green is hereby ratified until July 16, 2013.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Councilman Jones, seconded by Councilwoman Martin and
the following vote was recorded:

AYES: Gordon Gollott
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Mary Martin
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

PASSED AND ADOPTED by Mayor and Members of the Council of the City of
Gautier, Mississippi, at the meeting of July 16, 2013.
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There came for consideration of the Mayor and Members of the Council of the City
of Gautier, Mississippi, the following:

ORDER NUMBER 168-2013

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that the City Manager is hereby authorized to initiate and request
activation from the Mississippi Department of Transportation for the 2013 Safe Routes to
School grant funding.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Councilman Guillotte, seconded by Councilman Jones and
the following vote was recorded:

AYES: Gordon Gollott
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Mary Martin
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

PASSED AND ADOPTED by Mayor and Members of the Council of the City of
Gautier, Mississippi, at the meeting of July 16, 2013.
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There came for consideration of the Mayor and Members of the Council of the City
of Gautier, Mississippi, the following:

ORDER NUMBER 169-2013

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that the Docket of Claims is hereby approved, provided that all
entries thereon are true, correct, properly entered and not fraudulent.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Councilman Vaughan, seconded by Councilwoman Martin
and the following vote was recorded:

AYES: Gordon Gollott
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Mary Martin
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

PASSED AND ADOPTED by Mayor and Members of the Council of the City of
Gautier, Mississippi, at the meeting of July 16, 2013.
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Motion was made by Councilman Vaughan to table Business Item #14- Allen Road
update and allow the City Manager and staff to review proposal and bring back re-bid on
August 6™. Motion was seconded by Councilman Colledge and unanimously carried.

There came for consideration of the Mayor and Members of the Council of the City
of Gautier, Mississippi, the following:

ORDER NUMBER 170-2013

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that Consent Items 2-4 are hereby approved.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Councilwoman Martin, seconded by Councilman Vaughan
and the following vote was recorded:

AYES: Gordon Gollott
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Mary Martin
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

PASSED AND ADOPTED by Mayor and Members of the Council of the City of
Gautier, Mississippi, at the meeting of July 16, 2013.
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There came for consideration of the Mayor and Members of the Council of the City
of Gautier, Mississippi, the following:

ORDER NUMBER 171-2013

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that the Minutes from Council Meeting held July 2, 2013 are hereby
approved.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Councilwoman Martin, seconded by Councilman Vaughan
and the following vote was recorded:

AYES: Gordon Gollott
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Mary Martin
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

PASSED AND ADOPTED by Mayor and Members of the Council of the City of
Gautier, Mississippi, at the meeting of July 16, 2013.
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There came for consideration of the Mayor and Members of the Council of the City
of Gautier, Mississippi, the following:

ORDER NUMBER 172-2013

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that the Privilege License Report for June 2013 is hereby received.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Councilwoman Martin, seconded by Councilman Vaughan
and the following vote was recorded:

AYES: Gordon Gollott
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Mary Martin
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

PASSED AND ADOPTED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, at the meeting of July 16, 2013.
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There came for consideration of the Mayor and Council of the City of Gautier,
Mississippi, the following

RESOLUTION NUMBER 022-2013

RESOLUTION OF THE CITY OF GAUTIER
REQUESTING ASSISTANCE FROM JACKSON COUNTY
TO PROVIDE GRANT MATCHING FUNDS FOR
THE FEDERAL SAFE ROUTES TO SCHOOL GRANT

WHEREAS, the City of Gautier has been awarded a Federal Safe Routes to School
Grant for construction of sidewalks and bike paths to improve public health and safety,
which requires a local match of 20% for funding of the project; and

WHEREAS, House Bill 35 (Local and Private 2002 Reg. Sess.) authorizes Jackson
County and incorporated municipalities within Jackson County to share governmental
equipment, manpower, services and resources when it is in the best interest of the
citizens and taxpayers of Jackson County; and

WHEREAS, the City of Gautier desires to request Jackson County to provide this
mutual aid to assist in funding of the required local match in the amount of $15,000.00;
and

BE IT, THEREFORE, RESOLVED that the City of Gautier hereby requests Jackson
County, pursuant to House Bill 35 (Local and Private 2002 Reg.Sess.), provide funding in
the amount of $15,000.00 to be utilized as a local match required for the Federal Safe
Routes to School Grant for construction of sidewalks and bike paths as approved under
said Grant;

BE IT, FURTHER, RESOLVED that a copy of this Resolution shall be provided to
the Jackson County Board of Supervisors for further action as required by House Bill 35

(Local and Private 2002 Reg.Sess.).
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The motion to approve the resolution was made by Councilwoman Martin,
seconded by Councilman Vaughan, and the following vote was recorded:

AYES: Gordon Gollott
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Mary Martin
Rusty Anderson
Adam Colledge

NAYS: None

Resolved, this the 16th day of July, 2013.

CITY OF GAUTIER

MAYOR

ATTEST:

CITY CLERK
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There came for consideration of the Mayor and Members of the Council of the City
of Gautier, Mississippi, the following:

ORDER NUMBER 174-2013

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that the following contracts entered into by the City of Gautier are
hereby ratified excluding contract numbers 5,18,34, and 35.

1 Cellular South

2 Pitney Bowes — Mailing Machine

3 Secure Networks — Computer Maintenance

4 Judicial Correction Services, INC

5 Southern Pest Control

6 Acadian Ambulance Service

7 Shepard State Park Mobile Home Lease Agreement

8 Inter-Local Agreement for the creation of a Multi-Agency Narcotics

Team

9 Real Estate Lease for home located at Shepard State Park

10 Dan Hensarling — Fire Station on Brown Road

11 Life Care Plus Services

12 Hancock Bank Hitda Vehicle

13 Development and Reimbursement Agreement — SM Properties and
Wal-Mart Real Estate Trust

14 MOU - The Mississippi Transportation Commission

15 Lloyd B Marshall — Certified Public Accountant

16 Municipal Solid Waste Disposal Service Contract

17 Singing River Services

18 Redd Pest Control

19 Ricoh Copier maintenance agreement — Administration

20 Ricoh MP C6000 Copier — Shepard State Park

21 Gulf Coast Communications and Security Systems

22 Professional Services for Seymour Engineering — Old Shell Landing
Road Project

23 DPC - Chlorine

24 Delta Computer Systems

25 First Insurance

26 CVS Caremark

27 National Guardian Life Insurance Company Always Care Vision Ins.

28 HCC Life Insurance Company

29 Mississippi Gulf Coast Regional Wastewater Authority

30 Inter-local Agreement between Jackson County and The City of
Gautier for Road Improvement Projects within the Municipality

31 Jackson-George Regional Library System

32 PTS Solutions

33 Syscon

34 Goodwyn , Mills & Cawood

35 Employee Contract Alicia Johnson Shepard State Park

36 Fox Everett
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Participating Group Agreement
Business Associate Agreement
Transplant Contract

New Client Group Profile for CADr
Claims Processing Agreement
Disclosure Statement

Mmoo ®@>»

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Councilman Colledge, seconded by Councilwoman Martin
and the following vote was recorded:

AYES: Gordon Gollott
Johnny Jones
Hurley Ray Guillotte
Casey Vaughan
Mary Martin
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

PASSED AND ADOPTED by Mayor and Members of the Council of the City of
Gautier, Mississippi, at the meeting of July 16, 2013.
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by reterenca,

The Tarms 2nd Conditions sat forth in the Celluler South User's Guldy Brochuns (363 'Tetms and Conditions! thereln) s Incarponsted lerein
by reference, and Cuclomar aress to the Terms and Condilions Menm sat out by sioning betow. Sald provislons, among other Things, contzin
lirmitatians on the labdity of Celular South In cardaln conditfons, Fuhsr, Customer authonzas Callulsr Soulh to condudt such credil ohiscks & It
65&{9{})8?63&&&" of justifisd from tima ta lime.

By Infiiallng the Blank to tha lsf, O felewledges that Cuslomear 33 bean | a speckal rale on thy purchasy of
oguipment and agreas to the follewing: (a) In thy svent thal Oustonier has not deaciivaled Colliar Scuth callular telaphony, within tha
tast thirty (50) days, Customaragraes lo sctiviald new Callular s81Vice and remain a Callular South subsaaber for 3 pardod of Conseculive

mantha affar activalion of sarvice; (b) In the event Customer (s an exlating Cellular South custamsr m‘mhn? ndd|ﬁcmal calluler lslephona semvica

with c;rll.'ar Sauth, Customer agreas 1 malntaln all sxisting service voln Caliifar South for the remalndir of tha tem <1 any asliva senica

1 ar x minfnum of thrés (3 tive manths, 5 granler, and fo nctivate fhis new séndea 4 femain & Celliae Sauth now | 3
subserbar lor a priod of consacutive manths. !
Cuslomer agrees What faur 1o mainian callylar ona sarvics with Calluber South for th partod oF pengds sat forth abova shald ecult | |
ina liqukialsd damege temninshion charge of . 2 i
Naime (please print): / ) S e Lt
Customer is 2 (check ans box): m-GquQaﬂsﬂ [ Parinership [ lndlvidua! of Sals Proprictorship
Account & f) (30?5’4/3 S’»“"‘s{ 58N #: 2

Customer Authorized Signaturs: (LK

Title of Parson Signfrwms hing rndndd d i P 4]
Servica Plan: @ﬁ-' ff' Celfular South Phona Mumbar: aﬁg ) ol f D LS~

Dats of Activation: ___ & 'Z&)—ﬁ/_ Availghs Line of Credit: Zadf) o o/ ZRIR T
Cellular South Safes Representativa; N W““} £ REV. 2004-04 » LAWRENGE-22505
b
P
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05-27-'08 1@:57 FROM- T-201 FPO@2/004 F-203

CELLULAR SOUTH, INC. (CELLULAR SOUTH®) SERVICE AGREEMENT
IMPORTANT: READ TH[S DOCUMENT AND THE TERMS AND CONDITIONS
REFERENCED THEREIN ENTIRELY BEFCORE SIGNING

Eligibility requlismants, other restriclons, tems and conditions for Callutzr South rate plans a8 50t 0%l tharein apply and Gustamer herehy
acknowledpes hat rale plans ars subject, liom tims to O, (@ changs without pror natlsa. Furdhar, Cusiomer, by =igning betaw, doss abso cadlfy
that Ue sgrvien plan lizted balow Nas been deviswed by Customer and Ihat Cuomar uiduritends the sewvica plan, including but not imited 10 te
acnue;ﬂnn fag, monthly acoass charges, usaas charss, avalladlie cradit ing, and cancetiation lees (if applicabis). Said dafe plkan s haieln inconoratad
by ratorenice.

“The Ters aod Conditions cet forth 1n the Gellular South User's Guidg hrochura (368 “Terms and Conditions” thereln) & incomporates fierok)
by relerencs, and Custdmer agrees ta the Tamms and Candilions thereln set Ul by signing below, Said provislons, amang olher things, camam
limnitations o the Babifity of Celluler South in cedaln cendifieny. Funher, Custamar awhadzag Colldar SoUl 10 condd sUch orodt cheoks a5 0

I ;l : (AER0)g nEROSSIY OF justified from lims fo time,
- ] > ""’HM_L__\:’ #y mitialing tha biank o the left, Guslomar acknowiadaes hat Gustomar has besn provided & special rate on the purchase of

equipment and agreas la the follawing: (a) In the ayant that Custemar has nol deschvaled Csliular South catiular telephone ,jﬂ?@ wibin thd
Tast thirty (30) days, Customaragress o 2uihvate new ealiutar sendce and remaln & Coliviar South sub fora panod o} censecuivg
months aher activation of service; (b) In the svant Customner i in exlsting Celldar Sauth eatiular tofop! B
with Callutir Stuth, Customer agress 10 maintiln ol aXisling service wilh Galllar South for the remainder of tho tarm of any active servisa
coAleEeE or & min' of Ihres (3) ive month, wiis! I firésiner, and to amivats this few sarvies and remaln 8 Crllubir South nsy
shmseabar o A parod o neecilive mmths

Lustomer sgreas st fallurs 1o marnla{n callular l )&W with Callular Sw!h for th petiod or padads 2el forth abovs shall vesult
in 4 [ig m)ga af

Name (pleasa printh; Tt W
Customer is a (check : By rg‘.. n l Partnershlp 0 lndmduaj or Snle Propristorship
Agoount #:

NOTE: By signing below Cuslomer agknowledaes having read 1hls antlre agrasment and agraes to all of tha ta .
theraof, including bul not limited o the) Tarrns and Conditions sat out in the Callilar South User's Guide, a capy of
whlch Guslomer acknowledqas radaivii

|
|
1, H X
%&uslumer Aulhprized Signalure: _A- LA ,1 ,.._.4.& Date~ ff PZ? }d

itla of Persan Signingyf not 5 gning Findivid ‘f of sole propfietorship:

Service Pian; — 2 ,‘ i Ca]ru[ar South Phonae Numbsr: (mm

Data of Activation: / bl Linia of Credit
Callutar Scuth Sales Rapmeniaﬂ\m Jaﬁﬂ; REV. 2004-04 » LAWRENCE-22305

A

L T

CELLULAR SOUTH, INC. (CELLULAR SQUTH®) SERVICE AGREEMENT
IMPORTANT: READ THIS DOCUMENT AND THE TERMS AND CONDITIONS
AEFERENCED THEREIN ENTIRELY BEFORE SIGNING

Engliity requirmants, oiher resliclions, lerme and condiions for Geliutar South rate plans ws et gut thenein apply and Quslomar hereby
acknawiedges that fals plang are subject, rom tma 1o mo, to m-l.ngmmmmn pror nnlw Fmt.hsr Custtmer, by slgning balow, doss also cerily
Than the sendcs plan lisled below hag boen d by Ci =nd that G da Iheervioe plan, intuding but not limikd  Ga
aifivation lee, moniply ancess charges, usage charges, avallsbls credit ling, whd Gancellalion lees (it applicable), Satd mis plan ks herdin ncomorated
i [:;‘:am"l{l::m ana Conditlons wut forth in the Cellulsr South User's Guids brochure (5o “Tarma and Conditons" therin} are incorporated bargn
by raterence, and Customer agraed 1 the Tanns and Condiions 1herelrl sel oul by signing belove. Said provisions, amonn athar (hings, canlaln
fl ns on tha ligbifiy of Celular South In cerlain Fyrthar, € fzes Cullular Soulh lo condust sueh eredit ehacks as it
M?;n}mmw of justiflza from Tme 1o ime,

By initiaing the blank 1o Me le, Gustomer ackaowiadges 1hal Customer nas beon providsd & pecidl faty th tha purchase of

lpment and agréwus 10 (he Tolowingt (2] In e evant ihal Guslomer has not deactvated Collulsr South csliular Wiephons )_gvm within mn
st thirty (20) diya, Customer 2greas to aclivata new celllar senics and ramaln a Celluiar bcriberfor & pedod o

manths afer activalion of servics; (B) In 1he event Customer s an axisting Calular South customer sctivaling addilional oalular talophena arvio

with Cellutar South, Guﬁomer 287005 to maintain Jll asling mndee wu!h Callutar Samh inr lha mmnl‘ndnr of the torm of any active sunviea

- ot G of lhrea marnith hichey sy, And 10 3 g and remaln 3 Csilular South nsw

:
i

subiseriber for & panod of canzecutiva rnnmh&
Cuslomar agraas that failure’to méintain cullutar WM@& with Gallular South tor tha padod or pariods s6t forth above shail result

n A buidated r.hargo of

ne-w%m B

s

Mame (please printy

Custemar is a (check ana boxk ation [ Pannarship [ Individual or Sols Propnstorshin

acoount L0302 5% 55N & : ¢

x balow Customer acknowledass having read this entire agreemant and agraes to all of tha tarms
Ihercof. ineluding but not linmited 16, Terms and Conditlons sat out in the Callular South User's Gulde, of

which Cuslomer acknowlediges
%M’/ y Daia:ﬁéf_ﬁ_!ﬁ

% ?puslomar Authorizad Signalure:
Titls of Person Signing;H noy,signing as lrldiv!dug or sola prapnamrshrp /di.w./
Senvige Plan: M% Celutar Soulh Phone Numbar: (92;_5._95 M
Date of Activatlon: %Z,ﬁ[? ; AvgilabiLing of Credlt M@——

! Csllular South Sales Representalive: ol REV. 2004-0%4 = LAWRENGCE-12305

— g o
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85-27-'088 18:57 FROM- T-281 POG1/604 F-883

_ w%
cellularsouth’ :

L O

To M From: M

: % . 7
Fax: G 7 LI/ T Pages:
Phone: Date:  §57/.07 /NN
Ras: CC:

OuUrgent [ ForReview [ Please Comment [ Please Reply [ Please Recyele !

# Comments:

Plotioe e Vo gack @ me &) 76 7./30¢

fauTeAl’=

WIRELESS: 228.990.3337 FAX: 228.769.1306
LANDLINE: 1.877.276.8842 E-MAIL: deummings@cellularsouth.com

This facsimila fransaction is infanded for the wsa of e indivlduel or enfity to wiich itis addressed and may contain information that is canfidentizl. i the reader s nol the intend=d
feciplent, you are heraby nolified ihat any disssmination, disiibution or copying of this communication i slictly prohibifed., If you hava reesived this communicafion in smor, plessa nefify
the parson sending this fax and refum the odginal message o the sendar at the address bstow by mall. Thank you,
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ren

ereinarter referred tg as ‘customsr”),an
This Agreement becomes effective upon signature
all agreemsnts and u_g.d jed c

to Customer, and Customer, by 1ts acceptance hereof, agrees 1o rent Ifrom Vendor, the eqiioment,

RENTAL AGREEMENT < \
¥OR USE BY MISSISSIP?I DEPARTMENTS l . -
. AND VENDORS "
(zpplicaeble to equipment rental transactions)
Agreement is entered into b¥ . and betwsen &Q i g 'p
d Pi hereir

‘ne% Bowes, Inc.
Ey Customer and Vendor,

L 2Ll [ -
pon nd shall take prscedence over
erstandings bgitween the parfties. Vendor, by its_acceptance hereof, agrees to

including zpplicable software and services_to render it continually operational, listed in Exhibit 3,
which 1s attached hereto and incorporated herein.

1 CUSTOMER ACCOUNT ESTABLISHMENT

A. 21& separate Vendor Customer Number will be required for each specific customer/installation
location.

B. Tha Customer is identified as the entity on the first line of the "bill-to" address. All
invogces and notices of changes Wi?l beyseﬁt to the "bill-to” address.

£l AShip-tol and/or AInstalled-—atg a.ddress;n is the locatio%_to which the initial shipment  of
Sl /SRl Sh e 08 SiSh1tes 208 e ed Siiiphent Wil #150 ba et vered bt
reéspond. ubsequen hipments o lle e delivere
thep"installed—%t" adsdress unless agherwi‘se requested. ‘Iqu i

D. Unlgss creditw{?rthiness for this Customer Number has begen previously established by Vendors,
Vendor=s Credit  Department may conduct a credit investi a%é.on _for this Order.
Notm.thstar\dlng c?,el:l.ve:cy of equi nt, Vendor may revokg ‘f-_h%s Oxder by written notice to the
Customer if credit approval 1s denied within ,thirt?g {30 a%s after the date this Rental
Agreement is accepted for Vendor by an authorized representative.

L EQUIPMENT SELECTION, PRICES, AND AGREEMENT: The Customer has selected and Vendor agrees _ to
pmvﬁe—ﬁlf—q%ﬁme‘m.—mcfw 7 : 2 software and services to render it ,:t;on inually
operationa i entlaﬂ_nled on Exhibit A" attached to this Rental_Agreemgnt. The S%GX%' ic prices,
inclusive 3f aggl:.c ée transportation charges, are as set Tforth on the attachad ibit &. The
parties understand and agree that the Customer is exempt From the payment of taxes.

3 SHIPPING D TRANSPORTATIOW: Vendor agrees tg = all '‘mon-priority, ground shippin

T o = 5 3 ay%%e charges for t_he? ggjipment frgm the yequ:%wmentns lg’ge g
maniti ctu:c% to the 1ns aﬁ.atlon address o th% eqm.gme::!... as s ecéf:l.ed %nder this Agreement. If
any form of express shipping method is reguested, it will be paid for by Customer.

4. SK OF LOSS OR DAMAGE TO EQUIPMENT: While in transit, Vendor shall assume and bzar the entire

; > = Opment from any cause_whatsoege s LIy dL‘lI'lIl% the period the
equipment is in Cugto er=s possession, due fO gross negligence of the customer, the eguipment is
lost or damaged, then, the customer shall bear the cost of replacing or repairing said squipment.

S DELIVERY, INSTALLATICN, ACCEPTANCE, AND RELOCATICN:

R, DELIVERY: Vendo all deliver the esguipment to the location ecified by Customer and
T to t%e 5qf11.1very chedu_ée qgrecegé. upon by the parties. I%? through no fault or t.g
ustomer, Vendor 1is, K una % to deliver the eguipment or software, the prices, terms an
conditions will remain unchanged until delivery is made by Vendor., "I however, Vendor does
not deliver the eqvul ment or Software within ten (10) wor n% days of the delivery due date,
Customer s ha‘ezthe right to terminate the oxder without pena ¢ COSE or ‘expense to
Customer of any kind whatscever.
B. INSTALLATION SITE: At the time of delivery and during the period Vendor is responsible for
= T e qulpment, ghe eq;.:u ment installation site must conform to Vendor=s
U 13,311@ space, =slectrical and environmental reguirements; and the Customer agrees to
%rOV:L_E, at n? charge, reasonable access to the equipment and to a telephone Tor ?Lccal or
oll free calls.
Qe INSTALLATION DATE: The installation date of the egui nt shall be that date as is agreed
Tpon oy the parcties, if Vendor ?s responsible for gﬁsgall‘i—'ng the equipment. ;
=X N T mes °t§%§%§%5%%%g"% E!e%‘ve ‘a g Eafiatlon; to ins é t Luat d
T il L O L L 5 T 1nS {04 evaluate an
test the eguipment to confirm that it is in gogd working order. & 2 4
B. RELOCATION: Customer may transfer i pt to a new_ location by notifying Vendor in
1 the transrter %t feast ﬂ]fr y_I &%D] calendar days be?ore );:,h_e mov% i% malée. If
Vendor is responsible for maintenance of e, equ).g ent, t§15 notice will enable Vendor to
royide techpical assistance in the relocation = gr]l_:s f needed, as well as to g ate
endor=s_records as o machine location. There wil 2 no cessatign of rental charges
during the Ferlod of any such transier., 2 Vendor=s cos5t oI moving and reinstalling
equipment frfom one location to another is not included in Chis Agreement, and Customsr
agrees to pay, Vendor, qf&ler _)ﬁc%ip’%,%f nvoice of Vendor=s arges with respect to such
moving oL guipment, whi Wi e billed to Customer in accordance with Vendor=s standard
practice then in effect for commercial users of similar egquipment or software.

6. ENTAL TERM: 'I‘h% rental term for each item pf equipment shall be that as stl_?ted in the attached
éﬂjﬁt—ﬂ—. If the customer desires to continue renting Lhe equipment at the expiration of tlge
original §ental agresment, the customer must enter into a new réntal agreement which shall be
segqrate rom this agresment. There will be no autcmatic renewals allowed., There shall be no
option to purchase.

7. OWNERSHIP: [Unless the Customer has, obtained title to the equipment itle to _the equipment shall
DE andg remain vested.l at all times in Vendor or its assl}.gn %uaqd no’th%.ng ein this q:?eement shall
g:we or convey to Customer any r ght, title or interest erein, _unless purchased by Customer.

ameplates, stencils or other indicia_ of Vendor=s5 ownership affixed or to be affixed to the
equipment shall not be removed or obliterated by Customer.

8. PAYMENTS:

A. INVOICING AND PAYMENTS: The charges for the ec%igment ,_ sofitware or _services covered by this
3 = ecified in the attached (Exhibit A.  Ch gges for ang gart).al mﬂngh or

a.gg item of egui e‘nr}l shall be prorated based on a thirty ) day mpnth. Vendor shall

s t an inveice with the appropriate deocumentation to Cuistomer. stomer agrees to maks

Ea rent, 1n accordance with Mississippi law on_"Timely Payments for Purchases by Public
ofdies,” Sections -1-301, et. seg. of the 1372 Mississippi_Code Annotated, as smended,
which generally provides for payment by Customer within forty-fiwve (45) days of the date the
invoice 1s received and the goods are inspected and accepted.
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10.

12.

13.

14.

i5.

B. METER READINGS: If applicable, the Customer shall provide accurate and timely meter readings
T each applicable billing period on the forms or, other _ali-,ernai‘.iveymealﬁs s ecifigd
by Vendor. vendor shall have the right, upon reasonable prior notice o Customer, and during
Customer=s reqular business hours, to inspect the equipment and to monitor the meter readings.
I:tCustom‘f:j; meter rgadlr}:}gs _.ag{ej ngtcgecepeiilln th% tl%lﬁ to be agreed upgn ny_thetpgrgie%, Ehe

WMe r Yeddings ma e oDTalni ele ronica or o Br nearn, or 2 e5Llmate 3 eT
ls‘ub?ec:t to rgconc:é’l:.atlon when the correct me%er regd_lng is recesived g?yirendor. 4 G

o COPY CREDIT3: If applicable, if a copier is hein ented, the Customer K will receive on
T 'z for eacf?Pcio%y résented toPVeudor whicl?,, rin t%e: Customer=s opiﬁ_%on, ris unusabftz é}lgi
also for each c%py whic as produced during servicing of the equipment. Copy credits will be
issued only if Vendor 1is responsible for providing equ:l.pIiLE]iL.E s2rvices or malinienance services
(except time and matsrials maintenance). Copy credits Will be reflected on the invpice as a
reduction in the fotal copy volume, except for rpn length plans which will be credited at a
specific copy credit rate a5 shown on the applicable price list.

USE _OF ERUIPMENT: Customsr shall operate the equipment according fo the manufacturer=s

= T documented instructions, Customer agrees not to e.mglog or use additicpal
attachments, Tfeatures or devises on the equipment ox mgke changes or altetations to the equlgmegt
covered hereby,x%thogt the pricr written consent of Vendor in edcnh case, which consent shall not be
unreasonably withheld.

MAINTENANCE SERVICES, EXCLUSIONS, AND REMEDIES:

A. SERVICES: If Vendor is responsible for providing equi nt services, maintenance services
for time and materials), or warranity services: 1), Vendor shall install and maintain
the ‘equigmﬂnt and_make a necessary adjusiments and repairs to keep the equipment in good
working order.  (2). Parts requ_:.rfd rdor Tepair may, be used oxr reg)roces_sed in” accordance with
Vendgr=s ipecn:l ations nd ‘replaced parts are  the propert Vendor, unless otherwise
ecifically provided on_the pri g lists. (3) Services will be dT:ou' ded _durlnq_ Customer=s usual
ggs ness hours. (4), If applicable, Custoger will permit Vendor to install,, at no cost to
Customer, all retrofits deglgnated by, Vendor as man}clia.tory or which are de51%'aed, to insure
accuracy of meters. (5) L ustomer is_gaﬁ:.r;g for the malntenance services, any increase in
cost ifor subsequent years shall be described i1in Attachment AAR and in no event shall the cost
for same increase by more than seven percent (7%) per year.

B. EXCLUSIONS: The follgwing is 1 within the scope of sexvigces: (1) Provision and installation
hal retrofits. (2), Services connected with | eguipment relocation, 3
In%ta]_.l tion/removal of accessorigs, attachments or, pther devises, 4) Exterior painting or
12&5 ing of %%ulpmen'%. (5) Maintenance, .installation o% removal of eq&u Sxt or devices not
OV by Vendor. (6) P%rfnrmance of normal operator functions as d s_ér ed in ap i?ca.ble
endor opefator manuals. (7) Pfrfomance of_ services necessitated by ac‘g:ldant; power Tailure;
unauthorized alter%t::.on of equipment or soifware; © ering; _service g %omeor%e other than
vfndor; ,causes other than ordlnarﬁ use; 1nte_rlr): nnection of eguipmen y electrical; .or
electronic, or mechanical means , with non-compatible gqtuﬂ.gment of Ifailure 'toc use  operatin
system soitware. If Vendor %xgvzdes, at the request of : Cusﬁomer, an)ﬁ of the services note
ove, the Customeghmay e billed by Vendor_at K a rate not to, exceed the Master State Prices
Agregmsni between e Vendor and the” State of Mississippi, or in the absence of such agreement
at the then current time and materials rates.

C. REMEDIES: If during_ the riod in which Vendor is providing maintenance services, Vendor is
mm‘h%ﬁ“to_ inqtiain he e f}fment ':?n good wcrk%.ng crdgr, Vend%r w:.lE, at, no addit%:onal char é,
prov%'%,te:.i_:lé 2 er an identical replacement or andther product that provides egual or greater
capabili %

HOLD HARMLESS: Vendor agrees that it ill, and hereby does, indemnif&, defend a[}‘.d hold ha es

5 _and against any and all claims, damages, losses, costs and expenses of every kind an
nature, including céurt costs and,att%r%ey, eas, apd clad.ms for damages resulting from or frlsin out
o% any infringemient claim or claim o odily injury, ,death or damage tf real “or tangz_b e personal
gropert caused begr Vendor and/or its partners, principals, agents E\':.F oyees or subcontractors in
he” performance o thés Agreement. Customer wil romptly notif en in wrlt;n% of any claim, to
be %ndemnl ied hereunder, of which Cus o_;fler has owledge, and Vendor in_ turn wil g§omp ly notify
Customer of aflil such claim. . Vendor shall, at its sole expense, control the defense such” snit Lo
Eh% exteng allowe hg Mississippi law. The parties agree to cooperate with one another in the
efense of any su matter.

ALTERATIONS, ATTACHMENTS, AND SUPPLIES:

A, If Customer makes an alteraftion,, attaches a device or utilizes a supply item that increases the
cost of services, Vendor will either pré)pose an additional service charge %r request that the
equipment be returned to _1ts gtandar Eonfz.guratlon or that use of the supply item bhe
discontinued. If, within five (3) éiays of, such aproeposa.l ar reque%t, Customer dogs not remedy

em or agree in wr:ﬂ:_:.ng to do so within reasonable amount of time, Vendor 3ha]hl have

g o a this " Bgreement as pro fi G erein, If Vendor belisves that an

alteration, attachment oc s%%%l item _affects e safety of i{endoi personnel or e L;lf:ment

use ?’ V'esndroe.r]::n ghaél notify omer of the problem and "may withhold maintenance until the
pr em i edied.

B. Unless Customer has obtained title to the egquipment, free and clear of any Vendor security
;ﬁterest, Customer may not remove any fwnershl identificaticn tags on the équipment or allow
the equipment to become fixtures to r2al property.

ASSTGNMENT :

A, BY CUSTOMER: Without the prior consent of Vendor, whi({:ih coffent shall not be unreascnably

7 stomexr cslh%l no% (1) assign, transfer or pledge a or _any E@rt of this Agreement.

or software license g Vendor, or (2} resell, lease,” lend or permit & lien or encumbfance o

any kind against the aguipment unless Customer has e¢btained title to the equipment free an
clear of any Vendor security interest.

B. BY VENDOR: Vendor shall not assi its rights or delegate its duti hersunder wi
prror—lﬂ'rg-_ten consent of Customex, g\-?hic:h congent s?lalf no% Ee unreasona%iy w:{tﬁhe]e.d. i et

GOVERNING LAW: This Agrzement shall be cons{.mgd an goverr;ed in accoid%nce with the laws of the

mlﬂﬁlgpl and wenue for the resolution o ny dispute shal e Jackson, Hinds County,

Mississippi. _Ven crtgxpressly agrees that under no circufistances shall Customer bes aobligated to pa

a2n atctorneys fee or e cost ©f legal action to Vendor. Notwithstanding any other provisions o tgig

Agreement oetween the parties, alﬁlact,lv ties and periormances of thé glafgaJhelse wi h reslpectl to the
egu

equipment, software orf sServices erein shall be subject to all ap aus, ations,
gqllc.lei and é)rocedures of the United BStates of America,  or any fgencg thergpf, ,the” S5tate oI
1ssissSippl 0f. any agency thereo or any local governments or political subdivisions that may
affect the performance of services hersnndef.

NOTICE: Any notice required or permitied to be given under this Agreement shall be in writing and
IENC DY ce _tg.z:.ecf Unft d States pma_ll,_postaqe _p%epa;.d, return recgelpt requeited, to the par%y to
whom the notice gnoul e qw_veéleft their usudl Business aclclressl Wotice s “il t?e deemed given when

aggua%ly received or when refu The partiess agree to prompt } notify eac 2r 0f any changes of
addreas.
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EXHIBIT A
UNIFORM STANDARDS OF PROBATION SUPERVISION

. All JCS probation officers will be at least 21 years of age at the time of appoiniment.

JCS will employ at least one supervisor of private probation officers with a minimum of five
years experience in cofrections, parole or probation services.

No person convicted of a felony will be employed as a private probation officer, use the title
private probation officer or otherwise be responsible for the supervision of probationers.

JCS will complete record checks on all staff in accordance with its standard operating
procedures, to include criminal background and previous employment checks.

JCS will supervise all probated cases sentenced & so ordered by the Court. JCS will also
supervise indigent cases when determined by the Court. These cases will not be charged the
standard probation fee, but will still be offered all JCS services.

Probationers not complying with the terms set forth in the Court’s order will have the facts of
there case provided to the Court. In the event of a hearing, the probation officer will testify as
to the circumstances of the case, giving the probationer full opportunity to refute any or all
points. The probation officer will then comply with the Court’s ruling in reference to
sentencing or possible revocation of probation.

Probationers who pay their entire fine and Court costs within thirty days of the sentencing date
will not be charged a probation supervision fee by JCS, although they would be responsible for
a $10 set-up fee.

JCS shall comply with all provisions of local, state and federal law.
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EXHIBIT B
SERVICES PROVIDED BY JCS

Attend regularly scheduled court sessions for the purpose of obtaining sentencing information
and personal history information for each offender placed on probation. Dates of regularly
scheduled court sessions will be made available to JCS at least 30 days in advance.

Conduct an initial interview with each probationer at the time ol his or her sentencing tor
purposes of explaining the scope of the court order relative to fines, fees, and/or restitution
imposed as well as requirements and conditions for probation supervision.

Monitor offenders for compliance with terms and conditions of probation as required by the
Court, notifying the Court of any non-compliance. The Court will decide when and if
revocation of probation is necessary.

If requested by the Court to do so, collect from probationers Court ordered fines, restitutions
and other costs associated with the Court. and disburse said monies as follows:

a. Restitution shall be paid to JCS who will disburse monies directly to the victim, or, the
restitution may be paid to the Clerk of Court for distribution to the victim, as directed by
the Court.

b. All fines, surcharges, and other fees shall be paid to JCS who will disburse monies to the
City as directed by Court.

Prepare referrals and lend assistance to probationers either ordered to receive or desiring
employment assistance or counseling.

Coordinate community service work as required as a condition of probation by the Court. The
City/Court will define the work mission for all community service. JCS will at the court’s
request assist in locating non-profit and public agencies in which community service may be
performed.

10.

11.

Maintain case files on each probationer regarding compliance with the terms and conditions of
probation, reporting dates, field contacts as they occur and in the amounts and dates of monies
collected.

Provide reports to the Court regarding compliance and payment information as requested.

ICS shall supervise all persons assigned to probation by the Court with a ratio of probationers
to staff of no greater than 300 to 1.

JCS shall maintain professional liability insurance in an amount not less than one million
($1,000,000) dollars.

Each probationer placed on probation under the supervision of JCS will be required to meet
with their assigned probation officer at least every 30 days. Probationers that do not comply
with the probation guidelines and the Court’s order may he required to meet with their
prabation officer more than once 2 month. Cerfain probationers may be relieved of the
obligation of an in-person appointment should unique circumstances require it.
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EXHIBIT C
COMPENSATION TO JCS

JCS agrees that it will not invoice the City or Court for its services. In consideration of the probation
services provided by JCS, the Court agrees that each Court Order shall provide for the following:

1.

Probation fee to be paid to Judicial Correction Services consistent with the prevailing fee at time of
sentencing. The current fee being $40.00 per 30-day period (basic or intensive supervision). The
judge shall have the sole authority to set the amount of supervision fee (if any) to be paid by the
offender.

One time probationer set-up fee of $10.00. This set-up fee includes courtroom processing and data
and digital image entry into JCS’s proprietary ProbationTracker™ software system.

Community service insurance of $15.00 per 40 hours of community service assigned, if such
insurance is expressly ordered by the Court. This insurance provides up to $10,000 of
medical/death benefits if the probationer is injured or killed while performing community service.

JCS provides a wide array of other probation related services such as alternative sentencing
programs, classes & GPS/electronic monitoring. Should the Court decide that it would like to avail
itself of any of these services, a representative of JCS will be glad to meet with the Court and
discuss the fee structure(s). Certain services require a minimum caseload level. Certain services
require an additional payment which may be paid by the offender or the Court/City at the Courts
option.
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12. JCS may recommend to the Court early probation release if a probationer has fulfilled all

13.

Court ordered requirements and paid all fines. Any remaining fees will not be assessed against
the probationer if the Court grants early release.

ICS provides coordination of sentence requirements, verification of information & facilitates
communication between the court and offender. JCS does assist offenders with meeting the
courts requirements. Decisions regarding sentencing. violation, early release. modification and
other matters unique to an offender is the sole discretion of the Judge or his designate. The
Court represents that each case assigned to JCS has been properly adjudicated and is referred in
compliance with applicable statute(s).

. JCS shall provide a summary of activity no less than annually, and make itself available for

examination of said report upon request of the Court. JCS will make itseif available for
examination at a public council meeting or at a date and time of the Court’s choosing and
requests a seven-day notice of said meeting. In matters of this client agreement relating to
extension, modification or termination which occur at a public council meeting or open work
session, JCS shall receive notice of said hearing or agenda item no less than seven days prior to
the public hearing.
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“WHEREAS, Acadian warrants and represents that it is capable of providing quality emergency
medical services for the citizens of Jackson County in accordance with national, state, and local
standards and regulations; and

WHEREFORE, PREMISES CONSIDERED, the parties hereto do hereby agree as
follows:
ARTICLE I

- INTRODUCTION

The purpose of this Agreement is to set forth the terms, conditions, and obligations, and
considerations between the Jackson County EMS District including the Jackson County Board of
Supervisors and each municipality thereof, and Acadian in connection with Acadian providing
Advanced Life Support Ambulance Service. This Agreement constitutes the Operations Contract
authorized and entered into pursuant to the Ordinance for Ambulance Service adopted by the
County. Terms used herein will have the meanings ascribed to them in the Ordinance for the
Ambulance Service adopted by the County. o

ARTICLE II

CONSIDERATION

o

In consideration for the services to be performed by Acadian as hereinafter set forth, the County
warrants and represents that it will provide the following consideration to Acadian:

1. Subsidy

As the emergency medical service Lead Agency representing Jackson County, and pursuant to
Section 41-59-61, Mississippi Code of 1972, Acadian is authorized to expend appropriations from

the State’s Emergency Medical Service Operating Fund (EMSOF). The County will assign

12
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management of all EMSOF funds to Acadian. In addition, the County will provide an annual
subsidy to Acadian in the amount of $60,000. This subsidy shall be provided by the Jackson
County Board of Supervisors as the governing authority for the EMS District. Within forty-five
(435) days of receipt of EMSOF from the State, the County shall transfer the EMSOF funds to
Acadian, the expenditure of which shall be made by Acadian in accordance with the application
for EMSOF funds. Upon receipt of said EMSOF funds by the County and transfer thereof,
Jackson County shall also pay the annual subsidy to Acadian in the amount of $60,000. Itis
further understood that any supplemental appropriation or reimbursement for emergency medical
services received by Jackson County, including, but not limited to, funds generated from the
EMSOF, shall be provided to Acadian. Acadian agrees to cooperate in any manner requested by
County in applying for EMSOF funds. Further, Acadian agrees to expend said funds in
accordance with application for said funds and to at all times comply with State and local
requirements regarding the expenditure of said EMSOF funds. At all times during the term of this

confract Acadian shall expend all subsidy and EMSOF funds for the sole purpose of enhancement

of Emergency Medical Services within Jackson County. In consideration for the provision of
said subsidy by County and said services by Acadian as described herein, Ocean Springs, Moss
Point, Gautier, and Pascagoula all agree to be bound by the terms hereof.

2. 911 Service

The governmental entities of and within Jackson County agree that all calls received by a Public
Safety Answering Point for ambulance service including, but not limited to, 911 calls, will be
transferred to the Acadian Communications Center (the “EMS Control Center™). No calls for

ambulance or transport services will be refused by any party hereto because of the nature of the

L
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request. It shall be the sole responsibility of Acadian to insure that its central communications and
emergency medical dispatch center, “EMS Control Center” are properly trunked, connected and
interfaced into the County E911 system and warrants and represents that the citizens of Jackson
County will experience no failures in communications resuiting from lack of compatibility or
arising out of incompatibility or improper connections. It is understood and agreed that it is
Acadian’s sole responsibility at its sole expense to achieve compatibility between Acadian’s
current system and Jackson County’s current system. It is the intent of all parties that Acadian
shall operate and provide at its expense an EMS Conirol Center for the County which will be
completely compatible anél}interfaced with the County E911 system so that the citizens of Jackson
County experience no interference or interruption or delay in service.

The County shall use its best efforts to require that all 911 calls be recorded and that such
recordings be made available to Acadian. In addition, Aca_fiian and the County will establish
communication guidelines to insure the appropriate EMS response to medical emergencies in the
County. Such guidelines shall be substantially in the form attached hereto as Exhibit 1. Itis
understood that the EMS Control Center may be located within the County or outside of the

County in a consolidated Center operated by Acadian.

3. EMS Lead Agency and First Responders

The County designates Acadian as the Emergency Medical Service (EMS) Lead Agency for

7
Jackson County and the municipalities contained therein. As such Lead Agency, Acadian,
through the EMS Control Center, will coordinate all EMS activity in the County. It is the intent

of Acadian to utilize local fire departments as first responder units if said parties desire and are in

agreement: however. it is expressly understood by Acadian that each individual local fire
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department must also be in agreement to act as first responders. Acadian shall be responsible for
requesting first responder assistance for presumptive Emergency Transport Calls and other
situations as agreed upon by mutual aid agreement. It is understood that Acadian will notify the
Jackson County Emergency Operations Center or other designated public safety agencies to alert
fire department first responders on presumptive Emergency Transport calls and other situations as
agreed upon by mutual aid agreements. Acadian will provide first responder training and such
equipment as is necessary to local fire departments as determined by Acadian in order to enable
them to effectively respond. Equipment, supplies and training provided shall be at no cost to the
County or the fire departments. It is further understood that activation of first responder units by
public safety agencies may be spontaneous and not require individual authorization by Acadian on
certain type calls as predetermined and specified in mutual aid agreements. It is the responsibility
of Acadia_r_} to execute and obtain such mutual aid agreements as is necessary to effectuate any
proposed use of first responders. It is further understood and agreed that it is Acadian’s

responsibility to provide a plan as to utilization of first responders and to see that execution of

said plan is efficient and done with cooperation and knowledge of all participating and affected
entities.

4. Extrication

Extrication and rescue activities will be the responsibility of fire departments or other designated

public safety agencies. Acadian will not be responsible for these activities.
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ARTICLE IIT

SERVICE PROVIDED BY ACADIAN

In consideration set forth in Article II herein, Acadian will provide the following services:
1. Service
Acadian will provide ALS Ambulance Service to Jackson County and the municipalities within
Jackson County twenty-four (24) hours per day, every day of the year in compliance with the
standards for ambulance service as set forth in the Ordinance for Ambulance Service adopted by
the County; however, Acadian shall provide said service in accordance with its proposal

Fa
submitted on the 30" day of August, 2000 and this c;ntract for Service. Where the provision of
service in this contract is greater than that in the proposal and/or Ordinance, this contract shall
govern. Where the provision of service in the proposal submitted is gréater than the requirement
stated in the Jackson County Ordinance, Acadian shall provide the service described in its
proposal. In no event, shall Acadian provide lesser service than that listed in this contract,
Acadian’s progrisal and the Jackson County Ordinance for Ambulance Service. It is the intent of
the parties hereto that in case of conflict and/or contradiction among the contract, proposal and
Ordinance the greater requirement for service shall govern.

5%

2. Accept All Requests

Acadian will not fail to respond to an emergency call originating within the County, nor fail to

P4
render medically necessary emergency assessment, treatment and transport to any patient, for any
reason, including the patient’s perceived, demonstrated or stated inability to pay for such services,

or because of the location of the patient within the County or because of the unavailable status or

location of any ambulance at the time of the request.
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3. Response Reliabilitv Standards

(V8]

Acadian shall produce a maximum response time of eight (8) minutes on not less

than 80% of all responses originating within a five (3) mile radius of the central

location point within the cities of Pascagoula, Ocean Springs, Gautier, Moss Point,

and each central location within the unincorporated areas of the County,

(Vancleave and East Central).

Acadian shall produce a maximum response time of fifteen (15) minutes on not

less than 80% of all responses originating within a ten (10) mile radius of a central
0

location point within the cities of Pascagoula, Ocean Springs, Gatﬁier, Moss Point

and each central location within the unincorporated areas of the County (both

Vancleave and East Central).,

Acadian shall produce a maximum response time of twenty (20) minutes on not

less than 80% of all responses originating outside a ten (10) mile radius of a central

location point within the citig@ of Pascagoula, Ocean Springs, Gautier, Moss Point,

and each central location within the unincorporated areas of the County (both

Vancleave and East Central).
o>

In determining response time requirements the closest central location to the origination of

location of response, shall govern the response time requirement. The central location points are

as follows:

A.

B.

5
Pascagoula, Ms.........ccccceeeeieveveeeneee.. Singing River Hospital
Ocean Springs, Ms........cccecveviernenneee.Ocean Springs Hospital
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I Vancleave, MS......iererieeneenicienns Vancleave Station

D. TTAVITET, VIS cttiins vs s ach dos o sb awindsaakinnen o Gautier Fire Station
E- Moss Point, MS....ccoiomieeieeeeecvceccereanne Moss Point Fire Station
Martin Luther King Dr.
F. Three Rivers, MS.. oo Three Rivers Station
2908 Mahogany Rd.
Moss Point, Ms

Acadian acknowledges that central location points shall not be changed without the approval of
the Jackson County Board of Supe;\;.isaars, by Resolution duly reflected on its minutes.
Throughout the term of this contract Acadian acknowledges that it shall be Acadian’s
responsibility to meet said response times regardless of the number of ambulances required to
meet said standards. Additionally, Acadian acknowledges that at all times it will operate said
service aiming always to provide better and increased service and decreased response times.
Acadian further acknowledges that the response times are minimum standards and not maximum
standards and Acadian further warrants that it will always strive to achieve decreased response
times.

4. Response Time

Response times will be calculated from the time of receipt by the EMS Control Center of
“essential information™ until the arrival at the scene of the incident by an ALS transport capable
unit. Response times will be calculated each calendar month by Acadian. Acadian agrees to
provide monthly reports of response times by area along \-Nith all back-up documentation
including the itemized summary of each call which is included on the monthly report. The

itemized summary of each call shall include all available information regarding the time, nature,
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resolution, arrival times, etc. of each call. Included on Monthly Response time reports shall be all
calls excluded from the response time calculation and all information and back-up documentation
that said call should be excluded pursuant to the terms of Article- 111, Section 6 herein. The
response time reports shall be distributed as follows:

Al Copy of the entire report to the Jackson County Board of Supervisors and the

EMS Advisory Board.

B. Copy to each municipality for the area inside its municipal boundaries.
Acadian shall attend all meetings of the EMS Advisory Board to answer any questions and resolve
any issues regarding said response time reports.

5. Essential Information

The “essential information” shall include location, call-back number, and chief compliant or
nature of problem or if the initial location information is obtained from a 911 data base,
confirmation that the patients’ location is the same as that of the caller or confirmation of the

patient’s actual location. Response times will be monitored by each party to this agreement as

well as the Jackson County EMS Advisory Board.

_6. Excluded Responses
Acadian shall have the responsibility to document the nature of the circumstances surrounding
said excluded response and the runs affected. It shall be Acadian’s responsibility to prove said
response should be excluded or same shall be included. Excluded responses from Article III,
Section 3 are as follows:

A. Faulty address-match data from the 911 computer or incorrect or insufficient

information from the caller.
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B. Responses which occur during periods of abnormally severe weather conditions
which could reasonably be expected to substantially impair response time
performance.

C. Unusual Road conditions or blocked railroad or drawbridge crossings which could
reasonably be expected to impair response times.

D. Prank Calls

E. Excess runs which oceur during periods of unusual system overload. Unusual
system overload is defined as a period of time during which more than three (3)

2
emergerncy calls are simultane‘ausly in progress within the County. Excess runs are
those responses after the third emergency call during an unusual system overload.

F; Responses delayed due to vehicle/equipment failure that is not due to any fault of
Acadian.

G. Responses during a declared disaster, locally, or in a mutual aid jurisdiction which

has requested assistance from Acadian.

1
H. Any response after the first response in cases of multiple-response incidents (i.e.
where more than one ambulance is sent to the same incident).
= ;
L Delayed response due to potentially hazardous scenes or in which access is

restricted by public safety personnel.
)
Acadian agrees that it shall at all times have a responsibility to respond as soon as possible even

in the face of excluded response times. It is agreed that any such exceptions and/or exclusions

10
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from response times will extend the required response times by only the amount of time by which
the otherwise applicable response time is interfered with or inhibited by the exception.

7. Response Time Penalty

Sixty days from and after the start-up date of this contract, if Acadian fails to meet * the
standards” set forth below in any of the five (5) areas (as an average for all responses for the area)
described in this Section, Acadian may be assessed penalties as follows:

a. 78% to less than 80%- $1,000.00

b. 76% up to 78% - $2,500.00

£e Less than 76% - $5,000.00
The response time will be measured for calculations and assessment of penalties on a monthly
ba._sis and must average 80% for each of the five (5) following individual areas:

1. Area within Gautier City Limits:

a. A maximum response time of eight minutes on not less than 80% of all

responses originating within a 5 mile radius of the central location poirt

within the City of Gautier.

b. A maximum response time of 15 minutes on not less than 80% of all
responses originating within a 10 mile radius of the central location point
within the City of Gautier.

- €. A maximum response time of 20 minutes on not less than 80% of all
responses originating outside a 10 mile radius of the central location point

within the City of Gautier.

11
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Area within Ocean Springs City Limits:

d.

A maximum response time of eight minutes on not less than 80% of all
responses originating within a 5 mile radius of the central location point
within the City of Ocean Springs.
A maximum response time of 15 minutes on not less than 80% of all
responses originating within a 10 mile radius of the central location point
within the City of Ocean Springs.
A maximum response time of 20 minutes on not less than 80% of all

>

= ; :
responses originating outside a 10 mile radius of the central location point

within the City of Ocean Springs.

Area within Moss Point City Limits:

a.

A maximum response time of eight minutes on not less than 80% of all
responses originating within a 5 mile radius of the central location point
M}}ﬁn the City of Moss Point.
A maximum response time of 15 minutes on not less than 80% of all
responses originating within a 10 mile radius of the central location point

2
within the City of Moss Point.
A maximum response time of 20 minutes on not less than 80% of all

2

responses originating outside a 10 mile radius of the central location point

within the City of Moss Point.
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4. Area within Pascagoula City Limits:

a. A maximum response time of eight minutes on not less than 80% of all
responses originating within a 5 mile radius of the central location point
within the City of Pascagoula.

b. A maximum response time of 15 minutes on nlot less than 80% of all
responses originating within a 10 mile radius of the central location point
within the City of Pascagoula.

c. A maximum response time of 20 minutes on not less than 80% of all
responses originating outside a 10 mile radius of the central location point
within the City of Pascagoula.

A Unincorporated Areas

a. A maximum response time of eight minutes on not less than the average of

all calls within a five mile radius of the closest central location point for the

unincorporated areas of the County.

b. A maximum response time of 15 minutes on not less than the average of all
responses within a 10 mile radius of the closest central location point for
the unincorporated areas of the County.

c. A maximum response time of 20 minutes on not less than the average of all

g _
responses over a 10 mile radius of the closest central location point for the
unincorporated areas of the County.

Should Acadian fail to meet response times monthly within any areas as defined in this Section,

prior to any penalty being assessed, Acadian shall be afforded an opportunity to be heard before

13
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the Board of Supervisors to show good cause as to why said penalties were not met in one or morz
of the areas defined in this Section. If, in the discretion of the Board of Supervisors, Acadian
demonstrates good cause, it shall be in the Board’s discretion to waive the penalties as the Board
determines is reasonable. It is the intent of both parties that it shall be solely in the discretion of
the Board of Supervisors as to whether any penalty is waived and any waiver of penalties by the
Board shall not constitute a waiver of any other rights that may be granted it per this contract nor
shall it waive the Boards’ right to terminate this contract for successive failures to meet response
times by Acadian.

It is the intent of all parties hereto that for penalty purposes the response times must be met as
stated above on a monthly basis. However, it is further the intent of all parties that the response
times shall be reported also as stated in Article III, Section 3 on a monthly basis and that Acadian
shall meet the response time r?quirements per area stated in Article III, Section 3 on a monthly
basis. Should Acadian fail to meet the response time requirements for an area for a month, they
shall be provided 30 days to correct any deficiencies. While the response times in Article III,
Section 3 vary from the penalty calculations in Article ITI, Section 7, it is the intent of the parties
that should Acadian repeatedly fail to adhere to the response time standards stated in Article III.

Section 3, it shall constitute grounds for termination of the contract at the option of the County.

8. Charges

Acadian will not exceed the charges for base rate and mileage rate per run except as stipulated in
this Section. A statement of said fees is attached hereto as Exhibit 2. Acadian acknowledges

that it is responsible for billing and collecting for services rendered. All fees for services renderaed

14
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shall remain the property of Acadian. Acadian will keep on file a schedule of its rates and fees.
Acadian will be allowed to add items that represent new technology, equipment and
pharmaceuticals and to charge reasonable fees for said new items that are added. Interfacility and
specialized services (i.e. Mobile Intensive Care Units, etc) are-excluded from this provision.
Acadian, at its sole discretion shall be allowed to adjust its rates and fees at the inception of this
contract to a maximum increase of 10% during the life of this contract.

9. Backup and Deplovment of Ambulances

Acadian agrees to maintain a minimum of eleven (11) available equipped ambulances and capable
of being manned within Jackson County with four (4) such ambulances out of the eleven (11)
available at all times for as needed deployment. Acadian agrees that at all times it shall staff six
ambulances 24 hours per day, 7 days per week (which includes two ambulances for the
unincorporated areas of the County and at least one for each municipality) and one ambulance
Monday through Friday during peak load hours. Additionally, Acadian shall provide one County

Sprint vehicle which will be equally staffed and capable, excepting transport.

In addition, Acadian agrees that should circumstances occur where the eleven (11) staffed and
2
available ambulances are insufficient to fulfill the need for service, that it will dispatch its air med
services and dispatch any additional ambulances as is necessary to prevent interruption of service.
Acadian further acknowledges that should additional ambulances be required to adequately serve
the area and meet response times, whether because of increase in population, call volume, etc..., it

shall have the responsibility to do whatever is necessary to comply with the response times as

stated herein. Acadian further acknowledges that this contract contemplates fixed deployment and

15
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in the management of EMS in the County, Acadian, shall adhere as closely as reasonably possible
and reasonably necessary to said backup and fixed deployment as described herein; however, all
parties acknowledge and agree that Acadian shall do whatever is necessary to meet response times

and provide the most effective service reasonably possible to the citizens of the County.

10. Start-up Date

Acadian will begin operation beginning at 12:01 AM November 29, 2000. Acadian shall be fully
staffed, equipped and EMS Control-€enter must be fully operative and compatible on start-up
date. Acadian must be fully prepared to execute and assume service.

Fg. ]
T

11. Subscription Service

Acadian shall offer to the residents of Jackson County a subscription/membership service as
outlined in its proposal attached hereto as Exhibit 3.

12. Information to County

Acadian agrees to provide any information requested by the County which is in any way related to
Acadian’s obligation under this Agreement, including, but not limited to the following:
A. Yearly audited financial reports.
B. A monthly report of response times and response time exceptions which contains an
itemized list of the calls for service, the nature of the call and each timed phase of the
calI_in accordance with Article III, Section 4.
i
C. Qualifications and work history of personnel on an annual basis.

D. A yearly accounting of all expenditures of Jackson County EMSOF funds and subsidy

and an inventory of and list of equipment and supplies purchased therewith.
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E. A yearly statement of Corporate Citizenship activities.
F. A yearly statement of provision of fraining, equipment and supplies to First
Responders.

13. Corporate Citizenship

Acadian agrees to provide ambulance stand-by’s at no charge for all fairs, high school/college

football games and/or major civic functions within Jackson County. Acadian agrees to provide

such other stand-by service as is requested by the County or municipalities for similar events at no

charge. Acadian agrees to provide and participate in such other Corporate Citizenship activities
>

as is outlined in its Operational Plan and attachments attached hereto as Exhibit 3.

14. Expenditure of EMSOF Funds and Termination

Acadian agrees that in the event that the contract for provision of Ambulance Services is
terminated or not renewed or expires, Acadian will donate to and Jackson County, as the
governing board of the EMS District, will retain ownership and possession of any and all

equipment and other tangible items and supplies that have been purchased with Jackson County

EMSOF funds and subsidy so that EMS in Jackson County may be enhanced and maintained.
Acadian further agrees that all subsidy and EMSOF grant funds will be expended for the provision
of and enhancement of EMS Services within the Jackson County EMS District.

15. Maintenance of Vehicles

2.
All ambulances shall at all times be adequately maintained, serviced, and mechanically sound.

Acadian shall maintain maintenance records which may be inspected by County as requested. A
local full-time maintenance facility shall be developed and implemented for servicing. inspection

and /or repair work.

17
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16. Vehicle Locating Svstem

Each ambulance in Jackson County shall be equipped with Global Positioning Satellite (GPS) or
equivalent technology and Acadian shall from execution of this Agreement make diligent efforts
to make application for and obtain all necessary licenses, permits, etc..necessary pursuant to State,
Federal, and local laws and regulations to enable Acadian to operate said system.

17. EMS Advisory Board

There will be established an EMS Advisory Board consisting of an appointed member from each
municipality, an Emergency Physician and/ or registered Nurse from Singing River Hospital
System; 2 men;éers appointed by the Jackson County Fire District with one from the eastern
unincorporated area and one from the western unincorporated area; a representative of the E911
Commission, and 2 members of the Board of Supervisors, none of which may be affiliated by
Acadian. Acadian agrees to cooperate fully with said Advisory Board, provide information,
aftend meetings and address concerns as raised by said Board. A monthly review of response

times will be conducted by the Advisory Board.

18. Non-Emergeney Transport Vehicle

Acadian shall provide one non-emergency, non-ambulance transport vehicle and staff and

maintain same which shall be available for non-emergency transports. 25% of all fees collected

shall be l.fptilized for the purpose of enhancement of Emergency Medical Services within Jackson
j

County.

19. Proposal and Operational Plan

Acadian’s Proposal and Operational, Communications, and Disaster Plan is incorporated herein

by reference. In the event of conflict, the Contract shall govern.

18
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20. Maintenance of Records

All voice recording and documentation regarding, response times and calls shall be maintained by
Acadian for at least one year.

21. Emervency Equipment

Acadian shall utilize vehicles and equipment that will meet or exceed the state and local
requirements for ALS ambulances and Federal specifications for ambulances. Should local, state,
and/or federal requirements be in cofiflict, the greater requirement shall govern.

22. Personnel

£3
-

Acadian personnel standards will meet or exceed the standards required by local, state and federal
law for ALS service. Acadian will use every reasonable effort to give preference to Jackson
County employees in ifs hiring practices for provision of services with Jackson County.
Additionally, Acadian agrees that all personnel will have adequéte knowledge of Jackson County

so as not to impede response time.

Each emergency response ambulance shall be staffed 1n accordance with state EMS regulations
and requirements. Where saig requirements exceed the stafﬁng information required herein, state
requirements shall govern. Each emergency response ambulance will be staffed with a minimum
of one (1) Nationally Registered Emergency Medical Tgchnician—Paramedic and one (1)

. Nationally Registered Emergency Medical Technician Basic. All paramedics shall be ACLS
certified. Sprint vehicles will be staffed with a minimum of one (1) Nationally Registered

Emergency Medical Technician-Paramedic.

19
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Acadian shall investigate credentials, driving records, criminal history and conduct drug
screenings of each of its personnel. A list of all employees with information above referenced
along with training, experience, and work history shall be provided to County Administrator prior
to commencement of service operations.

23. Insurance

Acadian shall maintain minimum insurance coverage as follows:

Al Liability insurance for damages arising out of bodily injury to or death of one or

more
persons in any one accident of $1,000,000.

Q

B. Liability insurance for any injury to or destruction to property in any one accident
of $1,000,000.

C. Umbrella liability insurance for any combination of damages at a minimum of
$25,000,000.

D. General comprehensive liability and professional liability insurance with single
incident limit of $1,000,000 and annual aggregate limit of $1,000,000.

E. Worker’s Compensation Insurance required by law.
F. Acadian will extend its professional hability insurance to all sanctioned Fire

Department personnel in Jackson County who respond in an official capacity to
EMS calls in the County in accordance with mutual aid agreements between the

Fire Departments and Acadian.

G. Jackson County will be named as additional insured on all insurance policies of
Acadian.

" Acadian shall provide proof of A through G prior to start up date.

24. Choice of Hospital

Acadian shall transport each and every stable patient to a hospital of their choice unless Medical

Control orders an alternate destination based on the patient’s medical condition.

20
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25. Compliance with Laws

Acadian will comply with any and all ordinances and regulations of the State of Mississippi, its
agencies and departments, and any and all rules, regulations and statutes of the United States and
its agencies and departments. Recognizing the County’s obligations pursuant to Article II,
Section 3, Acadian will comply with any and all ordinances and regulations of Jackson County.
The parties acknowledge that Acadian’s submission of its proposal in response to the County’s
request and the County’s acceptance of such proposal constitutes compliance with the local

ordinance attached hereto as Exhibit 4 and constitutes compliance with the local ordinance

i
s

atiached hereto and this Agreement constitutes Acadian Ambulance Service Certification of Need,
License and Permits required in such ordinance. Should this contract be terminated or expire, the
certification of need, license and permits shall expire contemporaneously therewith.

26. Qualitv Assurance

Acadian has in place an internal quality assurance program to ensure the quality of services

provided. Acadian agrees to implement such quality assurance program in its operations in

Jackson County.

927. Medical Control

Acadian will be responsible for securing on-line and off-line medical control as defined in the
Rules and Regulations of the Mississippi State Department of Health, Division of Emergency

Medical Services.
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28. Non-diseriminatorvy Emplovment Practices

Acadian will afford equal employment opportunity and will not discriminate based on race, color,
religion, sex, age, physical handicap or national origin, with respect to hiring, compensation,
promotion, training and all other conditions of employment.

29. Consideration to Jackson County Prisoners

Acadian agrees to provide local ambiilance service that is medically necessary to persons who are
lawfully incarcerated prisoners of Jackson County or any municipalities therein at the direction of
the County or municipality requesting such service.

30. Term of Acreement

This Agreement will be binding on the parties hereto for a period of four (4) years from the start
. date, which shall be until, November 30, 2004. County will then have the right, at its option, to
renew the Agreement for two (2), two (2) year extensions, on the same terms and conditions, if
Acadian has complied with the terms of this Agreement. This Agreement is subject to the
ratification of the future governing authorities of Jackson County.

31. Mutual Aid

Acadian shall maintain mutual aid agreements according to the requirements of their

National Accreditation with all governmental entities adjoining Jackson County.

IJ
12
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ARTICLE IV

_TERMINATION BY THE COUNTY

1. Events of Default

Fach of the following acts, omissions or occurrences shall constifute an “Event of Default”

hereunder:
A. Failure by Acadian to observe and perform in any material way any covenant,
warranty, term or pro’\;ision of this Agreement, including those described herein as
grounds for termination, which failure shall continue for a period of thirty (30)
days after notice thereof is given to Acadian by the County specifying such failure
and requesting that it be remedied;
B. Acadian shall cease doing business as a going CONCermn,;
: Acadian’s financial reports to the County demonstrate financial instability or
insolvency.
+
D Acadian shall cormmerce a voluntary tase orother proceeding in-bankruptey -

or seek liquidation, reorganization, arrangement, readjustment of its debts or for any
other relief under the federal bankruptcy laws, as amended, or under any other

insolvency act or law, state or federal, now or hereafter existing, or shall take any
other action indicating its consent to, approval, or acquiescence in any such case or
proceeding; Acadian shall apply for, or consent to or acquies-ce in, the appointment
of a receiver, liquidator, custodian, sequestrator, or a trustee for all or a substantial

part of its property; Acadian shall make an assignment of'a substantial portion of its

I~J
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Page 244 of 661




assets for the benefit of its creditors; Acadian shall fail, or shall admit in writing its
failure to pay its debts generally as such debts become due or;

There shall be filed against Acadian an involuntary petition in bankruptcy or
seeking liquidation, reorganization, arrangement, readjustment of its debts or
any other relief under the federal bankruptcy laws, as amended, or under any
other insolvency act or Iﬁw, state or federal, now or hereafter existing, or a
receiver, liquidator, c'l'istodian, sequestrator, or trustee of Acadian for all or a
substantial part ofits property shall be appointed without the consent or
approval of Acadian or a warrant of attachment, execution or similar process
against any substantial part of the property of Acadian is issued; and the
continuance of any such eveﬁt or events for thirty (30) days undismissed or
undischarged or within such thirty (30) days, the entering of an order for relief

under the United States Bankruptcy Code.

1

~

2. Remedies

Whenever an Event of Default as set forth in Article IV, Section 1 has occurred, any and all of the

f3llowing remedies shall be available to the County:

A. Upon the otcurrence of an Event of Default under Article IV, Section 1 A-E, if the
County determines that Acadian has failed to cure such breach within thirty (30) days
of notice thereof, the County may give Acadian written notice of termination of this

Agreement.

(]
e, 8
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Upon the occurrence of an Event of Default under Article [V, Section A-E, the
County may, at its option, give Acadian written notice of termination of this
Agreement.

Notwithstanding anything herein above set forth, upon the occurrence of an Event of
Defanlt, the County may give written notice to Acadian of termination of this
Agreement; provided, however, pending the date of final termination, the County
may require Acadian to continue to provide Advanced Life Support Ambulance
Service to the County as required hereirb for a period of up to one hundred eighty
(180) days and, during such time, Acadian shall cooperate with the County to prepare
and accomplish a transfer to operation of said service to the County or a party of the
County’s determination upon the date of final termination. During such period

pending the date of final termination, the terms and conditions ofthis Agreement shall

remain in force and the County and Acadian shall continue to perform pursuant to this

Aglement:

In the event this Agreement is terminated by the Counry pursuant to Article IV,
Acadiarn shall transfer to the County all of its rights, titleand interest inandtoany
or all of the Equipment, supplies, etc. purchased with Jackson County EMS subsidy

or Jackson County EMSOF funds.

=2
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ARTICLE V

TERMINATION BY ACADIAN

1. Events of Defauli

Each of the following acts, omissions or occurrences shall constitute an “Event of Default”

hereunder:

A. Failure of the County to have the requisite authority to enter into this Agreement, or
to enact the Ordinam;;es for ambulance services;

B. The Coq:.t}' or the Cities located therein, or any agency thereof makes any change in
any statutes, regulations or ordinances on the compilation of the EMS District and
such change materially affects or impairs Acadian’s ability to performrhereunder or
any ordinance of the County or Cities therein is deemed invalid or unenforceable and
such invalidity or unenforceability materially affects or impairs Acadian’s ability to
perform hereunder; and

3 failure by the County, by its own fault, to observe or perform any covenant, warranty,
term or provision of this Agreement.

2 2. Remedies

Whenever any Event of Default referred to in Article V, Section 1 shall have occurred, each of the
following remed™s will be available to Acadian:
A. Acadian, upon one hundred eighty (180) days written notice to the County, may elect

to terminate this Agreement.
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B. The County, at the expiration of the one hundred eighty (180) day notice period :
1. shall receive all equipment, supplies, etc. purchased with EMS subsidy and/or
EMSOF funds.
2. become the assignee of any lease (non-lease purchase) agreement for Equipment.
Acadian shall transfer all of its right, title and interest in and to and the County will assume all the
incidents of ownership for the Equipment, supplies, etc. .purchased with EMSOF funds or subsidy.

3. Emplovment of EMS Emplovees

In the event of termination of this Agreement by fthn—: County or Acadian, Acadian consents to the
County offering employment to any Acadian employee.
ARTICLE VI

AUTHORITY TO ENTER INTO THIS AGREEMENT

1. Authoritv of Acadian

Acadian warrants that is has the full corporate power and authority to enter into this Agreement,

- PR Tt = ' - P e s J " ’ 4 5
and that its venior vice president, Dartet T Dommque;1sauthorized-to-exeente-this-Asreement
on behalf of Acadian Ambulance Service.

2. Authoritv of the County

The County represents and warrants that it has the full statutory and regulatory authority to enter
into this Agreement, that the Board of Sup rvisors has taken the necessary action to approve this
Agreement, and that the President of the Jackson County Board of Supervisors, Manly Barton, is

authorized to execute this Agreement on behalf of the County.

27
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3. Contract Administrator

The County will designate an individual (the Contract Administrator) to administer this
Agreement on behalf of the County. The Contract Administrator shall receive notice of all

communications regarding this Agreement.

4. Claims

The County will immediately notify Acadian and Acadian will immediately notify the County of
all claims, potential claims, COI’IIP]E;I:J‘JILS and actions against the County and Acadian arising out of
or related to the subject matter hereof, including but not limited to, the performance of the
services hereunder, and the authority of the County to enter into this Agreement, or to enact the
ordinances attached hereto.

5. Relationship of the Parties

It is understood that under this Agreement Acadian is an independent contractor and that this
Agreement is not intended to, and shall not be construed to create the relationship of agent,
servant, employee, partnership, joint venture, or association or any other relationsﬁ;p whatsoever
other than that of independent contractor.

6. Management Responsibilitv -

Acadian acknowledges that the County has responsibility for public concems relating to the
operation of ambulance service within the County. The County acknowledges that Acadian has
the responsibility to govern the day-to-day management details of the service. Acadian’s
management authority includes, but shall not be limited to, the following: Acadian shall have the

authonty to select station [ocations within the parameters of the central location points, determine

28
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the fixed deployment of EMS services necessary to comply with response time required within
the boundaries of Article III, Section 9, select employees and establish terms of employment
(subject only to Artcle III, Sections 22 & 28), including compensation benefits and working
condition; determine staffing requirements; select equipment which complies with applicable
local, state and federal laws and regulations and adopt policies with respect to the purchase, lease,
sale, maintenance, operation and replacement of such equipment. All management authority
normally exercised by an ambulancn; service is retained by Acadian except as expressly reserved
to the County by the terms of this Agreement. L

ARTICLE VII

INDEMNITY

1. Acadian’s Indemnitv of Countv

Acadian will indemnify, hold harmless and exempt the County and its representatives, officers,

agents, servants and employees from and against any and all liability, suits, actions, legal

proceedings, claims, demands, déi}lages, costs, expenses and attormey s 1ees arising out of or in
any way concerning or incident to any work done by Acadian in the performance of this
Agreement or arising out of a willful Gz negligent act or omission of Acadian, its officers, agents,
servants, and employees (including such individual acting contrary to this Agreement).

ARTICLE VIII n

AGREEMENT. MODIFICATION, AND GOVERNING LAW

1. Force Majeure

Acadian’s performance of its obligations hereunder shall be excused in the event and during the

29
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period that such performance is prevented by the following: acts of God; acts of war, riot,
accident, flood or sabotage; unavailability of adequate fuel, power or materials; judicial or
governmental laws, regulations, requirements, orders or actions; injunctions or restraining orders
which are ultimately determined to have been wrongfully granted; the failure of any governmental
body to issue or grant, or the suspension or revocation of, licenses, permits or other approvals or
authorizations necessary for the performahce of the services contemplated by this agreement; or
national defense requirements.

2. Entire Agreement o

This Agreement contains the entire agreement between the parties with respect to the subject
matter hereof and supersedes all prior and contemporaneous arrangements or understandings with
respect thereto, including, but not limited to,' the request for proposals issued by the County, and
Acadian’s proposal for an advanced life support emergency ambulance service.

3. Notices

Any notice to be given pursuant to this Agreement shall be in writing and shall be deemed to have
been given when delivered in person, or when sent by registered or certified mail, postage
prepaid, addressed to the addresses set forth below of the party to which notice is being given, or
upon actual receipt of telegram, telex or facsimile transmission:

TO ACADIAN: i

DANIEL J. DOMINGUE
ACADIAN AMBULANCE SERVICE
POST OFFICE BOX 98000
LAFAYETTE, LOUISTANA 70509-8000
(337) 291-3333  FAX (337) 291-4444
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TO THE COUNTY:

MANLY BARTON, PRESIDENT

JACKSON COUNTY BOARD OF SUPERVISORS
P.0. BOX 998

PASCAGOULA, MS 39568-0998

4. Modification No provision of this Agreement can be modified, changed, discharged or

terminated except by an instrument in writing signed by the party against whom the enforcement
of any modification, change, discharge or termination is sought.

5. Governing Law _This Agreement shall be governed by and construed in accordance with the

laws of the State of Mississippi.

6. Partial Enforceability If any provision of this Agreement, or the application of the Provision

to any entity or circumstance shall be held invalid, the remainder of this Agreement, or the
application of that provision to entities or circumstances other than those with respect to which it

is held invalid, shall not be affected thereby.

AIR MED SERVICES

(Qenict, Q(qum,.\/wu =

EXECUTIVE VIGE PRESIDENT/CAQ_J WITNESS

ACADIAN AMBULANCE SERVICE & /

JACKSON COU\.'TY MISSISSIPPI

227 I A el
PRESIDENT, JXCKSON COUNTY WITNESS
BOARD OF SUPERVISORS
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CITY OF PASCAGOULA, MISSISSIPPI:

MAYOR WITNESS
CITY OF MOSS POINT, MISSISSIPPI
MAYOR WITNESS
CITY OF GAUTIER, MISSISSIPPI
MAYOR WITNESS
CITY OF OCEAN SPRINGS, MISSISSIPPI

WITNESS

MAYOR

19
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STATE OF MISSISSIPPI

COUNTY OF JACKSON

Personally appeared before me, the undersigned notary public in and for the jurisdiction
aforesaid, the within named _ywi, T Pemiwaue , to me known, who acknowledged
he is the Vice President/CAO of Acadian Ambulance Service, a Louisiana corporation, and that
for and on behalf of said corporation and its act and deed, he signed and delivered the foregoing
Agreement to Provide Advanced Life Support Ambulance Service as of the date hereof, after
having been first duly authorized so to do.

IN WITNESS WHEREOQF, I hereto set my hand and official seal, this the a?aﬂday of November,

2000.
/‘/‘-/&va_, el %{cjmu
NOTARY PUBLIC
My Commission Expires:
g / /5 /;lccz
STATE OF MISSISSIPPI

COUNTY OF JACKSON

Personally appeared before me, the undersigned notary public in and for the jurisdiction

aforesaid, the within named _ /440 v FBpe7e0) and  Besvcs TouAlr :
respectively, to me known, who ackﬁ‘dw{edged they are the President of the Board of Supervisors
and the County Administrator of Jackson County, Mississippi, acting for and on behalf of said
Board of Supervisors as its act and deed, they signed and delivered the foregoing Agreement to
Provide Advanced Life Support Ambulance Service as of the date hereof, after having been first

duly authorized so to do. ”
IN WITNESS WHEREOQF, I hereto set my hand and official seal, this the =22 _ day of

November. 2000. /(/ :

NOTARY PUBLIC

My Commission Expires:
:5‘1/ ) /;.Zﬁ-v /

L
[FF]
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Maw 17 00 04:07p

Acadian Ambulance

VISIDEX STRIP / REGEANT STRIP

MEDICATION

ADENOSINE
AMIDATE
AMINOPHYLLINE
ASPIRIN

ATROPINE
BENADRYL
BRETHINE
BRETYLOL =
CALCIUM CHLORIDE

P T A S R

DECADRON
DEMEROL / MEPERDINE
DEXTROSE 50%
DOPAMINE

EPINEPHRINE 1:1000 1MG
EPINEPHRINE 1:1000 30MG
GLUCAGON :
INDERAL ( PROPRANOLOL)
IPRATROP|UM BROMIDE
ISUPREL

KETAMINE HCL 10 MG
LASIX

LIDOCAINE 2%

LINOGAINE 20%
MAGNES|UM SULFATE
MORPHINE SULFATE
NARCAN

NITRO TAB

NITRO OINTMENT
NORMAL SALINE
PROCAINAMIDE
PROMETHAZINE

ALBUTEROL ( NEBULIZRE ALWAYS USED )

RINGERS LACTATE 1,000 CC
SODIUM BICARBONATE
SOLU-MEDRCL 1 GRAM
SUCCINYLCHOLINE 20 MG
TORADCOL

VALIUM

VERAPAMIL

VERSED 5 MG

ZEMURON 10 MG
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39.00
28.00
15.00

2.00
15.00
15.00
15.00
28.00
15.00
22.00
28.00
15.00
18.00
22.00
15.00
22.00
83.00
15.00
15.00
18.00
22.00
15.00
15.00
18.00
15.00
15.00
39.00

2.00
15.00
22.00
15.00
15.00
15.00
28.00
18.00
22.00

2.00
15.00
15.00
15.00
22.00
22.00
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Nowv 17 00 04:07p Acadian Ambulance (337) 281-1591

AIR MED SERIVCES

AIR MED BASE RATE $3,000.00
AIR MED MILEAGE $ 3500
STANDBY RATES

UNSCHEDULED (HAZARDOUS MATERIAL CLEANUP)
FIRST THREE HOURS $§ 600.00
EACH ADDITIONAL HOUR THRU 24 HOURS ~ 125.00/HR.

ALY et -+ .. PRESCHEDULE «-i =~ - § L & e
FIRST THREE HOURS $ 200.00 =
EACH ADDITIONAL 1/2 HOUR $ 2500
NON- PROFIT 25.00/HR.
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Now 17 00 Jd4:08p

PULSE OXIMETER

RAPID INFUSION CATHETER
STERILE WATER

SUTION EQUIPMENT

THROPLEX CHEST DRAINAGE SYSTEM

VENTILATOR

VISIDEX STRIP / REGEANT STRIP

MEDICATION

ADENOSINE
AMIDATE ' s
AMINOPHYLLINE

_ASPIRIN o e
ATROPINE

BENADRYL
BRETHINE

BRETYLOL

CALCIUM CHLORIDE

D5W 1,000

DECADRON

DEMEROL / MEPERDINE
DEXTROSE 50%
DOPAMINE

EPINEPHRINE 1:1000 1MG
EPINEPHRINE 1:1000 30MG
GLUCAGON

INDERAL ( PROPRANOLOL)

Acadian Ambulance

RE R B I 5 R 5 Y

33.00
55.00
11,00
6.00
83.00
330.00
6.00

39.00
28.00
15.00

2.00
15.00
15.00
15.00
28.00
15.00
22.00
28.00
15.00
18.00
22.00
15.00
22,00
83.00
15.00

(337)

2911521

IPRATROPIUM BROMIDE
ISUPREL

KETAMINE HCL 10 MG
LASIX

LIDOCAINE 2%
LINOCAINE 20%
MAGNESIUM SULFATE
MORPHINE SULFATE
NARCAN

NITRO TAB

MNITRO OINTMENT
NORMAL SALINE
PROCAINAMIDE
PROMETHAZINE

ALBUTEROL ( NEBULIZRE ALWAYS USED )

RINGERS LACTATE 1,000 CC
SODIUM BICARBONATE
SOLU-MEDROQOL 1 GRAM
SUCCINYLCHOLINE 20 MG
TORADOL

3
)
3
§
5
$
5
$
§
$
5
3
$
$
S
3
$
$
s
5
$
$
-
5
3
$
3
b
§
5
$
$
$
5
3
S
5
g

15.00
18.00
22,00
15.00
15.00
18.00
15.00
15.00
39.00

2.00
15.00
22.00
15.00
15.00
15.00
28.00
18.00
22.00

2.00
15.00
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Nowv 17 00 04:08p Acadian Ambulance (337

VALIUM & 15.00
VERAPAMIL 5 15.00
VERSED 5 MG $ 22,00
ZEMURON 10 MG $ 22.00
AIR MED SERIVCES

AIR MED BASE RATE $ 3,000.00
AIR MED MILEAGE b 35.00

o e i B2

it i o STANDBY.RATES . v psnensidion reera
UNSCHEDULED (HAZARDOUS MATERIAL CLEANUP)

FIRST THREE HOURS $  600.00

EACH ADDITIONAL HOUR THRU 24 HOUR ~ 125.00/HR.

FRESCHEDULE
FIRST THREE HOURS ] $ 200.00
EACH ADDITIONAL 1/2 HOUR 5 25.00
NON-PROFIT 25.00/HR.
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REQUEST FOR PROPOSALS
FOR AMBULANCE SERVICE FOR
JACKSON COUNTY, MISSISSIPPI

Jackson County, Mississippi, is soliciting proposals for Ambulance Service within Jackson
County, Mississippi. Proposals are to include all items listed below and are to accurately outline the
service proposed to be provided by the Company.

This is not a solicitation for bids and Jackson County reserves the right to review the
proposals according to what it feels is the best proposal fitting the needs of the citizens of Jackson
County. Jackson County further reserves-the right to reject all proposals. Jackson County reserves
the right to negotiate with ar: Company. No expectation or right in the Company arises by this
Request for Proposals.

Upon review of the proposals, Jackson County may select a Company with which to attempt

to negotiate a contract for service. The submittal of a proposal to Jackson County does not vest nor
create any contractual rights.

INFORMATION AND BACKGROUND:

( Jackson County is established as an Emergency Medical Services District pursuant to
Mississippi Code Annotated Section 41-39-33, et. seq. The EMS District is governed by the Jackson
. County Board of Supervisors. The Company selected will be an Operations-Contractor designated
as the Emergency Medical Services Lead Agency. The EMS Lead Agency shall function as the
—FacksomrCounty—EMSAnthorty for-the—Besrd—and-as—such-—will-havetheresponsibilityfor —
coordinating all components and care aspects of the Emergency Medical Service System in
accordance with local, state and federal laws, rules and regulations.

Jackson County covers an area of approximately 736 square miles; has approximately 1,446
miles of roads and has a population of approximately 128,267.

It shall be the responsibility of the Company to acquire all information it feels in
necessary to submit a proposal. The above information is to be used as a guideline only.
Verification of information is the responsibility of the Company. Certain relevant information
is available in the Jackson County Purchasmg Department and the Off'ce of the Comptroller
of Jackson County.

ITEMS TO BE ADDRESSED:

1. The name and address of the Company, including state of incorporation and evidence that
satd Company is in good standing.

|
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10.

11.

A list of all equipment and ambulances adequate to comply with the System Standard of
Care. Make, type, year of manufacture, serial number, license tag number, and equipment
therein for each ambulance owned or operated or proposed to be operated by Company.

A list of all personnel, with training, experience and work history. Personnel must meet
federal, state and local certification requirements. Principals and employees of Company
shall be subject to criminal record checks and background investigations.

Complete listing of Company’s EMS experience coupled with a complete listing of all
relevant experience.

A proforma internal medical quality assurance plan, which shall describe Company’s
medical quality assurance program, demonstrating a reasonable probability that Company
will deliver medical care meeting the System Standard for Care.

A proforma System Status Plan demonstrating that all ambulances operating within the
County will be equipped and staffed to operate in accordance with the System Standard of
Care.

A completed financial statement of applicant and a statement signed as to whether there are
any unsatisfied judgments of record against the Company. Also must contain a statement
of disclosure as to any potential or pending litigation or claims against said Company exist.
Moust include the name, civil action'and court with a bref explanation of the circumstances
and allegations surrounding the claim.

A statement and evidence of licensure and compliance with all applicable federal, state and
local laws, rules and regulations.

Proposed response time originating in areas of Jackson County defined as Urban by the U.S.
Department of Commerce, Bureau of Census (will apply to the municipalities of Pascagoula,
Ocean Springs, Gautier and Moss Point). Proposed response time for Emergency
Ambulance Responses originating in Jackson County in rural areas. Must include percentage
of emergency ambulance responses in which response times are guaranteed.

- Lty . -
Proposed plan to insuce lower response times in rural areas.

Proposed number of ambulances guaranteed to be available or stationed in Jackson County
at all times.

Cost delineated between subsidy necessary to be maintained by the County and EMSOF
funds.

Proposed use of first responders.

2 =
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REQUIREMENTS:

1. Company must provide ALS Ambulance Service to Jackson County and the municipalities
within Jackson County twenty-four hours per day, every day of the year, in compliance with
the Standards for Ambulance Services as set forth in the Ordinance for Ambulance Service
adopted by Jackson County.

2 Company shall not fail to respond to an emergency call originating within the County, nor
fail to render medically necessary assessment, treatment and transport to any patient, for any
reason, including the patient’s perceived, demonstrated or stated inability to pay for such
services, or because the location of the patient within the County, or because of the
unavailable status or location of any ambulance at the time of the request.

3. Company must have insurance coverage issued by an insurance company authorized to do
business in the State of Mississippi, with coverage provisions insuring the public from any
loss or damages that may arise to any person or property by reason of the negligent operation
of Company or any of its employees and provide amounts of recovery in limits of not less
than the following:

Automobile Liability:
Bodily Injury/death of one or more persons in any one accident: ~ $1,000,000

(, Property Damage in any one accident: $1,000,000
For any combination of damages/injuries in any one accident: $2,000,000

———— Commercial General Liability and
Professional Liability:

Per Qccurrence: $ 1,000,000
Annual Aggregate: $ 2,000,000
Umbrella Liability: $20,000,000
Workers Compensation: Statutory Limits
4, Company must indemnify and hold harmless and exempt the County and its representatives,

officers, agents, servants and employees from and against any and all liability, suits, actions,
legal proceedings, claims, demands, damages, costs, expenses and attorney’s fees arising out
of or in any way conceming or incident to any work done by Company in its performance
of an agreement to provide ambulance service or arising out of any act or omission of
Company, its officers, agents, servants and employees (mcludmg such individual acting
contrary to the agreement).

3
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3 Company must provide local ambulance that is medically necessary at no out-of-pocket
expense to the patient or to the County or Cities for: (I) County and City prisoners under the
custody of the Cities or County Sheriff; (ii) County or municipal employees who are injured
or become ill while on active duty; (iii) active volunteer fire department members who may
become injured or ill while engaged in fire fighting activities, and (iv) County employees or
their dependents. >

6. Company will utilize vehicles and equipment that will meet or exceed federal, state and local
requirements for ALS ambulances.

8 All equipment, ambulances or supplies purchased with Jackson County EMSOF grant funds
remain the property of Jackson County and must remain in Jackson County.

NOTE: The term “System Standard of Care” means the federal, state and local laws, policies,
rules, regulations and protocols of the EMS Lead Agency which establish standards governing
all clinical and operational aspects of the ENVIS system in Jackson County. Minimum
requirements shall include, but not be limited to, the most current standards recommended
by the Commission on Accreditation of Ambulance Services.

4
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Operational Plan

This operational plan is predicated on Acadian Ambulance Service, Inc. being
named the provider of emergency and non-egmergency ambulance service in the
mncorporated and unincorporated areas of Jackson County. Acadian Ambulance Service,
Inc. reserves the right to restate or withdraw this proposal should Jackson County elect to
adopt an EMS plan with multiple providers.

Jackson C’t;Junty Operational Plan

Acadian Ambulance will open and maintain a permanent location in Jackson
County which will serve as a base station for operations. All ambulances responding to
emergency requests for assistance will be operated at an advanced life support (ALS)
level. The utilization of system status management during emergency operations will
provide for timely emergency responses throughout the municipalities and in the county.
Resource deployment will be as follows:

Pascagoula 24 hours 7 days per week
Ocean Springs, 24-hours 7 days per week
Gautier 24 hours 7 days per week
 Moss Point area 24 hours 7 days per week
Central county areas 24 hours 7 days per week
Pascagoula Early daylight 5 or 6 days per week
Pascagoula Late daylight 5 or 6 days per week
County sprnnt 16 hours 7 days per week

All ambulances will be strategically posted to allow for optimum emergency
response. Additional resources during peak load experiences will be available by
activating local off duty employees utilizing local utility ambulances. Further resources
are available in less than one hour from our Louisiana operations in St. Tammany Parish.

This operational plan for Jackson County is based on the anticipated call volume
_ from available data and may be adjusted due to actual call volume experience.
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RESPONSE TIME PERFORMANCE

Acadian Ambulance proposes the following emergency response time criteria:

-

80% of all responses within 8 minutes for all areas within a five (5)
mile radius of Pascagoula, Ocean Springs, Gautier, Moss Point,
and the central county location.

80% of all responses within 15 minutes for all areas within a ten
(10) mile radius of Pascagoula, Ocean Springs, Gautier, Moss
Point, and the central county location.

80% of all responses within 20 minutes for all areas outside a ten
(10) mile radius of Pascagoula, Ocean Springs, Gautier, Moss
Point, and the central county location.

RESPONSE TIME EXCEPTIONS

» Inadequate information \

Caller error _
Second/multiple unit response

Inclimate weather

Traffic conditions beyond Acadian's control
Missed ambulance arrival notification

Road conditions

Railroad crossings

Abnormal system overload

Vehicular failure beyond reasonable control
Hazardous scenes

Quarterly response time reports will be provided to Jackson Country Board of
Supervisors or its designee.
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SYSTENM STATUS MANAGEMENT PLAN

It is the policy of Acadian‘Ambulance Service, Inc. to effectively integrate all
components of System Status Management procedures to achieve maximum utilization of
resources while meeting system demands requiring various response priorities. Resource
deployment by the Emergency Medical Dispatch Center will be prioritized as follows:

. Emergency request for service

- Assure adequate post coverage

. Discharges from a hospital emergency department
. Prescheduled non-emergency transports

- Non-emergency request for service

. Deadline standbys
. A;)availab[e standbys

Delays in non-emergency requests for service may result due to calls of greater
priority taking precedence. The Emergency Medical Dispatch Center supervisor will
notify the appropriate administrative personnel of any anticipated system-overloads.
Additional resources may be authorized accordingly in response to these overloads. The

.~ Emergency Medical Dispatch Center supervisor will produce a daily operations report

which will include call volume statistics, compliance with established response time
performance parameters, and any additional resources required to meet system demands.

VEHICLE INFORNMATION

Acadian Ambulance currently has a flest of 158 type | ambulances which meet
federal KKK specifications. Ambulances from our existing utility fleet will be relocated
for use in Jackson County if Acadian Ambulance is selected as the EMS lead agency.
Prior to initiating operations in Jackson County, Acadian Ambulance will provide, as
required, the make, type, year of manufacture, serial number, and license number for each
ambulance. Acadian Ambulance provides a standard equipment inventory for all
ambulances. See the attachment in this section for a detailed listing of the standard
ambulance equipment inventory.
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STAFFING INFORINMATION

Each emergency response ambulance will be staffed with a minimum of one (1)
Nationally Registered Emergency Medical Technician — Paramedic and one (1)
Nationally Registered Emergency Medical Technician — Basic. All paramedics are
ACLS certified. Additional certification is offered by Acadian's educaton department in
Pediatric Advanced Life Support and Advanced Trauma Life Support. Sprint vehicles
will be staffed with a minimum-of one (1) Nationally Registered Emergency Medical
Technician - Paramedic.

1f chosen as the provider of ambulance service for Jackson County, it is the
intention of Acadian Ambulance to employ as many local emergency medical team
members as possible. Investigations of credentials, driving records, criminal history, and
drug screenings are standard practice duning hinng procedures. A list of all employees
with the information listed above along with training, experience, and work history
information will be provided to the Emergency Medical Services District, as required,
( ) prior to commencement of service operations.

AIR MED SERVICES

e currently operates five (5) full ime medically configured Air
Med helicopters in South and Cenfra isiana. [t would be our intention to expand this
life saving service to Jackson County. Acadian Ambulan ndeavor to develop a
strategic consortium with the Jackson County EMS District, Singing River Hospitald
Pascagoula, and Ocean Springs Hospital in Ocean Springs to provide air ambulance
service to Jackson County. Air ambulance service reduces response times in rural areas
and provides Tapid transportation for critical patients to major medical centers. See the
Air Med information section.

FIRST RESPONDER DEVELOPNENT AND UTILIZATION

. It is the intent of Acadian Ambulance to enhance patient care by assisting with the
development and utilization of a comprehensive First Responder network. Acadian
Ambulance will provide First Responder instruction to all municipal and volunteer fire
departments and law enforcement agencies fres of charge. Response protocols will be
established to dispatch First Responders to life threatening emergencies. Acadian
Ambulance's experience of twenty-nine (29) years clearly demonsirates the value of
networking with all available agencies to provide first response. A functional first
response network consistently minimizes primary care delays and enhances cntical
patient outcomes.
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DISASTER PLAN AND SYSTEM OVERLOAD

No community is totally resistant from the potential for mass casualty incidents
(IMCI) to occur. During mass casualty incidents, even the most sophisticated and well
prepared emergency medical service system may be stressed to its maximum by such an
event. Acadian Ambulance will develop, implement, and adhere to a clearly defined
MCI response plan that will optimize the use of all available resources, both internally
and externally. Additional Acadian Ambulance resources (eight (8) ambulances and two
(2) Air Medi helicopters) will be available for MCI support in less than one (1) hour ffom
our Louisiana operations. 3

Acadian will extend its full support to the Office of Emergency Preparedness to
help develop a comprehensive disaster plan appropriate to the sole provider arrangement.
It is Acadian Ambulance's intent to effectively manage the challenging circumstances of
mass casualty and disaster incidents.

A complete disaster plan policy is provided as an attachment in this section.
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COMMUNICATIONS PLAN

Emercencv Medical Dispatch Center

Located in the heart of South Louisiana, the central communications center in
Lafayette has received national recognition for its unsurpassed computer technology and
professional staffing. Dedicated in 1987, the computer aided dispatch (CAD) center
streamnlined the task of deploying Acadian's ambulances and Air Med helicopter fle=t.
The computers and software vastly enhanced emergency medical communication and
enabled Acadian to provide a more efficient service to the citizens of South Louisiana.

Our most recent upgrade is a $2.5 million dollar project. The inprovements have
substantially enhanced patient services by increasing the company's productivity and
efficiency. The new central computer system with mobile data terminals in the
ambulances linked to the central computer, a tracking system using satellite technology
which will immediately show dispatchers the ambulances closest to an emergency scene,
and a new alpha-numeric paging system, known as wide-area paging, gives medics
extensive information read-outs even when they are out of the ambulance. In addition to
the computer-assisted capability to instantly access patient information, Acadian is
working with hospital emergency rooms in the service area to provide a link with their

information systems, so that important medical data can be transferred from the

" ‘ambulance to the emergency room.

The new central computer-assisted system has the capability of immediately
providing on the computer screen important patient information when a call is received.
This provides medics with instant access to specific directions to difficult to reach
locations, medical histories, major health concems, insurance information and other
important data.

All requests for ambulance service are received and coordinated in the central
comumunications center in Lafayette. Residents of Jackson County access the EMS
system by dialing 911 and they are trunked into the center via telephone interconnect.
Acadian Ambulance may also be contacted for non-amergency ambulance transportation
by calling a local seven digit number.

Acadian Ambulance will develop and utilize a local emergency backup dispatch
center in the event communications with its central communications center becomes
dysfunctional for any reason. The local emergency backup dispaich center will have the
capability of being operational within minutes of an identified problem. The local
emergency backup dispatch center will be able to receive emergencies and non-
emergencies with all local agencies, and dispatch all Jackson County ambulances.
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Professional Communications Staff

The communications center is manned by a team of competent medical
professionals that have been specifically trained in modem priority dispatch. The medics
have received national certification as Emergency Medical Dispatchers (EMD) which is a
24 hour course of instruction in emergency prioritization and utilization of Clawsen's
Protocol. This protocol allows the dispatchers to accurately question the caller, provide
more pertinent information to the responders, give direct aid to patients through the
callers in a safe and efficient manner and make sound, sensible decisions about EMS
responses. The system allows for pre-planned, safer responses with fewer red lights and
siren responses, proper utilization of ambulances, an fuel and energy savings.

It is Acadian Ambulance's intent to employ local (Jackson County) team members
to man the Jackson County dispatch console in the central communications center. This
has beesn accomplished for all of Acadian's existing coverage areas and has proven
extremely beneficial to enhance our emergency response in these areas.

Radio Communications Network

Acadian will develop and locate a strategically placed radio transmitter that will
cover all areas in Jackson County. The site will operate on VHF frequencies and serve as
primary radio communications from the ambulances to the central communications
center. Cross communications with hospitals, law enforcement agencies,-and other-

emergency agencies will be available as well.

Mobile Data Terminals

)

Acadian Ambulance will develop and utilize mobile data terminals in all
ambulances. This sophisticated computer system will allow the central communications
center to exchange call and patient information with each ambulance with the push of a
button or click of 2 mouse. This system eliminates ninety (90) percent of all voice
communication between the central communications center and each ambulance. It also
provides all of the information to the ambulance team that has been captured by the
central communications center.
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Cellular Communications

The installation of cellular phones to the ambulances provides an even more
efficient means of communication. With the phones, physicians and emergency rooms
can be contacted for consultation concerning a patient, and when appropriate two or more
physicians can be linked in a conference call from the ambulance. The cellular phones
provide effective coverage throughout the service area and beyond on long distance
transports.

Vehicle Locating Svstem

Each ambulance will be equipped with GPS units (Global Positioning Satellite).
Each unit automnatically transmits its latitude and longitude to the central communications
center at different intervals ranging from 30 seconds to 10 minutes depending on their
status. Once this information is received into the central communications center's
computer server, an icon representing the unit is placed on the dispatch map. A
dispatcher can visually see the location of each of his/her units. When a call is to be
dispatched, the computer realizes the location of the call and displays the mileage of the
closest units to the call. The dispatch computer also recommends the closest unit to be
dispatched and the dispatcher has the rc5p0n51b111ty to accept or reject the
- recommendation.
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Fleet Vaintenance

It is the policy of Acadian Ambulance Service, Inc. to provide service in
ambulance vehicles that are mechanically sound and cosmetically appealing.

Chassis cabs will be replaced when the odometer registers 250,000 miles, or when
repair cost of body or mechanical damage is deemed excessive.

Ambulance modules will be teplaced after the useful life has been met. This will
be determined in an on-going manner and will include consideration of functional ability,
structural integrity, cosmetic repair, etc.

The Fleet Maintenance Department of Acadian Ambulance Service, Inc. operates
under a comprehensive preventive maintenance program, which is driven by mileage.
Scheduled periodic inspections and repair work are performed at intervals of 5,000 milés
on the ambulance chassis and module. A Preventive Maintenance procedure listing is
attached.

A local full time maintenance facility will be developed and implemented to
address any periodic inspections or repair work as needed. t

e 1S

Electronic ¥[aintenance

Acadian Ambulance Service, Inc. utilizes internal technical support personnel to
assure that all communications systems remain functional and in good working order at
all times.

Scheduled and unscheduled maintenance, repair, or system changes will be at the
direction of the Senior Vice President of Communication and Information Systems.

Internal technical support personnel are available twenty-four hours per day from
our in-house Information Systems and Acadian Communications will be the resource for

the majority of required maintenance and repair.

Acadian Ambulance maintains other outside contractual relationships wuh outside
consultants to provide additional support systéms when necessary.
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Replacement of Equipment with First Responders

First Responder agencies involved in the delivery of emergency medical services
in cooperation with Acadian Ambulance will be provided replacement expendable items
at the time of service. The ambulance crew will make every effort to replenish any
supplies that may have been used prior to our arrival or during the course of the call.
Non-expendable equipment used during transport will be returned to the First Responder
agency as soon as practically possible.

Mutual Aid Acreement

- Ifchosen Acadian Ambulance will work closely with adjacent providers and
agencies to develop a clear agreement for mutual aid. Acadian currently has and
maintains mutual aid agreements in all other service areas.
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IASS CASUALTY INCIDENT & DISASTER RESPONSE

POLICY:

Throughout the Acadian Ambulance service area, there exists a significant potential for
mass casualty incidents (MCI) to accur. Major air traffic, 2 multitude of industral sites,

school and cammuter transportation, and the frequent occurrence of weather disasters
such as hurricanes are ever present risks for mass casualty incident.

As even the most sophisticated EMS service may be stressed to its maximum by such
an event, Acadian Ambulance Service, Inc. shall implement and adhere to a clearly
defined plan that optimizes use of available intemal and external resources to effectively
manage the challenging mass casualty incident.

PROCEDURE:

Communication Center Praocedure for MCI

Obtain estimated number of injuries
Classify and deploy plan according to levels outlined
3. Identify what agency is in charge of scene and name of person in command
|dentify location of command center
5. ldentify name of AASI control officer .,
6. Communication Center to assist control officer with distribution and h:acking of patients to
_hospitals
7. Consider Air Med fly over for aerial viewing by control officer or commander fo evaluate

scene when appropriate

Levels of Resnohse

Level 3 Classification: 5-10 Injuries

Dispatch

« Appropriate number of ambulances from immediate or adjacent dispatch zones
« Appropriate PFS sprint vehicle and/or closest Paramedic Field Supervisor (PFS)
« Air Med if nesded (consider multiple helicopter response)

« First responders / fire department / law enforcement
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{  Notify

e Hospital
= Area Vice President, Operations (VFO)

« Safety coordinator if neseded (hazardous scene, etc.)
» Media

Level 2 Classification: 11-30 Injuries

Dispatch
e

= Appropriate number of ambulances from immediate or adjacent dispalI:h zones
« Appropriate PFS sprint vehicle and/or closest PFS
» Air Med if needed (consider multiple helicopter respanse)

» First responders / fire department / law enforcement

Notify

frA Hospital
= Area VPO
"= " Safety coordinator if needed (hazardous scene, etfc.)

= MACL tamm yils evetarm s
PVTRY Ve TSt LR ?dl—l

1) Exec. VP/COO

2) VP Qps./Comm. Ctr,

3) VPO's

4) VPIPR & Marketing

5) VP/AIr Services

6) Chief Medical Officer

7) Safety Coordinator

8) Critical Incident Stress Debriefing Team (CISD)
The page should include a brief description of the eventin progress. Team members will
address the role their depariment should play in the event. ‘

*  Media |
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Level 1 Classification: More than 20 Injuries
Dispatch

= Appropriate number of ambulances from immediate or adjacent dispatch zones
* Appropriate PFS sprint vehicle and/or closest PFS (consider multiple supervisor response)
= Air Med if needed (consider multiple helicopter response)

» Firstrespaonders / fire department / law enforcement

Notify

= Hospital
= Area VFO

e

= Safety coordinator if needed (hazardous scene, etc.)
* MCIl team via system page:
*»  MCI team via system page:

1) Exec. VP/CQO

2) VP Ops./Comm. Ctr,

3) VPQO's :

4) VP/PR & Marketing

5) VP/Air Services

8) Chief Medical Officer

7) Safety Coordinator

8) Critical Incident Stress Debriefing Team (CISD)

The page should include a brief description of the event in progress. Team members will

a3

address the role their department should play in the event.
»  Media

Person in Charge

Chief exécutive of the town, city, or parish - has both the re-sponsibility and full
authority.

Helshe is accustomed to delegating authority and is rarely trained in line command of
fire, police, rescue, or EMS matters, therefore there is usually a clear division of
responsibility and a minimum of conflicting arders.

This public official remains in charge unless the governor formally declares a state of
emergency, in which case the governor and appropriate state agencies assume the
responsibility and take command.
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The fire chief is in charge of fire prevention and suppression, as well as all fire
personnel.

The paolice chief is in charge of crowd control, traffic, civil order and all palice
personnel.

The rescue chief is in charge of providing entry to the site and egress for the removal
victims, as well as all rescue personnel.

The chief EMS officer (Control) - is in charge of patient care, triage, transportation,
and all EMS personnel.

Authority over EMS patient care belongs fo the EMS provider that has primary, daily
service responsibility for that area.

Field Protocol:
Upon arrival of first ambulance crew on-scene:
1. Position the unit within safe proximity of the scene.

2. Perform a rapid assessment of the scene and estimate the number of victims. Notify
Communication Center as soon as possible to advise of the resources needed to

maRsae (25
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3. The highest trained and most senior medic will assume the raole of acting control as
the other crew member begins the primary survival scan process.

4. The medic in control will request assistance from fire depariment and law
enforcement persomlei to assist with patients as needed.

5. As additional units and manpower arrive, the medic in command will direct them to
continue the primary survival scan process, begin triage and approprate treatment
until the designated Control Officer arrives. .

The Primary Survival Scan:

In daily EMS operations, patients are treated an the basis of urgency.'This continues in
an MCI, however, the patient's ability to survive is also taken into account. The
categories of triage are as follows:

Red Category - First priority, most urgent patients are those who"have injuries that are
such that shock and/or hypoxia is present or imminent, who can be stabilized without

Page 283 of 661




the need for constant care, and have a high probability for survival with that
stabilization.

Yellow Categary - Second prionty, urgent patients are transported after the red
category patients. There are two types of yellow category patients, both with equal
second prionty urgency. Yellow category patients are those whose injuries have
systemic implications, but are not yet in shock or hypoxia, who will decline without
intervention, and can stand to wait 43-60 minutes in the field without immediate life risk.
The Yellow Prime category patient is the catastrophically injured patient whase chance

of survival is very poor regardless of the care received. It is important to remember that
this patient is not abandoned or left as if non-urgent.

Green Category - Third priarity, non-urgent patients with minimal injuries who can wait
for several hours until receiving definitive care.

Black Category - Lowest priority, dead, non-urgent patients are all unresponsive
patients who have no spontaneaus circulation.

Respiratory arrests are treated only to the extent of opening the victim's airway.
Cardiopulmonary arrests are treated as DOA's and are left as dead.

Once all victims have received primary survival scans, then rescuers place all victims
into triage categories. After all victims have been triaged, they are then moved info a

field collecting station by pricrity order for further stabilization and to await transportation
to the hospital.

As the patients are carried into the collecting station, they are re-triaged and placed into
rows of the same category patients reds, yellows, yellow primes, and greens. The black
category patients are not brought into the collecting station, but are brought into a
make-shift morgue at the disaster scene. The make-shift morgue should be out of sight
of the live patients within the collecting station. The patients are constantly re-triaged
and conditions up-dated within the individual rows of the callecting station.

When transportation is begun, reds are transported two at a time until all reds have

been moved to the hospital. Then a yellow pjrime and a yellow patient are moved to the
hospital. Finally, the greens are moved.

Arrival of designated Control Officer:

The initial medic in command is to give a verbal.report to the Cantral Officer and then
assume the role of Assistant to the Control Officer.
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.Responsibilities of additional units and personnel upon arrival:

Report immediately to the designated Cantrol Officer for assignment.
Once assigned, cary out tasks quickly and without questions.
Da not unload your unit—Transportation Officer will handle this.

The Control Officer:

The designation of the Control Officer will be considered the first Paramedic Field
Supervisor (PFS) or trained altemate to arrive on-scene. The awthority of the Control
Officer is for overall control of medical operations at the MCI scene. He/she will

coordinate operations with the fire chief, ranking law enforcement and rescue personnel
on-scene.

Specific responsibilities will include:

1.

Quick assessment of the situation to confirm the level of the initiated response is
adequate to manage the situation.

. Designate and assign Safety, Triage and Transportation Officers as trained PFS's

and/or zalternates arrive. The Control Officer may fill these positions until additional
personnel are available.

3. Assign tasks as man-power and other resources arrive.

4 Designate staging & collecting stations.

5. Responsible for all communications between scene and the Communication Center.

6. Coordinate requests for manpower, supplies, and transportation with Transportation
Officer and Triage Officer.

7. Maintain the safety of EMS personnel.

8. Coordinate Air Med efforts, including a possible “fly over” to fully assess the scene
(possibly coordinated with law enforcement).

9. Tag "removals” from the scene for the benefit of the police.

Equipment nesded:

1. Portable VHF radio and cellular telephone

2. Clipboard with paper

3. Triage tags

4. Hat/\Vest for identification as the Control Officer
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Triage QOfficer:

The Triage Officer designated by the Cantrol Officer is the next arriving Paramedic Field
Supervisor (FFS) or an altemate trained in MCIl response. The Triage Officer is

authorized to direct and control triage activities. He/she reports directly to the Caontrol
Officer.

Specific responsibilities include:

1.

2.

B.

Assignment of triage teams.
Coordinating the movement of victims to the collecting station in order of priority.

Task and job assignments within the collecting station(s).

Ceontinuously triage victims in the collecting station; reassigning priorities as
necessary.

Supervise medical care of victims awaiting transportation.

Assigning transportation pricrities.

. Equipment needed: - MNiE &

1.

2

3.

L3

Paortable VHF radio and cellular telephone
Clipboard with paper
Triage tags

Hat/vest far identification.

Transportation Officer:

The Transportation Officer designated by the Contral Officer a PFS or alternate trained
in MCI response. The Transportation Officer is authorized to take charge of all
ambulances and equipment on-scene and in the staging area. He/she reports directly to
the Control Officer. :
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Specific responsibilities include:

1. Ensure that EMS persannel are not operating in an environment that is dangerous
due to hazardous materials, fire or explosion hazards, electrical hazards, etc.

2. Ensure that appropriate patient carrying and handling techniques are used at all
times.

3. Ensure that appropriate personal protective equipment (PPE) is utilized if deemed
necessary.

4. Work with Transportation Officer to ensure safe parking of ambulances.

5. Ensure that all EMS personnel are following universal blocad bome pathogen
precautions at all times.

6. Ensure that all units and equipment released from the incident have been properly
cleaned and disinfected,

7. Act as liaison for Acadian Ambulance Safety Department.

Equipment needed:

1. Portable VHF Radio and Cellular telephone
2. Clipboard with safety check-off sheets

3. Hat/vest for identification

Vice President of Operations
The Vice President of Operations has overall command of Acadian Ambulance
Uperatlons during the incident. He/she will oversee the al!ocanon of avallab{e resources

for managing and supporting the MCI scene.

Resoaonsibilities include but are not limited to:

Respond to the Communications Center upon notification

Monitor cemmunications with the MCI scene

Activate additional support for the Communications Center

Activate additional support for the MCI scene and/or normal company operations
Assist and interact with outside agencies

Keep administration abreast of MCI activities

Monitor the possible needs of deploying additional persannel or management staff at
command posts or emergency operations centers

Provide logistical support in Iocat:ng and coordinating supplies and equipment to the
MCI scene

9. Support Vice President of Public Relations & Marketing with media relations
10.Remain flexible and troubieshoot problem issues as they occur

C AT e G

o

Available Administrative and Management staff will be deployed to the following areas:

1. Command Paost near MCI
2. Emergency Operations Center

3. Communication Center
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4. Provide logistical support in locating and coordinating supplies and equipment for
the MCI scene.

5. Media relations; support Vice President of Public Relations and Marketing.

For each positian, there should be a clear ordering of those able to fill it, with a ranking

such as First Deputy Control, Second Deputy Control, etc. This assures availability of
an individual for each position and avoids conflicts.

It must be clear that only one person fills the position at any one time. These officers
should be selected from the operations executives and training officers of the EMS

provider. The choice should be based on individual skills, qualifications, and
relationships.

Termination of the Mass Casualty Incident:

As the resources required to manage the mass casualty incident place a severe burden
on the operations of Acadian Ambulance, the event will not be considered complete
until all termination procedures are conducted. Termination procedures generally
include: :
1. Notify hospitals of termination of MCI
2. Collect equipment and resupply units and designate assignment of personnel
3. The Critical Incident Stress Management (CISM) team assumes coordination of
. debriefing of affected personnel. P
4. Complete required documentation of patient records.
5

. Complete incident critiques.
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BOARD OF SUPERVISORS
Jackson County, Mississippi

George Touart, County Adminisaacor
Post Office Box 998
Pascagoula, Mississippi 39563

October 3, 2000

Mr. Daniel Domingue

Executive Vice President

Chief Administrative Officer

Acadian Ambulance & Air Med Services
P.O. Box 98000 ~
Lafayette, LA 70509-8000

FAX:318-267-1591

Dear Mr. Domingue:

I have been asked by the Board of Supervisors to submit the following questions concemning your
proposal for ambulance service in Jackson County.. If you have any questions, please give me a

call. Please fax your response back to me by Friday, October 6.

( _. Please explain in detail your position on the subsidy from Jackson County.

O 7 3 3P VT A B e 1 R L e T o L LAt Lyt 1 M SO R LTS R
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#2:%2 " Please explain your membership program.
3. What additional services, suth as support for athletic events, will be offered?
4. Will you agree to hire local employees?
5. How will you maintain.your flest of ambulances that will be serving Jackson County?
6. In case of larger emergencies, where would you draw support for additionall ambulances?
7. Please explain again your dispatch.
8. Please furnish references.

Thank you very much for your cooperation concerning this request.

eorge Tffd‘-

( uart
County Administrator

GT:ej
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Please explain in detail y'dur position on the subsidy from Jackson County.
Acadian Ambulance and Air Med Servicas requested no subsidy from Jackson Caunty for

the operation of ambulance service.

Please explain your membership program.
For a low annuzl fee of 380, membership covers the applicant, spouse and resident children
up to 21 years of age (23 if still attending school) wha have never been married.

Medicare recipients with supplemental insurance pay a low annual fes of 348. To qualify for
the S48 membership fee, those covered by Medicare and a supplemental insurance policy

must provide information on the application form. ~

What does vour Acadian Membership cover?

« A twenty percent discount on billed charges.

Medical history of members supplied to Acadian is kept on file for use in case of sudden

illness of injury. Acadian's ambulances are equipped with computers which allow for fast

. transmittal of information from the Acadian communications center.

« Diractions to the homes of Acadian members are maintained on files within the Acadian
system. Computer access to directions can be critical in times of sudden illness or
injury.

e Acadian keeps records on the type of insurance members carry

« Acadian will file the necessary claim for ambulance transportation for members who
have private insurance coverage and for those covered by Medicare or Medicaid.

Being a member of Acadian Ambulance Service does not take the place of having insurance
coverage because an Acadian membership is not an insurance policy. Acadian Ambulance
Service members are obligated to pay a portion of the discounted fee for ambulance
transportation beyond the twenty percent discount, so having private insurance, Medicare or
Medicaid coverage can be important in covering some of all of the remaining eighty pearcent.
Insurance coverage is a key to helping keep your health care costs down, including medical

transportation costs.

If you have insurance coverage, Acadian Ambulance Service will take an assignment of
your rights under your policy and collect from the insurance company for the covered
medical transportation services provided to you. Many insurance policies do not cover trips
to doctor's offices, even if authorized by the physician. Acadian Ambulance members are
responsible for payment up to the eighty percent of all costs not covered by insurance. We
encourage all Acadian members to carry private health insurance with medical

transportation coverage.

3) What additional services, such as support for athletic events, will be offered?
As our corporate commitment to the communities we propose to serve in Jackson
County, Acadian Ambulance will provide standby services for community fairs, festivals,

athletic events, or community gatherings.

In addition to standby services, Acadian Ambulancs Service financially supporis and
sponsors many community events and charitable causes.
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Hiah School and Colleaiate Athlstics:
Acadian Ambulance provides standby ambulance service for every high school and

college football game held in our sarvice area.

Acadian TEAM proaram:
"Team Excellence in Athletics Membership" program, extends ambulance membership
benefits ta any high school football player injured and transported. Services rendered at

no direct cost,

Other Athletic Events:
Little league baseball, soccer, and running events as well as other athletic events are

alsag covered.

sy

Fairs and Festivals:
There are many other community events we provide standby services for at no charge to

the communities we serve.

Chambers of Commerce:

Another major way in~vhich we paricipate in the communities we serve is by active
participation in the Chamber of Commerce in every community we serve. Qur staff has
been very involved in the various Chambers as officers, board members, and committee

members.

Governmental Relations Coordinator Program (GRC):

The GRC's attend Police Jury, Parish Council, and City Council meetings on a monthly
basis. This allows us to stay on top of any constituent concerns that may be
communicated to any parish official and to stay on top of the major issues confronting the

cCommunities We Serve;

Unitad Wav:

We encourage our staff to give their "fair share" by making annual nresentations on the
United Way and the programs they support having an annual drawing for a vacation
package for any “fair share" givers and having departmental drawings for dinners for all

participants.

Last year employees throughout the company pledged 581,677.52 along with company
fundraisers and corporate donations for a total of $119,477.52 to United Way.

Since our 1986 campaign, Acadian has been designated as a PaceSetters Company,
which recognizes Acadian Ambulance as one of the major corporate contributors to
United Way. Paca Setter companies solicit funding for UGF arganizations in advance of
the actual campaign to “set the pace” for other corporate contributors to heightan

awareness and stimulate pariicipation.

Listina of maior community aducation activities:

«  "Whatto do until the ambulance arrives” lectures/demanstrations
«  "Apdra", the Acadian Ambulance robot for children

» First Responder training for public agencies

« Basic First Aid instruction
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EMS Acorentice Programs:
The program began as a method of recruiting at an EMT level. The students woark ten

fours a week at Acadian aon various assignments, which will prepare them for future
employment.

Explorer Post Programs:
Acadian also proudly supports the efiorts of the Boy Scouts of America, by sponsoring

Explorer Scouting Programs throughout Acadian’s service area. Young adults leam
medical skills, gain experiesnce and build professional relationships that help them to

make good career decisions.

4) Will you agree to hire local empioyees?
If chosen as the provider of ambulance service for Jackson County, it is the intention of

Acadian Ambulance to employ as many local emergency medical team members as
possible. Investigations of credentials, driving records, criminal history, and drug
screenings are standard practice during hiring procedures. A list of all employees with
the information listed abave along with training, experience, and work history infarmation
will be provided to the Emergency Medical Services District, as required, prior to

commencement of service operations.

5) How will you maintain your fleet of ambulances that will be serving Jackson

County?
It is the policy of Acadian Ambulance Service, Inc. to provide service in ambulance

vehicles that are mechanically sound and cosmetically appealing.

Chassis czbs will be replaced when the odometer registers 250,000 miles, or when repair
cost of body or mechanical damage is deemed excessive.

Ambulance modules will be replaced after the useful life has been met. This will be
determined in an on-going manner and will include consideration of functional ability,

structural integrity, cosmztic repair, efc.

The Flest Maintenanca Depariment of Acadian Ambulance Service, Inc. operates under a
comprehensive preventive maintenance program, which is driven by mileage. Scheduled
periadic inspections and repair work are perfarmed at intervals of 5,000 miles on the
ambulancs chassis and module. A Preventive Maintenance procedure listing is attached.

A local full time maintenance facility will be developed and implemented to address any
periodic inspections or repair work as needed.

6) In case of larger emergencies, where would you draw suppor‘t for additional

ambulances?

No community is totzlly resistant from the potential for mass casualty mmdents (MCI) ta
occur. During mass casualty incidents, even the mast scphisticated and well-oreparad
emergency medical servica system may be strassed (o its maximum Dy sucn an event.
Acadian Ambulance will develop, implement, and adhere to a clearly defined MCI
responsa plan that will optimize the uss of all available resources, both internaily and
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Internally, it is the intent of Acadian Ambulance to enhance mass casualty rasponse by
assisting with the development and utilization of a comprehensive First Responder
network. Acadian Ambulance will provide First Responder instruction to all municipal and
volunteer fire departments and law enforcement agencies free of charge. Response
protocols will be established to dispatch First Responders to mass casualty incidents.
Further, Acadian will extend its full support to the Office of Emergency Preparedness to
help develop a comprehensive disaster plan appropriate to the sole provider
arrangement.

In addition, the Acadian Ambulance cperations plan calls for a response deployment
schedule providing for as many as seven (7) ambulances available during a twenty-four
(24) hour period. Besides this"fapid responsa plan, Acadian will maintain additional
ambulance vehicles fully equipped and locally based, ready to respond in a secondary
response plan due to a mass casualty incident. These additional ambulances would be
immediately staffed by off duty Acadian employees accessed by an emergency pager

systam.

Externally, Acadian 2lso has the ability to redirect additional ground ambulances from a
large ambulance operation in the Louisiana Parishes of Jefferson, Orleans, and St
Tammany. Air Med helicopter service would immediately be activated from the Baton
Rouge and Houma, Louisiana zair bases and moved into Jackson County. This flest of
additional emergency vehicles will be available for mass casualty suppart in less than ane
(1) hour from.our Louisiana operations.

An aggressive expansion plan in 2001 in the State of Mississippi and Alabama will further
. strengthen our mass casualty response as our operations continue to grow and additional

rEsourtes added-throtghout-the-seuth:

7) Please explain again your dispatch?
The central communications centar is located in Lafayefte and has recaived national
recognition for its unsurpassed cemputer technology and professional staffing. Dedicated
in 1287, the computer aided dispatch (CAD) center streamlined the task of deploying
Acadian's ambulances and Air Med helicapter fleet. The computers and software vastly
enhancsd emeargency medical communication and enabled Acadian to provide a mare

efficient service to the citizens of Louisiana.

The central computer system with mobile data terminals in the ambulances linked to the
central computar, a tracking system using satellite technology which will immediately
show dispatchers the ambulancas closest to an emergency scene, and a new alpha-
numeric paging system, known as wide-araa paging, gives medics extensive information
read-outs even when they are out of the ambulance. In addition to the computar-assisted
capability to instantly access patient information, Acadian is working with hospilal
emergency rooms in the sarvice area to provide a link with their information systems, so
that important medical data can be transferred from the ambulance lo the emergancy

roorm.

The central computer-assisted system has the capaobility of immediately providing on the

computer screen imperiant patient information when a call is raceived. This provides

Page 295 of 661




medics with instant access to specific directions to difficult to reach locations, madical
histories, major health concerns, insurance information and other important data.

All requests for ambulance service will be received and coordinated in the cantral
communications center in Lafayette. Residents of Jackson Ccunty access the EMS
system by dialing 911 and they are frunked into the center via telephone interconnect.
Acadian Ambulance may also be contacted for non-emergency ambulance transportation

by calling a local seven-digit number.

Acadian Ambulance will develop and utilize a local emergency backup dispatch center in
the event communications with its central communications center becomes dysfunctional
for any reason. The local emergency backup dispatch center will have the capability of
being operational within minutes of an identified problem. The local emergency backup
dispatch center will be able to receive emergencies and non-emergencies with all local
agencies, and dispatch all Jacksan County ambulances.

Professional Communications Staff

A team of competent medical professionzls that have been specifically trained in modern
priority dispatch mans the communications center. The medics have received national
certification as Emergency Medical Dispatchers (EMD) which is a 24 hour course of
instruction in emergency prioritization and utilization of Clawsen's Protocal. This protocol
allows the dispatchers to accurately question the caller, provide mare pertinent
information to the responders, give direct aid to patients through the callers in a safe and
efficient manner and make sound, sensible decisions about EMS responsas. Tha system
allows for pre-planned, safer responses with fewer red lights and siren responses, proper

utilization of ambulances, and fuel and energy savings.

It is Acadian Ambulance's intent to employ local (Jackson County) team members to man
the Jackson County dispatch console in the central communications center. This has
been accomplished for all of Acadian's existing coverage areas and has proven extremely
beneficial to enhance our emergency response in these areas.

Radio Communications Network

Acadian will develop and locate a strategically placed radio transmitter that will cover all
areas in Jackson County. The site will operate on VHF frequencies and sarve as primary
radio communications from the ambulances to the central communications center. Cross
communications with hospitals, law enforcement agencies, and other emergency

agencies will be available as well.

Mobile Data Terminals
Acadian Ambulance will develop and utilize mobile data terminals in all ambulances. This

sophisticated computer system will allow the central communications center to exchange
call and patient information with each ambulance with the push of a button er click of a
mouse. This system eliminates ninety (20) percent of all voice communication bebtween
the central communications center and each ambulance. It also provides all of the
infarmation to the ambulance team that has besn captursd by the central

communications centar.

Cellular Communications
The installation of cellular phones to the ambulancas provides an sven more fficient

means of communication. With the phones, physicians and emergancy rooms can be
contacted for conpsultation concerning Faaﬁél%%‘ o?%dGi"’he” appropriata two or more




physicians can be linked in a conference call from the ambulance. The cellular phy
provide effactive coverage“throughout the service area and beyond on long distz
transports.

Vehicle Locating System

Each ambulance will be equipped with GPS units (Global Positioning Satellite). Each
automatically transmits its latitude and longitude to the central communications cente
different intervals ranging from 30 seconds to 10 minutes depending on their sta
Once this information is received into the central communications center's compt
server, an icon representing the unit is placed on the dispatch map. A dispatcher
visually see the location of each of his/her units. When a call is to be dispatched,
computer realizes the location of the call and displays the mileage of the closest units
the call. The dispatch computer also recommends the closest unit to be dispatched 3
the dispafcher has the responsibility to accept or reject the recommendation.

8) Please furnish references.
. Please see page numbers 7 through 10.

Page 297 of 661




Page 298 of 661



Page 299 of 661



James A. Crowell, lll, MD
mergency Deparimeant
Baton Rouge General Hospital
P.O. Box 2511

Baton Rouge, LA 70821

PH: 225-387-7600

Fax: 225-387-7051

Joan Curtis, MD

Medical Director, Emergency Dept.
St. Tammany Parish Hospital
1202 South Tyler St.

Covington, LA 70433

PH: 504-898-4Q00

Fax: 504-898-4378

Craig Walker, MD
Cardiovascular Institute of the South
P.0. Box 611860
Lafayette, LA 70586-1160
PH: 337-988-1585
Fax: 337-981-4694
' or
P.O. Box 41786
Houma, LA 70361-4176
H: 800-445-2678
Fax: 504-851-0501

Charles (Chuck) Wyatt, MD
Cardiovascular Institute of the South
P.O. Box 61160

4212 W. Congress St., Ste. 2100
Lafayette, LA 70596-1160

PH: 337-989-9258

Fax: 337-989-7013

Mr. Lynn Coleman

VP - Gulf of Mexico Operations
Global Marine

100 Asma

Lafayette, LA 70501

Ph: 337-237-2540

Fax; 337-261-0122

Mr. Jeff Sides
Asst. General manager
. & C Technologies
J0 East Kaliste Salcom Road
Lafayette, LA 70508
Ph: 337-261-3060
Fax: 337-269-7051
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« Mr. Charles Lenox
Editor, The Daily Advertiser
( .0, Box 3268
Lafayette, LA 70502
Ph: 337-289-6314
Fax: 337-289-6344 =

Ms. Maria Placer

Vice President of News, KLFY TV-10
P.0O. Box 90665

Lafayette, LA 70509

Ph: 337-981-4844

Fax: 337-981-6533

Ms. Rose Miller

Vica President, Bank One of Lafayette
600 Jefferson Street

Lafayette, LA 70501

Ph: 337-265-3305

Fax: 337-265-3248

Mr. Richard Nunnally
Member, Rapides Parish Palice Jury
2053 Wise Street
Alexandria, LA 71301
PH: 318-473-8660
( “ax: 318-473-6670

Mr. Rob Guidry

L

— Presidepnt-&-CEO-Lafayette Chamber of Commerce =
P.O. Drawer 51307

Lafayette, LA 70505
PH: 337-233-2705
Fax: 337-234-8671

Mr. Elton Williams

Administrator, Lake Charles Memorial Hospital
P.O. Drawer M

Lake Charles, LA 70601

PH: 337494-3200

Fax: 337324-3259

Mr. Brian D. Hannah

Chief Operating Officer, North Oaks Health System
P.O. Box 2688

Hammond, LA 70404

PH: 504-345-2700

Fax: 504-230-6482

Mr, Robert Davidge
( nief Exscutive Ofiicer, Qur Lady of the Lake Regional Medical Center
- 5000 Hennessay

Baton Rouge, LA 70808 Page 301 of 661
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(5) Travel Time. The response phase. This stage begins when the unit declares
itself enroute to en assignment, and ends when the unit declares itself at the assigned location.

(6) On-Scene Time. The treatment phase. This stage begins when the unit
declares itself on-scene, and ends when the unit declares itself to be enroute to a destination.

(7) Response Ready Hospital Down Time. -The exchange of care phase.- This
stage begins when the unit declares itself at the transport destination, drid’ erds When the unit
declares itself to have the minimum essential equipment and staff necessary to respond to the next

emergency call. It does not necessarily mean that the unit has completed all of its post-call tasks
after delivering the patient. 4
(8) Haospital Turn Around Time. This state begins when the unit declares itself

at the transport destination, and ends when the unit has completed 2ll of its post-call tasks and is
ready to leave the destination.

(9) Time on Task, The whole call. This stage includes all aspects of the
assignment from Unit Alert to Available for znother assignment after completion of all post-call
tasks.

2.06 EMERGENCY MEDICAL SERVICES - Emergency Medical Services ("EMS") means the
following pre-hospital and inter-hospital services:

(2) Access and Coordination - The answering and processing of telephone requests
from the public for Ambulance or First Responder Services, including EMS dispatching,
emergency and routine; the providing of medical pre-arrival instructions to callers by telephone;
but excluding the process of 911 complaint-taking when the caller is immediately transferred to
the EMS Control Center; '

(b) First Responder Services - Those emergency service, excluding transportation,
which are performed by a First Responder, The EMS Lead Agency shall establish minimum
standards for training, continuing education and performance standards for First Responders.

() Medical Transportation - Ambulance services, both emergency and routine,
route, during inter-facility transport, or at an emergency receiving facility when performed at the
request of the receiving physician;

(d) On-line Medical Direction - Instructions given by a Communications Resource
facility as defined in the Rules and Regulations issued by the Division of EMS, Mississippi State
Department of Health, to First Respoaders or ambulance personnel at the scene of an emergency,
while in route in a hospital, or during an inter-facility Patient transfer. On-line Medical Direction
in the County shall be sanctioned and coordinated by the EMS Lead Agency and the Off-Line
Medical Director; and
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Routine/Nonemergency Transport Calls within the County and serving as the EMS Lead Agency
pursuant to the Operations Contract,

2.15 PATIENT - Patient means an individual who is ill, sick, injured, wounded, or inczpacitated,
and who is in need, or is at risk of needing, medical care or assessment at the scene of 2 call and
during trensportation to or from 2 health care facility and who is or should be transported in a
rechmng pOSltIUrL

2 16 PERMIT Pem‘nt means any ofh‘nc permitting, docume'lts required to be obtained pursuant

to this Ordinance, including the following:

(2) Ambulance Service License - Emerpency and Nonemergency - Ambulance Service
Providers responding to Emergency Transport Calls originating in the County shall be required to
obtain an Ambulance Service License pursuant to this Ordinance. Ambulance Service Providers
responding to Routine/Nonemergency Transport Calls that originate within the County shall be
required to obtain an Ambulance Service License pursuant to this Ordinance,

(t) Ambulance Permit - Every Ambulance operated by an Ambulance Service
Provider shall be required to obtain an Ambulance Permit subject to inspection and
recommendation of the Licensing Officer, pursuant to this Ordinance.

2,17 RESCUE - Rescue means to free from & dangerous, destructive, or life-threatening
situation (including life-threatening medical conditions) by prompt vigorous action, Search and
rescue activities shall be the responsibility of the fire department or other appropriate public safety
agency that has jurisdiction.

2.18 ROUTINE/NONEMERGENCY TRANSPORT CALL - Routine/Nonemergency Transpart
Call means a call for ambulance service which is not an Emergency Transport Call.

2.19 SYSTEM STANDARD OF CARE - System Standard of Care means the federal, state and
local laws, and policies, rules, regulations and protocols of the EMS Lead Agency which establish
standards governing all clinical and operational aspects of the EMS system in the County.
Minimum requirements shall include, but not be limited to, the most current standards
recommended by the Commission on Accreditation of Ambulance Services.

2.20 ' "SYSTEM STATUS CONTROLLER - System Status Controller ("SSC") shall be an

employee of the EMS Lead-Agency and a person trained and competent as an EMS dispatcher.
The minimum standard of training shall be the current edition of "Emergency Medical Services
Dispatcher; National Standard Curriculum" as developed by the U.S. Department of
Transportation, National Highway Traffic Safety Administration. In addition all S8SCs must meet
or exceed the minimum standards for training EMS telecommunicators as established by the
Mississippi Board of Emergency Telecommunications Standards and Training. The SSC must
demonstrate competency in (2) receipt and processing of calls for ambulance service, (b) dispatch
and coordination of EMS resources, (c) provision of medical information, and (d) coordination
with other public safety services. Only qualified SSCs shall be permitted to work in the EMS

_5-
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adoption of this Ordinance are hereby declared iovalid, Any existing Ambulance Service Provider
operating in the County, prior to the enactment of this Ordinance, shall be required to comply
with the terms of Section 8 and all other applicable Sections of this Ordinance. The Operations
Contractor selected pursuant to this Ordinance, shall be deemed to have met all licensing and
permit requirements of the Ordinznce.

SECTION 3: MANDATORY CENTRALIZED EMERGENCY TRANSPORT CALL
PROCESSING

5.01 All 911 telephone requests for ambulance services, both emergency and routine, originating
within the County shall terminate at the EMS Control Center, where a System Status Controller
shall establish the call's classification, determine the Patient's location, and if appropriate, deliver
pre-arrival instructions. The System Status Controller shall also determine the need for First
Responder Services in accordance with established guidelines, alert the First Responder if
appropriate, and dispatch the appropriate Ambulance.

5.02 Itshall be unlawful for anyene other than an Ambulance Service Provider who holds a valid
Ambulance Service License to publish or advertise any telephone number for the purposes of
soliciting request for Emergency Transport and Roufine/Nonemergency Calls in the County.

5.03 EMS Control Center shall at all times have full authority to direct the positoning,
movements, and run responses of all Ambulances, Ambulance Service Providers, EMS public
safety providers, and ather EMS personnel in the County.

5.04 The EMS Lead Agency shall be aiithorized to develop and implement patient transportation

and destination policies and guidelines. Unless instructed otherwise by On-Line Medical
Direction, ambulances transporting patients with Emergency Medical Conditions shall be directed
to Emergency Facilities as defined in 2.05(d). Ambulences transporting patients not having
" Emergency Medical Conditions may deliver said patients to Ambulatory Care Facilities as defined .
in 2.05(e), if so requested.

S.05 All call requests processed by the EMS Control Center shall be recorded to facilitate
subsequent auditing of the System Status Controller's actions and decisions by the Contract
Administrator, and all such recordings shall be safely stored and shall not be erased for a pedod of
six (6) months.

5.06 County 911 funds shall 'be used for the installation and maintenance of the 911 equipment in
the EMS Control Center, including all costs associated with iransferring calls from primary Public
Safety Answering Points (PSAP) to the EMS secondary PSAP.

5.07 The EMS Control Center may be located within or outside of the County as determined by
the EMS Lead Agency.

S
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SECTION 6: OTHER CALL PROCESSING - All other call requests for ambulance service,
Emergency or Routine/Nonemergency, which may be received by pariies other than the
Operations Contractor, shall be transferred immediately to the EMS Control Center which will
determine the appropriate EMS response.

SEC.T[ON 7: INSURANCE REQUIREMENTS

7.01 Each Ambulance Semca Prowder shall keep in ﬁﬂl fbrce zmd eﬁ“ect a pulu:y ar pohmes
automobile liability and property damage insurance issued by an insurance company authorized to
do business in the State of Mississippi, with coverage provisions insuring the public from any loss
or damages that may arise to any person or property by reason of the negligent operation of such

Ambulance Service Provider, and providing amounts of recovery in limits of not less than the
following sums:

(a) For the damages arising out of bodily injury to or de-ar.h of one or more persons in
any one accident, not less than §1,000,000.00.

) Fér'any injury to or destruction of properiy in any one accident, not less than
§1,000,000.00.

(c) Forany combination of damages or injury, not less than $2,000,000.00.

7.02 Each Ambulance Service Provider shall keep in fisll force and effect a commercial general
liability and professional liebility policy or policies issued by an insurance company autharized to
do business in the State of Mississippi, with coverage provisions insuring the public from any loss
or damage that may arise to any person or property by reason of the negligent actions of the
Ambulance Service Provider or any of its employees, and providing that the amount of recovery

shall be in limits of not less than $1,000,000.00 per occurrence, with annual aggregate of not less
than $2,000,000.00,

7.03 Insurance companies providing this coverage shall be licensed and admitted to operate in
the State of Mississippi.

7.04 Inaddition to the insurance requirements stipulated above, all Ambulance Service Providers
shall carry additional umbrella liability insurance with coverage limits of at least 520,000,000.00.

The rwmhrmmmumasmmum_pmmummmm_
lizbility caverage.

7.05 Cancellation or material alteration of any required insurance policy or coverage shall result

in the automatic revocation of any Ambulance Service License issued hereunder, and the .
Ambulance Service Provider shall thereupon cease and desist from further ambulance service i
operations in the County. /

7.06 Each Ambulance Service Provider shall provide a certificate of insurance evider

i

'
/!
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coverages, limits, terms and conditions of this section to the County. This certificate shall have a
thirty (30) day notice of cancellation requirement to the County.

SECTION 8: CERTIFICATE OF NECESSITY FOR AMBULANCE SERVICE LICENSE

first make an application for a Certificate of Necessity for an all ALS Ambulance Service License
to the Contract Administrator or his designee.

8.02 The criteria for consideration of an application shall be as follows, and applications for such
Certificate of Necessity shall include the following information, verified under oath:

() NAME: The name and address of the applicant seeking the Certificate of

Necessity, and, in the event that the applicant is a corporation, a certified copy of the articles of
incorporation.

(b) EQUIPMENT & AMBULANCES: Equipment and Ambulances adequate to
comply with the System Standard of Care end also adequate to fully, safely and relizbly perform
the services for which the Certificate of Necessity is requested. Applicant shall provide the make,
type, year of manufacture, serial number, license tag number, and equipment therein for each
Ambulance owned or operated or proposed to be operated by the applicant.

(c) PERSONNEL: Personnel who are gualified by training, experience and wark
history to comply with the System Standard of Care and to fully, safely and reliably perform the
services for which the Certificate of Necessity is requested. Personnel must meet federal, state
and local certification requirements. Principals and employees of an applicant shall be subject to
criminal record checks and background investigations.

(d) APPLICANT'S EMS HISTORY: Complete listing of the applicant's relevant
EMS experience. A favorable recommendation on an application shall not be made unless this
history shows that the applicant is able to comply with the System Standard of Care and fully,
safely and reliably perform the services for which the Certificate of Necessity is requested.

(e) PLANS: (i) A proforma internal medical quality assurance plan, which shall
describe applicant's medical quality assurance program, demonstrating a reasonable probability
that the applicant, if licensed, will defiver medical care meeting the System Standard for Care,
including, without limitation, the clinical quality for ambulance services set forth in Section 14
hereof. -

(i) A proforma System Status Plan demonstrating that all Ambulance operating

within the County wiil be equipped and staffed to operate in accordance with the System Standard
of Care, including without limitation, the clinical quality for ambulance services set forth in

Page 310 of 661

el



DROMAXLDOC 1210594 04:47 FM

Section 14 hereof.

(f) PROOF OF FINANCIAL CAPABTLITY: Financial statements and a statement as
to whether there are any unsatisfied judgments of record against such applicant, and if so, the title
of all actions and the amounts of all judgments unsatisfed. No Certificate of Necessity shall be
granted to any applicant unless it is financially stable and financially tapable of complying with the
System Standard of Care and providing competent services for the entire period for which a
license is requested and for the full scope of services propased to be authorized. *An applicant's

failure to have paid any federal, state or.local tax, including business license tax and personal *

property tax, shall be evidence of a lack of financiel capability,

() ACCEPTANCE OF TERMS AND CONDITIONS: A stztement of compha.m:e
with all applicable federal, state and lacal laws, rules and regulations. - -

(h) PROOF OF PUBLIC NECESSITY FOR SERVICES: A statement of the public
pecessity for the services to be provided. No favorable recommendation shall be made for a
Certificate of Necessity and no Certificate of Mecessity shall be issued, unless the applicant proves
by clear and convincing evidence that there is a public necessity for the services which is not being
met by the existing Ambulance Service License holders, or which shall not be met within a
reasonzble period of time by such existing Ambulance Service License holders. The effect of any
application on the ability of existing Ambulance Service License holders to continue providing
services shall be a factor for consideration.

8.03 Mo favorable recommendation shall be made, and no Certificate of Necessity shell be
granted, unless an applicant meets all the foregoing criteria, without exception. Failure of an

applicant to do so shall indicate that the applicant poses an unacceptable degree of risk to the
public safety.

8.04 All existing Ambulance Service License holders pursuvant ta this Ordinance will be given
notice of any application for a Certificate of Necessity and such Ambulance Service License
holders will have twenty (20) working days from the date of notice to respond in writing to the
Contract Administrator or his designee to oppose, object to, or request modification of the
application, and to state whether the application, if granted, would negatively affect the ability of
existing Ambulance Service License holders to continue providing services.

" 8.05 ~ After réviewing the application and response (if any), the Contract Administrator will =~~~

identify any deficiencies or public necessities which are not being met by the existing Ambulance
Service License holders.” If the applicant praves by clear and convincing evidence that there is a
public necessity for the services which is not being met by the existing Ambulance Service License

holders, the existing Ambuiance Service Liceme fotdery simtt-be granred reasomabletnetocore
any deficiency or public necessity before any recommendation is given to the Board of
Supervisars. The duration of "reasonable time" to cure any deficiency ar public necessity 'shall he
determined by the Contract Administrator. This information along with the enumerated
deficiencies shall be canveyed in writing to the existing Ambulance Service License holders.

=10-
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3.06 Afier the existing Ambulance Service License holders have had an opportunity to cure any
deficiencies, or if none are identified by the Contract Administrator, the Contract Administrator or
his designes will make his recommendations in writing to the County Board of Supervisors to
grant or deny the application for the Certificate of Necessity.

8.07 The Board of Supervisors will vote ta grant or deny the application for a Certificate of
Necessity after consideration is given to the recommendation by the Contract Administrator or his
designes and any responses received by existing Ambulance Service License holders.

8.08 Any applicant who is dissatisSed with the decision of the Board of Supervisors shall have
the right to a hearing before the Board of Supervisors et a regularly scheduled meeting, if written
notice of appeal is filed with the Board of Supervisors within ten (10) days zfter such decision.
All Ambulance Service License holders under this Ordinance shall have an opportunity to be
present and to oppose, object to, or request modification of the application. This hearing shall be
informal, but the applicant shall have the right to counsel, the right to present evidence and
argument in support of the application, and the right to know prior to the hearing the reasons for
denial or modification of the request. A written decision on any such appeal shall be mailed to the
applicant within ten (10) working days of the hearing,

8,09 WNo applicant denied a Certificate of Necessity shall make application for a Certificate of
Necessity for the same type of Ambulance Service License within twelve (12) months of final
denial by the Board of Supervisors or final denial of appeal thereof, or uatil applicant has
remedied any deficiencies to the satisfaction of the Board of Supervisors.

SECTION 9: AMBULANCE SERVICE LICENSE

9.01 Mo entity may provide emergency or routine/nonemergency ambulance services otginating
. within the County without (i) first obtaining an Ambulance Service License issued pursuant to this
Section 9, or (if) being sanctioned by the Operations Contractor. The Operations Contractor shall
be deemed to have an Ambulance Service License upon execution of the Operations Contract,
Such license shall remain in effect until the Operations Contract is terminated.

9.02 No Ambulance Service License issued pursuant to this Section 9 shall be assignable or
transferable by the entity to whom issued without written approval by the County. Any transfer
of controlling interest or. any delegation of responsibility for the management or delivery of
ambulance services to another eniity by management agreement, subcontract or other
arrangement shall be deemed a transfer or assignment.

9.03 An Ambulance Service License shall be issued by the Licensing Officer upon presentment
of the following:

(2) A Certificate of Mecessity issued to the applicant pursuant to Section 8 hereof,

=-11-
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(b) A valid ambulance service license issued by the Mississippi State Department of
Health.

(c) Evidence of insurance as required by Section 7 herein, including original and
duplicate certificates of insurance which shall indicate the types of insurance, the amount of
insurance, and the expiration dates of all policies carried by the applicant, shall name the County
as an additional named insured, and shall contain a/statement by the issuer issuing the certificate

=777 >=that the policies of insurance listed thereon will not be canceled or materially altered by said
insurer without thirty (30) days prior written notice received by the County,

{d) Evidence of compliance with the clinical quality of ambulance services required by
Section 14 hereof.

9.04 Ambulance Service Licenses shall be renewable annually upon continued compliance with
this Ordinance, -

5.05 Mo Ambulance Service License required by this Ordinance shall be issued or continued in
operation unless the Ambulance Service License holder has paid an annual license fee of fifty
dollars ($50.00). Such license fee shall become due on the first day of January each year, and
shall be in addition to any other license fees or charges established by proper authorty and
applicable to such Ambulance Service License holder or the Ambulances under its operation and
control. The purpose of this license fee is not ta raise revenue, but to defray expenses incurred in
enforcement of this Ordinance,

9.06 The application for and acceptance of an Ambulance Service License shall comprise an
agreement by the Ambulance Service License holder to comply with all federal, state and local
laws, rules and regulations and also any subsequent federzl, state and local laws, rules and
regulations. Failure ta comply with all such laws, rules and regulations or the filing or providing
of false or misleading information in connection with an application hereunder or with any state or
local government, health care provider, medical facility or organization relating to or in
connection with an application to provide ambulance service shall be grounds for termination of
the Ambulance Service License.

{ SECTION 10: AMBULANCE PERMIT REQUIRED

10.01 WMo Ambulance Service Provider may provide ambulance services hereunder without Hrst
obtaining an Ambulance Permit issued pursuant to the provisions of this Section 10.

10.02  No Ambulance Permit shall be assignable or teansferable by the Ambulance Serviee
Provider to which it is issued.

10,03  The Licensing Officer shall issue Ambulance Permits for Ambulances operated by
Ambulance Service Providers upon presentment of the following:

-12-
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() An Ambulance Service License issued pursuant to this Ordinance.

(b) For each Ambulence to be permitted, a valid ambulance vehicle permit issued by
the Mississippi State Department of Health in compliance with Section 14 hereof.

(c) A Certificate of Necessity issued to the applicent pursuant to Section 11 hereof, if
such Ambulance Permit is for Ambulances designated in such Certificate of Necessity.
10.04 ~- I;T_c;\.*.;iik;mnding anything herein, the Licensing Officer shall issue the Operations
Contractor Ambulance Permits as requested. Such Ambulance Permits will expire upon
termination of the Operations Contract.

SECTION 11: éERT]:FTCA’.[’E OF NECESSITY FOR ADDITIONAL AMBULANCE
PERMITS

11.01  Any entity issued an Ambulance Service License pursuant to this Ordinance and desiring
to obtain Ambulance Permits to operate additional Ambulances shall make an application for a
Certificate of Necessity for additional Ambulances to the Licensing Officer or his designee.

11.02  The criteda for consideration for an application for a Certificate of Necessity for
additional Ambulances shall be as follows, and the application for such Certificate of Necessity
shall include the following information, verified under oath:

(a) NAME: The name and address of the applicant seeking the Certificate of
Necessity, and, in the event that the applicant is a corporation, a certified copy of its articles of
incorporation.

(b) EQUIPMENT & AMBULANCES: Equipment and Ambulances adequats to
comply with the System Standard of Care and also adequate to filly, safely and reliably perform
the services for which the Certificate of Necessity is requested. Applicant shall provide the make,
type, year of manufacture, serial number, license tag number, and equipment to be carried therein
for each Ambulance proposed to be operated by the applicant.

(c) PROOF OF PUBLIC NECESSITY FOR ADDITIONAL AMBULANCES: A
statement of the public necessity for the additional Ambulances to be provided. No favorable
recommendation shall be made for a Certificate of Necessity and no Certificate of Necessity shall
be issued, unless the applicant proves by clear and convincing evidence that there is a public
necessity for the additional Ambulances requested which is not being met by the existing
Ambulance Service License holders, or which shall not be met within a reasonable period of time
by such existing Ambulance Service License holders. The effect of any application on the ability
of existing Ambulance Service License holders to continue providing services shall be a factor for
consideration.

213,

Page 314 of 661



ORD-IAXL.DOC 12/05/94 05:47 PM

11.03 No favorable recommendation shall be made, and no Certificate of Necessity shall be
granted, unless an applicant meets all of the foregoing criteria, without exception,

11.04 Al existing Ambulance Service License halders will be given notice of the application for
the Certificate of Necessity for additional Ambulances, and such Ambulance Service License
holders will have twenty (20) working days from the date of notice to respond in writing to the
County Administrator or his designee to oppose, object to, or request modification of the
application, and to state whether the application, if granted, would negatively effect the ability of
the existing Ambulance Service License holders to continue providing services.

11.05 The Licensing Officer or his designee will make & recommendation in writing to the
County Board of Supervisors to grant or deny the application for the Certificate of Mecessity, The
recommendation, if favorable, shall designate a specific number of Ambulances.

11.06 The Board of Supervisors will vote to grant or deny the application after consideration is
given to the recommendation of the Licensing Officer or his designee and any responses received
by the existing Ambulance Service License holders. If granted, the Certificate of Necessity shall

designate a specific number of Ambulances for which the applicant may seek an Ambulance
Permit pursuant to Section 10 herecf.

11.07  Any applicant who is dissatisied with the decision of the Board of Supervisor's
recommendation shall have the right to a hearing before the Board of Supervisors at a regularly
scheduled meeting, if written notice of appeal is filed with the Board of Supervisors within ten
(10) days after such decision. All Ambulance Service License holders shall have an opportunity to
be present and to oppose, object to, or request modification of the application. This hearing shall
be informal, but the applicant shall have the right to counsel, the right to present evidence and
argument in support of the application, and the right to know prior to the hearing the reasons for
denial or modification of the request. A written decision on any such appeal shall be mailed to the
applicant within ten (10) working days of the hearing.

SECTION 12: MAINTENANCE OF AMBULANCES: INSPECTION

12.01 All Ambulances shall be maintained in compliance with applicable federal, state and local
laws, rules and regulations.

12.02 Each Ambulance Service Provider must inspect each Ambulance every day to ascertain
cIeaml:.ness and mecharucal and operat:ons.l worthmess Enr transpor‘mg Panents Each Ambulance

mspccnon, to be unsafe for a.mbulance services or not to be in comphance wlth any federal, state
and local laws, rules and regulations shall have such repairs and alterations made zs may be
required and no Ambulance Service Provider shall operate or cause to be operated any such
Ambulances until all such repairs and alterations have been completed.

-|4-
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SECTION 13: COLORING AND MARKING - Each Ambulance anthorized to operaie
within the County pursuant to this Ordinance shall bear the name of the Ambulance Service
Provider and a unit number and bear coloring and marking in compliance with applicable federal,
state and local laws, rules and regulations.

SECTION 14: CLINICAL QUALITY OF AMBULANCE SERVICES - Upon the effective
date of this Ordinance, every response to en Emergency: Transport Call or Routine/Nonemergency
Transport Call at any location within the County shall be made in an ALS Ambulance by aa ALS
Ambulance Service. All Ambulance Service Providers shall, within twelve (12) months of being
issued 2 Permit pursuant to this Ordinance, be accredited by the Commission on Accreditation of
Ambulance Services. This accreditation shall remain in force throughout the term of the
Permit(x). S e -

SECTION 15: PROHIBITION AGAINST REFUSAL TO TRANSPORT - It shall be 2
violation of this Ordinance for the EMS Lead Agency, or any other Ambulance Service Provider
at the request of the EMS Lead Agency, to fail to respond to an Emergency Transport Call
originating within the County where there is a Medical Necessity For The Service as defined in
section 2.

SECTION 16: FIRST RESPONDER SANCTION - The Qperations Contractor is authorized
to coordinate the response of all EMS First Responders and EMS public safety personnel in the
County, Training and certification of said EMS First Responders and EMS public safety
personnel shall be coordinated by the Operztions Contractor.

SECTION 17: VIOLATIONS

17.01 It shall be unlawful and an offense for any person or any Ambulance Service Provider to
commit any of the following acts:

(2) To perform duties as an EMS driver attendant, (EMT-Basic, EMT-Intermediate,
EMT-Paramedic or pre-hospital RN or licensed physician), without a current valid cerification
issued by the Mississippi State Department of Health. ol Nl

(b) To allow any person to work as an ambulance driver or attendant, without current
valid certification issued by the Mississippi State Department of Health.

(c) To use, or cause to be used, an ambulance service other than an Ambulance
Service Provider holding a valid Ambulance Service License pursuant to this Ordinance.

(d) For any person, firm or organization to respond to emergency or
routine/nonemergency ambulance calls which originate within the County, other than an
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17.04 Each day that any violation of the provisions of this Ordinance is committed or permitted
to continue shall constitute a separate offense. :

SECTION 18: SUSPENSION AND REVOCATION

*18.01 Any Ambulance Service License issued under the provisions of this Ordinance-may be-~=====-
revoked or suspended by the County upon & finding of any one of the following: i S St

(2) Breach of violation of any of the provisions of this Ordinance, specifically
including Section 18 hereof.

(b) Discontinuance of operations for more than thirty (30) days.

(c) Discrimination in providing services pursuant to this Ordinance to any person on
the basis of race, creed, or color.

{ (d) Violation of any federal, state or local law, rule or regulation which are not
correctable within thirty (30) days or are considered by competent authority to jeopardize the lifs
or safety of any citizen served.

(¢) Filing or providing false or misleading information in connection with and
application hereunder or with any state or local government, health care provider, medical facility
or organization relating to or in connection with an application to provide ambulance service.

(f) Failing to respond fully and timely to any reasonable request from the Licensing
Officer for information relating to ambulance service provided in the County.

18,02 Prior to the suspension or revocation of an Ambulance Service License hereunder, the
Ambulance Service License holder shall be given thirty (30) days written notice of the propased
action to be taken by the County and shall, upon written request within ten (10) days of such
notice, be entitled to a hearing before the County. If upon such hearing, the County shall find
that the Ambulance Service License holder has corrected any alleged deficiencies and brought
itself in compliance with the provisions of this Ordinance, such Ambulance Service.License shall
not be suspended or revoked. Bt SN ¥ ’

SECTION 19: SEVERABILITY - If any section, subsection, sentence, clause, phrase, or
portion of this Ordinznce is, for any reason, held invalid or unconstitutional by and court of
{ competent jurisdiction, such portions shall be deemed a separate, distinct and independent
provision and such holding shall not affect the validity of the remaining portions of this Ordinance.

DRD-JAXLDOC 1270594 04:47 M

SECTION 20: REFPEAL OF PRIOR ORDINANCE -
of ordinances and resolutions in conflict herewith shall
repealed,

All ordinances and resolutions or parts
be and the same are hereby expressly

SECTION 21: EFFECTIVE DATE OF ORDINANCE - This Ordinance will become
effective on January 2, 1995 at 12:01 PM.
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REAL ESTATE LEASE

This Lease Agreement (this "Lease") is dated January 28, 2013, by and between City of
Gautier ("Landlord") and Mike Hooks ("Tenant"). The parties agree as follows:

PREMISES. Landlord, in consideration of the lease payments provided in this Lease, leases to
the Tenant the 3 bedroom mobile home that is located at Shepard Park (the "Premises") located at
1034 Graveline Rd, Gautier, Mississippi 39553.

TERM. The lease term will begin on January 28, 2013 and will terminate on January 28, 2014,
and thereafter shall be automatically renewed for three months on the same terms and conditions
ag stated herein, save any changes made pursuant to law, until terminated.

MANAGEMENT. The Tenant is hereby notified that City of Gautier is the Property Manager in
charge of the Property. Should the tenant have any issues or concerns, the Tenant may contact
City of Gautier at 228 497-1878 or by mailing a letter to 3330 Hwy 90, Gautier, Mississippi
39553.

LEASE PAYMENTS. In lieu of a rental fee, the Tenant is to provide general maintenance at the
Park for 8 hrs/per week, and to be the "on call" person from 5 p.m.-7 a.m. (Monday through
Sunday), and to perform any other duties assigned by the City of Gantier. Whenever possible,
time-off should be requested and approved by the Cultural Services Manager at least 24 hours in
advance.

POSSESSION. Tenant shall be entitled to possession on the first day of the term of this Lease,
and shall yield possession to Landlord on the last day of the term of this Lease, unless otherwise

agreed by both parties in writing, At the expiration of the term, Tenant shall remove its goods and
effects and peaceably yield up the Premises to Landlord in as good a condition as when delivered
to Tenant, ordinary wear and tear excepted.

USE OF PREMISES/ABSENCES. Tenant shall occupy and use the Premises as a full-time
residential dwelling unit. Tenant shall notify Landlord of any anticipated extended absence from the
Premises not later than the first day of the extended absence.

No retail, commercial or professional use of the Premises is allowed unless the Tenant receives
prior written consent of the Landlord and such use conforms to applicable zoning laws. In such
case, Landlord may require Tenant obtain liability insurance for the benefit of Landlord.

The failure to abide by the provisions of this section shall constitute a material breach of this
Agreement and is a just cause for eviction.

OCCUPANTS. No more than 5 person(s) may reside on the Premises unless the prior written
consent of the Landlord is obtained.

This is a RockeiLa er.fcom document.
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This Lease and occupancy of the premises is binding, individually and severally, on each person(s)
specifically named and who signs this Lease, regardless of the named person's occupancy of the
Premises.

Authorized Tenants/Occupants:

Mike Hooks
Immediate Family Members

Tenant may have overnight guests on the Premises for not over 7 consecutive days or 14 days in a
calendar year, and no more than two guests per bedroom at any one time. Persons staying more
than 7 consecutive days or more than 14 days in any calendar year shall NOT be considered
original tenants of the Premises. Tenant must obtain the prior written approval of Landlord if an
invitee of Tenant will be present at the Premises for more than 7 consecutive days or 14 days in a

calendar year.

FURNISHINGS. The following furnishings or appliances will be provided by Landlord: Washer
and Dryer. Tenant shall return all such items at the end of the lease term in a condition as good as
existed at the beginning of the lease term, normal wear and tear excepted.

RENEWAL TERMS. This Lease shall automatically renew for an additional period of 3 months
per renewal term, unless either party gives written notice of termination no later than 60 days prior
to the end of the term or renewal term. The lease terms during any such renewal term shall be the
same as those contained in this Lease unless Landlord makes changes in writing to the assigned
duties m lien of rent.

PETS. No pets, dogs, cats, birds, fish or other animals shall be allowed on the Premises, even
temporarily or with a visiting guest, without prior written consent of Landlord. As required by law,
Service Animal(s) are the only exception to this rule. If a pet has been in a Tenant's apartment or
allowed into the building, even temporarily (with or without Landlord's permission) Tenant may be
charged for cleaning, de-fleaing, deodorizing or shampooing any portion of the building or
Premises at the discretion of Landlord.

Strays shall not be kept or fed in or about the Premises. Strays can be dangerous and Landlord
must be notified immediately of any strays in or about the Premises.

- KEYS. Tenant will be given 2 key(s) to the Premises. All keys must be returned to Landlord
following termination of the Lease. Tenant is not permiited to change any locks or place additional
locking devices on any door or window of the Premises without Landlord's approval prior to
installation. If changes are allowed, Tenant must provide Landlord with keys to any changed locks
immediately upon installation.

STORAGE. Tenant shall be entitled to store items of personal property in the mainfenance barn.
Storage will be allowed at the maintenance barn if it does not interfere with everyday maintenance
during the term of this Lease. Landlord shall not be liable for loss of, or damage to, such stored

items.
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MAINTENANCE. Landlord shall have the responsibility to maintain the Premises in good repair
at all fimes and perform all repairs necessary fo safisfy any implied warranty of habitability except
that Tenant will be responsible for: Grass cutting and weed eating for 8 hr. per week, and being on
call from 5 p.m.-7 a.m., and any other duties assigned.

Except in an emergency, all maintenance and repair requests must be made in writing and delivered
to Landlord or its Agent. A repair request will be deemed permission for the Landlord or its Agent
to enter the Premises to perform such maintenance or repairs in accordance with ACCESS BY
LANDLORD TO PREMISES herein unless otherwise specifically requested, in writing, by
Tenant. Tenant may not place any unreasonable restrictions upon Landlord's or Landlord's Agent's
access or enfry. Landlord shall have expectation that the Premises is in a safe and habitable
condition upon entry.

UTILITIES AND SERVICES. Landlord shall be responsible for all utilities and services
incurred in connection with the Premises.

TAXES. If applicable, taxes attributable to the Premises or the use of the Premises shall be
allocated as follows:

REAL ESTATE TAXES. Landlord shall pay all real estate taxes and assessments for the
Premises.

PERSONAL TAXES. Landlord shall pay all personal taxes and any other charges which
may be levied against the Premises which are attributable to Tenant's use of the Premises,
along with all sales and/or use taxes (if any) that may be due in connection with lease
payments.

PROPERTY INSURANCE. Landiord shall be responsible tomaimtain-appropriate-tnsuranee-for
the mobile home and other property located on the Premises.

OTHER. The Tenant will receive his work assignments from the Cultural Services Manager.

DEFAULTS. Tenant shall be in default of this Lease if Tenant fails to fulfill any lease obligation or
term by which Tenant is bound. Subject to any governing provisions of law to the contrary, if
Tenant fails to cure any financial obligation within 7 days (or any other obligation within 7 days)
after written notice of such default is provided by Landlord to Tenant, Landlord may elect to cure
such default and the cost of such action shall be added to Tenant's financial obligations under this
Lease or additional work duties may be assigned. The rights provided by this paragraph are
cumulative in nature and are in addition to any other rights afforded by law.

TERMINATION CLAUSE. Tenant may, upon 45 days written notice to Landlord, terminate
this lease. Termination will be effective as of the last day of the calendar month following the end of
the 45 day notice period.

MILITARY TERMINATION CLAUSE. In the event, the Tenant is, or hereafter becomes, a
member of the United States Armed Forces on extended active duty and hereaffer the Tenant
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receives permanent change of station orders to depart from the area where the Premises are
located, or is relieved from active duty, refires or separates from the military, or is ordered into
military housing, then in any of these events, the Tenant may terminate this lease upon giving thirty
(30) days written notice to the Landlord. The Tenant shall also provide to the Landlord a copy of
the official orders or a letter signed by the tenant's commanding officer, reflecting the change,
which warrants termination under this clause.

DESTRUCTION OR CONDEMNATION OF PREMISES. If the Premises are partially
destroyed by fire or other casualty to an extent that prevents the conducting of Tenant's use of the
Premises in a normal manner, and if the damage is reasonably repairable within sixty days after the
occurrence of the destruction, Landlord shall repair the Premises and a just proportion of the work
assignments shall abate during the period of the repair according to the extent to which the
Premises have been rendered untenantable. However, if the damage is not repairable within sixty
days,or if Landlord is prevented from repairing the damage by forces beyond Landlord's control,
or if the property is condemned, this Lease shall terminate upon twenty days' written notice of such
event or condition by either party. Tenant shall give Landlord immediate notice of any damage to

the Premises.

HABITABILITY. Tenant has inspected the Premises and fixtures (or has had the Premises
inspected on behalf of Tenant), and acknowledges that the Premises are in a reasonable and
acceptable condition of habitability for their intended use, and the agreed work schedule in lieu of
rent payment is fair and reasonable. If the condition changes so that, in Tenant's opinion, the
habitability and rental value of the Premises are adversely affected, Tenant shall promptly provide
reasonable notice to Landlord.

CUMULATIVE RIGHTS. The rights of the parties under this Lease are cumulative, and shall
not be construed as exclusive unless otherwise required by law.

REMODELING OR STRUCTURAL IMPROVEMENTS. Tenant shall be allowed to
conduct construction or remodeling (at Tenant's expense) only with the prior written consent of the
Landlord which shall not be unreasonably withheld. At the end of the lease term, Tenant shall be
entitled to remove (or at the request of Landlord shall remove) any such fixtures, and shall restore
the Premises to substantially the same condition that existed at the commencement of this Lease.

ACCESS BY LANDLORD TO PREMISES. Subject to Tenant's consent (which shall not be
unreasonably withheld), Landlord shall have the right to enter the Premises to make inspections,
provide necessary services, or show the unit to prospective tenants or workers. Landlord will
provide reasonable notice of its infention to enter the Premises. If Tenant has, after written notice
to cease, continued to deny Landlord access to the unit, as required by State law, such failure is a
substantial breach of this agreement and is a just cause for eviction. However, Landlord does not
assume any liability for the care or supervision of the Premises. As provided by law, in the case of
an emergency, Landlord may enter the Premises without Tenant's consent.

INDEMNITY REGARDING USE OF PREMISES. To the extent permitted by law, Tenant

agrees to indemnify, hold harmless, and defend Landlord from and against any and all losses,
claims, liabilities, and expenses, including reasonable attomey fees, if any, which Landlord may
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suffer or ncur in connection with Tenant's possession, use or misuse of the Premises, except
Landlord's act or negligence. Tenant hereby expressly releases Landlord and/or Agent from any
and all liability for loss or damage to Tenant's property or effects whether in the Premises,
storerooms or any other location in or about the Premises, arising out of any cause whatsoever,
including but not limited to rain, plumbing leakage, fire or theft, except in the case that such damage
has been adjudged to be the resulf of the gross negligence of Landlord, Landlord's employees,
and/or Agents.

ACCOMMODATION. Landlord agrees to and is committed to complying with all applicable
laws providing equal housing opportunities. To ensure compliance, Landlord will make reasonable
accommodations for the known physical or mental limitations of an otherwise qualified individual
with a disability who is an applicant or a tenant, unless undue hardship would result. It is the
applicant or Tenant's responsibility to make Landlord aware of any required accommodation. In
writing, the individual with the disability should specify the nature and effect of the disability and
any accommodation he or she needs. If after thoughtful consideration and evaluation, the
accommodation is reasonable and will not impose an undue hardship, Landlord will make the
accommodation. Landlord reserves the right to require appropriate medical verification of the
disability.

DANGEROUS MATERIALS. Tenant shall not keep or have on the Premises any article or
thing of a dangerous, flammable, or explosive character that might substantially increase the danger
of fire on the Premises, or that might be considered hazardous by a responsible insurance
company, unless the prior written consent of Landlord is obtained and proof of adequate insurance
protection is provided by Tenant to Landlord.

COMPLIANCE WITH REGULATIONS. Tenant shall promptly comply with all laws,
ordinances, requirements and regulations of the federal, state, county, municipal and other
authorities, and the fire insurance underwriters. However, Tenant shall not by this provision be

required to make alterations to the exterior of the building or alterations of a structural nature.

MECHANICS LIENS. Neither Tenant nor anyone claiming through the Tenant shall have the
right to file mechanics liens or any other kind of lien on the Premises and the filing of this Lease
constitutes notice that such liens are invalid. Further, Tenant agrees to (1) give actual advance
notice to any contractors, subcontractors or suppliers of goods, labor, or services that such liens
will not be valid, and (2) take whatever additional steps that are necessary in order to keep the
premises free of all liens resulting from construction done by or for the Tenant.

ASSIGNABILITY/SUBLETTING. Tenant may not assign or sublease any interest in the
Premises, nor assign, mortgage or pledge this Lease. This is a blanket prohibition, meaning no
replacement tenant(s) will be permitted and no additional tenant or occupant will be allowed in the
Premises even if a Tenant leaves the Premises. This prohibition applies to each and every term of
this Lease in regard to space leased to Tenant. Any waiver of this prohibition must be secured
from the Landlord in writing. In the event the prohibition is invalidated or lifted, Tenant, Landlord
and any subtenant or assignee agrees to be bound by each and every provision contained in this
Lease.
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NOTICE. Notices under this Lease shall not be deemed valid unless given or served in writing

and forwarded by mail, postage prepaid, addressed to the party at the appropriate address set
forth below. Such addresses may be changed from time to time by either party by providing notice
as set forth below. Notices mailed in accordance with these provisions shall be deemed received

on the third day after posting.

LANDLORD:

City of Gautier
3330 Hwy 90

Gautier, Mississippi 39553

TENANT:
Mike Hooks
8108 Meadowdale Rd

Gautier, Mississippi 39553

Such addresses may be changed from time to time by either party by providing notice as set forth
above.

GOVERNING LAW. This Lease shall be construed in accordance with the laws of the State of
Mississippi.

ENTIRE AGREEMENT/AMENDMENT. This Lease contains the entire agreement of the
parties and there are no other promises, conditions, understandings or other agreements, whether

oral or written, relating to the subject matter of this Lease. This Lease may be madified or
amended in writing, if the writing is signed by the party obligated under the amendment.

SEVERABILITY. If any portion of this Lease shall be held fo be invalid or unenforceable for any
reason, the remaining provisions shall continue to be valid and enforceable. If a court finds that any
provision of this Lease is invalid or unenforceable, but that by limiting such provision it would
become valid and enforceable, then such provision shall be deemed to be written, construed, and

enforced as so limited.

WAIVER. The failure of either party to enforce any provisions of this Lease shall not be
construed as a waiver or limitation of that party's right to subsequently enforce and compel strict

compliance with every provision of this Lease.

BINDING EFFECT. The provisions of this Lease shall be binding upon and inure to the benefit
of both parties and their respective legal representatives, successors and assigns.
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REAL ESTATE LEASE INSPECTION CHECKLIST

Tenant has inspected the Premises and states that the Premises are in satisfactory condition, fiee of
defects, except as noted below: (Mark any non-applicable items as N/A.)

SATISFACTORY COMMENTS

Bathrooms

Carpeting

Ceilings

Closets

Dishwasher

Disposal

Doors

Fireplace

Lights

Locks

Refrigerator

Screens

Stove

Walls

Windows

Window coverings

This iiﬂ g\étécegé\@%%lfcum ent.



Date

Tenant Signature:

Mike Hooks

Aclmowledged by Landlord:

Date:

City of Gautier

This iP‘a@&eﬁﬁﬁy@fcﬁﬁbcumcnt




INTER-LOCAL AGREEMENT FOR THE CREATION OF A MULTI-
AGENCY NARCOTICS ENFORCEMENT TEAM FOR THE ENFORCEMENT OF
THE UNIFORM CONTROLLED SUBSTANCES LAW IN THE CITIES
OF PASCAGOULA, MOSS POINT AND GAUTIER, MISSISSIPPI;

AND FOR RELATED PURPOSES

1. Parties: Parties to this Agreement are the City of Pascagoula (Pascagoula), City of
Moss Point (Moss Point), City of Gautier (Gautier) and their respective Police
Departments (Agencies).

2. Purpose: The purpose of this Agreement is to create a Multi-Agency Narcotics
Enforcement Team to foster and promote cooperation among the three Agencies to
effect more comprehensive enforcement of the Uniform Controlled Substances Law,
which is codified as Sections 41-29-101 et seq., of the Mississippi Code of 1972 (Law),
as well as targeting drug trafficking organizations and to provide interdiction
enforcement in the municipalities of the participating Agencies.

3. Authority: Each City that is signatory to this Agreement derives its authority to do
so specifically from the provisions of Section 17-13-7 of the Mississippi Code of 1972,
which permits the creation of Inter-Local Agreements to exercise “any power,
authority or responsibility exercised or capable of being exercised by a local
governmental unit of this State...”.

4. Enabling Statement: There is hereby created the Southeast Mississippi
Metropolitan Enforcement Team (MET) consisting of the three Agencies that are

Mess Point

=10 1) Oy 1] 50 ] A1l wiwsna ] o

and Gautier.

5. Effective Date: The MET created by this Agreement shall become effective and
operational within thirty (30) days after receipt of approval from the Attorney
General of the State of Mississippi as provided in Section 17-13-11 of the Mississippi
Code of 1972.

6. Duration: This Agreement shall be in effect for a period of one (1) year commencing
November 20, 2012, and ending on November 19, 2013. This Agreement shall be
renewed annually thereafter unless two or more of the parties hereto give written
notice of their intent to withdraw from the Agreement. Such written notice must be
presented to the respective governing authorities not less than thirty (30) days prior
to the anniversary date of this Agreement.

7. Administration: The MET shall be administered by a Governing Board (Board)
consisting of the Chiefs of Police (Chiefs) of the Agencies that are parties hereto.
The Board shall establish policies for the operation of the MET, its funding,
equipping and manning. The Board shall approve all purchases of materials and
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10.

11.

12.

equipment for the MET and shall also approve any disbursement of funds necessary
for the operation of the MET. The Board shall meet monthly at a place and time set
by the Board and at any other time the Board deems appropriate. A majority of the
members of the Board shall constitute a quorum for voting purposes.

Organization: The parties agree that the Pascagoula Agency shall be designated
the “Lead Agency” for the MET created pursuant to this Agreement. The parties also
agree that the Pascagoula Police Chief shall have the initial authority to designate a
MET Commander from his appointees to the MET. Subsequent, or replacement
Commanders, shall be appointed by the Board.

Personnel: The Chief of the Pascagoula Agency shall appoint two of that Agency’s
officers to serve on the MET. One of those officers, as noted hereinabove, shall be
deemed the “MET Commander”. The second in command shall be selected by the
Board. The Moss Point and Gautier Chiefs shall each appoint one member of their
respective Agencies to serve as members of the MET. “Each member of the MET
shall be compensated by his or her respective Agency and shall remain on the
payroll of the City by whom they are employed. The MET Commander shall have
the authority to convene emergency meetings of the Board when necessary. The
MET Commander shall prepare all agendas for all of the Board meetings including a
docket of claims to be approved by the Board for purchases of materials and
equipment and disbursement of funds for the operation of the MET. The MET
Commander shall be responsible for any and all press releases and media contacts
pertinent to MET activities.

Disciplinary Procedures: Should it become necessary to impose any type of
discipline on any member of the MET, then it shall be the duty of the Chief of the
Agency by whom such member is employed to impose such discipline. Should a
majority of the Board consider that such discipline as imposed by the Chief is
inadequate, or otherwise inappropriate, then in such event, by majority vote, the
member of the MET who is the subject of such discipline may be removed therefrom.

Equipment: Each Agency shall furnish its designated officers with all equipment
and supplies necessary for their effective functioning within the MET. An initial
inventory of this equipment shall be made with the name of the Agency contributing

~the equipment being indicated thereon.

Funding and Financial Management: The Lead Agency shall be responsible for
the financial management of all funds received from whatever source by the MET
including, but not limited to, funds contributed directly by the Cities, grants,
forfeitures, seizures, sales of confiscated assets, or donations from third parties.
Pascagoula shall be the City which holds all of the assets for the benefit of the MET
with the exception of any equipment that is supplied by the other Cities, which shall
remain the property of those Cities. The City Clerk/Comptroller for Pascagoula
shall account annually for all income received and expenditures made by and on
behalf of the MET. This annual accounting shall be submitted to each City that is
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13.

14.

15.

signatory to this Agreement on or before the expiration of thirty (30) days from the
end of each fiscal year that the MET is in existence. The City Clerk/Comptroller for
Pascagoula shall maintain a current inventory of all equipment and assets acquired
by the MET and shall include in this inventory a designation as to which City owns
each item. All items of equipment and inventory acquired using funds generated by
the operation of the MET shall be held by the City of Pascagoula for the mutual
benefit of the three Agencies that are signatory hereto.

Purchasing: The MET shall abide by the purchasing laws of the State of
Mississippi for all items to be acquired with MET funds.

Termination: Participation in the MET by any City or Agency may be terminated
at any time by the passage of a resolution by the governing authorities indicating an
intent to withdraw from the MET. Should two or more Cities elect to terminate
participation in the MET, then at that time, the MET shall be dissolved and the
assets that were acquired using MET funds (MET Assets) shall be distributed
among the participating Cities as directed by the Board. All funds held on deposit in
any accounts for the benefit of the MET at the time of the dissolution shall likewise
be equally divided among the participants with the exception of any funds that are
traceable as contributions directly from the treasuries of a participating City, which
funds shall be refunded to that City forthwith. This determination shall be made by
the Board at a final meeting thereof to preside over the distribution of MET Assets.

Disclaimer: It is not the intent of the parties hereto to create an independent or
separate agency, or separate legal entity with any powers commensurate with the
powers of the participating Cities. It is understood and agreed by all signatories
hereto that the MET created by this document exists solely at the will and pleasure

16.

17.

of the participating Cities; any one of which-may terminate-its—partieipationas————————

provided hereinabove.

Inter-Agency Cooperation: The Board shall see to it that their respective
Agencies fully cooperate with the MET in accomplishing its mission to enforce the
provisions of the Law by providing immediate backup when requested, logistical
support as needed and any other form of support requested by the MET and
reasonably available for its use. This inter-agency cooperation shall extend to any
and all police agencies operating within the jurisdiction of the MET and the Board
shall require such inter-agency cooperation with agencies outside the MET itself
when necessary.

Loecation: The Board, at its first meeting, or as soon thereafter as possible, shall
determine the location for the operation of the MET separate and apart from any of
the three Agencies which are signatory to this Agreement. Expenses incurred in the
procurement of such a location for the operation of the MET shall be the
responsibility of the MET and shall be paid from funds generated by MET efforts. In
the event that any of the Cities contributes initially to the procurement of the
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location, then in such event, and as soon as may be practical, such City or Cities
shall be reimbursed from the funds generated by the MET for these initial

contributions.

18. Miscellaneous: For purposes of this Agreement, whenever the terms Chief, Chief
of Police, or Chiefs, appears at any point in the text of the Agreement, such terms
shall mean the Chiefs of Police of the Agencies who are signatory to this Agreement,
or their respective designees.

Vﬁtness the signatures of the participating parties on this the day of
, 2012.
City of Pascagoula
By:
~ Mayor Date
By: :
Police Chief Date
City of Gautier
By:
Mayor Date
By:
Police Chief Date

City of Moss Point

By:
- Mayor e - Date

By:
Police Chief Date
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REAL ESTATE LEASE

This Lease Agreement (this "Lease") is dated May 1, 2013, by and between City of Gautier
("Landlord") and Zachary Mixon ("Tenant"). Fhe parties agree as follows:

PREMISES. Landlord, in consideration of the lease payments provided in this Lease, leases to
the Tenant the home that is located at Shepard Park (the "Premises") located at 1100 Graveline
Rd, Gautier, Mississippi 39553.

TERM. The lease term will begin on May 1, 2013 and will terminate on April 30, 2014, and
thereafter shall be automatically renewed for three months on the same terms and conditions as
stated herein; save any cha’nges made pursuant fo [aw, until terminated.

MANAGEMENT: The Tenant is hereby notified that City of Gautier is the Property Manager in
charge of the Propetiy Should the tenant havé aiiy issues or concerns, the Tenant may contact

City of Gautier at 228 497-1878 or by mailing a letter to-3330 Hwy 90, Gautier, Mississippi
39553:

LEASE PAYMENTS. In lieu of a rental fee, the Tenant is o provide lawn mowing services at
the Park for the months of March through October based on a City approved schedule of once a
month during the months of March and October and twice.a month for the months of April through
: September Other duties may also be assrcrued by the City of Gautier, Whenever possible; time-
off should be rcquested and approved by the Cultural Services Manager at least 24 hours in
advance.

POSSESSION. Tenant shall be entitled to possessmu on the first day of the term of this Lease,

and shall'yield possession to Landlord on the last day of the term of this Lease, unless otherwise
agreed by both parties in writing. At the expiration of the term, Tenant shall remove its goods and.
effects and peaceably yield up the Premises to Landlord in as good a condition as when delivered
to Tenant, ordinary wear and tear excepted.

USE OF PREMISES/ABSENCES. Tenant shall occtipy and use the Premises as a full-time
residential dwelling wiit. Tenant shall notify Landlord of any anticipated extended absence from the
Premises not Jafer than the first day of the extended absence.

No retail, commereial or professional use: of the Premises is allowed unless the Tenant receives

prior written consent of the Landlord and such use conforms to applicable zoning laws. In such
case, Landlord may require Tenant abtain hablhty insurance for the benefit of Landlord.

The failure to abide by the provisions of this section shall constitute a material breach of this
Agreement and is a just cause for eviction.

QOCCUPANTS. No more than 5 person(s) may reside on the Premises unless the prior written
consent of the Landlord is obtained.

This is a RocketLawyer.com document.
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This Lease and occupancy of the premises is binding, individually and severally, on each person(s)
specifically named and who signs this Lease, regardless of the named person's occupancy of the
Premises.

Authorized Tenants/Occupants:
Zachary Mixon and Immediate Family Menmbers

Tenant may have overnight guests on the Premises for not over 7 consecutive days or 14 daysina
calendar year, and no more than two guests per bedroom at any one time. Persons sfaying more
than 7 consecutive days or more than 14 days in any calendar year shall NOT be considered
original tenants of the Premises. Tenant must obtain the prior written approval of Landlord if an
invitee of Tenant will be present at the Premises for more than 7 consecutive days or 14 days ina
calendar year,

FURNISHINGS. Tenant shall refurn any furnishings or appliances at the end of the lease term in
a condition as good as existed at the beginning of the lease térm, normal wear and tear excepted.

RENEWAL TERMS. This Lease shall automatically renew for an additional period of 3 months
per renewal term, unless either party gives written notice of termination no later than 60 days prior
to the end of the term or renewal term. The lease termis during any such rénewal term shall be the
same as those contained in this Lease unless Landlord makes changes in wiiting to the assigned
duties in lieu of rent.

PETS, No pets, dogs, cats; bixds, fish or ofher animals shall be allowed on the Premises; even
temporarily or with a visiting guest, without prior written consent of Landlord. As required by law,
Service Amtnal(s) are the only exception to this rule. If d pet has been in a. Tenant's apartment or
allowed into the building; even temporarily (with or without Landlord's penmssmn) ‘Tenant may be
charged for cleaning; de-fleaing, deodorizing or shampoomg any portion of the building or
Premises at the discretion of Landlord.

Strays shall not be kept or fed in or about the Premises: Strays can be dangerous and Landlord:
must be notified immediately of any strays in or about the Premises.

KEYS. Tenant will be given at least one key to the Premises. All keys must be retumed to
Landlord following termination of the Lease. Tenant i§ not permitted to change any locks or place
additional locking devices on any door or window of the Premises without Landlord's approval
prior to installation. Tf changes are allowed, Tenant must provide Landlord with keys to any
changed locks immediately upon installation.

MAINTENANCE. Landlord shall have the responsibility to maintain the Premises in good repair
at all times and perform all repaits necessary to satisfy any implied warranty of habitability except
that Tenant will be responsible for: Grass cutting during the months of March through

October based on the City approved schedule, and any other duties assigned.

Except in an emergency, all maintenance and repair requests must be made in writing and delivered

This is a RocketLawyer.com document.
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to Landlord or its Agent. A repair request will be deemed permission for the Landlord or its Agent
to enter the Premises to perform such maintenance or repairs in accordance with ACCESS BY
LANDLORD TO PREMISES herein unless otherwise specifically requested, in writing, by
Tenant. Tenant may not place any unreasonable restrictions upon Landlord's or Landlord's Agent's
access or entry. Landlord shall have expectation that the Premises is in a safe and habitable
condition upon enfry:

UTILITIES AND SERVICES. Landlord shall be responsible for water, sewer, garbage and

electrical power incurred in connection with the Premises. Tenant shall be responsible for internet,
cable and phone service, if desired.

TAXES. If applicable, taxes attributable to the Premises or the use of the Premises shall be
allocated as follows:

REAL ESTATE TAXES, Landlord shall pay all real estate taxes and assessments for the
Premises.

PERSONAL TAXES. Landlord shall pay all personal taxés and any other charges which
may be levied against the Premises which are attributable to Tenant's use of the Premises,
along with all sales and/or use taxes (if any) that may be due in connection with lease
payments.

PROPERTY INSURANCE. Landlord shall be responsible to maintain appropriate: insurance for
the home and other property located on the Premises.

OTHER. The Tenant will receive his work assignments from the Cultural Services Manager.

DEFAULTS. Tenant shall be in-default of this Ledse if Tenant fails to fulfill'any leasé obligation or

term by which Tenant is bound. Subject to any governing provisions of law to the contrary, if
Tenant fails to cure any financial obligation within 7 days, (or any-other obligation within 7 days).
after written notice of such default is provided by Landlord fo Tenant, Landlord may elect to cure
such default and the cost of such action shall be added to Tenant's financial obhgatxons under this
Lease or additional work duties may be assigned. The tights provided by this paragraph are
cumulative in nature and are in addition to any- other rights afforded by law.

TERMINATION CLAUSE. Tenant may, upon 45 days written notice to Landlord, terminate
this: lease. Termination will be effective as of the last day of the caleridar month following the end of
the 45 day notice period.

MILITARY TERMINATION CLAUSE. In the event, the Tenant is, or hereafter becomes, a
member of the United States Armed Forces on extended active duty and Liereafter the Tenant
receives permanent change of station orders to depart from the area where the Premises are
located, or is relicved from active duty, retires or separates from the military, or is ordered into
military housing, then in any of these svents, the Tenant may terminate this lease upon giving thirty
(30) days written notice to the Landlord. The Tenant shall also provide to the Landlord a copy of
the official orders or a letter signed by the tenant's commanding officer, reflecting the change,

This is a RockefLawyer.com document.
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which warrants termination under this clanse.

DESTRUCTION OR CONDEMNATION OF PREMISES. If the Premises are partially
destroyed by fire or other casualty to an extent that prevents the conducting of Tenant's use of the
Premises in a nornial manner, and if the damage is reasonably repairable within sixty days after the
occurrence of the destruction, Landlord shall repair the Premises and a just proportion of the work
assignments shall abate during the period of the repair according to the extent to which the
Premises have been rendered untenantable. However, if the damage is not repairable within sixty
days, or if Landlord is prevented from repairing the damage by forces beyond Landlord's control,
or if the property is condemned, this Lease shall terminate upon twenty days' written notice of such
event or condition by either party. Tenant shall give Landlord immediate notice of any damage to
the Premises.

HABITABILITY. Tenant has inspected the Premises and fixtures (or has had the Premises
inspected on behalf of Tenant), and acknowledges that the Premises are in a reasonable and
acceptable condition of habitability for their intended use, and the agreed work schedule in lieu of
rent payment is fair and reasonable. If the condition changes so that, in Tenant's opinion, the
habitability and rental value of the Premises are adversely affected, Tenant shiall prompily provide
reasonable notice to Landlord.

CUMULATIVE RIGHTS. The rights of the parties under this Lease are cumulative, and shall
not be construed as exclusive unless otherwise requited by law,

REMODELING OR STRUCTURAL IMPROVEMENTS, Tenant shall be allowed to
conduct construction or remodeling (at Tenant's expense) only with the prior written consent of the
Landlord which shall not be unreasonably withheld. At the end of the lease term, Tenant shall be
entitled to remove (or at the request of Landlord shall remove) any such fixtures, and shall restore
the Premises to substantially the same condition that existed at the commencement of this Lease,

ACCESS BY LANDLORD TO PREMISES. Subject to Tenant's consent (which shall not be
unreasonably withheld), Landlord shall have the right to enfer the Premises to make inspections,
provide necessary services, or show the unit to prospective tenants or workers. Landlord will
provide reasonable notice of ifs intention to enter the Premises, If Tenant has, after written notice
to cease, continued to deny Landlord access fo the unit, as required by State law, such failure is a
substantial breach of this agreement and is a just cause for eviction. However, Landlord does not
assume any liability for the care or supervision of the Premises. As provided by law, in the case of
an emergency, Landlord may enter the Premises without Tenant's.consent,

INDEMNITY REGARDING USE OF PREMISES. To the extent permitted by law, Tenant
agrees to indemmify, hold harmless, and défend Landlord from and against any and all losses,
claims, liabilities, and expenses, including reasonable attorney fees, if any, which Landlord may
suffer or incur in connection with Tenant's possession, use or misuse of the Premises, except
Landlord's act or negligence. Tenant hereby expressly releases Landlord and/or Agent from any
and all liability for loss or damage to Tenant's property or effects whether in the Premises,
storerooms or any other location in or about the Premises. arising out of any cause whatsoever.
including but not limited to rain, plumbing leakage, fire or theft, except in the case that such damage

This is a RocketLawyer.com document,
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has been adjudged to be the result of the gross negligence of Landlord, Landlord's employees,
and/or Agents.

ACCOMMODATION. Landlord agrees to and is commitied to complying with all applicable
laws providing equal housing opportunities. To ensure compliance, Landlord will make reasonable
accommodations for the known physical or mental limitations of an otherwise qualified individual
with a disability who is an applicant or a tenant, unless undue hardship would result. It is the
applicant or Tenant's responsibility to make Landlord aware of any required accommodation. In
wiiting, the individual with the disability should specify the nature and effect of the disability and
any accommodation he or she needs. If after thoughtful consideration and evaluation, the
accommodation is reasonable and will not impose an undue hardship, Landlord will make the

accommodation. Landlord reserves the right to require appropriate medical verification of the
disability.

DANGERQUS MATERIALS. Tenant shall not keep or have on the Premises any article or
thing of a dangerous, flammable, or explosive characier that might stibstantially increase the danger
of fire on the Premises; or that might be considered hazardous by a responsible insurance
company, unless the prior written consent of Landlord is obtained and proof of adequate insurarice
profection is provided by Tenant to Landlord,

COMPLIANCE WITH REGULATIONS. Tenant shall promptly comply with all laws,
ordinances, requirements and regulations of the federal, state, county, municipal and other
authorities, and the fire insurance underwriters. However, Tenant shall not by this provision be
required to make alterations to thé exterior of the building or alterations of a structural nature.

MECHANICS LIENS. Neither Tenant nor anyone claiming through the Tenant shall have the.
right to file mechanics liens or any other kind of lien on the Premises:and the filing of this Lease
constitutes notice that such Hens are invalid. Further, Tenant agrees to (1) give actual advance

notice to any contractors, subcontractors or suppliers of goods, labor, or services that such liens
will not be valid, and (2) take whatever additional steps that are necessary in order to keep the
premises free of all liens resulting from construction done by or for the Tenant.

ASSIGNABILITY/SUBLETTING. Tenant may not assign or sublease any interest in the
Premises, nor assign, mortgage or pledge this Lease. This is a blanket prohibition, meaning no
replacement tenant(s) will be permitted and no additional tenant or occupant will be allowed in the
Premises even if a Tenant leaves the Premises, This prohibition applies to each and every term of
this Lease in regard to space leased to Tenant. Any waiver of this prohibition must be secured
from the Landlord in wiiting. In the event the prohibition is invalidated or lifted, Tenant, Landlord
and any subtenant or assignee agrees to be bound by each and every provision contained in this
Lease.

This is a RocketLawyer.com document.
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NOTICE. Notices under this Lease shall not be deemed valid unless given or served in writing
and forwarded by mail, postage prepaid, addressed to the party at the appropriate address set
forth below. Such addresses may be changed from time to time by either party by providing notice
as set forth below. Notices mailed in accordance with these provisions shall be deemed received
on the third day after posting.

LANDLORD:
City of Gautier
3330 Hwy 920

Gautier, Mississippi 39553

TENANT:
Zachary Mixon
6097 Perry St.
Moss Point, MS 39562

Such addresses may be changed from time to time by either party by providing notice as set forth
above:

GOVERNING LAW. This Lease shall be construed in accordance with the laws of the State of
Mississippi.

ENTIRE AGREEMENT/AMENDMENT. This Lease contains the entire agreement of the
parties and there are no other promises, conditions, understandings or other agreements, whether
oral or written, relating to the subject matter of this Lease. This Lease may be modified or
amended in writing, if the writing is signed by the party obligated under the amendment.

SEVERABILITY. If any portion of this Lease shall be held to be invalid or unenforceable for any
reason, the remaining provisions shall continue to be valid and enforceable. If a court finds that any
pravision of this Lease is invalid or unenforceable, but that by limiting such provision it would
become valid and enforceable, then such provision shall be deemed to be written, construed, and
enforced:as so limited.

WAIVER. The failure of either party to enforce any provisions of this Lease shall not be
construed as a waiver or limitation of that party's right to subsequently enforce and compel strict
compliance with every provision of this Lease.

BINDING EFFECT. The provisions of this Lease shall be binding upon and inure to the benefit
of both parties and their respective legal representatives, successors and assigns.

This is 2 RocketLawyer.com document.
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L ORD:

WY/ Y/4

City of Gautier

Dated: (;/:/ 2,2,_/ fk?_\

TENANT:

jo ==

This is a RocketLawyer.com document.
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REAL ESTATE LEASE INSPECTION CHECKLIST

Tenant has inspected the Premises and states that the Premises are in satisfactory condition, free of
defects, except as noted below: (Mark any non-applicable items as N/A.)

SATISFACTORY COMMENTS

Bathrooms

Carpeting

Ceilings

Closets

Dishwasher

Disposal

Doors

Fireplace

Lights

Locks

Refrigerator

Screens

Stove

Walls

Windows

Window coverings

This is a RocketLawyer.com document.
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y-22- 12

Date

Tenant Signature:

B

s
achary

Acknowledged by Landlord:

City of Gautier

This is a RocketLawyer.com document.
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Init.

TAELE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MI;SCELLA_MEQUS PROVISIONS

9 -.ENUMERA‘I‘IO_N OF CONTRACT DOCUMENTS

10 INSURANCE AND BONDS

ARTICLE 1 THE. CONTRACT DQCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Cl:mn:‘.itio'n.fs)_,t Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fu[ly a part of the Contractas if attached to this Agreement or repeated herein. The Contract represents the entire
and mtegated agreement between the parfies hereto and supersedes prior negotiations, representations or agreements,
cither written or oral. An enumeration of the Coniract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 - THE'WORK OF THIS CONTRACT
The Contractor shall ﬁx[ly exccute the Work described in the Contract Documents, except as specifically indicated in

the Conlract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBST ANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
below or provision is made for the date fo be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date will
be fived in a notice to proceed.)

The Commencement datg will be set by the Notice to Procead

If, prior to the commencerent of the Work, the Owner requires time to file mortgages and other security interests, the
Owner’s time requirement shall be as follows:

N/A
§ 3.2 The Coniract Time shall be measured from the date of commencement.

§33 The Contractor shall achieve Substantial Completion of the entire Work not later than Two Hundred Forty (

240 ) days from the date of commencement, or as follows:
(Insert number: of calendar days. Alternatively, a calendar date may be used when coordinated with the date of

commencement, If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work,)

AIA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 193:’ 1951, 1958, 1961, 1983, 1967, 1874, 1977, 19687, 1991, 19587 and 2007 by The American
Institurte of Architects. All right-s reserved WARNING: This AIA® Document is pmtecle:l by U.5. Copyright Law and International Trzaties. Unzuthorized
reproduction or distribution of this AIA” Documeant, or any portion of it, may result in severe civil and criminzl penalties, 2nd will be prosecutsd to the

 maximum extent possible under the law. This document was produced by AlA software at 14:10:13 on 11/28/2012 under Order No.3388D068707_1 which expires

on 0&8/04/2013, and is nol for resala.

User Notes: (1194406745)
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+ subject to adjustments of this Contract Time as provided in the Contract Documents.
{Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

Liquidated damages will be accessed ata arate 0f $400.00 per day for each calendar day after the designated
completion time,

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Confract Sum in cwrent funds for the Contractor’s performance of the
Contract. The Contract Sum shall be Seven Hundred Forty Seven Thousand ($ 747,000.00 ), subject to additions
and deductions as provided in the Contract Documents.

.§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents
.and are hereby accepted by the Owner:

(State the numbers or other. identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates shawing the amount for each and the date when that amount expires.)

N/A

§ 4.3 Unit prices, ifany:
(ldentify and state the unit price; state quantity limitations, if any, to which ihe unit price will be applicable.)

Item Units and Limitations Price Per Unit ($0.00)
WA N/A /A

'§ 4.4 Allowances included i the Contract Sum, ifany:

(Identify allowance and state exclusions, if any, from the allowance price.)

~ ltem Price
N/A. ! N/A

Init.

ARTICLE 5  PAYMENTS
§ 51 PROGRESS PAYMENTS

_§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for

Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the

* Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covéred by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the twenty fifth day ofa
month, the Owner shall make payment of the certified amount to the Contractor not later than the tenth day of the
following - month. If an Application for Payment is received by the Architect after the application date fixed above,

| paymentshall be made by the Owner not later thantwenty ( 20 ) days after the Architect receives the Application for

Payment. _
(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Bach Application for Payment shall he based on the most recent schedule of values submitted by the Contractor
in accerdance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in suchi form and supported by such data to

AlA Document A101™ - 2007. Copyright @ 1915, 1918, 1925, 1937 1951, 1958, 1851, 1953 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The Amearican
Institute of Architects. All rights reservetl WARNING: This AIA® Document is protected by U.5. Copyright Law and Internatiopal Trezties. Unauthorized
repro:!uctlon or distribition of this AIA® Document, or any portion of it, may result In severe civil and criminal penalties, and will he prosecuted to the
maximum exfent possible under the law. This documentwas produced by AlA software at 14:10:13 on 11/28/2012 under Order No.3368008707_1 which sxpires

6n 06/04/2013, and is not for resale,
User Notes: (1194405745)
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ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maler pursuant to Section 15.2 of ATA Document A201-2007, unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maler.
(Paragraphs deleted)

§ 6.2BINDING DISPUTE RESOLUTION
For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of ALA Document A201-2007, the
method of binding dispute resolution shall be as follows:

| )

[ 1  Arbitration pursuant to Section 15.4 of AIA Document AZ01-2007
[ X] Litigation in a court of competent jurisdiction

[ 1  Other (Specify)

ARTICLE 7  TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of ATA Document
AZ01-2007.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of ATA Document A201-2007.

ARTICLE 8 = MISCELLANEQOUS PROVISIONS
§ 8,1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 or another Coniract

" Ddcument; the reference reférs to that provision as amended or supplemented by other provisions of the Contract

Documents.

' § 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
- (Insert rate of interest agreed upon, if any.)

| '@amgr'apk. deleted) ,

§ 8.3 The Owri€r's representative:

(Name, address and offer information)

* Samantha D. Abell, City Manager

3330 Highway 90
Gautiér, MS 39553

§ 8.4 The Confractor’s representative:
(Namne, address and other informatiorn)

Cornel Clement
P.0.Box 3927
Gulfport, MS 39505

AlA Document A101™ = 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1861, 1883, 1987, 1974, 1877, 1987, 1931, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA" Dacument is protected by U.S. Copyright Law and International Treaties. Unauthorizad
reproduction or distribution of this als® Document, or any portion of it, may rasult in severe civil and criminal penaliies, and will be prosecuted to the
magimum extent possible under the law, This document was produced by AlA software at 14:10:13 on 11/28/2012 upder Order No.3886008707_1 which expiras

on 06/04/2013, and is not for resale.

User Notes: (1194406T745)
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§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS

*§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enurmerated in

the sections below.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor.

§ 9.1.2 The General Conditions are ATA Document A201-2007, General Conditions ofthe Contract for Construction.

§ 9.1.3 The Supplementary and other Conditions of the Contract:

§ 9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

§ 9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

§ 9.1.6 The Addenda, ifany:

Number _ Date Pages
Addendum No. 1 Oct. 29, 2012 2 pages
Addendum No.2 Oct. 31,2012 1 page

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

1 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:

2 Other documents, ifany, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA

Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor's bid are not part of the Contract Documents
unless enumerated in this Agreement. They should be listed here vnly if intended fo be part of ihe
Contract Documents.)

AlA Document AT01™ — 2007. Copyright @ 1915, 1918, 1925, 193? 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Instituie of Architecis. All rights reservod WARNING: This AIA® Document is protected by U.S. Capyright Law and Internztional Treaties. Unauthorized
reproduction or distribution of this AIA® Document, orany portion of it, may result in sevére civil and eriminal penaltias, and will be prosecuied tothe
maximum extent possible under the faw. This document was produced by AIA software al 14:10:13 on 11/28/2012 under Order No.2988005707_1 which expiras

on 08/04/2013, and s not for resale,
User Nofes: (1194406745)
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ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Asticle 11 of AIA Document

AZ201-2007.

This Agreement entered into as of the day and year first written above.

P 2 877 A
OWNER (S&gnamm) CDNTRACTER—(E?;&/&U&:) N
| Samantha D. Abell City Manager Cornel Clement Vice President
(Printed name and title) (Printed name and title)

! AlA Document A101™ — 2007. Copyright @ 1915, 1918, 1825, 1937 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Imit. Institute of Architects, All righls msnn.red WARNING: This AIA® Dn::urm:nt is pro.ectnd by U.5. Eopyng ht t.aw and International Treaties. Unauthorized
repraduction or distribution of this AIA” Document, or any portion of I, may result in severs civil and criminal penaltizs, and will bs prosscuted to the
maximum sxient pessible under the law. This document was produced by AlA software al 14:10:13 on 11/28/2012 under Order No.2988008707_1 which expires
on C6/04/2013, and is not for resale.

User Notes: (1194406745)
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PROFPOSAL
FOR
LIFE CARE PLUS SERVICES

THIS AGREEMENT, made the / fﬁﬂay of &ﬂz between Singing River Mental
Health/Mental Retardation services, Region X1V, A K.A. Singing River Services (the provider),
and the CITY OF GAUTIER, (the Subscriber).

RECITALS

WHEREAS, SINGING RIVER SERVICES is a provider of mental health services for
Region XIV whose general objective is to identify, assess, and treat mental health problems.

WHEREAS, the Provider has main facilities at 3407 Shamrock Court, Gautier,
Mississippi 39553, as well as branch offices covering Jackson and George Counties,

WHEREAS, for the convenience and appearance of improved confidentiality for
beneficiaries, the Provider will contract Assessment and Counseling Services during evening
hours by appointment.

WHEREAS, the Provider recognizes the need to assist employers such as “the
Subscriber” in managing and resolving employee problems such as poor job performance,

absenteeism, employee/employer relations, health insurance abuse, and on-the-job accidents.

WHEREAS, the Provider has developed an employer/employee benefit program (the
“Life Care Plus Program™ or “EAP”) designed to identify and provide counseling for employees
and dependents who have personal problems that may contribute to unacceptable job
performance.

WHEREAS, the Subscriber employs approximately #& () employees as of the date of
this agreement and the Subscriber wants to utilize the Life Care Plus Program.

WHEREAS, the Subscriber’s intention is to make available to its employees, their
dependents and/or family members (collectively “Beneficiaries™) who are participaling in, or,
who are eligible to participate in the Subscriber’s self-funded Life Care Plus Program, a range of

substance abuse/chemical dependency and mental health treatment services.
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NOW THEREFORE, in consideration of the mutual covenants contained herein and

other valuable consideration, the receipt and sufliciency of which is hereby acknowledged, the

parties hereto agree as follows:

[

PROVIDER’S OBLIGATION:
The PROVIDER will use its best efforts to provide the following services (“EAP
Services”™) from April 14,2012 to _ Apni 14,2013 (the “Contract Period™) for

beneficiaries.

A, General Program Development Services:
1. Emergency Crisis Services: The Provider agrees to provide an

“emergency help line” telephone consultation service operated twenty-
four (24) hours per day and seven (7) days per week, Normal EAP
counseling hours are 8:00 a.m, — 5:00 p.m., Monday through Friday.

2. Arranging for Services: The Provider agrees to provide EAP counselor
for face-to-face confidential emergency consultation with the Beneficiary
within twenty-four (24) hours over the weekdays or forty-eight (48) hours
over the weekend, if requested by the Beneficiary; the Provider agrees that
Beneficiaries can reach an EAP counselor by making a phone call to
Singing River Services from 8:00 a.m. to 5:00 p.m. Monday (hrough
Friday for an appointment. Telephone referrals will be made in severe
crisis to the emergency room and support groups, ete., so that the recovery
process can conmence.

3 Extent of Services and Exclusions: Each beneficiary may have access to
all mental health services available through the contractor at no out-of-
pocket expense and at no charge to the Subseriber’s insurance program
subject to the following limitations:

a. Services normally provided by the Provider are covered. Service
needs that are not normally provided at any of the Singing River
Services facilities are not covered (i.e., hospitalization),

b. A legal DUI assessment fee of $100.00 will be charged to the
Beneficiary arrested for DUI offense and who seeks counseling by
referral to Singing River Services.

c. Receipt of funds pursuant to this agreement does not preclude the
provider from charging other third parties covering beneficiaries

for services. This includes Medicaid and insurance covering
primarily other family members and special grant funds. In such
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event, funds received pursuant to this agreement will be used to
pay co-payments, if any,

d. Room and board will be provided at The Stevens Center only. A
Deductible of $250,00 will be charged to the beneficiary
participating in the Stevens Center Residential treatment. The
balance is covered by this contract.

Y

A deductible of $100.00 will be charged to the beneficiary
participaling in the Phoenix Intensive Outpatient Alcohol and
Drug Program, The balance will be covered by the contract.

f. Clinical visits are not to exceed six (6) visits per client.

Liaison Services: Provider agrees to provide an EAP coordinator to serve
as a Liaison between the Subscriber and the Provider, to plan and help
implement wellness and prevention programming, Lo encourage employee
participation of the EAP, and to gain the recognition of problems which
may later impede their work performance.

B. Problem Assessment. Case Management, and Referral Services:

The EAP coordinator (or a member of Provider’s Staff) agrees to refer
Subscriber’s employees and/or their dependents to an appropriate
competent professional treatment program with Singing River Services at

no-cost-or; ifnecessary, to-an-outside resource at the-expense of the
beneficiary for services not covered by this agreement. Such referrals and
general assessments shall include the beneficiaries’ problem list, social
summary, assessment of mental status, tentative diagnosis. and
recommended trealment.

The Provider agrees to supply the Subscriber’s supervisors with a
Supervisory guide for making referrals to the EAP. The EAP counselor
will assist the employee in formulating an assistance plan, will identify
appropriate therapeutic resources, and will document employee progress
therein.

The Provider agrees to arrange, as appropriate and as needed, ongoing
consultation with Subscriber regarding special handling or re-integration

of employees after treatment.

The Provider will suggest that any employee seeking counseling regarding
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1L

job or employer dissatisfaction to contact the Subscriber personnel
manager or designee. However, the EAP counselor will counsel with any
employee regarding the employee’s attitudes or feelings as relates (o job
satisfaction.

The Provider, at its discretion, may discontinue treatinent services for
beneficiaries who seek such referrals on a continuous basis for the same
problems without utilizing recommended solutions or who violate
program rules,

C. Reporling Services:

IR

The Provider agrees to furnish to any Subscriber’s supervisor, who so
requests. a periodic participation report for beneficiaries who have sought
EAP counseling or treatment upon referral from said supervisor; said
beneficiary must give written consent for such reporting to be shared with
the supervisor.

Quarterly reports regarding employee usage will be submitted to

Vemerce A. BoRWETT, PERSONNEL GEMERALIST

SUBSCRIBER’S OBLIGATIONS:

A,

The Subscriber will cooperate fully with the Provider so as to allow the Provider to
Discharge its obligations and provide the services described herein. Additionally, the
Subscriber agrees:

Commiiments:

To issue a policy directive announcing the availability of EAP services to
its employees and shall allow on-the-job time for lraining sessions for
supervisors as well as orientation programs for non-supervisory employees
which sessions will be made available by the Provider. The Subscriber
will assist in disseminating promotional and educational materials
designed to encourage utilization.

To pay the Provider $3500.00 per year, in consideration of the Life Care
Plus services performed by the Provider for the duration of the contract
period. The agreement shall be extended automatically under the same
terms unless either party shall notify the other party in wriling at least
thirty (30) days prior to the end of the initial term or any renewal terms
that alterations or termination is desired. Fee rates remain the same until
the anniversary date and may be renegotiated before continuance of EAP
and counseling services and initiation of a new contact,
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To submit to the Provider on fifth (5™) day of the first month an initial list
of employees qualifying for EAP services and updating said list monthly.
Payment will be made at the execution of the contract.

Miscellaneous:

Licensure: The Provider represents and warrants that it is duly licensed
and certified to provide covered services in Mississippi, where covered
services to beneficiaries are rendered and shall maintain such standing
while an agreement is in effect,

Professional Liability Insurance Coverage: The Provider, at its sole cost
and expense, shall provide and maintain such policies of general liability
and professional liability insurance, other insurance as shall be necessary
to insure the Provider and its personnel and agents against any claims for
damages arising by reason of personal injuries or death occasions, directly
or indirectly in connection with the performance of any service provided
hereunder.

Confidentiality of Records: Both the Subscriber and Provider agree that
mental health and substance abuse records of beneficiaries shall be treated
as confidential so as to comply with all federal and state laws and
regulations regarding the confidentiality of patient records. Provider
reserves the right to use the information without disclosing the identity of
the beneficiaries for reporting purposes.

Termination for Cause: The Agreement may be terminated for cause under
the followving conditions:

a. Upon default by the Subseriber in payment of compensation in
accordance with the Agreement. The Provider may terminate the
Agreement thirty (30) days afier the Provider has given written
notice to the Subscriber of such default.

b, Upon material breach of the Agreemient by either party, the non-
breaching parly may terminate the Agreement after thirty (30) days
written notice to the breaching party, specifying the facts and
circumstances of the breach.

c. If any legal action or other proceeding is brought for the
enforcement of the Agreement, or because of an alleged dispute,
breach, default, or misrepresentation in connection with any
provisions of the Agreement, the successful or prevailing party
shall be entitled to recover reasonable attorney fees, expenses and
court costs (including, without limitation, all such fees, cost, and
expenses incideni to appeals), incurred in that action or
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proceeding, in addition to any other relief to which such party may
be entitled.

Hold Harmless: The Provider shall hold harmless and indemnify the
Subscriber from any claims, losses, damages, judgements, liabilities, costs
expenses or obligations, including but not limited to attorney fees and
expenses arising out of or resulting from the Provider’s gross negligence
or willful misconduct in its provisions of mental health and substance
abuse services to beneficiaries.

The Subscriber shall hold harmless and indemnify the Provider from any
claims losses, damages, judgements, liabilities, costs expenses or
obligations, including but not limited to attorney fees and expenses arising
out of or resulting from decisions or directives of the Subseriber’s gross
negligence or willful misconduct in administering its management and
coordinating responsibilities of the program.

IN WITNESS WHEREOQF, the parties have entered in to this agreement on the day of

,2012.

SINGING RIVER SERVICES BY:

Tax ID Number 640 650 708

CITY OF GAUTIER:

Sherman F. Blackwell, 11
Executive Director

City Manager’s Signature

BY:
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There came for consideration of the Mayor and Members of the
Council of the City of Gautier, Mississippi, the following:

ORDER NUMBER 000-2013

IT IS HEREBY ORDERED by the Mayor and Members of the Council
of the City of Gautier, Mississippi, that the City is hereby authorized to
enter into a maintenance plan agreement with South Mississippi Business
Machines for the Police Department’'s Sharp MX-M550U copier in the
amount of one thousand one hundred and sixty four dollars ($1,164.00).

IT IS FURTHER ORDERED that the City Manager or City Clerk is
authorized to execute any and all documents necessary.

Motion was made by Blank, seconded by BLANK and the following
vote was recorded:

AYES:

NAYS:

MAYOR

ATTEST:

CITY CLERK

BLANK by Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting of February 5, 2013.
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CITY OF GAUTIER

MEMORANDUM
To: Samantha Abell, City Manager
From: Cindy Steen, Purchasing Agent
Thyrough: Cindy Russell, Interim City Clerk
Date: January 29", 2013
Subject: Maintenance Plan Agreement with South Mississippi Business Machines
REQUEST:

City Council authorization is requested for the City of Gautier to accept the maintenance plan
agreement between South Mississippi Business Machines agreement and the City of Gautier for
the Police Department’s Sharp MX-M550U Copier. This agreement will be in the amount of one
thousand one hundred and sixty four dollars ($1,164.00).

BACKGROUND:
This plan is designed to prevent untimely and costly breakdowns and maintain the highest print
quality available. This plan includes the following:

e All parts, labor and supplies, inclusive of toner, developer, drum, cleaning rollers and heat
rollers. Contract allows one toner for every sixty four thousand eight hundred (64,800)
black copies. Any toner used above these limits will be chargeable at current SMBM rate.

o Loaner machine delivered within 24 hours if technician determines that machine cannot be
repaired on-site in a timely manner.

» Periodic service checks performed with the customer first initiating the call.

e Free phone support during normal business hours for hardware related service issues. -

— RECOMMENDATION:
Based on the attached information from South Mississippi Business Machines, City staff
recommends that City Council authorize renewal of the agreement for maintenance plan agreement
in the amount of one thousand one hundred and sixty four dollars ($1,164.00).

FINANCIAL:
The cost of the renewal agreement will be funded out of fund 001-100-639 Police Department
Repair and Maintenance — Equipment

ATTACHMENT(S):
South Mississippi Business Machines

1
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CITY OF GAUTIER

MEMORANDUM
To: Samantha Abell, City Manager
From: Cindy Steen, Purchasing Agent
Through: Cindy Russell, Interim City Clerk
Date: December 11,2012
Subject: Maintenance Agreement for Ricoh Copier for City Clerk Department
REQUEST:

City Council authorization is requested for the City of Gautier to accept the maintenance
agreement between the City of Gautier and RJ Young Company for the maintenance and supplies
of the new copier Ricoh MP C6501 in the amount of seven thousand four hundred and twenty
eight dollars ($7,428.00).

BACKGROUND:
The cost of the agreement is set per 100,000 copies made in black and white and also 100,000

copies made in color.

The maintenance agreement covers the following:
Master Unit

Color Supplies

Drum/Photo Conductor

Imaging Units

Parts/Labor

Toner/Dispersant

Developer

RECOMMENDATION:

Based on the attached information from R.J.Young, City staff recommends that City Council
authorize purchase of the Maintenance Plan Agreement for the Ricoh MP C6501 in the amount of
seven thousand four hundred and twenty eight dollars ($7,428.00).

FINANCIAL:
The cost of the maintenance agreement is fuimded with the savings in the budgeted Ricoh MP
C6501 copier, and also with the savings from the previous copier maintenance agreement.

ATTACHMENT(S):
RJ Young Maintenance Plan Agreement

|
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Order # EBT400 Page 20of2

The title to any and all producis listed on the Sales Order remain with RJ Young Company (RJY) until full payment is recsivad from you.
Invoices are payable upon receipt unless prior written approval is received from the RJY corporate offices.

Without prior written approval of RJY you may not assign any of your rights or obligations under this Agreement or allow a lien or
encumbrance of any kind fo be placed upen any products for which you have not received title free and clear.

If payment is not paid when due, you will pay us a late charge of up o 15% of the amount of the payment or $15.00 whichever is greater
{or such lesser rate as is maximum rate allowed under applicable law). You also agree to pay $35.00 for sach returned check. Resirictive
endorsements or addifional terms on checks you send fo us will not reduce your obligations to us.

If payment is not paid when due, we will have the right to take ONE OR MORE of the following actions, in addition to any and all other
remedies that may be available to us under the law: (a) cancel this agreement without prior notica or warning to you; (b) file a law suit
against you to collect all past due amounts, plus all our reasonable legal costs, including but not limited to reasonable attorneys’ fees,
reasonable overhead for employee time spent on preparing for suit or attempting to collect payments and mitigate our damages; (c)
repossess the Equipment or apply to a court for an order allowing repossession for any Equipment for which you have not recsived title
free and clear.

This Agreement, and other terms and conditions that you have acknowledged receipt of by signing this Sales Order, constitute the entire
Agreament,

As a convenience to you and to further expedite this transaction for you, you agree that a photocopy, electronic image or facsimile of this
Agreement which includes a photocopy, elecironic image or facsimile of the signatures of both parties shall be as valid, authentic and
legally binding as the original version for all purposes and shall be admissible in court as final and conclusive evidence of this fransaction
and of the execution of this document.

SMP AND/OR MAINTENANCE AGREEMENT

The following terms and conditions are in addition to the General Terms and Conditions above.

8.

10.
af estimated meterwill'te used Tor biling purposss.
11.

12.

13.

14.
15.

18.

17.

Service includes both labor and material for adjustments, repairs and replacement of paris as necessitated by normal equipment usage.
Also included are regularly scheduled preventive maintenance and emergency service subject o provisions. The charge is based on the
original geocgraphic installation location of the machine and RJY must be notified whenever the geographical location of the equipment is
changed. If the equipment has been moved to a new RJY service zone, a new agreement must be reached. For efficient and electronic
meter reading, RJY utilizes specialized software that reports current meter readings on all print devices connected to your Networlk.
Customer agrees that meters may be accessed and reported in this manner. Should the number of scans exceed the total of all prints
and copies, we reserve the right to invoice these excess scans at $.0025 per scan. This agreement does not cover overhauls on the

machine.

Service calls will be made during normal business hours at the specified insiallation address. (Eusiness hours are 8:00 a.m. to 5:00 p.m.,
Monday to Friday). Travel and labor time on calls made other than during normal business hours will be charged to Customer at
established overtime rates.

Meter cards or fax forms will be provided fo the Customer for monthly or quarterly billings. If forms are not recsived by the required date,

Customer agrees to make available a Key Operator for training purposes in the use of the equipment and agrees to nofify RJY of any
change in the Key Operator assignment.

Service will not be provided on equipmant upon which thera has been used unauthorized parts or supplies or that has been modified or
used by unauthorized personnel to repair or change said equipment. Master or drums will not be replaced under this agreement when
damage is caused by operator abuse or error. An initial master or drum charge may be required on older equipment.

This agreement shall be effective on the date of delivery of equipment if new equipment, otherwise on the commencement date listed on
the contract and shall continue for a period of 12 months from the date and will automatically renew for consecutive 12 month periods
unless writien cancellation notice is given by either party 30 days prior to the end of the then current term. In the event of cancellation of
this agreement for any reason, unused supplies shall be the property of RJY, although Customer may purchase the supplies at the then
prevailing retail rates. Customer agrees to pay the periodic charges and upon failure to do so RJY may (1) terminate the agreement, (2)
refuse to service the equipment or furnish supplies, (3) recover damages as a result thereof.

At the end of each contract anniversary date, the rate charge can increase without written notice to allow for cost increases.

This agreament is not refundable or transferrable to a third party. If the equipment is traded in on new equipment, any unused portion of
the contract period charge shall be prorated and credited to the Customer.

This agreement may not be assigned by Customer without the written consent of RJY. This instrument contains the entire agreement
between the parties and cannot be altered or amended except by an instrument in writing signed by the parties hereto. Any agreement
coniaining variations from the printed terms set forth herein must be accepted and counter-signed by an officer of RJY at its offices in

Nashville, Tennessee.

Sales or use tax shall be added where applicable.
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HANCOCK BANK
Lease Purchase Closing Memorandum

Transaction Profile
Date of Funding: TBD
Government Name: City of Gautier, Mississippi
Type of Governing Body: Mayor and City Couneil
Amount; Rate & Terin of Lease:  $25,197.00/ 2.19% / 3 Annual Payments
Annual Payment Anount: §8,769.53
Equipment Description: One (1) New 2013 Ford F 150

Schedule & Description of Closing Documents

Step # and Document Description:

1. Authorizing Resolution — This document authorizes the lease purchase finaricing by the governing body
and gives the appropriate officials the authority to enter into such contract. The Resolution must be passed
by the City Council and executed (signed) by the City Manage rand City Clerk before any other document
is executed. The original, signed copy needs to be sent back to Hancock Bank in the Federal Express
envelope provided within.

2. Gavernmental Lease Purchase Agreement — This document is the contract between the lessor and the
lessee (City of G’aazfer) which is the basis of the transaction. This Agreement must be signed and dated on
or after the Resolution is passed @nd before or at the funding of the lease (not after!). The original, signed
copy nieeds to be sent back to Hancock Bank in the Federal Express envelope provided within.

3. Attachments to the Lease Agreement — These various documents support and perfect the Lease
Agiteement as well as the interests.of the parties to the transaction: These documents should be signed and
executed by the appmpna’ce aﬂicials and dated with the same date as that of the Lease Agreement. The

il
of L la&i Tty

deral Fxpress-envelope provided

within,

[mportait Notes Regarding Attachments: :

» IRS Form 8038G — Hancock Banlk will file this form with thie Internal Revenue Service, as required by
law, on behalf of the: City. Pleass have it signed by the-appropriate official and return it to Hancock
Bank along with the rest of the documents.

> Purchase Orders and Invoices — Hancock Bank must have all Parchase Orders and Invoices (copies are
sufficient) issued fo or received from the equipment vendor.

» RByidenge of Insurance — Hancock Bank must be showr as additional insured and. loss payee on the
equipment’s insurance policy, Please provide an insurance certificate or some otlier form of evidence
of insurance.

4, ' Legal Opinion of Lessee’s Counsel —Thls opinion must be printed on the City Attorney’s letterhead and
dated on or affer the date of the Lease Agreement (not before!). The original, signed copy needs to be sent
back to Hancock Bank in the Federal Express Envelope provided within.

#wPlease Note: There is no need fo make copies of the documents. Hanceck Bank will provide a package
containing eopies of all transaction documents soon after closing.
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Governmental Lease Purchase Agreement

Haneock Bank
P.O. Box 4019
Gulfport, MS 39502

Lessor:

i.essee: City of Gautier, Mississippi
3330 Hwy 90
Gautier, MS 39553

This COVERNMENTAL I.EASE PURCHASE AGREEMENT (the "Agreement”) entered into between HANCOCK BANK, a corporation dily organized
and existing under the laws of the State of Mississippi (the "Lessor®), and the CITY OF GAUTIER, MISSISSIPRI {Lessce), a body, corporate and politic,
duly organized and existing under the laws of the State of Mississippi ("State!).

WITNESSETH
WHEREAS, Lessor desires (0 lease the Equipment, as hereinafier
defined, to Lesses, and Lessee desires 1o lease the Equipment from
Lessor, subject to the terms and conditions of, and for the purposes set
forth in, this Agreement; and

WHEREAS, Lessee is authorized under the Constitution and laws of the
State to enter into this Agreement for the purposes set forth hereing

NOW, THEREFORE, for and’ in consideration’ of (he premises
hereinafter confained, the partics hereby agree as follows:

ARTICLE I
Covenants of Lessee: Lessee represents, covenants and warrants, for the

benefit of Lessor zmd its dssignees, as follows:(a) Lessee is a public:

body, corporate and politic, duly organized and existing under the
Constitution and laws of the State. (b) Lessee will do or cause to be done
all things necdssary to presérve and keep in full foree and effect its
existence as a hady corporate and politic. (¢) Lessee is authorized under
the Constitution and [aws of the Sale to enter into this Agreement and.
tlie transaction contemplated hetreby, dnd to performeell of its oblisations
hercunder. (d) Lessee has been duly authorized (o execule and deliver
this Agreement under the terms and provisions of the resolution of its

goveminig body, aftached hereto as Exhibit "A", or by otfer appropriate.

official approval, and further represenis; covenants and warrants that all
requirements have been met, and. procedures hiave oceurred in: order to
enstire the enforceability of this Asreement, and Lessee has complied
with such public bidding requirements as may be applu:ah'le to this
Apgreement and the acquisition by Lessee of tie Equ iprnent hereunder.
Lessee shall causes to be executed an’ opinion of ifs counsel subs!anhally
in the form attached hereto as Exhibit "B". (e) During the term of this
Agreement, (fie Equipment will be used by Lessee ouiy for the purpose
of p:rfumtmﬂ one or more govcmmcntal or propriclary filnctions of
Lessec consistent with the permissible scope of Lessee's authority and
will not be used in a trade or busingss of any person ot entity other than
the Lessez. (f) During the period this Agreement is in force; Lesses will
provide. Lessor with current financial statements, budgets, proof of
appropriation. fbr the cnsuing fistal year and such ofher financial
information relating to (he ability of Lessee fo continie this Agreement
‘as may be reasonably requested by Lessor of its assignee.. () The
Equipment will have a vseful [ife in the hands of the Lessee that is
substantially in excess of the Ongmal Temi'and all Renewal Termis. (h)
The Equipment is, and shall remain drmng the period this Agreement is
in force, personal property and “I‘u:n subject to use by Lessee under this
Agreement, will not be or become Fxtures.

ARTICLE IT
Definitions: The following terms will have the meanings indicated
below unless the context clearly requires otherwise:

"Agreement” - means this Govemmental Lease Purchase Asreement,
including the Exhibits artached herelo, as the same may be supplemented
or amended from time to time in accordance with the terms hereof,

“Commencement Date" - is the date when the term of this Agreement hegins
and Lessee's obligation to pay rent accrues, which date shall be the date on
which, (e Equipment is accepted by Lessee as indicated on the Certificate of
Acceptanee aftzched herefo as Exhibit "F".

"Equipment" - means the property described i in Exhibit "D" and which is the.
subject of this Agreenent.

WLease Term" - means the Ociginal Term and all Renewal Terms provided for
in this Agreement under Section 4.01, but in no event longer than the number of

‘months set forth in Exhibit "E" of the Agreement.

"Lessee!' - means. the ontity which is described in the first paragraph of this
Agreement dnd which is leasing the Equipment from Lessor under the
provisions of this Agrecment.

"Lessor! - means (i) Hancock Bank. a corporation, acting as Lessor hereunder:
(i) Any surviving, resulting or transferce corporition; and (jii) Except where
the context requires ¢ otherwise, any assignee(s) of Lessor,

"Original Term" - means that period from the Commencement Date until the
end of the fiséal year of Lessea in effect at the Commencement Date.

"Purchase Price’’ - means the amount which Lesseé may, in its discretion, pay
to Lessor in order to purchase the Equipment, as set forth in Exhibit "E™ hereto,

“Renewal Terin(s)'* - means the automatic renewal terms o this Agreement as
pravided for in Article 1V of this‘Agreement, each- having a diration of one (1)
year and‘a term co-extensive with the Lessee's fscal year except the last of such
automatic redewal ferms which shall énd on the anniversary of the:
Commencement Date therein,

"Rental Paymcnfs" - means the basig rental payments payible by Lessee
pursuant lo the provisions of this Agreement ducing the Lease Term, payable in
consideration of the right of Lessee fo use the Equipment during the then
current portion of the Lease Term. Rental Payments shall be payable by Lessée
to the Lessor or iis assignee in the amounts and at the times during the Lease
Term as set forth in Exhibit "E" of this Agreement,

*“Vendor" - means the manufacturer of the Equipment as well as the agents or
dealers of the manofactorer from whom Leéssor purchascd or is purchasing the.
Equipment.

ARTICLETI1
Lease of Equipment. Lessor hereby demises; leases and lets: to Lessee, the
Lessea rents, leases and hires from Lessor, the Equipment, in accordance with
the provisions of this Azreement, ta have and (0 hold for the Lease Term.

_ ARTICLE IV
LEASE TERM

Scetion 4.01 Commencement of Eease Térm
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AUTHORIZING RESOLUTION

COUNCIL MEMBER _Gollott moved the adoption of the following Resolution and Order:

A RESOLUTION OF THE CITY COUNCIL, THE GOVERNING BODY (“THE BOARD™) OF THE CITY OF
GAUTIER, MISSISSIPPI (THE “LESSEE™), FINDING IT NECESSARY TO ACQUIRE EQUIPMENT FOR
GOVERNMENTAL OR PROPRIETARY PURPOSES AUTHORIZED BY LAW: FINDING THAT IT WOULD
BE IN THE PUBLIC INTEREST TO ACQUIRE SUCH EQUIPMENT UMDER THE TERMS OF A LEASE
PURCHASE AGREEMENT: FINDING THAT THE HANCOCK BANK. GULFPORT, MISSISSIPPI, (THE
“LESSOR™ HAS OFFERED TO ACQUIRE SUCH EQUIPMENT, OR TO ACQUIRE FROM AND REIMBURSE
THE LESSEE FOR THE COST OF SUCH EQUIPMENT IN THE EVENT THE EQUIPMENT HAS ALREADY
BEEN PURCHASED BY THE LESSEE, AND TO LEASE SUCH EQUIPMENT TO LESSEE: FINDING THAT
SUCH PROPOSAL IS IN THE INTEREST OF THE LESSEE AND AUTHORIZING AND DIRECTING THE
AUTHORIZED OFFICERS (AS HEREINAFTER DEFINED) TO BEXECUTE A LEASE PURCHASE
AGREEMENT AND SUPPORTING SCHEDULES AND ATTACHMENTS INCLUDING, BUT NOT LIMITED
TO, ASSIGNMENTS OF TITLE TO THE EQUIPMENT TO HANCCCK BANK TO THE END THAT THE

EQUIPMENT SHALL BE ACQUIRED BY SUCH BANK AND LEASED TO THE LESSEE ON THE TERMS
AND COMDITIONS EXPRESSED IN SUCH LEASE.

WHEREAS, thé Board has detenmined ihat it is necessary to acquire cerfain items of Equipment (e “Equipment”) for use by the
Lessee for purgoses autherzed by faw and

WHEREAS, Uie Board had by these presents determined that it would be in the publie fnterest to acquire such Equipment through a
Lease Purchase Agreement 25 provided under Section 31-7-13 (e) WSS, CORE ANN. (1972), as amended, and

WHEREAS, the Board anticipates that it will not issue more than $10,000,000.00 of qualified tax-cxempt obligations during calendar
year 2012 and desires o designate the Lease Purchase Agreement as s qualified tax-exempl obligation of the Lessee for purposes of Section
265(b)(3) ol the temal Revenue Code of 1986, s amended, (“the Code™).

WIHEREAS, (0 {he best knowledae and belier pl‘lh;.‘_.- Bodrd, this Iease qualifics s a qualified project bond within the meaning of the
Tax Raform Act of 1986; and

WIHEREAS, the Hancock Bapk of Gullporl, Mississippi, has proposed to acquire the Equipment at ihe oilered price and 19, lease the
Equipment {0 the Lessee ot a rate ol 2,19% per annum. .
NOW, THEREFORE, BE I'T RESQI.VED BY THE BOARD AS FOLLOWS:

SECTIO

W Cily Manager and City CIer (Rercin &7 : _ il BT U 0
a Lease Purchase Agrecment (also reterred (0 as a*Governmental Lease Purchase Agreement”); either referency being the “Ag;;eemeﬁ‘.’,_ and all
allachments thereto. Such Agreentent shall be in substantially the form atfached hereto with such appropriate varfations, omissions and insertions
as %m:_ permitled o required by this Resolution and as are consented (o by the Léssee’s representatives (the “Authorized Oi‘ﬁn:ﬁﬂ oxeculing the
Asresment, such conseut being evidenced by their signatures. .

SECTION 2t The Equipmerit ta be leased pursuant 1o the Agreement shall be more fully described ina schedule to the Agreement
{Tlled “Exliibit D — Description of the Equipment™. Upon delivery and aceeplanee by the Lessee of the Equipment, the Authorfzed Olficers are
anthorized and direeted 1o exceute a Certilicate of Acceptance of such Equipment and, gz provided in Section 4.0 of such Lease, the lease term
shall comimence on the date of acceplance, .

SECTION 3: The Authorized Officers are further authorized and direated (o exceuta on behalf of the Lessee a Financing Statement
and all other documents as provided for under Section 7.02 of such Lesse to establish and maintain the sceurity interest of Hancock Bank in such
Equipment. '

SECTION 4: The Board hereby desianates the Lense Purchase Agreement as a qualilied tax-cxempt obligation for purposes of Section
265(5)(3) oFthe Code.

SECTION 5+ The Lessee snd the Board understand Section $.03 of the Agreemeni ("Provisions Regarding Insurance”) and agred to

provide praperty danige and Iability insurance i accordance with the terms ol the Agreciient.

Page 363 of 661




COUNCIL MEMBER __Martin seconded the motion and after a full discussion, the

same was put ta vote with the following results:

Mayor Tommy Fortenberry Voted: BYES
Councilman Ward 1 Johnny Jones Yoted: AYES

Councilman Ward 2 Hurley Rav GuillotteVoted: BAYES

Councilman Ward 3 Gordon Gollott Voted: AYES

Councilwoman At Large Mary Martin Voted: AYES

Councilman Ward 4 Scott Macfarland Voted: AYES

Councilman Ward 5 Adam Colledge Voted: AYES

The motion, having received an affirmative vole, was carried and the resolution adopted, this the

20ED gay of November 2012

iVis. Samantha Abell
City Manager

By:

{Seal}

Aftest: a‘w}k@/’r/

Ms. C}iﬁ}y Russell
City Clerk
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IN WITNESS WHEREOF, Lessor has executed this Agreement in its corporate name with ifs corporate seal hereunder affixed and attested by its
duly authorized officer, and Lessee has caused this Agreement to be executed in its corporate name with its corporate seal hereunto affixed and

attested by its duly authorized officers. All of the above occurred as of the date st written below,

LESSOR: HANCOCK BANK LESSEE: CITY OF GAUTIER, MS

By: By £¢%Z;;5)6%M£V{

MR. JIONATHAN KING ' SAMANTHA ABELL
PUBLIC FINANCE OFFICER. CITY MANAGER

Asof ,2012 Asof / UQZ ,-'2 (/)’%1,2012

ATTEST: ‘
By: W‘Qx‘wf

MS. CINDY RUSSELL
CITY CLERK

{CITY SEAL}

Asof , 2012
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EXHIBIT “A”
RESOLUTION OF LESSEE
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EXHIBIT “B”

{ATTACH LEGAL & TAX OPINION FROM LESSEE’S COUNSEL}
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EXHIBIT "C"
CERTIFICATE AS TO ARBITRAGE

We, the undersigned, CITY OF GAUTIER, MS (the "Lessee") being the person duly charged,
with others, with responsibility for issuing the Lessee's obligation in the form of that certain
agreement entitled "Governmental Lease Purchase Agreement" (the "Agreement") dated
_,U Embef l'df& , 2012 and issued said date hereby certify that:

(s)

3

"The Agreement was issued by the Lessee under and pursuant to SEC. 31-7-13(e) MISS.

CODE ANN. (1972) Law to finance the acquisition of cerfain equipment described
therein.

Pursuant to the Agreemeni, the Lessee is entitled to receive said equipment in
consideration for the obligation of the Lessee under the Agreement. Said equipment will
be used in furtherance of the public purposes of the Lessee. The Lessee does not intend

“to sell equipment or said Agreement or to otherwise dispose of said equipment during the

term of the Agreement. The Lessee will not receive any monies, finds, or other
"proceeds" as a result of the Agreement.

The Lessee expects to make payments under the Agreement from its general funds on the
basis of annual appropriations in amount equal fo the required payments under the
Agreement. The remaining general funds of the Lessee are not reasonably expected to be
used to make such payments and no other monies are pledged to the Agreement or
reasonably expected to be used to pay principal and interest on the Agreement.

The Lessee has not received notice that its Certificate may not be velied upon with respect
to its own issues nor has it been advised than any adverse action by the Commissioner of
Internal Revenue is contemplated.

To the best of our knowledge, information and belief the expectations herein expressed are
reasonable and there are no facts, estimates or circumstances other than those expressed herein
that would materially afféct the expeciations herein expressed.

IN WITNESS WHEREOF, we have hereunto set our hands this day of

2012.

CITY OF,GAUTIER, MS.

By:

Samantha Abell

By: A

Cindy Ruhsekf
City Clerk
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EXHIBIT "D"
DESCRIPTION OF EQUIPMENT

The Equipment that is listed on the invoices attached to this Exhibit D is the subject of the
Governmental Lease Purchase Agreement dated / Ve &fﬁg 2012 entered into between
Hancock Bank and the City of Gautier, Mississippi. Lessee hereby certifies that the description of
the personal property set forth in the attached invoices constitutes an accurate description of the
"Equipment", as defined in the above referenced Governmental Lease Purchase Agreement.

CITY OF GAUTIER, MS

City Manager

y- -
Cindy Russell

City Clerk

B
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EXB]BI’I‘ llEl"
RENTAL PAYMENTS

Annual rentals on this agreement are 58,769.53. The first rental due on this agreement will be
due on the TBD day of TBD Menth 2013and subsequent annual rentals will be due ont the TBD
of each year thereafter. The [ease term of this agreement is 3 annual payments with a $1.00
Purchase Option available fo the Lessee at contract end. The purchase price during the original or
any renewal term shall be the amount set forth as the "balance” or "outstanding balance” on the
attached amortization schedule-plus $1.00 plus accrued but unpaid interest amounts as set forth
on the attached schedule plus other amounts payable by lessee under the terms of the lease.
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EXHIBIT "F"
ACCEPTANCE CERTIFICATE

The undersigned, CITY OF GAUTIER, MS as Lessee under the Governmental Lease Purchase

Agreement (the "Agreement") dated , 2012 with HANCOCK BANK. ("Lessor™),
acknowledges receipt in good condition of all of the Equipment described in the Agreement and
Exhibit "D" thereto this , 2012 and certifies that Lessor has fully and

satisfactorily performed all of its covenants and obligations required under the Agreement fo date.

CITY OF GAUTIER, MS

‘B,y:/ tf/u&%d- %A’f /

Samantha Abell 7
City Manager

o Lor e

Cindy Rusdell
City Clerk
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EXHIBIT G
ESSENTIAL USE/SOURCE OF EUNDS LETTER

TO: HANCOCK BANK

RE:  Governmental Lease Purchase Agreement

Gentlemen:

Reference is made fo that certain Governmental Lease Purchase Agreement, dated

w2 2012 ("Lease"), between Lessor and us, CITY OF GAUTIER, MS as Lessee,
leasing the personal property ("Property") described in Exhibit "D" to such Lease. This confirms
and affirms that the Property is essential o the functions of the undersigned as or to the service
we provided to our citizens. '

Further, we have an immediate need for, and expect to-make immediate use of] substantially all
the Property, which need is not temporarily or expected to diminish in the foreseeable future. The
Property will be used by us only for the purpose of performing one or more of the governmental
or proprietary functions consistent with the permissible scope of our authority.

We expect and anticipate adequate funds to be available for all future payments of rent due after
the current fiscal year in as much as there will be a continued need for such property.

Very truly yours,

CITY OF GAUTIER, MS

By

Samantha Abell
City Manager

Cindy Russell
City Clerk
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Exhibit H
BILL OF SALE

For and in consideration of the purchase price of $25,197.00 paid by Hancock
Bank, Gulfport, Mississippi (“Lessor™), to
(“Vendor/Lessee™), receipt of which is hereby acknowledged, the Lessee hereby sells,
assigns, and transfers to Lessor, the equipment (the “Equipment™) now in the possession
of Lessee as described on Exhibit D and the attachments thereto.

It is agreed that the Equipment is to remain in the possession of Lessee but that
the possession thereof by Lessee shall, from and after the date hereof, be subject to the
Governmental Lease Purchase Agreement dated as of 4 )rveyn e/ 4D, 2012 between
Lessor and Lessee (the “Agreement”), with the same effect as though the Equipment had
been acquired by Lessor and delivered to Lessee as of the date hereof. The rental
applicable to the Equipment shall be determiined in accordance with the terms of the
Agreement.

Lessee hereby represents and warrants that the Equipment is now in the
possession of the Lessee and hereby transfers to Lessor the Equipment fiee and clear of
any and all liens and encumbrances, subject to re-conveyance and retention of title to
Lessee as provided in the Agreement.

Lessee hereby agrees, upon request of Lessor, fo execute and deliver any other
instruments, papers, or documents which may be requiréd, or desirable, in the opinion of
Lessor in order to give effect to this Bill of Sale.

IN_WITNESS WHEREOF TLessee has duly BYE:CHI‘F{'I this Bill of Sale as of this

ééfh day of MVavembe- 2012,

CITY OF GAUTIER, MS

%ﬂmﬁ Y

Samantha Abell

m

Cindy Russell
City Clerk

Page 373 of 661




Exhibit J
ASSIGNMENT OF PURCHASE ORDERS

For value received, the CITY OF GAUTIER, MS (“Assignor”) does hereby, sell, assign
and transfer to Hancock Bank, Gulfport, Mississippi (“Assignee™) all its right, title and interest in
and fo and delegates all ifs duties under the purchase orders attached hereto and made a part
hereof (the “Purchase Orders™), including without limitation the right to take title to the
equipment (the “Equipment”) described in the Purchase Orders and to be named as purchaser in
any bills of sale and/or invoices to be delivered in connection therewith, subject o the provisions
of the Agreement with respect fo the transfer of title to Lessee.

The Assignor represents that the Purchase Orders are in full force and effect and
enforceable in accordance with the terms thereof, and are assignable and the duties thereunder
delegable and that this Assignment is a valid exercise of the rights of the Assignor.

This Assignment is executed for the purpose of enabling Assignee to purchase the
Equipment specified on the Purchase Orders which Assignee will lease fo Assignor pursuantto a
certain Governmental Lease Purchase Agreement dated as of Npvember 40,2012 and of
which this Assignment constitutes an integral part, and is subject to the provisions of the
Agreement with respect to the transfer of title to Lessee.

Assignee has caused or will cause all actions to be taken as provided in the Purchase
‘Orders assigned hereby including those pertaining to the delivery, installation, quality and
quantities of Equipment.

EXECUTED this day of 2012.

= Samantha Abell '

Cﬁdy Russell
City Clerk
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Exhibit K
ASSIGNMENT OF INVOICES

For value received, the CITY OF GAUTIER, MS (“Assignor”) does hereby sell, assign
and transfer to Hancock Bank, Gulfport, Mississippi (“Assignee™) all its right, title and interest in
and to and delegates its duties under the invoices attached hereto and made a patt hereof (the
“Invoices™).

The Assignor represents that the Invoices are in full force and effect and are assignable
and that this Assignment is a valid exercise of the rights of the Assignor.

This Assignment is executed for the purpose of establishing in Assignee clear title to the
equipment specified on the Invoices which equipment is subject to that certain Governmental
Lease Purchase Agreement dated as of AJp 1 yem ée/ AN 2012 by the Assignor and Assignee, of
which this Assignment constitutes an integral part, including those proyisions for the transfer and
retention of'title to Lessee as provided in the Agreement.

‘This Assignment of Invoices is executed as of this day of 2012.

CITY OF GAUTIER, MS

e itol/

BY: Xt
/" Samantha Abell
City Manager
BY: OIVJ/\‘QAW/
Cindy Russell
City Clerk
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EXHIBITL
CERTIFICATE WITH RESPECT TO
QUALIFIED TAX-EXEMPT OBLIGATION

We, the undersigned representatives of the CITY OF GAUTIER, MS (the "Lessee") being the
persons duly charged, with others, with responsibility for issuing the Lessee's obligation in the
form of that cerfain agreement entitled "Governmental Lease Purchase Agreement" (the
"Agreement") dated/l)&uze_m AE/A_»;)ZGI and issued said date hereby certify that:

L. This Certificate is executed for the purpose of establishing that the Lease has been
designated by Lessee as a qualified tax-exempt obligation of Lessee for purposes of the
Tax Reform Act of 1986.

)6 The Lease being issued by Lessee is in calendar year 2012.

s No portion of the gross proceeds of the Lease will be used to make or finance loans to

persons other than governmental units or be used in any trade or business carried on by
any person other than a governmental unit.

4. To the hest knowledge and belief of Lessee the Lease is issued to provide financing as a
qualified project bond within the meaning of the Act.

5. Including the. Lease herein so designated, Lessee has not designated more than
$10,000,000.00 of obligations issued during calendar year 2012 as qualifi ed tax-exempt

" obligations.
6. Lessee reasonably anticipates that the total amount of qualified tax-exempt obligations to

be issued by lessee during calendar year 2012 will not'exceed $10,000,000.00.

To the best of owr knowledge, information and belief the expectations herein expressed are
reasonable and there are no facts, estimates or circumstances other than those expressed herein
that would materially affect the expectations herein expressed.

IN WITNESS WHEREOF, we have hereunto sct Ol_l.'l‘ hands this 1k 'H?day of
' er 2012,

CITY QI/GAUTIER, MS
By: 42# )M

Samantha Abell

Cltj@j:[iji W

Cindy Russetl
City Clerk
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EXHIBITM
AGREEMENT TO TENDER VEHICLE TITLE TO LESSOR

We, the undersigned officers of City of Gautier, Mississippi (“Lessee”), being the
persons duly charged, with others, with responsibility for issuing the Lessee’s obligation
in the form of that certain agreement entitled “Governmental Lease Purchase Agreement
(the “Agreement”) dated as of QMWereby agree to give to Hancock Bank
(“Lessor™) the title to the vehicle being financed through the above referenced Agreement
within ten days of receipt of the title from the State of Mississippi.

Upon receipt of the vehicle title from the Lessee, Hancock Bank will file a title
application with the State of Mississippi in order that Hancock Bank may be shown as
lien holder on the vehicle.

IN WITNESS WHEREOF, we have hereunto set our hands as of this gﬂé HHay of
November, 2012.

By: ot =

Chndy ol )

City Clerk
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]

The Agreement has been duly authorized, executed and delivered and constitutes a valid
and binding obligation of Lessee and the Governing Body enforceable in accordance with
its terms.

3. All required procedures for execution of the Agreenient, including competitive bidding, if
applicable, have been complied with, and all rentals will be paid out of fiinds which are
legally available for such purpose.

4. There are no pending or threatened actions or proceedings before any court, administrative
agency or other fribunal or other body against Lessee or the Governing Body which may
materially affect Lessee’s or the Governing Body’s financial condition or operations or
which

could have any effect whatsoever upon the validity, performance or enforcement of the
terms of the Agreement.

5. With respect to the tax exempt status of the portion of rental payments under the agreement:

(a) The City of Gautier, Mississippi, is a body polific incorporated under the laws of the
State of Mississippi;

(b) The Lessee has designated the Agreement as a qualified tax-exempt obligation of
Lessee for purposes of Section 265(b)(3) of the Internal Revenue Code of 1986.

This opinion letter is béing furnished to Hancock Bank in connection with the above referenced
tmnsacﬁon and the opinions expressed herein are for the sole benefit of Lessor and its Suceessors or

iicbinsalindy T by § 35 sucol . o
are quahﬂed fo the extent that the enforcement of the Agreement may be limited by bankruptey,

insolvency, reorganization, moratorium or other laws affécting creditors® rights, heretofore or hereafter
enacted.
Witness my signature, this the  day of 2012.

Very truly yours,

}zg/ /&%@M

" Neatwne's Flopgeowed!™
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— e FREIT

Form B038-GO (Rev. 5-2008)

Page 2

o A cover lelier sperifically requasting the
acknowledgement of this retum.

& Acopy (or copies, i multiple acknowledgements
zre requasted) of the return being filed, with
“Acknowledgement Copy" writlen across the top of
iha first page of each copy. For mulliple requests,
the sopiss must be stapled together.

v A self-addressed stamped envelope for each
acknowledgemeant receipt reciplant,

Rounding fo Whole Dollars

‘YYou may show tha monay items on this retbm as
whole-dollar amounts, To da 50, drop zny amount
lzss than 50 cents and Increase any amaunt from S0
to 93 cenis fo the next higher dollar.

Definitions

Obligations. This refers to a single tax-exempt
governmental obligation If Form B038-GC is used for
separate reporting or to multiple tax-exempt
govemnmental obligations if the form is used for
consolidated repariing.

Tax-exempt obligation. This is a bond, instaliment
purchase agreement, or financial lease, on which the
interast Is excluded from incoms under section 103,
Private activity bond. This includes an obligation
issued 25 part of an issus in which: '

© More than 10% of the proceeds are to be used for
any privale activity business use, and

o Nore than 109 of the payment of principal or
interest of tha jssus Ia either (2) secured by an
interest in property to be used for a private businass
usa (or payments for such property) or () 1o be
derved from payments for property (or borowed
mangy) used for a privale businass use.

~ Italsa includes = bond, the proceeds of which (z)
ara ta be used ta make or finance loans (other than
loans described in section 141_(,::]{2}} to persons other
than governmental Units and (b) excseds the lesser
of 5% of tha procesds or $5 million.

Issue. Generally, obligations are freated =3 part of
the same issue only if they =ra lssuad by tha sama
Issuer, on the same date, and as part of a single
transaction, or a series of refated transactions.
However, obligations fssued during the same.
calendar year {a) under a loan agresment under
which amounts are to be advanced perdodically (2
“draw-down [6an") or (b} with a term not exceeding,
270 days, may be freated as part of the same issue if
1he obligatlons are equally and rafably secured
under a single Indenture or loan agreament and are
Issued under a common financing mnggrtnant (far

Speciiic Instructions

I general, 2 Form 8038-GC must be completzd on
tha basiz of availabla informatlion and rezsenablz
sxpectations 25 of the date of issue. Howsver, farms
{h=t are filed on a consolidalad basis may be
completed on ihe basis of information readily
available fo the issuer at the close of tha calendar
year to which the form relates, supplemented by
estimates made in good faith.

Part [—Repoerting Authority

Amended return. Anissuer may flle an amended
retumn 1o change or add to the information reporied
on a previously filed retum for the same date of
issue. If you ara filing 1o correct errors or changs a
previously filed return, check the “Amended Retum™
Box in the heading of tha form.

The amended retum must provide ali the
infarmation reported on tha original relum, In
addition to the new corrected Information, Attach 2n
explanation of the reason for the amended retum,

Line 1. Tha issuer's namea is the name of the enlity
issuing the obligations, nat tha name of the entity
receiving the benelit of the finencing. Inthe casa of a
lzase or installment sale, the fssusr is the lzssea or
purchaser.

'Line 2. An issusr that does not have an employar

identification number (EIN) shauld apply for one an
Form §5-4, Application for Emgloyer Identification
Nurnbsr. You can get this form on the IRS website at
wiwwelrs.gov or by calling 1-800-TAX-FORM
(1-800-829-3676). You may receive 2n EIN by
telephiona by following thé Instructions for Form S5-4.
Liries 3 and 4. Enter the issuer's address. If the-
issuer'racaives its mall in cars of 2 third party
authorized represantativa (such as an accountant or

-attomey), enter on the sfreet address line "C/Q"

followed by the third party's name and sireet
address or P.0. box. Include the sulte, room, or other
unit number after the sjrest address, If ths post offica

‘does not delfiver mail 1o the street address and the

issuer has a P.0. boy, show the box numbzr instead
of the street address. If & changa In address occurs
after the retumn is filed, use Form 8822, Change of
Address, to notify the IRS of the new addreas.

Line 5. This line is for IRS uss only. Da not make

‘any entres in this box.

Part Il—Descripiion of Obligations
Chieck the appropriate box designating thisas a
return on a single issus basis or & conselidated reium
hasis : :

apply to a particylar obligation. For example, repert
on lines i and Bj obligations ussd fo refund prior
issuas which represent loans from tha proceads of
another {ax-exempt obligation.

Line 8k. Enter on fina 2k the amount on line 8a that
does not represent an oblioztian described on lines
93 ihrough 91

Lin 2 10. Check this box If tha fssuer has designated

any issue a5 a “small izsuer exception” under
s=ction 265(8)(3)(E)RN).

Line 11. Check this box if the issua is a construction
jssuz and an irrevocable elzction fo pay 2 penzlty in
lfeu of arbitrags rebaie has been made on or beforz
the date = bonds were issued. The penalty is
payable with a Form 8038-T for ezch 6-month period
after tha date the bonds ara issued. Do not make
any payment of penalty in [izu of rebate with Form
B038-GC. Sea Rev. Proc. 92-22, 1992-1 C.B. 736,
for rules reganding the "slection document.”

Line 12. Enter the name of the vendor or bank who
Is a party ta the installmant purchass agreement,
Tean, or financial [gase. [f there are multiple Issuers or
banks, issuers should attach & schedule.

Line 13. Enter the employer identification’ number of
this vender or bank who s a party fo the Insfaliment
purchasa agreement, loan, or financial lzase. IF there
ara multiple issvers or banks, issuers should atiach a
schedule.

Signature

Ari authorized representative of the lssuer must sign
Form 8038-CC and any applicabla cerification. Alsa
ggg; ig% mame and title of _the person signing Form

Paid Preparer

If an authorlzed representative of the issuer filled in
its retum, the paid preparer's spaca should remain
blank. Anyona who preparas tha refurn but does not
chargs tha orgenization should net sign the return,
Cestain others' wha prepare the return should not
sign. For example, a regular, fullfime emp!ggee of
the issuer, such as a clerl, secrelary, elc., should
notsign. ;

Gengrally, anyona who is paid to prepare a ratumn
must sign it and fill I the other bianks In the Paid
Preparer’s Liseé Only area of the returm.

Tha paid preparer must:
= Sign the return in the space providsd for the
preparer's signature, g
o Enler the preparer informafion, and

pla, under the same afficial statemen
periadically updated fo reflect changing factual
circimstances). Also, for obligations issued under a
draw-doyn loan that mests the requirements of the:
preceding sentence, obligations issued during
differant calendar years may be trezted as part of
the sama issua if all of the amounts ta ba advanced
under the draw-clown loan 2ps reasonably expected
{0 ba advanced within 3 years of the daté of 1ssue of
the first obligation, Likewise, obligations (other than
private activity bonds) issued under a single
agreement that is n the form of a lease or ]
[nstallment sale miay be treated as of the same
i=sus if zll of the property coverad by that agresment
is reasonably expecied to be deliverad within 3 years
of the dzfe of issua of the first cbligation.
Arbitrage rebate. Generally, intereston asiateor
local bond is not tax-exempl unless tha issuer of the
bond rebates to tha United States arbitrage profits
eamed from investing proceeds of the Bond in higher
yielding nonpurposs investments. Sée section 148{f).

Construction issue. This is an issus of tax-axempt
bonds that meets both of tha follawing conditions:

1, At least 75% of the available construstion
proceeds of the issue are to ba used for construction
expenditures with respect to propariy to be owned by
a governmental unit or a2 501(c)(8) organization, and

2. All of the bonds that are part of the issus are
qualified 501(c)[2) bands, bonds that are not private
activity bonds, or private activily bonds issued ta
finance property o be owned by a govemmental unit
or a 501(c)(3) organization.

In lizu of rebating any arbitrags that may ba owed fo the
United Stales, tha issuer of a construction [stus may
make an irrevocablz eleclion io pay a penalty. The pensi
is equal fo 1% 9 of the amount of constiuclion precazds
that do not meet cerlain spending requirements. See
section 148(0(4)(C) and the Instructions for Form 8038-T.

Line 8a, The Issve prica of ohligations is generally
determined under Regulations saction 1.148-1 Sr:).-
Thus, when igsued for cash, the [ssue prica is the
price at which a'substantial amount of the obligations
ara sold to the public. To determine tha issus price of
an obllgation issued for properly; see sections 1273
and 1274 and the related regulations.

Line Bb. For a single lssua, enter tha Uate of issue
(far sxample; 03/15/2008 for a gingle issue issusd on
March 15, 2008}, generally tha date on which the
issuer physically exchanges the bonds that are part
of the iesue for the underwriter’s (or offer
purchaser’s) funds; for 2 leass or instaliment sals,
enter the date Interest starts 1o accrue, Forissues
reporied on a consolidated basis, enler the fist day
of the calendar year during which the obligations
wera issued (for example, for calendar year 2008;
enter 01/01/2008).

Lines 9a through Sh. Complate this section if proparly
other than cash is exchanged for the obligation, for
exarmple, 2cquiring a pofica car, a fire trugk, or
telephons equipment through a s2des of monthly
paymen(s. (This typa of obligation is sometimes
referred to as a "municipal lease.”) Also complete this
section if rezl property is directly soquired in exchange
for an obllgation ta make periodic payments of intetest
and principal. For lines 9a through 8d, enter the
amount on the 2pproprizla lina that represanls a ease
or installment purchasa, For line 8d, enter the type of
itern Usat is leased. For lines Se through 8h, eater the
ameunt on the appropriate line that représants a bank
lozn, For linz 8h, enter the type of bank loan.

Lines 5i and 8L For line 9i, enter the amount of the
proczeds that vill be usad to pay principal, inferest,
or call premiurm on any ofher issue of bonds,
including proceeds that will be used 1o fund an
esorow account for this purpose. Several linas may-
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Paperwork Reduction Act Notice

We ask for tha Information on this form to carmy out
the Internal Revenue laws of the United States. You
are required 1o give us ths information. We need itto
ensure {hat you are complying with these laws.

You are not required to provide tha information
requzstad on a form that is subjest to the Paperworic
Reduction Act untess the form displays a valid OMB
control number, Books or records ralating to a form
or its instructions must ba refained as long as their
contents may becoma matzrial in the administration
of any Internal Revenus law. Genzrally, fax returns
and reluin Information are confidential, as required
by section 5103,

The {ima nsedad to complete and file ihis form will
vary depending on individual eircumstances. The
estimated average time is:

Learning about the

lawortheferm . . . . . . 4hn, 468min,
Preparingtheform. ., . . . . 2hr,22min.
Copying; assembling, and
sending theformtothae!BS . . 2 hr., 34 min,

If you have comments concemning ihe accuracy of
these time estimales or suggestions for making this
form simpler, we would bs h’apppy to hear from you,
You can wiite to the Iniernal Revenue Service, Tax
Products Coordinating Commitias,
SEW:CARMP:T:T:SP, 1111 Constitution Ava, NW,
|R-6526, Washington, DC 20224, Do nol send tha farm
to this address, Instead, sse Whers To Fllz on page 1.




DEVELOPMENT AND REIMBURSEMENT AGREEMENT

THIS DEVELOPMENT AND REIMBURSEMENT AGREEMENT is made and
entered into as of March 19 . 2013 (this "Agreement"), by and between the CITY OF
GAUTIER, MISSISSIPPI (the "City"), a body politic of the State of Mississippi (the "State"),
SINGING RIVER, LLC, a Mississippi limited liability company, and SM PROPERTIES
GAUTIER, LLC, a Mississippi limited liability company (collectively, the "Developer"), and
WAL-MART REAL ESTATE TRUST, a Delaware statutory trust (“Wal-Mart™).

WITNESSETH:

WHEREAS, the Developer is in the process of redeveloping the Singing River Mall
retail shopping comiplex, more particularly described in the Tax Increment Financing Plan, Town
Center Project, Gautier, Mississippi, October 2011 (the "City: TIF Plan") and in EXHIBIT A
hereto (the "Project");

WHEREAS, pursuant to Sections 21-45-1 ef seq., Mississippi Code of 1972, as amended
(the "Act"), the City is authorized to undertake 1edevelopment projects (as defined in the Act) in
connéction with redevelopment plans (as defined in the Act) within the City in order to
encourage private redevelopment therein and is authorized to. finance such redevelopment
projects through the issuance of tax increment financing bonds; and

WHEREAS,; flie Developer has requested the City issue tax increment financing bonds,
in one or more seties, pursuant to the Act in a principal amount not to exceed Twenty Million
Dollars ($20,000,000) (the "Bonds"), to provide funds for the Public Infrastructure
Improvements as more particularly described in EXHIBIT A hereto; and

WHEREAS, the Public. Infrastructure Improvements: will cost approximately Twenty
Million Daollars ($20.000,000); and

WHEREAS, by resolution dated October 18, 2011, the City adopted and approved the
City TIF Plan after holdmg a public heating in connecttou therewith, and indicated its intent to
proceed with the sale.and issuance of the Bonds, in one or more series, in order to finance all or a
part of the costs of the Public Infrastructure Improvements pursuant to the request of the
Developer and by virtue of such statutory authority as may now or hereafter be conferred by the
Act and as described in the City TIF Plan;

WHEREAS, on November 14, 2011, Jackson County, Mississippi (the "County") adopted
and approved the Tax Increment Financing Plan Town Center Project, J'ackson County,
Mississippi, November 2011 (the. "County TIF Plan") after holding a public hearing in
connection thérewith, and indicate its intent to cooperate with the City's efforts to finance all or a
portion of the costs of the Public Infrastructure Improvements pursuant to the: request of the
Developer and by virtue of such statutory authorify as may now or hereinafter be conferred by
the Act and as described in the City TIF Plan and/or the County TIF Plan (collectively referred to
herein as the "TIF Plans"); and
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WHEREAS, it is anficipated that the Cily and County will enter into an
InterlocalCooperation Agreement, pursuant to the Act, (the "Interlocal Agreement") wherein the
City and County will agree to pledge certain ad valorem and sales tax revenues in a
proportional amount provided therein in connection with City's issuance of the Bonds; and

WHEREAS, at the time of the issuance and sale of the Bonds, the City intends to
create a debt service reserve fund in connection therewith, and fo partially fund such debt
service reserve fund with certain incremental increases in fax revenues collected (and intended
to be pledged pursuant to the TIF Plans) prior to the issuance and sale of the Bonds; and

WHEREAS, it is necessary for the Developer to go forward with the Project and the
construction of the Public Infrastructure Tmprovements in anticipation of the delivery of the
Bonds, and as required by the Act, the City, the Developer and Wal-Mart now desire to enter
into this Agreement in order to set forth the agreement between the parties for (a) the
construction and installation of the Project and the Public Infrastructure Improvements by the
Developer and (b) the sale and issuance of the Bonds by the City in order to finance all or a
part of the. costs of the Public Infrastructure Improvenients and the costs incident to the sale
and issuance of the Bonds; and

NOW, THEREFORE;,; KNOW ALL MEN BY THESE PRESENTS that the
parties. hereto intend to be legally hound hereby and in consideration of mutual covenants
hereinaftér contained do hereby agree as-follows:

1. UNDERTAKINGS OF THE CITY. Subject to the conditions herein stated,
the City agrees as follows:

a. The' City will effect such procedures with: respect to. the sale and
issuance of the Bonds, including, without limitation, the adoption of appropriate
resolutions and such other procedures and documents as may be required by the Act.

b. Upon the sale and issuance of the Bonds, the Clty hereby agrees to
partially fund the debt service reserve fund (as may be created in connection with
the Bonds) with such tax increment. collected. If Bonds are never issued pursuant to
this Agreement, such funds shall be treated as the general revenue of the City. Funds
will be segregated at the time of issuance. of the Bonds. Bonds will be issued for TIF
reimbursable expenditures only for the amounts. serviceable for the life of the
Bonds. The City's obligation under the TIF Plan is based upon the Developer's
representation thereim:

e The City will use all reasonable effoits to sell and-issue the Bonds, in
one or more series, in an amount necessary to teimburse Wal-Mart for the cost of
acquiring that certain parcel of land, together with the existing parking lot
improvements thereon, deseribed on Exhibit B hereto (the “Future Wal-Mart Parking
Site™) and Wal-Mart and/or Developer for their respective costs associated with the
installation, acquisition, and construction of the Public Infrastructure Improvements and
to provide for any necessary capitalized interest, a debt service reserve fund, and costs
of issuance of the Bonds, pursuant to the terms of the Act on such terms, conditions and

L]
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rates of interest as shall be mutually agreeable to the City and to the Purchaser (as
hereinafter defined).

d. The sale or sales of the Bonds shall be by negotiated sale to one or
more purchasers (the "Purchaser”) or public bid determined by Bond Counsel and
City advisors.

e. Pursuant to the resolution or resolutions of the City authorizing the
sale and issuance of the Bonds (collectively, the "Bond Resolution"), the proceeds from any
sale of the Bonds will be delivered to the City for handling and distribution according to
the terms of the Bond Resolution and the Act.

f. The Bond Resolution will, among other provisions, provide that
proceeds from any sale of the Bonds shall first pay the City's costs incurred in connection
with the Project, which shall include but not be limited to the expenses, costs and fees
incurred by the City in connection with the: TIF Plans, and this Agreemenf
including costs of issuance of the Bonds and finding a reserve to pay any debt service
on the Bonds that will be due and payable before the first Tax Increment (as defined
hereinbelow) is received by the City and any reserve that may be required by the
Purchasers, and then the proceeds shall next be used to teimburse Wal-Mart
$7,500.000.00 for the cost of the the Future Wal-Mart Parking Site and any other eligible
TIF costs, and then to reimburse the Developer for eligible TIF costs, in an aniount not to
exceed $12,500,000, for Developer acquiring, installing and constructing the: Public
Infrastructure Improvements; and the remadinder of the Bond proceeds, if any, shall be
disbursed by the City in the manner authorized by: law.

g.  In accordance with the Act, the Bonds shall mature twenty (20) years from
their date, may be subject to. redemption at such times and at such premiums and shail be
in such form and in all other respects be of such detail and issued under such conditions as

may be determined in the Bond Resolution.

h. The Bonds will be secured by a pledge from the. City of 100% of the
increased real and personal property ad valorem taxes and 35% of the increased retail
sales tax, and an anticipated pledge from the County of 75%: of the increased real and
personal property ad valorem taxes generated from within the TIF District as: set forth:in the
TIF Plans, in aceotdance with the Interlocal Agreemeit. As used herein and subject to
the limitations set forth in the Interlocal Agreement, the term "Tax Increment" shall
mean the incremental increase in tax revenues generated by the Project as provided in the
TIF Plans, including a pledge of a portion of the incremental increase in tax revenues
derived from (i) sales tax rebates to:the: City gerierated by the: Project, and (ii) certain ad
valorem revenues to the City and County generated from the "captured assessed value"
(as defined in the Act) of the real and personal property. comprising the Project; excluding
levies for public school purposes to secure and provide for the payment of the principal
of and interest on the Bonds.

i. Costs of issuance for the Bonds, including, but not limited to, the fees and
expenses of City Counsel. Bond Counsel. Financial Advisor. Planning Consultant and

3
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Bond Underwriter will be paid from the proceeds of the Bonds; provided, however, that
if the Bonds are not issued and this Agreement is tenminated as provided in Paragraph 5
heteof, fees and expenses incurred by City Counsel and Bond Counsel will be paid as
provided in Paragraph 5 hereof.

j. Within a reasonable time after adoption of all proceedings of the City
required by the Act for the sale and issuance of the Bonds, the City may submit the same
for validation under the provisions of Sections 31-13-1, ef seq., Mississippi Code of
1972, as amended, and may prosecute said validation proceedings and secure therein a
final decree of the Chancery Court of Jackson County, Mississippi validating the Bonds.

k. The City's obligation to reimburse Wal-Mart and the Developer under
this Agreement is further limited to Wal-Mart’s actual cost of acquiring the Future Wal-
Mart Parking Site and Wal-Mart’s and Developer's actual costs to acquire, install, and
consfruct the Public Infrastructure Improvements as defined in EXHIBIT A hereto,
including professional fees and other incidental costs necessary for the acquisition,
installation, and construction of the infrastructure. Furthermore, the City's obligation to
expend funds or reimburse the Developer is expressly limited to funds available under this
Agreement from Bond proceeds derived from any sale and delivery of the Bonds and
available after distribution in accordance with the Bond Resolution and Paragraph 1(d)
and (e) of this Agreement. Any and. all land acquisition costs necessary for the Public
Infrastructure Improvements: and reimbursement are limited to cost of the land and will not
include soft costs such as consulting or realtor fees associated with such land acquisition.

2,  UNDERTAKINGS OF THE DEVELOPER. Subject.to the conditions
lierein stated, the Developer agrees as follows:

i The D'evelopel and/or its agents, will timely cause to be constructed
and installed the Prcuect in accordance with the TIF Plans and as set forth in
EXHIBIT A, and in accordance with the buildmg codes of the C1ty and all other
applicable standards, laws and regulations.

b. The Developer, and/or its agents, will timely cause to be construicted
and installed the Public Infrastructure Improvements. in accordance with the building
codes of the City and all other applicable standards, laws and regulations. of the City
and as otherwise required under State law. The Developer shall submit plans and
'specmcauons with respect to the Public Infrastructure Tmproveiments to' the City and
such plans and specifications shall be subject to the approval of thie City, which
approval shall be limited to the determination of whether such plans and specifications
are in compliance with the building codes of the City and all other applicable standards,
laws and regulations of the City.

c. The Developér will prepare and file with the City a Preliminary Plat and

Final Plat in connection with the Project in accordance with the City's zoning and
subdivision regulations.
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d. In connection with the construction and installation of the Project and
the Public Infrastructure Improvements, the Developer will obtain all necessary
approvals from all applicable State, City, federal and other governmental agencies.

e. The Public Infrastructure Improvements described in EXHIBIT A will
be constructed and installed to City standards to allow for their dedication or
conveyance to the City, if applicable.

f. Following their installation and construction, the Developer will, in a
manner and form satisfactory to the City, dedicate or convey or have dedicated or
conveyed to the City, if applicable, the Public Infrastructure Improvements described in
EXHIBIT A, and, if required by the nature of such Public Infrastructure
Improvements, convey or have conveyed easements to the City in connection with
such Public Infrastructure Improvements.

g.  Wal-Mart assumes the risk of acquiring the Future Wal-Mart Parking Site
and the Developer assumes the risk of procee'_ding with construction of the Project
and Public Infrastructure Improvements prior to:sale and issuance of the Bonds, and
acknowledge and agree the City is not authorized or obligated to use: its -general
fund to pay any part of the costs of the Project or the Public Infrastructure
Improvements. In the event the Bonds are not sold and delivered, no resulting liability
shall accrue to the City, irrespective of expenditures made by Developer or Wal-
Mart. Developer acknowledges and agrees that the final amount of the Bonds will be
determined by mutual agreement between the Developer and the City based on the
pledged Tax Increment available to- the City to fund debt service on the Bonds. In the
event the Bond proceeds are insufficient fo pay the costs of the Public Infrastructure
Improvements, the Developer agrees to pay such deficiency necessary to complete the
Public Infiastructure Improvements: as set forth: herein and still dedicate or convey the
intended Public. Infrastructure Improvement areas to the City. The City's financial

reimbursement liability is specifically limited to section 1(k) heréinabove.

h. The Developer shall maintain separate records on the costs of the
Project and the Public Infrastiucture Improvemerts in a manner so as to aid the
City in accounting for costs eligible for reimbursement under this Agreement.
Invoices for Public Infrastructure Irnp1 ovements and any other documentation shall be
delivered to the City Manager on not less than a quarterly basis throughont the Project.

2 CONDITIONS PRECEDENT TO ISSUANCE OF THE BONDS.

The Developer and Wal-Mart acknowledge and agree that the City’s obligation to issue and
close th_e.an_ds. and reimburse the Developer and Wal-Mart pursuant to this Agreement is
expressly subject to the conditions precedent that the Developer (i) shall have obtained all
required approvals of the Preliminary Plat in connection with the Project and (ii) shall have the
plans and specifications for the Public Infrastructure Improvements described in EXHIBIT A
approved by the City pursuant to section 2(b) above. Upon satisfaction of the requirements of
this Paragraph 3, the City agrees to use its best efforts to timely sell and issue the Bonds on
a schedule mutually acceptable to the City and the Developer. The City further agrees to
issue Bonds at the request of the Developer. in one or more series. as certain phases of the

5
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Public Infrastructure Improvements and the Project have been completed and in such
amounts and terms necessary for the marketing of the Bonds to be issued during each phase or
series; provided that before the Developer incurs any cost with respect to the Public
Infrastructure Improvements for which it shall seek reimbursement, the Developer shall have
obtained the City’s prior written approval of the scope of work and all construction and
engineering contracts and cost of each, in order for such item of expense to be an eligible TIF
expenditure and reimbursable cost item. Any cost overruns or costs in excess of the proceeds
of the TIF Bonds available for such purposes shall be an obligation of Developer imrespective
of the requirement that such improvements will be dedicated to the City for general public
use. Bonds will not be marketed to the public for any portion of the Public Infrastructure
Improvements in the TIF Plan until the same has been dedicated or conveyed to the City.

4. LIMITED OBLIGATION. The Bonds will be limited obligations of the
City and County payable solely from the pledged Tax Increment. The Bonds will be
secured by a pledge fror the City of 100% of the increased real and personal property ad
valorem taxes and 35% of the increased retail sales tax as prescribed in the TIF Plans, and
an anticipated pledge from the County of 75% of the increased real and personal property ad
valorem taxes generated from within the boundaries of the TIF District and as set forth in the
respective TIF Plans of the City and County. Except for the pledged Tax Increment,
neither the full faith and credit or taxing power of the City or County nor the full faith and
credit or taxing power of the State or any political subdivision thereof, including the City-and
County, is pledged to the payment of the Bonds,

5. TERMINATION. If the Bonds are not issued and delivered on or before five
(5) years from the date hereof (or'such other date as shall be mutually agreed upon in writing
by the City and the Developer), this' Agreement shall thereupon terminate. This Agreement
may also be terminated by written agreement of the Developer and the City. Upon
termination of this Agreement related solely to any failure to fulfill the conditions precedent
in Paragraph 3 above, it is expressly undeistood that the City assumes sole liability for all
reasonable fees and expenses incurred by the: City, City Counsel, Bond Counsel, Financial
Advisor and Planning Consultant to. the City in relation, directly or indirectly, to the sale and
issuance of the Bonds.

6.  ADDITIONAL PROVISIONS.

a. This Agreement has been made by the City and the Developer and
no person other than the fmegomg and theii successors and assigns shall acquire or
have any right under or by virtue of this. Agreement.

b. This Agreement shall become effective upon the execution and
acceptance hereof by the paities hereto and shall be valid and enforced from and
after the time of such execution and acceptance.

c. If any paragraph or part of a paragraph of this Agreement shall be
declared null and void or unenforceable against any of the parties hereto by any
court of competent jurisdiction, such declaration shall not affect the wvalidity or
enforceability of any other section or part of a paragraph of this Agreement. Unless

6
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such section so materially affects the document as a whole to render the same not in accordance
with the intent of the parties hereto.

d. In the event any agreement contained in this Agreement shall be
breached and such breach shall thereafter be waived, such waiver shall be limited to the
particular breach so waived and shall not be deemed fo waive any other breach
hereunder.

€. This Agreement shall inure to the benefit of the City and the
Developer and their respective successors and assigns.

f. This Agreement shall be govemed as to validity, construction and
performance by the laws of the State.

e, This Agreement may be execufed in any number-of counterparts, each
of which, when so executed and delivered, shall be an original; but such counterparts
shall constitute but one and the same agreement.

h. Except as otherwise provided herein, no amendment, change,
modification, alteration or termination of this Agreement shall be made other than
pursuant to a written agreement signed by the City, Wal-Mart and the Developer with
the authorization of the City Council.

IN WITNESS WHEREOF, the parties hereby have caused this Agreement to be
duly executed as of the April day of 8th, 2013.

CITY OF GAUTIER, MISSISSIPPI

By: Jm ; Z-Q:g, Q-—-
/‘ s E QM Tomniy L. Fortenberry, Mayor

Cynihia Russell, City Clerk

SINGING RIVER, LLC,
a limited liability company

By:
Name:
Title:
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EXHIBIT
A

PROJECT: The Project will be the redevelopment of the Singing River Mall and its four (4)
to five (5) outparcels (the “Mall™) into a high quality mixed-use development that is
expected to feature commercial businesses, office buildings, parking facilities, and
related uses, which will be undertaken by the Developer, and the development of the
City’s new town center located north of Singing River Mall (*Town Green™), which
will be undertaken by the City with the participation of Developer as provided
hereinafter. The Mall will be converted to an open air shopping venue by a
complete reconfiguration of the layout, including demolition of approximately two
hundred fifty thousand. (250,000) squérc feet of the existing leasable area. The
redeveloped Mall will consist of three hundred fifty thousand (350,000) square feet of
open-air anchor (including a retail store to be constructed by Wal-Mart adjacent to the
Future Wal-Mart Parking Site), junior anchor, and smaller retail spaces. A minimum
of two sit-down full-service restaurants will exist on the Project site.

PUBLIC INFRASTRUCTURE IMPROVEMENTS:

A. General Improvements. The funds will be used to pay the cost of the Wal-
Mart acquiring the Future Wal-Mart Parking Site, and Wal-Mart and/or Developer
constructing public and/or private parking facilities, and various public
infrastructure improvements of the Project including, but not limited to,
installation of utilities such as water; sanitary sewer, and natural gas lines,
relocation of utilities; installation and relocation of electrical services; installation of
storm drainage; construction of roadways with curb and gutter; sidewalks;

mstallation of fraffic signalization and signage; grading; landscaping and lighfing of
parking areas and rights- of-way; purchase of rights-of-way necessary for the
installation of the infrastructure improvements described hereinabove; capitalized
interest; engineering; preparation fees for this TIF Plan; other incidental costs;
and related professional fees. The construction of the aforementioned
improvements will be undertaken to provide for the public convenience, health, and
welfare.

B. Town Center Project Improvements. The landscaping for the
Project shall include: stamped concrete at key pedesirian connections; a minimum
of two comparable public art sculptures appi‘_oved by the City that convey the City’s
theme as “Nature’s Playground”; a splash/spray pad (2,000 square feet minimum)
at the northwest corner of the site; substantial landscaping; uplighting of many
shade frees and key landscape features; tall (30" minimum height) landscaped pots
‘with irrigation along storefionts; holiday lighting infrastructure; and irrigated
hanging baskets on lights at key intersections.

A-]
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1. Notwithstanding any provisions in this Development and Reimbursement
Agreement to the contrary, Developer’s obligation with respect to the costs of
the Town Center Project Improvements listed in paragraph B shall be limited fo
$500,000.00 in the aggregate, for which Developer will be reimbursed from
eligible TIF funds.

2. The Project shall include the following architectural details: blade store signs;
two-story end-caps for mulii-tenant buildings; an arcade store front with a
minimum depth of eight feet (8’); varied building setbacks; varied rooflines;
brick, stucco and cast stone as the dominant building materials; and architectural
building lights.

The rear of the retailers along the East/West Dolphin shall address the pedestrian
with architectural details for a “mainstreet feel” such awnings, a varied fagade,
signage, faux shutters and other features.

EJ\J

4. The Project shall include the following safe and direct pedestrian connections:

From the easternmost entrance on Hwy 90 to the new retail strip on the east;

From the westernmost entrance on Hwy 90 to the main Belks entrance;

From North/South Dolphin Drive to the front of Sears;

From the westérnmost entrance on Dolphin Drive to the small retailers

adjacent to the major fiew tenant;

e. From the easternmost entrance on Dolphin Drive to the main enfrance of the
major new tenant;

f. Interconnections between Sears, Belks, and the new retail nodes; and

g. From the new Hwy 90 path to the main entrances of the new retailers

(outparcels) along Hwy 90.

po oo

Town Green Improvements. The City’s vision for Town Green necessitates
roadway, stormwater, pedestrian, landscape, architectural and amenity elements. In
furtherance: of the Town Green portion of the Project, the Developer will participate
in a transportation enhancement project along Dolphin Road to. add sidewalks,
landscapin'g, site furnishings and street lights. In order to address stormwater impacts
of the Town Green portion of the Project, the Developer will participate in the
engineering and funding of stormwater improvements serving the Project and also
on the City”s new Town Green property.

1. Notwithstanding any provisions in this Development and Reimbursement
Agreement to the contrary, Developer’s obligation with respect to the costs of
the Town Green Improvements listed in paragraph B shall be limited to

A-2
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$850,000.00 in the aggregate, for which Developer will be reimbursed from
eligible TIF funds.

A-3
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EXHIBIT B LEGAL
DESCRIPTION OF
FUTURE WAL-MART
PARKING SITE

PROPERTY
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MEMORANDUM OF UNDERSTANDING
THE MISSISSIPPI TRANSPORTATION COMMISSION
AND

CITY OF GAUTIER

This Agreement is made by and between the Mississippi Transportation Commission (hereinafter
“the Conumission”), by and through the duly authorized Executive Director of the Mississippi
Department of Transportation (hereinafter “MDOT”) and the City of Gautier, Jackson County,
Mississippi, hereinafter the Local Public Agency(“LPA”), for the purpose of establishing the
agreed conditions under which the LPA may utilizé special Federal Surface Transportation
Program-Transportation Enhancement Funds (STP-TE) provided by the Safe, Accountable,
Flexible, Efficient Transportation. Equity Act: A Légacy for Users (SAFETEA-LU) and
subsequent acts to complete the proposed project as described below:

PROJECT DESCRIPTION: 2013 Urban Youth Corps program to do landscaping and scenic
beautification within the highway right-of-way and the maintenance and revitalization of existing
landscaping sites within the City of Gautier along Highway 90 at Gautier/Vancleave Road,
Ladnier Road, Old Spanish Trail, and Martin Bluff Road, (hereinafter referred to as “the
Project”).

WHEREAS, the LPA has been selected by the Commission for an URBAN YOUTH
CORPS TRANSPORTATION ENI'IANCENTENT PROJECT and allocated a maximum of

$35,0001n (STP-TE) federal funds for the Project; and

WHEREAS, the LPA desires assistance from the MDOT in the development and
implementation of a Summer Youthr Employment Program (Utban Youth Corps Program) to
provide meaningful transportation éenhancement related work experience to.youths; and

WHEREAS, the LPA has submiited a project proposal to the MDOT describing the
project scope: and budget which is herein incorporated and made a part of this Agreement as
*Attachment A;” and

WHEREAS, the Commission is a body corporate under the laws of the State of
Mississippi with the authority to. enter into contracts necessary for the proper discharge: of its
functions and duties, whose orders and policies are carried out by MDOT; and

WHEREAS, the LPA is a body public with all the rights and privileges of such including
the power to contract as a necessary and incidental power to carry out the LPA’s fimctions
covered under this Agreement; and

WHEREAS. the LPA certifies that they know of no legal impediments to the completion
of the project; and
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WHEREAS, it is understood that conditions presented herein are general in nature with
details and specific requirements contained in MDOT Standard Operating Procedures and the
Federal Aid Policy Guide adopted by the TFederal Highway Administration (hereinafter

“FHWA™).

NOW, THEREFORE, in consideration of the foregoing premises and the mutual
promises hereinafter set forth, the parties hereto agree as follows:

SECTION 1. THE LPA WILL:

(a)
(b)
©
(d)
o

@
()

(1)
0)]

(k)

@
(n)
(0)
(®)

(@

™

be responsible for the planning, coordination, and implementation of the Urban
Youth Corps Program (Transportation Enhancement) Project.

be responsible for the recruitment, hiring; training; supervision, and paytoll

for the youths.

be responsible for preparing all necessary landscaping design, drawing; and
design plans for the proposed Project.

be responsible for coordinating the Urban Youth Corps project: with MDOT’s
district Resident/Maintenance Engineers (through the MDOT district’s District
Engineer) if the Project includes work on highway rights-of-way.

obtain all required permits. ' ' '

be responsible for purchasing all supplies, plant materials, shrubbery, trees, etc.
necessary for the project.

be responsible for traffic control for work zone areas.

be responsible for the transportation to be used for transporting the youths to and
from the worksite.

be responsible for all equipment, site preparation, water tanks, etc.

be responsible for having life skills training sessions that will 1equue a minimum
of 10% of the participants, work time, to improve the
youths™ communication skills, work ethies; aftitude, and ecology/environmental
awareness.

be responsible for providing fraining in all aspects of safety including orientation
on the safe use of appropriate tools and eéquipment necessary for the
implementation of the Project.

be responsible for submitting an itemized budget for the Project;

be responsible: for submitting a final report on the accomplishments, with
recommendations for future improvement in the implementation of the program.
if requested, arrange with the MDOT for, and conduct, a final inspection of the
Project.

include as an aftachment to the LPA’s final invoice a certification that all required
services have been completed in accordance with the terms of this Agreement;
provide to the MDOT upon request copies: of all basic notes, sketches, charts,
plans, corréspondence, and other data prépared, fiirnished, or obtained by or for
the LPA or its agent under the terms of this Agreement;

retain all records dealing with the Project for three. (3) years after final payment or
until final audit findings have been resolved, whichever is longer, and such
records will be made available to the MDOT upon request;

to the extent permitted by existing Mississippi law, the LPA hereby assumes
complete responsibilities for any loss resulting from bedily injuries (including
death) or damages to property, arising out of any act or failure to act on the LPA’s
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part, or the part of any employee or agent of the LPA in performance of the work
undertaken under this Agreement.

(s) acknowledge MDOT and FHWA in any news releases or other promotional
material for their participation in the Project by using the approved, attached news
release provided by MDOT. The project sponsor shall notify the LPA Division
and Public Affairs Divisions of MDOT of any ceremonies related to the beginning
or opening of the completed Project and a plaque or sign shall be erected as part
of the construction identifying the FHWA and MDOT as providing funding.

()  comply with Senate Bill 2988 from the 2008 Session of the Mississippi
Legislature entitled “The Mississippi Employment Protection Act,” as published
in the General Laws of 2008 and codified at Section 71-11-3 of the Mississippi
Code of 1972, as amended, and any rules or regulations promulgated by the
Commission, the Department of Employment Security, the State Tax
Commission, the Secretary of State, or the Department of Human Services in
accordance with the Mississippi Administrative Procedures Law (Section 25-43-
1, et seq., Mississippi Code of 1972, as amended) regarding compliance with the
Act, Under this. Act, the LPA and every sub-recipient or subeontractor shall
register with and participate in a federal work authorization program operated by
the United States Department of Homeland Security fo electronically verify
information of newly hired employees pursuant fo the Tmmigration Reform and
Contral. Act of 1986, Pub.L.99-603, 100 Stat. 3359, as amended.

SECTION 2. THROUGH MDOT THE COMMISSION WILL:

(@)  provide funding for the Project as set forth by this agreement.

(b)  reimburse the LPA for 80% percent of all allowable expenditures for the Project,
up to. the amount of federal funds awarded by Commission.

(e) assist the LPA in identifying and selecting appropriate projects in the participant’s.

community.

(d)

L S

SECTION.3. ENROLLMENT CRITERIA FOR MEMBERS OF YOUTH CORPS

Youths who are enrolled in this program must be from 16 to 25 years of age, inclusive, at
the time the individual begins the ferm of service. Participating youths must also be citizens or
nationals of the U.S. or lawful permanent resident aliens of the U.S. and must be enrolled in high
school or college or have agreed to enroll for a high school diploma or its equivalent and/or
college.

SECTION 4. DEADLINE FOR EXPENSES INCURRED

MDOT will not reimburse cxb_ezlses incurred by the LPA, for this Project, after October
31, 2013. MDOT will consider written requests submifted by the LPA. for an extension of this
deadline.

SECTION 5. URBAN YOUTH CORPS PROJECT
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An Urban Youth Corps Project is a youth employment and training service program that:
(1) offers meaningful and productive summer work in urban public works or transportation
settings: (2) gives the participants a mix of work experience and on-the-job training that includes
aminimum of 10% of the participants” time for basic and life skills, education. training, etc.; and
(3) provides the youths with an opportunity to develop citizenship values and skills through
service to their communities and the State of Mississippi.

SECTION 6. PAYMENT BY THE STATE

The MDOT will make payment to the LPA for a maximum of 80% percent of eligible
reasonable costs incurred by the LPA, up to MDOT’s maximum funding for the Project based on
a valid invoice submitted by the LPA to the MDOT. A valid invoice is considered an invoice
from the LPA to MDOT and supported by suppliers’ invoices and LPA financial records. Such
invoices will be certified as true and correct by LPA and submitted to the MDOT. The LPA will
submit only a final invoice for payment with all necessary documentation to establish proper
payment by the MDOT. From this final invoice the MDOT will deduct the LPA’s share of not
less than 20%. For payment-in-kind which the LPA wishes to apply to the LPA’s share, the LPA
must include all necessary documentation with this:final invoice.

SECTION 7. AUDIT AND INSPECTION

The LPA shall maintain proper accounting records, payrolls, documents, papers and
other necessary data to support the. cost incurred for services provided. Such records shall be
available at all reasonable times during the Project period, and for three (3) years from the date
of payment of final estimate. All work, documents and data will be available for inspection and
auditing by the MDOT, or any authorized representative of the Federal Government, and copies
thereof will be furnished if requested.

SECTION §. ASSIGNMENT OF INTEREST

No interest in the Agreement shall be assigned to any individual or agency not a party
hereto without prior approval of the MDOT.

SECTION 9. CHANGES

Any changes in the provisions of this Agreement shall be approved by the MDOT and
may be subject to prior approval of FHWA. Any changes in the maximum compensation shall
be approved by MDOT before the LPA incurs any cost above the amount of maximum
compensation stated herein.

SECTION 10. DISPUTES

Any dispute concerning a question of fact that cannot be resolved by the LPA and the
MDOT shall be submitted to the Executive Director of MDOT or his/her duly authorized
representative for a decision. Obtaining a decision from the Execufive Director shall be an
administrative remedy, and a prerequisite for any legal action. The parties agree that the
decision of the Executive Director shall take effect immediately and continue until reversed or

abated by legal action unless the parties at the time mutually agree to postponement of its effect
pending the outcome of legal action.

SECTION 11. NONDISPLACEMENT
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Participating municipalities shall not displace an employee or a position or supplant the
hiring of workers by using participants in an Urban Youth Corps Program, nor use Urban Youth
Corps participants to prevent an employee from getting a promotion or from performing
normally assigned duties.

SECTION 12. CIVIL RIGHTS

During the performance of this AGREEMENT, the LPA and MDOT agree as follows:

(a)

(b),

()

Compliance with Regulations: The LPA and the MDOT shall comply with Title
VI of the Civil Rights Act of 1964, as amended, and nondiscrimination in
programs of the Department of Transportation (Title 49, Code of Federal
Regulations, Part 21, 23 CFR 710.405(b) (hereinafter referred to as “the
Regulations™), which are herein incorporated by reference and made a part of this
Agreement.

Nondiscrimination: The LPA with regard to the work performed by them
afterward and prior to completion of the Agreement, shall not discriminate on the
grounds of race, color, national origin, sex, age, or handicap/disability, in the
selection and retention of subcontractors, including procurement of materials and
leases of equipment. The LPA shall not participate either directly or indirectly in
the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices when the contract covers a program set for in Appendix B
of the Regulations.

Solicitations for Subcontract, Including Procurement of Materials and Equipment:
In all solicitations, either by competitive bidding or negotiation made by the LPA
for procutement of materials ‘and equipment, each potential subcontractor or
supplier shall be notified by the LPA of the apphcant’s oblioatlons under this

A.gmcmeanmd_Ihﬂ_Reglﬂanuns_:elaImﬂ_tn_nond e grounds of

(d)

(e)

race, color;, national origin, sex, age, or liandicap/disability.

Information and Reports: The LPA. shall provide all information and reports
required by the Regulations, or orders and instruetions issued pursuant thereto,
and shall permit access to its books, records, accounts, and other sources of
information, and its facilities as may be determined by the MDOT or FHWA to be.
pertinent to ascertain compliance with such Re'gulatilons orders and. instructions.

Where any information required of the applicant is in the exclusive possession of
another who fails or refuses to furnish this information, the LPA shall so cettify to
the MDOT, or FHWA, as appropriate, and shall set forth what efforts it has made
to obtain the information.

Sanctions for Noncompliance: In the event of the LPA's noncompliance with the
nondiscrimination provisions of this Agreement, MDOT shall impose such
sanctions as it or FHWA may determine to be appropriate, including but not
limited to:

(1) withholding the payment to the LPA under the Agreement until the LPA
complies; and/or
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(2)  cancellation, termination or suspension of the Agreement, in whole or in
part.

0 Incorporation of Provisions: The LPA shall include the provisions of paragraph
(a) through (e) in every subcontract, including procurement of materials and
leases of equipment, unless exempt by the Regulations, orders, or instructions
issued pursuant thereto. The LPA shall take such action with respect to any
subcontractor or procurement as the MDOT or FHWA may direct as a means of
enforcing such provisions including sanctions for noncompliance: Provided,
however, that in the event litigation with a subcontractor or supplier as a result of
such direction, the LPA may request the MDOT to enter into such litigation to
protect the interests of the MDQT and, in addition, the LPA may request the
FHWA to enter into such litigation to protect the interest of FHWA.

SECTION 13. EQUAL EMPLOYMENT OPPORTUNITY

In connection with the execution of the Agreement, the LPA shall not discriminate
against any employee or applicant for employment because of race, religion, color, sex or
national origin. The LPA shall comply with Executive Order 11246 as appended by Executive
Order 11375, and as. supplemented by DOT regulations. (41 CFR, Part 60) and shall take
affirmative action to insure the applicants are employed, and that employees are treated without
bias during their employment with regard to their race, religion, color, sex, or national origin.

SECTION 14. HANDICAP NONDISCRIMINATION

‘The MDOT and the LPA will comply with the United States Department of
Transportation regulations under Section 504 of the Rehabilitation Act of 1973. The MDOT
Assurance concerning nondiscrithination on the basis. of handicap in programs and activities
receiving or benefiting from Federal financial assistance is by referénce made a part of this
AGREEMENT.

SECTION 15. INTEREST OF MEMBERS OF OR DELEGATES TO CONGRESS

No member of or delegate to the Congress of the United States shall be admitted to any:
share or part of this Agreement or to any benefit arising therefrom.

SECTION 16. PROHIBITED INTEREST

No member, officer or employee of the LPA or MDOT or any local publi¢ body during
his tenure or one (1) year thereafier shall have any interest, direct or indirect, in this Agreement
or the proceeds thereof other than those interests set forth herein.

SECTION 17. CERTIFICATION FOR GRANTS. LOANS. AND COOPERATIVE
AGREEMENTS

The undersigned certify to the best of his or her knowledge and belief that:

(1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection
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with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal. amendment, or modification of any Federal
contract, grant, loan, or coomrative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, and officer or employee of Congress,
or an employee of a Member of Congress in connection with this Federal contract,
grant loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying", in accordance with
its instructions.

(3)  The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subgrants, and
contracts and subcontracts under grants, subgrants, loans, and cooperative
agreements) which exceed $100,000, and that all such subrecipients shall certify
and disclose accordingly.

This certification is material répresentation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by Section 1352, Title 31, U.S. Code. Any person whio fails to file the requested
certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

SECTION 18. CERTIFICATION OF DOCUMENTS

All reports, maps, and other documents completed as a part of this Agreement, other than

documents exclusively for internal use by the parties hereto, shall carry the following notation on
the front cover ara title page:-

The preparation of this report has been financed in part through the U.S. Department of
Transportation, Federal Highway Administration. (Followed by the current State Project
Number).

SECTION 19. ENVIRONMENTAL REGULATIONS

The LPA agrees to comply with all applicable standards, orders or requirements issued
under Section 306 of the Clean Air Act (42 U.S.C. 1857(h), Section 508 of the Clean Water Act.
(33 U.S.C. 1368), and Environmental Protection Agency regulations (40 CFR, Part 15). All
violations shall be reported to the MDOT and to the U. S. Environmental Protection Agency
Assistant Administrator for Enforcement.

SECTION 20. ENERGY EFFICIENCY

The LPA agrees to recognize mandatory standards and policies relating to energy

efficiency which are contained in the State Energy Conservation Plan issued in compliance with
the Energy Policy and Conservation Act (P.L. 94165).

SECTION 21. GENERAL PROVISIONS
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MDOT and the Commission have no responsibility under this Agreement except those
explicitly agreed to herein. In particular MDOT and the Commission have no responsibility
regarding the interviewing, selecting, training, supervising, or discharging of any participant or
any employee or official of the LPA.

The LPA, the employees and officials of the LPA, and all participants are independent
contractors of the Commission, and will conduct themselves according to that staius. No
participant or employee or official of the LPA, will claim under any provision of this Agreement
any right or benefit which might inure to an employee of MDOT, including workers®
compensation, insurance, retirement benefits, or any other benefit whatsoever.

No provision of this Agreement is intended, nor shall it be construed, to grant any right,
title, or interest to any person or entity not a signatory hereto.

SECTION 22. TERMINATION

MDOT shall have the right to terminate this Agreement with fifteen (15) days written
notice if the LPA fails to comply with their obligations as provided herein. The LPA shall have
the right to terminate this Agreement with fifteen (15) days written notice if circumstances
beyond the control of the LPA: prohibit the LPA from complying with their obligations as
provided herein. The Agreement may be terminated at any time by mutual written consent of the
LPA and MDOT. |
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N WITNESS WHEREQF. the parties have affixed their signatures.

APPLICATION OF ﬁ;'r/y #f éau é'ozlﬂ/] 155555},;;4;,
% (City) &

LOCATED IN THE COUNTY OF _Jupa A sor)

VAR o .

MAYOR DAT

Authorized on the AZJ} day of 2013, Minute Book g_, and Page No. //.

ATTEST:E_Z_&Q ol - St

MISSISSIPPI TRANSPORTATION COMMISSION ACTING BY AND THROUGH THE
DULY AUTHORIZED EXECUTIVE DIRECTOR OF THE MISSISSIPPI DEPARTMENT
OF TRANSPORTATION

EXECUTIVE DIRECTOR | DATE
Authorized on the day of , 2013, Minute Book , and Page No. X
ATTEST:

Secretary, Transportation Commission
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AMEMBER: American Institute of GPA's LLOYD B. MARSHALL, JR.
Misstislpp) Seciety of CIAS CERTIFIED PUBLIC ACCOUNTANT

4321 Gautier Vancleave Rd. Suite A
Gautier, Mississippi 39553

October 30, 2012

Ms. Samantha Abell
City Manager

City of Gautier, IS
3330 Hwy 90.
Gautier, MS 39553

Dear Ms. Abell:

my Engagement Letter fer ihe Audut of Fiscal Year: Ended September 30 2012
as required by Generally Accepted Auditing Staridards (GAAS). There are two
originals of the lefter. After approval: by thie City Council, please sign and date
hoth, and keep one for your records and return one fo me. As: also required by

—#__GAASA_haue.also.aﬂached.m;LcumenLEeeLEemew
Call if Questions.

Thanks.

Smcerely

L oyd Marehalé
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MEMBER: American Tntitute of CTA' LLOYD B. MARSHALL, JR.
Aissiaippl Secdeiy of CPA' CERTIFIED PUBLIC ACCOUNTANT

4321 Gautier Vancleave Rd. Sutie A
Gautier, Mississippi 39564

Mayor, Council, and City Manager
City of Gautier, Mississippi

I am pleased to confimm my understanding of the services | am to provide for the City. of Gaulier
for the' Fiscal Year ended Septembsr 30, 2012. | will audit the financial stafements of the
governmental activities; the business-ype activities, the aggregale discretely preésented
componént unifs, each major furd, and the aggregate remaining fund information; which:
collectively comprise the basic. financial statemenls of the City of Gautier as of and for- the period
ended Seplember 30, 2012. Accounting standards generally" accepted in the Umted States
prowde for certairi requured supprementary mforma‘.{crl (RSI), such'as management’s disctission.
and analysis (MD&A), (o] accompany the City of Gaiitier's basic fi nancial slatements. As part of
iy engagement, I.will apply cértain limited prccedures to the: Cily of Gautier's RSI. These limited
prccedures will consist principally of inquiries: of management regardlng the rnethl:ads af,
measurement and présentation, which rnanagernent is responmble for ‘affirming fo: us in its:
representation’ lefter. Unless | encountér pmb!ems with the presentation of e’ RSI or with,
procedures relating to if, [Wwill disclaim an opinion on it. The foﬂuwmg RSIis required by generally:
accepted accounting pnncrp!es and will be' subjected to certain limited procedures, butwill not ba.
audited;

1) Management's Discussion and Analysis.

2) Budgetary Comparison Information.

Su pplementary information otfier than' RSl also accompanies the City of Gautier's basic financial
statements:. | ill subject the following: supplementary information to' the auditing procedures:

applied in our audit of the basie financial statements and will provfda an.opinion on it in refation fo
the bas;c ﬂnancqal statements;,

The Schedule of Federal Awards,

Audit Objectives.

The objective: of my audit. is the expression of opinicns. as to whether your basic financial.
stateriients are fairly. presenled, in all material respects; in canformity wilh U.S: generally
acc.spted accounting: pnncnples and to report on: the faimess of the suppléementary information
referred to in the second paragraph wheri: ‘corsidered in rélation to the finaricial statements as a
whole. The objéctiva alsa includes repérting on:

Infernal cantrol related to the financial statements and compliance with laws, regulations,
~and the provisions of contiacts or grant agreemants;, noncornpllance with whicft could
‘have a maiérial effect on the financial slaternents in accordance with. Gavernment
Auditing Standards.

Internal control rélated to major programs and an opinion (or disclaimer of opinicn) o
compliance: with laws, regulations, and the provisions of contracts or grant agreements
that could have a chrect and' material effect on each major program in accordznce with
the Single Audit Act Amendments of 1986 and OMB Circular A-133, Audits of States,
Loczl Governments, 2nd Non-profit Organizations.
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The reports on internal control and compliance will each include a statement that the report is
intended solely for the information and use of management, the bedy or individuals eharged with
govemance, others within e enlity specific legislative or regulatory bodies, federal awarding
agencies, and if applicable, pass-through entities and is not intendsd fo be and should not be
used by anyone other than these specified parties.

My audit will be conducted in accordance with auditing standards generally accepled in the
United States of America', the standards for financial audits contained in Gavemment Audiling
Standards, issued by the Comptroller General of the United States!, the Single Audit Act
Ameridments of 19886: and the provisions of OMB Circular A-133, an_d will include tests of
accounting records, a determination of major program(s) in accordance with OMB Circular A-133,
and other procedures | consider necessary to enable me to express such opinions and ta render
the requnred reports. If my opinions en the financial statéments or the Single Audit compliance
opinions are other than unquaified, t will fully discuss the reasons with you in advance. If, for any
reason; [ @m unable lo curnplale the audit or are unable ta form or have not formed opinians, |
may decune to express opinions or o issue a report as a result of this engagement,

Management Responsibilities

Management is responsible for the basic financial statements-and all accompanying, information
as well gs: all representations: confained thersin: Managament is also responsible for identifying
governmenit award programs. ard understanding and. complying with the compliance
reql.rlrements and for preparation. of the schedule of expenditures of federal awards in
gccordancs: with the: rEqmremenls of. OMB Circulap A:133; As part of the audit, | will' assist with
preparatlun of your financial statements, schedule of expendltums of federal awards, and related
noles: Yoy are res;:onsm{a for making all management decismns and. performing:all managament
funcimns relafing o lhe- financial statemients, schedule aof expendtlures of federal awards, and
related piotes and. for accepling full responmbllrty for such decisions, You will be- required to
acknowledge in the management. representatlon letter our assistance with préparation of thie
financial statéments and: the: schieduls’ of 'expenditlirés of federal awards: and that you have
reViewed and appmued the fiaricial statéments; schiedule of expenditures of federal awards, and
related notés prior to.their isstance arid have: accepted responsibility. for them. Further,. you are
requ[red to’ desugnate an: mdw!dual with suttabla skill; knawledge, or experienice to overses any
nonaudit, services I prowda and for e\!atualmg the adequacy and results of tficse services and

ac;cepung.;espopsjbm[u for ihem:

Mandgement is responsible for sstabllshlng and maintaining effective infernal controls; including.
internal. controls over compl[ance and for evaluating and monitoring ongoing activities; to. help
ensure that appropnate doals and objéectives are met and that there is reasonable asstirance that
govemmenl' pragrams are: administered: in c.ompliance with compliance requirements. Yau are
also responsible for the selection and'application of accounting principles; for the fair presentation
in lhe financial slatemenfs~ of the: respective financial position of the governmental . activities, the
buslnes&lypa aclivities, the aggregalte discretely presented component: units; each, major fund,

and the aggregate remaining fund information of the City of Gautierand the respective changes.
in i nancfal positiort and, where apphcable cash flows in conformity with U.S. generally accepted
accounting principles; and for compliance with applicable laws and regulations and the pravisions
of eontracts and grant agreements:

Managament is alsa responsmTe for meking all financial records and related informetion available.
to’ me and for ensuting that managément and financial information is: rellable. arid praperly

recorded. Your résponsibilities zlso include: identifying sfgnificant vendor relatienships i which:
the vendor has responsibility for pragram compllance and for the accuracy and cornpleteness of

iHat information. Your i'ESpDr‘ISIblhtIES include adjusting the financial statements to correct material

mlssfataments and confifming t© me in the representation letter that the effects of any

uncorrected. missta[ements aggregated by me during the current engagement and pertaining to

ihe latest periad presented are immaterial, both individually and in the aggregale, to the financial

statements taken as a whole.

Page 406 of 661




YYou are respansible for the dssign and implementation of programs and controls to prevent and
detect fraud, and for informing me about all known or suspected fraud or illegal acts affecting the
government involving (1) management, (2) employees wha have significant roles in internal
control, and (3) others where the fraud or illegal acts.could have a matérial effect on the financial
slatements Your responsibilities include informing me of your knowledge of any allegations of
fraud or suspected fraud affecting the govemment received in communications from employess,
former emplayees, grantors, regulators, or others. In addition, you are responsible for identifying
and ensuring that the enlity complies with applicable laws, regulations, contracts, agresments,
and grants.

Additionally, as required by OMB Circular A-133, if is management's responsibility to follow up
and take corrective action on reported audit fi ndmgs and to prepare a summary schedule of prior
audit findings and' a ‘corrective action plan. The summary schedule of prior audit findings is
available for my review: You are responsible for the preparation of the supplementary information.
in conformity with U.S.. generally: accepled accounting principles, Yol agree to include my report
on the-supplementary: information in any document that contains and indicates that we have
reported on ife: supplementary information. You also agree lo. make the audited financial
statements readily available to users of the supplementary information no later than the date the:
supplementary information is issued with my report thereon.

Management is. résponsible for esiabhshmg and, mamtammg a.process for tracking the siatus of
audit findings and recommendations: Management is. also. responsible for |denltfy|ng for me
previous financial audils; attestation engagemients; performanc.e audits, or other studies related to
ihe objectives discussed In the: Audit: Objectives section of lhis. letter. This responsibility includes:
relaying to' me correclive actions taken' fo address significant findings' and rewmmendat:ons
resulting: from those audits, attestation engagernen!s performance audits, or studies. You are,
alsa responsible for prm.'ldmg management’s views oni my eurrent’ findings; conclus:ons, and
récommendations, as.well as your planfied correclive: actmns for the report; and for the timing'
and format for providing that information.

Audii'Pioaédnrés-'-GaneréI

An aumt includes examining, on a fest basis, evidence supgorting the:amounts and disclosures in
the i naricial ‘statemenits; therefere my audut will involve judgment ahout the number of
transactions {6 be examined and the areas to be tested. | will plan and perform the audit (o obtain
reasonable rather than absolute assurance about whether the financial slatéments are free of
material misstatement, whether from' (1) errors; (2) fratudulent financial feporting, (3)
misappropriation, of assets, or (4) violations' of laws or- governmental regulations that are
aftributable to the entity or to: acts by management or employees-acling on behalf of the entity.
Because the determfnatmn of abuse is, stibjective, Government Auditing Srandards do not expect
audifors to prmnde reasonable assurance of detecting ablise.

Because an audit is designed to provlde reasonable, but rot absolite- assurance: and becsuse: |
will not perform a detailed examinatiori of all transactions, there is a risk that material
misstaléments or noncompliance may exist and not bie defected by me. [n addition, an auditi 1s not
desigried (o detect immaterial missiatements or. violations of laws or dovernmental regulations
fhat do' not have a direct and' material effect on the: nancial statements or major prograns.
However, | will inform you of any material émors and any fraudulent financial reporiing, or
misappropriation of assets that come to' my attention, 1 will also inform you of any violations of
laws or govemmental regulations that come to my: aﬂenhon unless cléarly mconseqwanﬂa! and
of any material abuse that comes o my attennnn | will mclude such matters in the reports
requiréd for a Sangle Audit, My respnns:bllxty as an auditof is limited to the period covered by our
audit arid does not extend ta any (ater periads for which 1 am rot engaged as an auditor.

My procedures will include tests of documenlary evidence supporting the transactions recorded in
the accaunts, and may include (ests of the physical existence. of inventories, and direct
confirmation of receivebles and cerain other asssis. and liabilities by correspondence with
selected individuals, funding seurces, creditars, and financial institutions. | will request written
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representations from your attorneys as part of the engagement, and they may bill you for
responding lo this inquiry. At the conclusion of my audit, | will require certain written
representations from you about the financial stalements and related matters,

Audit Procedures--Infernal Controls

My audit will Include cbfaining an understanding of the entity and ifs environment, including
internal control, sufficient to assess the risks of material misstatement of the financial stetements
and {o design the nature, timing,. and extent of further audit procedures. Tests of controls may be
performed to {est the effectiveness of certain controls that | consider relevant to preventing and
detecting errors and fraud that are material to the financial statements and to preventing and
detecting misstatements resulting from illegal acts and other noncempliance malters that have a
direct and materia] effect on the financial statements. My tests, if performed, will be less in scope
than would be necessary to render an opinion en internal control and, accordingly, ne opinion will
be expressed in my report on internal control issued pursuant fo GovemmentAudxhng Standards.

As required by OMB Circular A-133, | will perform tests of controls over compltance fo evaluate
the effectiveness of the design and operatlun of confrols that | consider relevant to preventing or
detecting material noncump!;ance wuh cumpllance requiréments app['cable to each major federal
award prugram, However, my tests will be less' in scope than would. be neoessary to render an
opinien on those controls and; accofdmgly. no opinion’ will be expressed in my report on internal
control Issued pursuant fo GMB Circular A-133.

An audit is not designed' to provide assurance on'internal control. or to: identify- significant
deficiencies. However, during the audit, | will commupicate to management andi those charged
with. governance internal contrel related matters that: are required to. be. communicated: under
AICPA professional standards, Govemmenf.l!udmng Standards, and OMB Circular A- 133,

Audit Procedures--Compliarice

As: part of obtammg reasonable assurance about whether the financial statements are free of
material misstatement, | vnfl perform tests of the C|iy of Gautier's compliance wilh apphcabie laws
and: régulations: and the: provisions of confracts and agreements, including: grant agreements:
However; the objective 'of those procedures will not be to: provide ap opinion on averall
compliance and | will ndt express such an opinion in our report on compliance issued pursuant to

Guvemmenmud:bng Standards.

ONIB: Cm:ular A-133 requires that [ also plan and perform’ the .audit fo, oblain reasonable
assurance about whether the auditea has complled with appllcab]e [aws and regulations and the
provisions of contracts and grant agresmients applicable to major programs. My procedures wifl
consist of tests of transactions and other applicable praceduras dascribed in tie OMB Circular A-
133 Compliarice Supplement and rélated addenda for the: types of compliance requirements that
could have a direct and: material effect on each of the Eity of Gautier’s major programs. The
purposé of these procedures will be to express an opinion o the City of Gautier’'s compliance
with' requirements appllcable to each of its major. programs in-my report on compliance issued
purstiant fo OMB; Qlt‘cular A133.

{
Erigagemeént Administration, Fees, and Other

| may from time to.time, and depending on the circumstances, use third-party sarvice providers in
servirg your account. | may share confidential informatioh about youy With these service providers,
but rémain committed to. maintaining the confidentiality. and security of your information:
Accordingly; | maintain infernal policies, procedures, and safeguards to protect the confidentiality
of your personal information. In addition; | will secure confidentiality agreements with all service
providers to maintain the confidentiality of your information and | will {ake reasonabls precautions
to determine that they have appropriate precedures in place (o prevent the unauthorized release
of your coifidential information Lo others. In the event that | am unable lo secure an appropriate
confidentiality agrezment, you will be asked la provide your consent prior lo the sharing of your
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confidential information with the third-party service provider. Furthermcre, | will remain
responsible for the work provided by any such third-party service providers,

I understand that your employees will prepare all cash, accounts receivable, or other
confirmations | request and will focate any documents selected by my for testing,

At the conclusion of the engagement, | will complele the appropriaie seclions of the Data

Collection Form that summarizes imy audit findings. [t is management's responsibility to submit

the reparting package (including financial statements, schedule of expenditures of federal

awards, summary schedule of prior audit findings; auditors' reports, and corrective action plan)

along with the Data Collection Form to the federal audit clearinghouse. | will coordinate with you

the electronic submission and certification. If applicable, 1 will provide copies of my report for you

to include with the reporting package yau will submit to pass-thraugh entities. The Data Collection

Form and thé& reporting package must be submitted within the earlier of 30 days after receipl of

the auditors' reports or nine monlhs after the end of the audit period, unless a longer period is -
agreed lo In.advance by the cognizant or oversight agericy for audits.

The audit documentation for this erngagement is the property of Lloyd B.. Marshall, Jr., CPA, and
constifutes confidential lnform_atlpn ‘However, pursuant to authority given by law or regulalion, |
may: be requested to rake certain’ audit documentation available: ta the overs;ght pass through
Agencies or thelf designee, a federal agency providing direct or indirect funding, or the U.S:

Gavernment Aocountablhty Office: for purposes; of a guality review: of the audit, to: résolve audit
findings; or to earry out oversight responsibilities. 1 will nofify you of any such request. IF
requested, access: fa: such' audit documentation' will be provided under my- supervision:
Furthermore, upon requ:ast I may prowde copies of selected audit documentation to the
aforementioned’ parties: These: parties may infend, or decide; to distribute the copies: or

information contained therein to othérs, including ether go_u_ernmental agencies.

The audit documentation for. this engagement will be retained for a minimum of five years after
the report releass or for any additional pennd fequssted by the oversight pass lhrough Agencies
of their desngnee If | am aware that & federal awarding agency, pass-through entity; or auditee [s
contesting-an audit finding; 1 will contact the party(ies), contesting the audit finding: for guidance
prior ta destroying the audit documentation.

| expect fo begii my audit immediately and {o issug my reposis n later than May 31, 2013. Lloyd.
B. Marshail Jr, CPA is the engagemenl manager, and is: rasponstble fcr ther engagement and
signing the rep;:irts My: fée for. these services will be at the agreed upon hourly rate except that |
agree’ that' my: gross fee, incliiding expenses will not exceed 524,950, My standard hourly rate
Vvaris according (a the degree of responsibilify involved-and the éxperience level of the personnel
assigned: to your audit. My Invoices for these fees. will be rendered each month as work:
progresses and are payable on presentation. In accordance with 'my firm policies; work may be
suspended if your account becomes' days. or fnore overdue and may not bé resumed until your
account is pa[d in'full. IF | eléct to terminate my services for nonpayment; my engagement will be
deemed to have been completed upon wiitten notification of termination, even if | have not
cnmp!eted my' reporl(s) You will be: obf:gated to compensate'me. for all time: expended and to
reimburse me for all out-of-pocket costs through the dats of termination, Th& 2bova fee is based
on aniicipated cooperation from your personnel and the assumption that unexpected
circumstances:will not be encountered during the audit. If significant additional time is necessary |
will discuss it with you and arrive at a new fee estimats before | incur the additional costs.

Gavernment Auditing Sfandards.require that | provide you with a copy of my most recent external
peer review report and any letter of comment, and any subsequent peer review reporls and
lelters of comment received during.the period of the confract. My current peer review report
gccompanies this latter.,
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| appreciate the opporiunity to be of service to the City of Gautier and believe this letter accurately
summarizes the significant terms of my engagement. If you have any questions, please (el me
know, If you agree with the terms of my engagement as described in (his leller, please sign both
originals and return one to me; retain cne for your records.

Very truly yours,

Lloyd B. Marshall,

RESPONSE:

This lettey gdrrectly sets forth thewindersjapding of he City of Gautier.
Sha .4l /

Titte: City Manager:

Date: November 26, 2012
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BREAZEALE, SAUNDERS & OTEIL, L1D.

CERTIFIED FUELIC ACCOUNTANTS

System Review Report

To lhe Owner of
I.loyd B. Marshall. Jr. CPA
andl the Peer Review Committee of the Mississippi Socicty of Centified Public Accountants

We have reviewed the system of quality control for the aceounting. and auditing practice of
Lloyd B, Marshall: Ir, CPA: (the finm) in effect [or the yeay ended December 31..2010. Our peer

review was conducted in accordance with the Stindards Tor Perforiming and Reporting on Peer

Réviews: esfablished by the Peer Review Bo‘_lrd of the American Institute ol Certiffed Public

Aceountunts, 'he lirny is esponsible for designing a system of quality confrol and complying

with it o provide the (i with réasoiable assurance of performing aid reporting i conlvimity

with applicable professional standards in all material réspeets. Ou responsibility is o express an

apinion o the design of the systent of qualite contral and the firm"s compliance therewith based

on our review: The:nature, objeetives, scope. limitations of; and the procedures, performed in g

System Ru.vn.w dre described in llu: standards at ww \\- EIICDd IJlL.'I)l"\LI!'i'll]'hll V.

In ot opinion, the system of qualily control for the accounting ancl auditing praciice of Lloyd B:
Marshall. Jr. CPA in efféct [or the year ended December 31, 2010. has been suitably t[Eb[Q'lLd
and u:mpln.d witl to provide the fiom witli reasonable-assuranee ul performing and reporting in
conformity with: applicable pmﬁﬂshlmml standards in all material respects. Fimng cain receive a
raling of pass, pass il cfaﬂuency{:cu ar fail. Lloyd BB Marshall, Jr. CPA has received a peer

review rating ol pays. |

Jackson. Mississippi
September 23. 201 1

120 HOETH SOHGHR
‘—er 7I-El

=0, BOY-E0  SACESOH. AUSSISSIFFL RO
COFIER: 331-332-200% v beoilthoom
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MEKSER: Aniercan Tnatitute of CPA'S LLOYD B. MARSHALL, JR,
Misstsippi Socfely of CPAY CERTIFIED PUBLIC ACCOUNTANT

4321 Gautier Vancleave Rd. Sutie A
Gautier, Mississippi 39564

Mayor, Council, and City Manager
City of Gautier, Mississippl

‘| am pleased fo confirm my understanding of (e services | am to provide for the City of Gautier
for' the Fistal Year ended September 30, 2012. | will-audit the financial statements of the
governmental activities, lhe business-type activities, the aggregate dlacretety presented
component units, each major fund; and the aggregate rernammg fund information; which
collectively. comiprise, the basic financial statements of the City of Gautier as of and for the period
‘ended” September 30, 2012.. Accounlfng slandards generally accepted in the Umted States
provide for certain reqmred supplementary | information, (RSI), such as management's discussion
and analysis (VD&A), to accompany the G:ty of Gautier's basic financial statements. As part of
my engagement Ewill apply certain limifed proceduires to the: City of Gautier’s RSI. These limited
prdcedures: will consist principally of inquirles of management regarding the methods of
measurement and presentation, which management is responsible for affirming to us in its
representalion letter: Unless | encournter problems with' the presenlatlon of the RSI of with
procedures. relating fo jt, will disclaim an. opinion on it. The following RS1is required by génerally
accepted, accountitg, Pnncrgles and will be subjected to, certain limited procedures, but will not be
audited:

1) Management's Discussionand Analysis.
2): Budgetary Gomparisen Information.
Supplementary information other than R$| also accampanies the Cily. of Gattier's basic financial

statements., | will: subject: the following supplementary information fo {he audifing: procedures
applied in our audit of the basic finarcial statements and will provide an opinion of it in rélation to
the basic financial statemients:

The Schedule of Federal Awards.
Audit Objectives

The. abjective of my audit is; the express:on of opinions as to whether your basic financial
statements are faifly presented, in all maferial respects, in ‘conformity with U.S. generally
accepted accuunnng principles and ta. report.on the faimess of the stpplementary information
réferred fo in the second paragraph when! considered in relation to.[he financial statements as a
whole. The objective also includes reporting on:

Internal control related to the financial statements.and ccmpl{ance with laws; regulations,
and (heé pravisions of contracts ar grant agreements, noncomplignce with. which could:
have a material effect on: the: fi nancial statemenfs in &ccordance with Government
Auditing Standards.

Internal controf reiated ta major programs: and an opinjon (or disclaimer of opinion) on
tompliance with, laws; regulalions, and the provisions of contracts or grant agreements
that could have a d[rec_t and matérial effect on each major program in accordance with
the Single Audit Act Amendments of 1886 and OMB Circular A~133, Audits of States,
Ldcal Gavernments, 2nd Non-profit Organizations.
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The reports on internal control and compliance will each include a statement that the report is
intended solely for the information and use of management, the body or individuals charged with
governance, ofhers within the entity specific legislative or regulatory bodies, federal awarding
agencies, and if applicable, pass-through entities and is not intended to be and should net be
used by anyons other than thesa specified pariies.

My audit will be conducted in accordance with auditing standards gencrally accepted in the
United States of America', the standards for financial audits contained in Government Auditing
Standards, issued by the Complroller General of the United States, the Single Audit Act
Amendments of 1996: and the provisions of OMB Gircular A-133, and will include tests of
accounting recerds, a determination of major program(s) in accordance with OMB Circular A-133,
and other procedures [ consider necessary to enable me to express such opinions and to render
lhe required reports. If my opinions on the financial statements or the Single Audit compliance
opinions aré other than unqualified, | will fully discuss the reasons with you in advance. If, for any
reason, | am unable. lo complete tha audit or are unable to formior have not formed opinicns, |
may decling lo express opinions or to issue a report as a result of this engagement,

Management Responsibilities

Management is responsible. for the basic financial statements and all accompariying information
as well as all representauons containéd lherein: Management is also responsible for identifying
government' award programs and undérstanding and complying with the compliance
requiremenls, .and for preparation of the schedule of expendilures of federal awards in
accordance with the: reqmremen{s of OMB Circular A-133. As part of the audit, | will assist with
preparation of your financial statements; schedule of expenditures of federal awards and related
notes: You are respensible for making all mandgement decisions and performing all management
funclions refating to: the financial stalements, schedule of expenditures of federal awards, and
related notes and for acceplmg full: responsmb;llty for such decisions: You will be required to
acknowledge in the: anagement representation fettér our-assistance with preparation of the
financial statements and the schedule: of expenditures: of federal' awards: and' that you have
reviewed and approved the financial statements, schedule of expenditures of federal awards, and
related notes prior to their issuance and have accepted rBSpDI'ISIbIIIly for them. Fur!her you are
required to designate an. individual with suitable skill, knowlédga, or experianca to oversee afy
nonaudit services | provide' and for evaluating' the adequacy anid resulfs of those services and
aceeptling respc_:nstblht_y_fqr them.

Management is respunsm[e for establishing and majnfaining effective rnfernal confrols, including
internal controls over, cnmplrance, and for evalualmg and monitoring ongoing, aclivities, to help
ensure that appropriate goals and ob]ecnves are met and that there is reasonable assurance that
government programs are administered in compliance with: compliance requirements. You are
also responsible for the selection.and application of accounting principles; for the fair presentation
in the financial stalements of the respective financial position of the gnvemmenlai activities, the
business-type. activities, the aggregate discretely: presented component units; each major fund,

and the aggregate remaining fund information of the City of Gautier: and the respective changes
in financial position and, where applicable, cash flows in conformity. with U.s. generally accepled
accounling principles; and for complidnce with applicable laws and regulations and the provisions
of contracts and grant agreements.

Management is alsa tespansmle for making all financial records and refated information available
lo me. and for. ensurirg, that: management and financial information is* reliable: and properly
recorded. Your responsit ilities also include identifying: significant vendor relationships in which
the vendor has responsibility for pragram compliance and for the accuracy and completeness of
that 1nformataon Yaur responslbslmes include adjusting the financial statéments o correct material
misstatements: and- confiming to me in the representation letter that the effects of any
uncorrected misstatements aggregated by me during the current engagement and pertaining fo
the latest period presented are immaterial, both mdfvidualiy and in Ihe aggregale, to the financial
statements taken as a whole,
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You are responsible for the design and implementation of programs and controls to prevent 2nd
detect fraud, and for informing me about all known or suspected fraud or illegal acts affecling \he
government involving (1) management, (2) employees who have significant roles in internal
contral, and (3) others where the fraud or illegal acts could have a material effect on the financial
statements. Your responsibilities include informing me of your knowledge of any allegations of
fraud or suspected fraud affecling the government received in communications frem employees,
former employees grantors, regulators, or ofhers. [n addition, you are respensible for identifying
and ensuring that the entity complies with applicable laws, regulations, contracts, agreements,
and grants.

Additionally, as required by OMB Circular A-133, it is management's responsibility to follow up
and fake corrective action on reported audit findings and to prepare a summary schedule of prior
audit findings and a corrective action plan. The summary schedule of prior audit findings is
available for my review. You are responsible for the preparation of the supplementary information
in conformity with U.S. generally accepled aocountlng principles. You agreé to include my report
on the supplemantaw information in-"any document that contains and indicales that we have
reportéd on the supplemientary information. You: also, agree to make the: audited financial
statements. readlly avajlabls to users of the supplementary mforrnanort no later than the dafe the
supplementary information is issued with my report théréon.

Management is:résponsible forestablishing and maintaining a process. for tracking the status of
audit findings and recommendalions, Management is also respons:bia for adenufy:ng for me
previous financial audits, attastation engagements, performance audits, or olher studies related to
the nbjectwes d[scussed in tHe:Audit Objectivas sectiony. of this letter: Th[s responsibility: includes
‘relaying to: me corrective actions taken. to. address significant findings and recommendations
resulting from those audits, attestation engagemenls perforrnanee audifs, or studies. You-are
also’ responsrbfe for providing: management's views on my current fi indings, cunclusmns, and
recommendatmns as well as yolr planied corréctivé actions, for the fepor, and for the fiming
and format for providing that informatiori;

Audit Pracedures-General

An audit includes éxamining; cn a test basis, evidence supporting the amounts and disclosures i
the: finaricial staternents therefors, my audit will involve judgment about the number of

[ﬁansac;hﬂnajgbe examlned and. the areas to be tested. | will plan and perform the audit ta obtzin

reasonable rather than absolule assurance about whether the financial stalements ara free of
material misstatement, Whether from (1) “éfrors, (2) fraudulent financial reporting; (3)
mIsappropriahon of assefs; or (4) violations of laws or govemnmental regulations that are
attributable to the entify or to acts by management.or employess: acting, on behalf of the entily.
Because the delermination of abuse is subjective, Government Audifing’ Stapdards do not expect
auditors lo. provide reasonabte assurance of detecting abuse,

Because an audil is designed (o provide reasonable, but not abselute assurence and because |
will not ‘perform a delailed  examination of -all lransact:ons lhere is g risk that rnatenal
misstaterients or noncompliance may exist and not be detected by me. In addition, an audit is not
designed 16 detect immaterial misstaternents or violations of laws or govemmental reguiaﬂcns
that do not have a direct and malerial effect on the financial statements or majer programs.
However, | wlll inform you of any material errors and- any fraudulent financial. reporting or
rnlsappropnanon of assels that come (o iy attention. I'will also inform you of any violations of
laws or governmental regulahons that come to my-attention, unless cléarly inconsequential, and
of any material abuse-that comes fo my attenhon [ will inclyde such matters in the reports
requlred for a Single Audit; My responsibility as an auditor is [imited to the period covered by our
audit and does not extend to: any latér periods for-which | am not engaged as an audifor.

My procedures will include lests of documentary evidence supparting the transactions recorded i in
the accounts, and may include tests of the physical existence of inventories, and direct
confirmation of receivables and certain other assets ‘and liabilitles by correspondenca with
selected individuals, funding sources, creditors, and finanecial instifutions. | will request written
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representations from your aitorneys as part of the engagement, and they may bill you for
responding to this inguiry. At the conclusion of my audit, | will require certain written
representations from you about the financial statements and related matters.

Audit Procedures--Internal Confrols

My audit will include obtaining an understanding of the entity and its environment, including
intemal control, sufficient to assess the risks of material misstatement of the financial statements
and to design the nalure, timing, and extent of further audit procedures. Tests of contrals may be
performed to test the effectiveness of certain confrols that | consider relevant to preventing and
detecting errors and fraud that are material to the financial stalements and to preventing and
detecting misstatements resulling from illegal acts and other nencompliance matters that have a
direct and maten'a[ effect on the financial statements. My lests, if performed, will be less in scope
than would be necessary to repder an cpinion on internal control and, accordingly, no opinion will
be expressed in my report o internal control issued pursuant fo Government Aud:tmg Standards.

As required by OMB: Circular A-133;, | will perform tests of controls: over complianca to evaluate
the effectiveness of the design arid nperatmn of controls that | consider relevant ta prevenhng or
defecting material nancompliance with compliance requirements applicable ta each major federal
award program. Huwever‘ my tests will be less. in scope than would be: necessary 10 render an
opinion on those conlrols. and; accordingly, no.opinion will be expreased in. my report on internal
control issued pursuant to OMB Circular A=133.

An audit is not designed to: provide assurance on internal control or fo Ident;fy significant

. deﬁclencles However,, during; the audif; 1 will communicater to management and: those charged
with govemance internal- control related. matters that are reqmred o ba communicated under
AICPA proressmnalstandards Government Auditing Standards, and OMB: Circular A-132:

Audit Procedures--Compliance

As part 'of obtaining reasonable: assurance about whether the financial statements are free of
material misstatement, Fwill perrurrn tests of the City of Gautier's mmplfance with applicable laws.
and regulations and the pravisions of confracts and agreements, including grant agreements.
Howaven the: Db_[EC[WE of lhosa: prncedures will not be lo prov[de an uplnlon on; overall
compliance and [ will fiot express such an opinion in our report on compliance issued pursuant to.
Governirient Auditing Staridards..

OMB; Circular A-133 requires that | alsa plan and perform the audit to obtaln reaschabla
assurance about whether the auditee hss complied with applicable laws and regulations and. the
prouismns of contracts and grant agreements applicable. ta major programs: My procedures will
corsist of tests of fransactions and other applicable procedures desciibed in the OMB Circular A-
133 Compliance: Supp[ement and related addenda for the typas of compllance requxrements that
could have: a direct and material effect on each of the City of Gautier's major programs. The
purpose. of these: procedures will bé& to express an opinion on the City of Gaulier's compliance
with requirements applicable fo sach of its major programs. in my report on compliance Issuad
pursuant to, OMB Circular A-133.

Engagement Administration, Feés, and Other

[ may: from time (o time; and depending on the circumstances; use: third-party service providers in
serving your account. | may share confidential information about you' ity hese Service: providers,
but remain committed to maintgining the confidentiality and security of "your information.

Accordingly, I'maintain internal policies, procadures, and safeguards {o protect the confi dentiality
of your personat information, [n.addition, 1 will secure confidentiality agreements with all service
providers ta maintain the confidentiality of your information and | will tzke reasonable precautions
to. determine that they have apgropriate procedures in place to prevent the unzuthorized release
of your confidentizl information to others. In the event that | am unable to secure an appropriate
confidentiality agreement, you will be asked ta provide vour consent prior fo the sharing of your
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| appreciate lhe opporiunity to be of service to the City of Gautler and believe this letter accurately
summarizes lhe significant lerms of my engagement. If you have any questions, please let me
know. If you agree with the terms of my engagement as described in this leller, please sign both
originals and relurn one ta me; refain one for your records.

Very truly yours,

:— e

i
s

dB

Lloyd B. Marshall, JR., CPA

RESPONSE;

els nrlh‘g undgrstanding of the City of Gautier.

= : /
Tite: - City Manager

Date: . Novembex 26; 2012
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| appreciate the opportunity to be of service to the City of Gautier and belleve this letter accurately
summarizes the significant terms of my engagement. If you have any questions, pleass let me
know. If you agree with the terms of my engagement as described in this lelier, please sign both
originals and return one to me; retain one for your records.

Very fruly yours,

Lloyd B. Marshall, JR., CPA

RESPONSE:

This letter é rrectly s‘e{s_fiﬂh.lt%uw of the Cily of Gautier.
By: N o N c[ : {

-

Tille: Cf,é_tff Mﬁvzd EI?M
Date: * /'!‘/ Z@“A’&

Page 417 of 661



BREAZRALE, SAUNDERS & ONHEIL. LT

CERTIFIED FUBLIC ACCOUMTANTS

Svstem Review Reporl

To the Ownerof _
loyd B. Marshall, Jr. CPA _ |
and the Peer Review Commitiee ol the Mississippi Society of Certilied Publie A¢countants

We have reviewed the systém of quality control for the accounting and auditing practiceaf
Lloyd B. Marshall, Je. CPA (the firm) in effect lor the year ended Decemhber 31, 2010. Our peer
reviews was conducted i accordance will the Staidards [or Perlorming wid f\el_:lu_ningl on Poer
Reviews established by the Peer Revicw Bourd. of the American lnsiitite ol Ceriified Public
Accountants, The Iirm is responsible for designing a-system ol quality control and complying
with it to pmvldc the [irm with reasonable assuratice ol performing and reperting in conlormity
with applicable professional standards in all matexial respeers. Our responsibility is (o express an
opinion on the design of the system of quality control and the finm’s complianee therewith based
QI QUE rEview, lIu. natie. objucll\ms seope. limitations off, and the progeduces perlovued in a
System Review are deseribed in the standards at wiww.aiepa, um/m.«.umnmn‘

[ our apinion. the system of quality control for the aceaunting and guditing praetice ol [loyd B.
I\'Luslmll. Ir. CPA in effect [or the. year cm!-.d Dc_r:embm 3l 2010, Iw; hu.n suitably desianced

mdeamphied-witto-provide the-Grmwith and-ceporting in

Lontﬂrnm) with applicable professional si:mr.lauis i '1!I material u.spec.m Firms cin receive a
xating ol pass, pass with deficiepey(ies) ov fail. Lloyd B. Marshall. I, CPA has received a peer

review rating of jressy.
Bfg/ﬂ*; Sod, s GHU M.

Tackson. Mississippi
September 23. 32011
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PROPOSAL
FOR
LIFE CARE PLUS SERVICES -

THIS AGREEMENT, made the ‘ 4 mday of AP@11 7543 between Singing River Mental
Health/Mental Retardation services, Region XIV, A K.A. Singing River Services (the provider),
and the CITY OF GAUTIER, (the Subscriber).

RECITALS ,

WHEREAS, SINGING RIVER SERVICES is a provider of mental health services for
Region XIV whose general objective is to identify, assess, and treat mental health problems.

‘WHEREAS; the Provider has main facilities at 3407 Shamrock Court, Gautier,
Mississippi 39553, as well as branch offices covering Jackson and George Counties.

WHEREAS, for the convenience and appeararice of improved confidentiality for
beneficiaries, the Provider will contract Assessment and Counseling Services during evening
hours by appointment.

WHEREAS, the Provider recognizes the need fo assist employers such as “the
Subscriber” in. managing and resolving employee problems such as poor job performance,
absenteeism, employee/employer relatioﬂ;s; health insurance abuse, and on-the-job accidents.

‘WHEREAS, the Provider has developed an employer/employee benefit program (the
“Life Care Plus Program” or “EAP*) designed to identify and provide counseling for employees
and dependents who have personal problems that may coniribute to unacceptable job
performance,

WHEREAS, the Subscriber employs approximately /3 employees as of the date of
this agreement and the Subscriber wants to utilize the Life Care Plus Program.

WHEREAS, the Subscriber’s intention is to make available to its employees, their
dependents and/or family members (collectively “Beneficiaries™) who are participating in, or,
who are eligible to participate in the Subscriber’s self-funded Lifa Care Plus Program, a range of
substance abuse/chemical dependency and mental health treatment services.

Page 1
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NOW THEREFORE, in consideration of the murtual covenants contained herein and

other valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the

parties hereto agree as follows:

L

PROVIDER’S OBLIGATION:
The PROVIDER will use its best efforts to provide the following services (“EAP
Services™) from April 14,2013 to  April 14,2014 (the “Contract Period”) for

beneficiaries.
A. General Program Development Services:
1. Emergency Crisis Services: The Provider agrees to provide an

“emergency help line” telephone consultation service operated twenty-
four (24) hours per day and seven (7) days per week. Normal EAP
counseling hours are 8:00 am. — 5:00 p.m., Monday through Friday.

2. Arranging for Services: The Provider agrees to provide EAP counselor
for face-to-face confidential emergency consultation with the Beneficiary
within twerity-four (24) honrs over the weekdays or forty-eight (48) hours
over the weekend, if requeésted by the Beneficiary; the Provider agrees that
Beneficiaries can reach an EAP counselor by making a phone call to
Singing River Services from 8:00 a.m. fo 5:00 p.m. Monday through
Friday for an appointment. Telephone referrals will be madé in severe
crisis to the emergency room and support groups, efc., so that the recavery
process Cain Commence.

3. Extent of Services and Exclusions: Each beneficiary may have access fo
all mental health services available through the contractor at no out-of-
pocket éxpense and at no charge to the Subscriber’s insurance program
subject to the following limitatioris:

a. Services normeally provided by the Provider are covered. Service
needs that are not normally provided at any of the Singing River
Services facilities are not covered (i.e., hospitalization).

b. A legal DUI assessment fee of $100,00 will be charged ta the
Beneficiary arrested for DUT offense and who seeks counseling by
referral to Singing River Services.

c. Receipt of funds pursuant to this agreement does not preclude the
provider from charging other third parties covering beneficiaries
for services. This includes Medicaid and insurance covering
primarily other family members and special grant funds. In such

Pagel
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event, funds received pursuant to this agreement will be used to
pay co-payments, if any.

d. Room and board will be provided at The Stevens Center only. A
Deductible of $250.00 will be charged to the beneficiary
participating in the Stevens Center Residential treatment. The
balance 1s covered by this confract.

e. A deductible of $100.00 will be charged fo the beneficiary
participating in the Phoenix Intensive Outpatient Alcohol and
Drug Program. The balance will be covered by the contract.

f. Clinical visits are niot to exceed six (6) visits per client.

Liaison Services: Provider agrees to provide an EAP coordinator to serve

as a Liaison between the Subscriber and the Provider, to plan and help

implement wellness and prevention programining, to encourage.employee
participation of the EAP, and to gain the recognition of problems which
may lafer impede their work performance.

Problem Assessment. Case Management, and Referral Services:

1.

The EAP coordinator (or 2 member of Provider’s Staff) agrees to tefer
Subscriber’s employees and/or their dependents to an appropriate
competent professional treatment program with Singing River Services at
no cost or, if necessary, to an outside resource at the expense of the
beneficiary for services not covered by this agreement. Such referrals and
general assessments shall include the beneficiaries® problem list, social
summary, assessment of mental status, tentative diagnosis, and
recommended treatient.

The Provider agrees to supply the Subscriber’s supervisors with a
Supervisory guide for making referrals to the EAP. The EAP counselor
will assist the employee in formulating an assistance plan, will identify
appropriate therapentic resources, and will document employee progress
therein. :

The Provider agrees to arrange, as appropriate and as needed, ongoing

consultation with Subscriber regarding special handling or re-integration
of employees after treatment.

The Provider will suggest that any employee seeking counseling regarding
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job or employer dissatisfaction to contact the Subscriber personnel
manager or designee. However, the EAP counselor will counsel with any
employee regarding the employee’s attitudes or feelings as relates to job
satisfaction.

The Provider, at its discretion, may discontinue treatment services for
beneficiaries who seek such referrals on a continuous basis for the same
problems without utilizing recommended solutions or who violate
program rules. :

L5 Reporting Services:

1.

The Provider agrees to furnish to any Subscriber’s supervisor, who so
requiests, a periodic participation report for beneficiaries who have sought
EAP counseling or treatment upon referral from said supervisor; said
beneficiary must give writien consent for such reporting to be shared with
the supervisor.

Quarterly reports regarding employee usage will be submitted to

Veneze A BARNETT 5 HR GeNeRALIST.

SUBSCRIBER’S OBLIGATIONS:

The Subscriber will cooperate fully with the Pravider so as to allow the Provider to
Discharge its obligations and provide the services described herein. Additionally, the
Subscriber agrees:

Al Commitments:

1.

To issue a policy directive announcing the availability of EAP services to
its employees and shall allow on-the-job time for training sessions for
superyisors as well as orientation programs for hon-sppervisory employees
which sessions will be made available by the Provider. The Subscriber
will assist in disseminating promotional and educational materials
designed to encourage utilization.

To pay the Provider $3500.00 per year, in consideration of the Life Care
Plus services performed by the Provider for the duration of the contract
period. The agreement shall be extended automatically under the same
terms unless either party shall notify the other party in writing at least
thirty (30) days prior to the end of the initial term or any renewal terms
that alterations or termination is desired. Fee rates remain the same until
the anniversary date and may be renegotiated before continuance of EAP .
and counseling services and initiation of a new contact.

Page 4
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3.

To submit to the Provider on fifth (5™) day of the first month an intial list
of employees qualifying for EAP services and updating said list monthly
Payment will be made at the execution of the contract.

B. Miscellaneous:

1.

]

Licensure: The Provider represents and warrants that it is duly licensed
and certified to provide covered services in Mississippi, where covered
services fo beneficiaries are rendered and shall maintain such standing

while an agreement is in effect.

Professional Liability Insurance Coverage: The Provider, at its sole cost

and expense, shall provide and maintain such policies of general liability
and professional liability insurance, other insurance as shall be necessary
to insure the Provider and its personnel and agents against any claims for
damages arising by reason of personal injuries or death occasions, directly
or indirectly in connection with the performance of any servicé provided
hereunder,

Confidentiality of Records: Both the Subscriber and Provider agree that
mental health and substance abuse records of beneficiaries shall be treated
as confidential so as to comply with all federal and state laws and
regulations regarding the confidentiality of patient records. Provider
reserves the right to use the information without disclosing the identity of
the beneficiaries for reporting purposes.

Termination for Cause: The Agreement may be términated for cause under
the following conditions:

a. Upon default by the Subscriber in payment of compensation in
accordance with the Agreement. The Provider may terminate the
Agreement thirty- (30) days after the Provider has given written
notice to the Subscribér of such defau]t

b. Upon material breach of thc Aareement by either party, the non-
breaching party may terminate the Agreement after thirty (30) days
writfen notice to the breaching party, specifying the facts and
circumstances of the breach.

o [f any legal action or other proceeding is brought for the
enforcement of the Agreement, or because of an alleged dispute,
breach, default, or misrepresentation in connection with any
provisions of the Agreement, the successful or prevailing party
shall be entitled fo recover reasonable attorney fees, expenses and
court costs (including, without limitation, all such fees, cost, and
expenses incident to appeals), incurred in that action or
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proceeding, in addition to any other relief to which such party may
be entitled.

Hold Harmless: The Provider shall hold harmless and indemnify the

Subscriber from any claims, losses, damages, judgements, liabilities, costs
expenses or obligations, including but not limited to attorney fees and
expenses arising out of or resulting from the Provider’s gross negligence
or willful misconduct in its provisions of mental health-and substance
abuse services to beneficiaries.

The Subscriber shall hold harmless and indemnify the Provider from any
claims losses, damages, judgements, liabilities, costs expenses or
obligations, including but not limited ta attorney fees and expenses arising
out of or resulting from decisions or directives of the Subscriber’s gross
negligence or willful misconduct in administering its management and
coordinating responsibilities of the program.

IN WITNESS WHEREOF, the parties have entered in to this agreement on the /[ Z)(’; day of

i"‘r[

,2013.

SINGING RIVER SERVICES

Shf:rman F. Blackwell, II

Executive Director
® TR /7
Tax ID Number 6406507708 /
CITY OF GAUTIER: MJ%&/
City’Manager’s Signature
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CITY OF GAUTIER

MEMORANDUM
To: Samantha Abell, City Manager
From: Cindy Steen, Purchasing Agent
Through:  Cindy Russell, Interim City Clerk

Date: December 11, 2012
Subject: Maintenance Agreement for Ricoh Copier MPC 6000

REQUEST:

City Council authorization is. requested for the City of Gautier to accept the maintenance
agreement between the City of Gautier and RJ Young Company for the maintenance and supplies
of the Ricoh MPC 6000 in the amount of one thousand one hundred seventy eight dollars and forty
cents ($1,178.40).

BACKGROUND:
The cost of the agreement is set per 5,000 copies made in black and white and also 5,000 copies

made in color.

The maintenance agreement covers the following:
Master Unit

€olor Supplies

Drum/Photo Conductor

Imaging Units

Parts/Labor

Toner/Dispersant

Developer

This copier will be replaced with a new copier in the City Clerk’s Department. It will be utilized
within the City of Gautier.

RECOMMENDATION:

Based on the attached information from R.J.Young, City staff recommends that City Council
authorize purchase of the Maintenance Plan Agreement for the Ricoh MPC 6000 in the amount of
one thousand one hundred seventy eight dollars and forty cents ($1,178.40).

FINANCIAL:
The cost of the maintenance agreement is funded with the savings in the budgeted Ricoh MP
C6501 copier.

ATTACHMENTS(S):
RJ Young Maintenance Plan Agreement

1
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Order#| EBT500 Pags  20f2

The title to any and all products listed on the Sales Order remain with RJ Young Company (RJY) until full payment is received from you.
Inveices are payahle upon receipt unless prior written approval is received from the RJY corporaie offices.

Without pricr written approval of RJY you may not assign any of your rights or obligations under this Agreement or allow a lizn or
encumbrance of any kind {o be placed upon any products for which you have not received file free and clear.

If payment is not paid when due, you will pay us a late charge of up to 15% of the amount of the paymant or $15.00 whichever is greater
(or such lesser rate as is maximum rate allowed under applicable law). You also agree to pay $35.00 for each returmed check. Restriciive
endorsements or additional terms on checks you send to us will not reduce your obligations to us,

If payment is not paid when due, we will have the right to take ONE OR MORE of the following actions, in addition to any and all other
remedies that may be available fo us under the law: (a) cancel this agreement without prior notice or waming fo you; (b) file a law suit
against you to collect all past dus amounis, plus all our reasonable lzgal costs, including but not limited fo reasonable attorneys’ fees,
reasonable overhead for employee time spent on preparing for suit or aitempting to collect paymenis and mitigate our damages; ()
repossess the Equipment or apply fo a court for an order allowing repossession for any Equipment for which you have not received title
free and clear.

This Agreement, and other terms and conditions that you have acknowledged receipt of by signing this Sales Order, constitute the antire
Agreement.

As a convenience to you and fo further expedite this fransaction for you, you agree that a photocopy, electronic image or facsimile of this
Agreement which includes a phofocopy, electronic image or facsimile of the signatures of both parties shall be as valid, authentic and
legally binding as the original version for all purposes and shall be admissibla in court as final and conclusive evidence of this fransaction
and of the execution of this document.

SMP AND/OR MAINTENANCE AGREEMENT

The following terms and conditions are in addition to the General Terms and Conditions above.

8.

10.

11.

12.

13.

14.
15.

16.

17.

Service includes hoth labor and material for adjustments, repairs and replacement of paris 2s necessitated by normal equipment usage.
Also included are regularly scheduled preventive maintenance and emergency service subject fo provisions. The charge Is based on the
original geographic installation location of the machine and RJY must be notified whenever the geographical location of the equipment is
changed. If the equipment has been moved {o a new RJY service zone, a new agreement must be reached. For efficient and electronic
meter reading, RJY utilizes specialized software that reports current meter readings on all print devices connected to your Networlk,
Customer agrees that meters may be accassed and reported in this manner. Should the number of scans exceed the total of all prints
and copies, we reserve the right fo invoice these excess scans at $.0025 per scan. This agreement does not cover overhauls on the
machine.

Service calls will be made during normal business hours at the specified installation address. (Business hours are 8:00 a.m. to 5:00 p.m.,
Monday to Friday). Travel and labor time on calls made other than during normal business hours will be charged to Customer at
established overtime rates.

Meter cards or fax forms will be provided fo the Customer for monthly or quarterly billings. If forms are not received by the required date,

an estimated meter will be used for billing purposes.

Customer agrees to make available a Key Operator for training purpeses in the use of the equipment and agrees ta notify RJY of any
change in the Key Operator assignment.

Service will not be provided on equipment upon which there has been used unauthorized paris or supplies or that has been modified or
used by unauthorized personnel to repair or change said equipment. Master or drums will not be replaced under this agreement when
damage is caused by operafor abuse or error. An injtial master or drum charge may be required on older equipment.

This agreement shall be effective on the date of delivery of equipment if new equipment, otherwise on the commencement date listed on
the contract and shall continue for a period of 12 months from the date and will automatically renew for consecutive 12 month periods
unless written cancellation notice is given by either party 30 days prior o the end of the then current term. In the event of cancellation of
this agreement for any reason, unused supplies shall be the property of RJY, although Customer may purchase the supplies at the then
prevailing retail rates. Customer agrees fo pay the periodic charges and upon failure to do so RJY may (1) terminate the agreement, (2)
refuse to service the equipment or fumish supplies, (3) recover damages as a result thereof.

Atthe end of each contract anniversary date, the rate charge can increase without written notice to allow for cost increases.

This agreement is not refundable or fransferrable {o a third pariy. If the equipment is iraded in on new equipment, any unused portion of
the confract period charge shall be prorated and credifed to the Customer.

This agreement may not be assigned by Customer without the written consent of RJY. This instrument contains the eniire agreement
between the parties and cannot be aliered or amended except by an instrument in writing signed by the parties hersto. Any agreement
containing variations frem the printed terms set forth herein must be accepted and counter-signed by an officer of RJY at its offices in

Nashville, Tennesses.

Sales or use tax shall be sdded where applicable.
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CITY OF GAUTIER

MEMORANDUM
To: Samantha Abell, City Manager
Froin: Cindy Steen, Purchasing Agent
Through:  Cindy Russell, Interim City Clerk

Date: December 11, 2012
Subjeet: Maintenance Agreement for Ricoh Copier MPC 6000

REQUEST:

City Council authorization is requested for the City of Gautier to accept the maintenance
agreement between the City of Gautier and RJ Young Company for the maintenance and supplies
of the Ricoh MPC 6000 in the amount of one thousand one hundred seventy eight dollars and forty
cents ($1,178.40).

BACKGROUND:
The cost of the agreement is set per 5,000 copies made in black and white and also 5,000 copies
made in color.

The maintenance agreement covers the following:
Master Unit

Color Supplies

Drum/Photo Conductor

Imaging Units

Parts/Labor

Toner/Dispersant

Developer

This copier will be replaced with a new copier in the City Clerk’s Department. It will be utilized
within the City of Gautier.

RECOMMENDATION:

Based on the attached information from R.J.Young, City staff recommends that City Council
authorize purchase of the Maintenance Plan Agreement for the Ricoh MPC 6000 in the amount of
one thousand one hundred seventy eight dollars and forty cents ($1,178.40).

FINANCIAL:
The cost of the maintenance agreement is funded with the savings in the budgeted Ricoh MP
C6501 copier.

ATTACHMENTS(S):
RJ Young Maintenance Plan Agreement
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Order# EBT500 Page 2582

The title io any and all producis listed on the Sales Order remain with RJ Young Company (RJY) until full payment is received from you.
Invoices are payable upon receipt unless prior wiitten approval is recefved from the RJY corporaie offices.

Without prior written approval of RJY you may not assign any of your rights or obligations under this Agreement or zllow a lizn or
encumbrance of any kind fo be placed upon any products for which you have not recsived fitle fres and clear.

If payment is not paid when due, you will pay us a late charge of up o 15% of the amount of the paymant or $15.00 whichever is greater
(or such lesser rate as is maximum rate allowed under applicable law). You also agree to pay $35.00 for each retumed check. Restrictive
endorsementis or additional terms on checks you send to us will not reduce your obligations to us.

If payment is not paid when dus, we will have the right to take ONE OR MORE of the following actions, in addition to any and all other
remedies that may be available to us under the law: (a) cancel this agreement without prior notice or warning to you; (b) file a law suit
against you to collect all past due amounis, plus all our reasonable legal costs, including but not limited to reasonable atforneys’ fees,
reasonable overhead for employee time spent on preparing for suit or aftempting to collect payments and mitigate our damages; (c)
repossess ihe Equipment or apply to a court for an order allowing repossession for any Equipment for which you have not recsived title

free 2nd clear,

This Agreement, and other ferms and conditions that you have acknowladged receipt of by signing this Szles Order, constitute the entire
Agresment.

As a convenience to you and to further expedite this fransaction for you, you agree that a photocopy, electronic image or facsimile of this
Agresment which includes a photocopy, electronic image or facsimile of the signatures of both parties shall be as valid, authentic and
legally binding as the eriginal version for all purposes and shall be admissible in court as final and conclusive evidence of this transaction

and of the execution of this document.

SMP AND/OR MAINTENANCE AGREEMENT

The following terms and conditions are in addition to the General Terms and Conditions above.

8.

Servica includes hoth labor and material for adjustments, repairs and replacement of parts as necessitated by normal equipment usage.
Also included are regularly scheduled preventive maintenance and emergency service subject to provisions. The charge is based on the
original geographic installation location of the machine and RJY must be notified whenever the geographiczal location of the equipment is
changed. If the equipment has been moved io a new RJY service zone, a new agreement must be reached. For efficient and elecironic
meter reading, RJY utilizes specialized software that reports current meter readings on all print devices connected to your Networl
Customer agrees that meters may be accessed and reported in this manner. Should the number of scans excsed the total of all prints
and copies, we reserve the right to invoice these excess scans at $.0025 per scan. This agreement does not cover overhauls on the

machine.

Service calls will be made during normal business hours at the specified installation address. (Business hours are 8:00 a,m. to 5:00 p.m.,
Monday to Friday). Travel and labor fime on calls made other than during normal business hours will be charged to Customer a
established overtime rates.

10. Metfer cards or fax forms will be provided o the Customer for monthly or quarterly billings. If forms are not received by the required date,

11

12,

13.

14.
15.

16.

an estimated meter will ba used for billing purposes.

Customer agrees to make available a Key Operator for training purposes in the use of the equipment and agrees fo notify RJY of any
change in the Key Operator assignment.

Service will not be provided on equipment upon which there has been used unauthorized parts or supplies or that has been modifisd or
used by unauthorized personnel to repair or change said equiprent. Master or drums will not be replaced under this agreemant when
damage is caused by operator abuse or error. An initial master or drum charge may be required on older equipment.

This agreement shall be effective on the date of delivery of equipment if new equipment, otherwise on the commencement date lisied on
the contract and shall continue for a period of 12 months from the date and will automatically renew for consecutive 12 month periods
unless written cancellation notice is given by either party 30 days prior to the end of the then current ferm. In the svent of cancellation of
this agreement for any reason, unused supplies shall be the property of RJY, although Customer may purchase the supplies at the then
prevailing retail rates. Customer agrees to pay the periodic charges and upon failure to do so RJY may (1) teminate the agreement, (2)
refuse fo service the equipment or furnish supplies, (3) recover damages as a result thereof.

Atthe end of each contract anniversary date, the rate charge can increase without written notice to allow for cost increases.

This agreement is not refundable or transferrable to a third party. If the equipment is traded in on new equipment, any unused portion of
the confract period charge shall be prorated and credifed fo the Customer.

This agreement may not be assigned by Customer without the written consent of RJY. This insfrument contains the entire agreement
between the parties and cannot be altered or amanded except by an instrument in writing signed by the parties hereto. Any agreement
containing variations from the printed terms set forth herein must be accepted and counter-signed by an officer of RJY at ifs offices in
Nashville, Tennessea.

Sales or use fax shall be added whars applicable.
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CITY OF GAUTIER

MEMORANDUM
To: Samantha Abell, City Manager
Erom: Cindy Steen, Purchasing Agent
Through: Cindy Russell Interim City Clerk
Date: November 27%, 2012
Subject: Approval of Payment for Services provided and also Request for Contract Renewal
REQUEST:

Gulf Coast Communications has submitted a contract for payment of services provided. The
owner, Mr. Michael Shouse, requests payment in the amount of $436.50. He also request contract
renewal.

BACEGROUND

The City of Gautier has no receipts of record for past services rendered. The City has received an
annual invoice from Mr. Shouse since 2002. The City Manager has requested a contract
(attached). The City Attorney has made the legal determination that in order to pay for services
rendered, the confract may be approved by Council nun pro tunc (“after the fact™).

The contract for renewal is to monitor Bacot Park and Gautier City Park alarm systems. The
monthly monitoring fee is $15.00 plus any auto logs and responses. Monitoring service consists
of the receipts, analysis and responses to signals from the system. Auto logs are false alarms or test
signals. These reports will be provided to the City. Upon teceipt of an alarm Gulf Coast
Communications will notify the Police Department or Fire Department as needed.

DISCUSSION
The City Council-should determine whether to pay invoices for services rendered without a
contract, given ten years of payment. Second, Council should determine whether to extend the

contract.

RECOMMENDATION

The City Council may:
1. Approve payment for services provided nun pro func
2. Deny payment due to no contract being approved

1. Extend contract
2. Do not extend contract

ATTACHMENT(S):
Yes
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GULF COAST COMMUNICATIONS

& SECURITY SYSTEMS
PO. Box 5873
Vancleave, Mississippi 39565
228-217-1934
michaelshouse@hughes.net

ALARM MONITORINGAGREEMENT

THIS AGREEMENT is entered into this q fé day of @ Mjﬂéﬂf’ 20/ e . by and between;

customer:_ CATY DF GAATIER |

-SERVICE ADDRESS: I(ﬂ/ﬂ/ /%&Z - D2 Delo Bt= D2

crry._ (GAUTIEE. i stars:__/715. 2z, 5955 3-
TELEPHONE NUMBER: (Home) . 2 23— 4G 7~ 5000 (woet) _2ZB-4FT-35/5

G Appress:_2.D. BOY 7D 2 _

crrve_ (GAUTIER. state:_MS 7w 39553

TELEPHONE NUMBER: (Homa) - (k)

SERVICE STARTING DATE: ___ ) AMUAR !}1 22, Zos g
DESCIPTION OF SECURTTY SYsTEM: _ LOME ?&JE 1L FBZ XLZ T;‘l)' Az, EDy 1P

THEMONTHLY MONITORING FEE 1S §_A5:08 4 TAX (] TOBBRILLED [JMoothly [J Quarterly m“ﬂly

THB AGREEMENT SET FORTH OM THE FOREGOING PAGE INCL?JDEST!-IBTERMS AND CONDITIONS BELGW. PLEASE READ THESE
TERMS AND CONDITIONS CAREFULLY.

1. TERM. The term of this Agrecmment will be for an initial term of months from the date the monitoring service begins and will ba autematically
rénewed uptn the expiration of the initial period and each renewal period for an additional years tmnless either party notifies the other in writing
of its intent to terminate this Agreement at least ninety (90) days prior to the end of the initial term or sny renewal teim, as the case may be.

2. MONITORING SERVICES. Monitoring of the Systam owned by Customer at the Fremises may be provided by an independent monitoring
Facility {the “Monitering Facility") selected by Company. Monitoring service consists of the receipt, rnalysis and responsc to signals from the System,
All monitoring may be disconlinued any time charges are unpaid for the System or Company personnel are harassed, Writien notice by U8, mail,
pestage prepaid, to the billing address will be desmed sufficient notice of discontinuation. Customer consents Lo the tape recording.of all telecommunications
between Customers Premizes and the Company's offices anid the Monitoring Facility. Upon receiptof an alarm signal from the Premises of Cuslomer,
Company will make every reasonzble effort to promptly notify the police, fire department or paramedics unil having jurisdiction or other persons or
entities designated by Customer in the Emergency Information Instructions provided to Company, COMPANY MAY, IN ITS SOLE DISCRETION,

ELECT NOT TO NOTIFY THE POLICE OR EIRE DERARTMENT OR OTHERS JF COMPANY HAS REASONABLE CAUSETO BELIEVETHAT

AN EMERGENCY CONDITION DOESNOT EXIST,

3. INCREASES N MONITORING RATE. Company reserves the right to increase the Monitering Rate for any renewal period by giving thirty
(30) days wrilten notiee to Customer, Company will have the right, at any time, to increaze the Monitoring Rate to reflect any additional or ncreased
taxes, licenses, permits, or fees which may be charged to.Company by any gavernmental authority or the Monitoring Frsility relating to the monitoring
services, and' Customer agrees [o pay the same.

4. TELEPHONE LINES. Customer will pay all charges made by any telephons company or other utility for installation, leasing und service charges
of telephone lines and Jacks connecting Customers System ta Company's Monitoring Facility, Cuslomer acknowledges that the signals from Customers
Systém ars ransmited over Customers régular telephone service ta Company's Monitoring Focility, and, in the event Customers telephone service is
out of order, disconpected, placed on vacation or otherwize interrupted, signals from Customers alarm System will not be mceived by Companies
Monitoring Facility during any such Interruption in telephone service ahd the interruption will not be known to Company, Customer (urther acknowledges
and agrees that signals are transmitted over the telephone company lines which are wholly beyond the control and jurisdiction of the Company and
are maintained and serviced by the applicable telephone company or utility.

5. INTERRUPTION OF SERVICE. Company assumes no llability for interruption of Monitorinig Service due to strikes. rlots, Floods, storms,
corthquakes; fires, power faifures, insurrection, interruption or upavailability of lelephone service, acls of God, o lor any other nel, omission or obuse
beyond the control of company.

6. ALARM PERMITS. Customner will apply, retzin 2nd pay for all licenses, permits, or other charges fmposed by any gavernmental agenty necessary
for the Installetion and vse of the System. Customer is responsible for invesligating spesific permits required by its local municlpality, [aw cnforcement
agency or othar appropriale jurisdictional body,

7. FALSEALARMS. In the event of mulliple false alarms caused by Customers carelessness, malicious actioft or utcidental use of the alanm System,
Company may, in jts sole discretion, vpon tea (10) days written notice to Customer, lerminate this Agreement and the Monitoring Services. Company's
excyst from performance will not affect its fight [0 recover damages from Customer. In the event 2 fife, pennlty or foe is assessed ugalnst Company
by any governmentul or municipal agency as a result of ey alarm orlginating from Customers premises, Customer agrees to reimbursa Company for
uny Such amounts. ¥

YOU agree to the Agreements and Understandings printed on the FRONT and acknowledge that YOU have

read and understand them. See. H?"’TACHE}) AD_@EMDN;/?]

CUSTOMER: “ COMFANY:

GCutr CoasT (pamE5ee.Sys.

{ Prittr Name) . {Print Nelnig ). p %
M A%LP 7

(Sigemerire) [.‘:'I_gr!u&m!} 5
Page 4&4 81{ 661

{Leire) EDHMJ



ADDENDUM ONE

There shall be a charge assessed for auto logs and responses. Autologs ave false alarms or
test signals. Responses are when the police are dispatched upon an alarm, As the number
of each cannoct be predetermined, the prior twelve months shall be counted and billed for

those signals on the next annual invoice.

Autolog rate: $0.50 each
Response rate $1.00 each

Customer £ ;_;é;(,j Qg é{ﬂgi&'ﬂ,{/_ﬁ Diate 5:/ 9 j 12
Gulf Coast Communications & gﬁﬁi@&

< <
Company f@ Mﬁp/@ Date £ f} 7/ f Ds
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Gulf Coast Communicsifons

PO Box 5873
Vancleave, MS 38565
228-217-1934

Bill To

Cliy of Gautjer

PO Box 670

Gautier, MS 39553-0670
Attn: Accounis Payable

P.O. # City Park
Terms Net 30
item

Description

Monthly Monit... Cen-Signal Menthly Monitering
December 14, 2071 thru December 14, 2012

Aufologs
Responses

Aufologs
Responses

Thank you for your business!

Please include your invoice number on your check.

Gulf Coast Comimunicaiions
michaelshouse@hughes.net

228-217-1934
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Date 1/2/2012
fnvoice # 777

Ship To

11212012
21112012

Ship Daie
Due Date
Other

Qty Price
12 15.00

55 0.50
18 1.00

Subtotal

Sales Tax (0.0%)
Total
Paymenis/Crediis
Balance Due

Amount
180.00T

27.50T
18.00T

$225.50
$0.00
$225.50
$0.00
$225.50



GULF COAST COMMUNICATIONS e :

& SECURITY SYSTEMS
P.O. Box 5873
Vancleave, Mississippi 393565
228-217-1934
michaelshouse@hughes.net

ALARMMONITORINGAGREEMENT

THIS AGREEMENT is entersd into this Q%A day of AM?VET 0. /Z— , by and betyiesn:

customer:_CATY DF GAUTIEZ.

-SERVICH ADDRESS: "Bacor Paek. Z3mp [ADMER A

oy (SAUTIEL state: M5 ap: 555
TELEPHONE NUMBER: ﬁw; 728 (/37— S00D (wort)_225-YG T -35/ '

BiLmGADDRESs: .0 - Doy LTD T _

crry: GAUT [1ER state. /715 o 59953 ;
TELEPHONE NUMBER: (Hame) {Weri) ; '
SERVICE STARTING DATS:_{ (.10 BEZ /0!, (799 -
DESCRIPTION OF SECURITY SYSTEM: (1011, EYLIELL FBL YL ZT Mﬁﬁ'& EQuil :
THE MONTHLY MONITORING FER1S § /90D + TAX (] TOBBBILLED [IMonthly [J Quatterly [BKnnually

THE AGREEMENT SET FORTH OM 'FHE FOREGOING PAGE INCLUDES THE TERMS AND CONDITIONS BELGW, PLEASE READ THESE
TERMS AND CONDITIONS CAREFULLY.

1. TERM. The terfa of this Agreement will be for an inftial term of months from the date the menitoring service beging and will be nntarnu.ﬁcall;f
renewed uptn the expiration of the initial period andeach renewsl perfod for an additional years uniess either party notifies the other inwriting
of ifs infent o terminate this Agreement at least ninety (90) days prior to the end of the initlal term or any renewal tefm, as the case may be.

2. MONITORING SERVICES, Monitoring of the System owned by Customer at the Premises may be provided by an independent monitoring
facility (ths “Monitoring Facility") selected by Company. Moniloring service consists of the receipt, analysis and responss to signals from the System.
All monitoring may be discontinued any tinle charges are Unpaid for the System or Company personnel are harassed, Written notice by U,3, mail,
postags prepald, to the billing address will be deemed suificlent nolice of discontnuation. Customer consents io Lhe taps recording of all ielecommunications
between Customers Premises and the Company's offices and the Monitoring Facility. Upon receiptof an alarm signal from the Premises of Customer,
Company will make every reasonable effort to promptly notify the police, fire department or paramedics unit having jurisdiction or other persans or
entities designated by Customer in the Emergency Informalion Instructions provided to Company, COMPANY MAY, IM JTS EOLE DISCRETION,
ELECT NOT TO NOTIFY THE POLICE OR FIRE DEPARTMENT OR OTHERS IR COMPANY HAS REASONABLE CAUSE TO BELIEVETHAT
AN EMERGENCY CONDITIONDOESNOTENST

3. INCREASES iN MONITORING RATE. Company reserves the rizht to increase the Motiitoring Rate for nny renewal period by giving thirty
(30) days writien notiee to Customer, Company will have the right, at any time, to incréase the Ménitoring Rate to reflect any additional or increased
taxes, licenses, perrnits, or fees which may be charged to Company by any governmental authority or the Monitorng Facility relating to the monitoring
services, and Customer agrees (o pay the same.

4. TELEPHONE LINES. Customer will pay all charges made by any telephone campany or other utility for installation, leasing 4nd service charges 1
of telephone lines and jacks connesting Custamiers System to Company’s Monitering Facility. Customer acknowledges that the signals from Customers b
Systém are transmitted over Customers regular telephone servica to Company’s Monitoring Facility, and, In the event Customers teléphone service is i
out of order, disconnected, placed on vacation or otherwise interrupted, signals from Customners alarm System will not he received by Companies !
Manitoring Facility during any such interruption in telephone service and the interruption will not be known to Company. Customer further acknowledges

and agrees that siznals are transmitted over the telephone company lines which are whally beyond the control and jurisdiction of the Company and ,
are mzintained ond serviced by the applicable telephone company or tility. |

5. INTERRUPTION OF SERVICE. Company assumes no lisbility for interruption of Monitoting Service dug Lo strikes. rlols, Moads, storms,
carthquakes; fires, power Failures, Insurrection, Iaterruption or unavailability of telephons service, acts of God, or [oF any other acl, omission or abuse
beyond the control of company.

6. ALARM PERMITS, Customer will apply, retain end pay for all llcenses, permits, or other charges imposed by any gnvemrlmn‘tal HgpnLy necessary ,
for the Installation and use of lhe System, Customer is respensible for investigating speeific permits required by its local municipulity, law enforcement i\
agency or other appropriate jurisdictional bady, |

7. FALSE ALARMS. In the event of multiple falss alarms cauted by Customers carelessness, malicious action or ueeidental use of the vlarm Syxt,-:nla. [
Company may, in its sole diseretion, upon ten (10) days written notice to Customer, lerminate this Agreeiment and the Moniloring Scrvlue:'a. Company's .:
sacuse from performance will not affect its right to recover damnges from Customer. In the eventa fire, penally or fea is ussessed ugainst Company !
by dny governmental or municipal ageney as o result of any alerm originating from Customers premises, Cuslomer agrees to reimburie Company for i

uny such amounts. .

YOU agree to the Agieements and Understandings printed on the FRONT and acknowledge that YOU have
vead and understand them. SeEE  ArrAc A}E’D A DpENDUmM -

CUSTOMEE: : COMPANY: .

Cur e Codsr Comm & S50.5ms

{Print Namz) : ( Frl’% s / 3
7y g M

(Sfymetie) f-S'Ig}mnrré/J

(Deutz) (Dare)




ADDENDUM ONE

There shall be a charge assessed for auto logs and responses. Autclogs are false alarms or
test signals. Responses are when the police are dispaiched upon an alarm. As the number
of each cannot be predetermined, the prior iwelve monihs shall be counted and billed for
those signals on the next annual inveice.

Antolog rate: $0.50 each
Response rate $1.00 each

Customer % 01 M&L"U Date ?/ 9 / / Z

v

Gulf Coast Communicatio ‘D& Security Systems, Ine.

Company M}f Mé

Q Date g

o
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Gulf Cozst Communications
PO Box 5873

Vancleave, MS 32565
228-217-1934

Bill To

City of Gautier

PO Box 670

Gautier, MS 39553-0670
Aiin: Accounts Payable

Daia

11272012

Invoica # 769

Ship To

P.O.# . Bacot Park Ship Date  1/2/2012
Terms Net 30 Due Date 21112012
Other
ltem Description Oty Price Amount
Monthly Monit... Cen-Signal Monthly Monitoring i2 15.00 180.00T
November 28, 2011 thiu November 29, 2012
Autologs Autologs 38 0.50 19.00T
Responses Responses 12 1.00 12.00T
Thank you for your business!
Please include your invoice number on your check. Subtoial $211.00
Sales Tax (0.0%) $0.00
i Total $211.00
sulf Coasi Comimunications oA
michaelshouse@hughes.net 228-217-1934 Payments/Credits $0.00
Balance Due $2171.00
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STANDARD FORM OF AGREEMENT
BETWEEN
OWNER AND ENGINEER
- FOR.
PROFESSIONAL SERVICES

THIS IS AN AGREEI\/IENT made as of dm.ful » 2012, between City of

Gautiery (QWNER) and Seymour. Engineering; @5 lﬁumy ’\.Iunm Drive;. Suite G, Biloxi,
i\-ﬁs&ssmpi 39532 (ENGINEER). OWNER mﬁends to construct sewer scrvmes along Old Shell
- Landmg Road, (hereinafier called the Prq]ect)

OWNER. and. ENGINEER in, cunmderaiwn of tﬁen: mutuai ccvenants hezem, agre.e in Tespect of

- fhe- performanoe of pmfesmcnai engmecnng services by ENGINEER and the payment for those
- services by OWNEE:as setforth below: - -

11 General:

74 o o ENGINEER shall provide for OWN'ER professional engineering services in all phases of
{lie Project to which this Agreemient apphes as hereinafier provided. These services will include:
_ serving as OWNER's professional  engineering rtepresentative. for- the Project, pmwdmg_

pmfessmnal engineering consultation and advice and furnishing customary civil engmeenng :
“services.

l 2. Preliminary Design Phase.
Afl:er written amhomaimn'lo proceed with the Preliminary Design Phase, ENGIN'EER. shall:

'1.2.1 Prepare Preliminary Design documents consisting of final design criteria, preliminary
dramngs, outline specifications and written deseriptions of the Project.

122 Advise OWNER if additional data or services of the types described in pargraph 3.4 are
' necessary and assist OWNER in obtaining such data and services.

123 Based on the information contained in the preliminary design documents, submit a
revised opinion of probable Total Project Costs.

124 Fumish the above Preliminary Design documents and present and review them in person
“with OWNER.

Page 1 of 18
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1.3. Kinal Design Phase.
After written authorization to proceed with the Final Desiign Pliase, ENGINEER shall:

1.3.1 Qn the hasis of the accepted Preliminary Design documents and the revised opinion of
probable Total Project Costs prepare for incorporation in the Contract Documents final drawings
to show the general scope, extent and character of the work fo be furnishéd and performed by
Contractor(s) (hereinaffer called "Drawings") and Specifications (which will be prepared in
conformance with the sixteen division format of the consiruction specifications Tnstitute).

132 Provide technical eriteria, written descriptions and design data for OWNER's use iri filing
apphcatmns for permits with or obtaining approvals: of such governmental authorities as have
gmsdmbon to approve the design of the Project, and assist OWNER in consultations. with
appmpnate authontles.

1 33 Adwse OWNER of any adjustments fo the latest apinion of" pmbabla Total Project Costs
~‘oaused by changes in general scope, extent or character or desiga requitements: of the: Project or-
- Construction Costs. Furnish to OWNER a revised opinion of probable Total Project Costs based
- on the Drawings and Specifications.

1.3.4° Prepare for review and approval by OWNER, its legal counsel and other advisors contract
- agreement forms, general conditions and supplementary conditions, and (where appropriate) bid

forms,: invitations to bid and instructions. to bidders (all of which shall be consistent with the-

forms- and pertinent guide sheets prepared by the Engineers Joint Confract Documents
; C‘;;_um_lmttae), and assist in the preparation of other related documents,

' 1.3.5 - Furnish the Drawings and Spmﬁcamns and. present and review them in person. with
: OWNER.

1.4 Bidding or Negotiating Phase.

After written authorization to proceed with the Bidding or Negotiating Phase, ENGINEER shali:
14. 1 Assist OWNER in adv axtismg fm: and obizining bids or negotiating proposals for each.
separate prime contract for construction, materials, equipment and services; and, whers
applicable, maintain a record of prospectwe bidders to whom Bidding Documents have been
- issued; attend pre-bid conferences and receive and process deposits for Bidding Documents.

142 ‘Tssue addenda as appropriate fo interpret, clarify or expand the Bidding Documents.
1 4-.3 Advise OWNER as to the aoceptab:hty of subcontractors, suppliers and other persons and

_utgamzatmna proposed by the prime oontractor(s) (herein called "Contractor(s)") for those
portions of the work as to which such acceptability is required by the Bidding Documents.

Page 2 of 18
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144 Advise OWNER conceming and determing the acesptability of substituie materials and
equipment proposed by Coatractor(s) when substitution priox to fae award of confracts is allowed
by the Bidding Documnents.

145 Attend the bid opening, prepare bid tebulation sheety and assist OWNER in evaluating.
bids or proposals and in assembling and awarding contracis for consimiction, materials,
equipment and services.

1.5, Construction Phase.
During the Construction Phase:

1.5.1 General Administration af Construction Contract. ENGINEER shall consult with and
- advise OWNER and act as OWNER's representative as prcmdecl in: Articles. L through 17,
inclusive, of the Standard General Conditions of the Construction Contrect, (2002 edition) of the
_ Engineers Joint' Contract Documents 'Z}m:mm.i‘tlt‘:e~ The extent and limitations of the ditties,
r@ponsfb:lmas and authority of ENGINEER as assighed in said Standard General Conditions
shalk not be madified,

152 Visits to Site and Observation of Construction. - In connection with observations of the
work of Contractor(s) while it is in progress (bi-weeldy):

152.1. ENGINEER shall mike ﬁsﬂ:& to the site at intervals appropriate to the various
stages of construction as. ENGWEER deems necessary in order fo- observe a8 an
‘experienced and qualified design professional the progress and quality of the varions
aspeets of Contractor(s) workl, Based on information obtained during such visits and on
such obseivations, ENGINEER shall endeavor to. determine in general if suclr worle is
proceeding in accordance with' fhe Confract Documents and ENGINEER: shall keep

OWNER informed of the PrOgress of the work,

1.5.22. The purpuse of Engineer's visiis to the site will b o enable: ENGINEER to-
better camry out the duties and responsibilities assigned fo and undertaken by ENGINEER
during the Construction Phase; and, in addition, by exercisa of ENGINEERS efforts as an
experienced and qualified design professional, fo provide for OWNER a greater degree of
confidence that. the completed work of Contractor(s) ‘will confonm genctally to the
Contract Documents: and that the intégrity. of the design concept as reflscted in the
Contract Documents has been implemented and preserved by Contractor(s). On the other
fhand, ENGINEER shall not, during such visits or as a result 6f such observations of
Contractor(s)' wark in progress, supervise, direct or have control over Contractor(s)* work
zor shall ENGINEER' have authority over or responsibility for the means, methods,

* techniques, sequences or procedures of construction selected by Contractor(s}, for safety
precautions and programs: incident to the work. of Contractor(s) or for any failure of
Contractor(s) to comply with laws, rules, regulations, ordinances, cedes or orders
applicable o Contractm(s} furnishing and peirforming their work.  Accordingly,
ENGINEER can neither guarantee the performance of the construction contracts by
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Coniractor(s) nor assume responsibility for Centractor(s) failire fo furnish and perform
their work in accordance with fhie Contract Docunents,

1.53 Defective Work. During such visits and on the basis of such observations, ENGINEER
may diseppreve of or reject Contractor(s) work while it is i progress if f ENGINEER helisves
that such work will not produce a completed Project that conforms generally to the Contract
Documents or that it will prejudice the integrity of the design concept of the Project as reflected
in the Contract Documents.

154 Inferpretations and Clarifications, ENGINEER. shall issue necessary interpretations and
clarifications of the Contract Documents and in connection. therewith prepare work directive
chau@s and change orders as required,

'1.5.5- - Shop Drawings. EN| 'GINEER shall ra\rncw and approve (o take other appropriate action
in. respect of) Shop Drawings (as’ that. ferm s, defined: in the. afaresaid Standard Genexal

’Cunquns), samples ami ofhe:: datg w!uch letraotor(s} are required to sublmt, but only for

: m thez Contmct Ducmnmts. Sucﬁ rmews and appmvais or other action shall not extead: to
- means, methods, fechnigues, sequences or procedures of construction or ta safety ptecauhons and
: pmgrams ingident thereto.

1.5.6 - Substitutes. ENGINEER shell evalnate and: determine: the' acceptabxhty of: substihuie
- matérials and equipment proposed by Conmqtm(s}, but subject fa the provision. of ‘paragraph
9 3 2.

1,37 Inspections and Tesis. ENGINEER shall have authonty, as GWNBR‘s represefitative; 1o
- require special inspection of testing of the work, and shall-receive and Teview all certificates of
inspéctions; festings and approvals required by laws, rules, regulations, ordmances, codes, orders
- or the Contract Documents (but only to: determine generaﬂy that their content complies with the
- sequirements of, and the results certified indicate mmphancethh, fﬁa Contract Documents).

_reqmrement& of the. C{mfmcot Dgcumems and Judgn of the acceptabmty of the werk. ﬂlermnﬁer
and mzke decisions on 2l claims of OWNER and Contractor(s) relating to the acceptabilﬂy of
ihe work or the interpretation of the requimments of the Contract Documents pertaining to the
execution- and progress of the work. ENGINEER shall not be lishle for the results of any such
interpretations or decisions rendered in gc-od faith.

1,59 Applications for Payment, Based on om-sife observations as an experienced and qualified
design professional, and oo review of applications for payment and the accompanying da!a'and
scﬁachzlm‘

1.5.9.1. ENGINEER shall determing fhe amounts owing fo Contracior(s) and recommmend

in writing payment to Contractor(s) in such amounts, Such recommendations of pa)m ent
will constifute a representation to OWNER, based on such observations and review, that

Page4af 1§
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the work has progressed to the point indicated, and that, to the best of ENGINEER's
kiowledge, information and belief, the quality of such work is generally in accordance
witly the contract Documents {(subject to an evaluation of such work 2s a functioning
whole prior o or upen Substantial Completion, to the results of any suhsequent tests
‘called for in the Contract Documents and to any other qualifications stated in the
recommendation). In the case of unit price work, ENGINEER's recommendations of
payment. will include final defernminations of quantities and classifications. of such work
(subject ta any subsequent adjvstments allowed by the Contract Docnmenis).

1,5.9.2, By recommending any payment ENGINBER. will not therehy be deemed to Hiave
Iepmeute& that exhaustive, continuous or defailed reviews or examinations have been
made by ENGINEER tfo check the quality or quantity of Cenfractor(s)’ work as it is
fiurnished and performed beyond the resgcnslbﬂm&ﬁ specifically assigned to ENGINEER
. this Agreement and the Coniract Documents. ENGINEER's review of Conb:actur(s}‘
work - for the pusposes; of recommending payments. will: not impose. on: ENGINEER
responsibility to supervise; diréet or control such work or for the means; methods,
techniques; sequences; or prosedures of construction: or safety precautions. or programs
intident therefo or Contractor{s} compliance with laws, rules, regulations, ordinances;
::l:adcs or orders apphca,bie to their furnishing and performing the work, It-will also riot
impose responsibility on ENGINEER to make any examination to ascertain how or for
what purpeses any Contractor has uised the moneys paid om aceount of the Contract Prics,
or to determine that title to. any of the work, materials or equipment has passad o
OWNER. fiée and clear of any lien, claims, security interests or encumbrances, or that
fhiere may not be other matiers at issue hetween OWNER and CONTRACTOR that might
affect the amount that should be paid.

1.5, 10 Contractor(s)" Campfetim Documerts, ENQINEER; shall receive and: Teview

‘mainteriance and operating. instructions, schedules, guarantees, bonds and certificates of

' mspecuan,, fests and approvals which are to be assembled by Confractor(s) i aceordance withs
the Confraet Documents (but such review will only be to determine that their content complies
with' fhe requirements of, and in the case of certificates of inspaction, tests and approvals the
results certified indicate compliance with, the Contract Documents); and shall transmit them to
QWNER with written comments.

1.5.11 Inspections. ENGINEER shall conduct an inspection to. determine if the work is
- substantially complete and & final mspectmn to determine if the complefed work is aeceptable 80
that ENGINEER may recommend, in writing, final payment ta Contractor(s) and may give
writtert, riotice to OWNER and the Contractor(s) that the work is acceptable (subject to any

comimons therein expressﬂd}, but any such recommendation and notice will be subject to the
Itat'lcms exp;essed n paragaph 1.5.92.

1312 Limitation of Respensibilities. "ENGINEER. shall not be responsible for the acts ot
ornissions. of any Contractor; or of any suhcontractor or-supplier, or any of the Contractor(s)' or

sabeantfactor's or supplier's agents or employees or any cther persons (except ENGINEER's own
_emglnyees and agents) 4t the site or otherwise firnishing or performing any of the Contractor(s)
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work: however, nothing contained in paragraphs 1.5.1 thru 1.5.11 inclusive, shall be construed fo
release ENGINEER from liability for failure to properly perform duties and. responsibilities
assumed uyBNGI}IE.ER in the Coniract Documents.

SECTION 2 - ADDITIONAL SERVICES OF ENGINEER
2. Services Requiring Authorization in Advance.

If anthorized in writing by OWNER, ENGINEER shall furnish or obtain from others Additional
Services of the types listed in paragraphs 2,1.1 through 2.1.14, inclusive. These services are not
included as part of Basic Services; these will be paid for by OWNER, af standard hourly rates.

Z1.1, Preparation of applications. and supporting dqmmem‘s (m addition to these fimished

under Basic Services) for private or govemmental grants; 1gans o1 advances in connection with

PI.‘Oj&ct, ‘prepatation or review of environmental dssessments and impact statemients; réview and

evahmtion of the efféct on the design requumnmw of the Project of any such: statements and
dacuments prepared by others; and assistance in obtaining approvals of auﬁauntlcs havmﬂ

jurisdiction over the anficipated envirenmental impact of the Project.

2.1:2. Services to make measured drawings of o o investigaté existing conditions or fcilities,
- of to verify the acouracy of drawings. or other information fumishad by OWNER:

213, Satwcas resulting from significant changes in the general SCOPE; exient or character of the
Pro;ec-t or ifs design including, but not limited o, chaﬂgca in’ size, complexity, QWNER's
schedule, character of construction method of financing; and. revismg prcwonsly aceepted
stadies, reports; design documents or Coniract Documerits when such revisions are required by
changes in laws, rufes, regulations, ordinances,” eddes or orders enacted subseguent to the
preparation, of such studies, eporis or documents, or'are’ due. fo” any other causes- beyond
ENGINEER's control.

2i1.4'. Providing reiderings or models for OWNER's use. .

2.1.5. Preparing docwments for alfernate bids requested by OWNER for Contractor(s)! work
which is not executed or documenis for out-of-sequence work.

2.1.8, Investigations and studies mvaimw but not limited to, detailed considération of
operations, maintenance and overhead expenses; providing value engme&ring during the course

of design; the preparation of feasibility studies, cash flow and economic evaluations, rate

schedules and appraisals; assistance in obtaining financing for the project; evaluating processes-
ava:lable for licensing; detailed quantity surveys of material, equipment and labor; and audits or
inventories required in connection with construction performed by OWNER. (Valus Engineer

shall be censidered Basic Service)
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2,1.7. Fumishing services of independent professional associates and congnliants for other than
Basic Services (which include, but ave not limifed fo, customary civil engingering); and providing
data or sexvices io the fypes desciibed in galagraph 3.4 when OWNER employs ENGINEER to
pravide such data dr services in liew of farnishing the same in accordance with p&tagraph 34

2138 H ENGINEER s compensation is en the basis of a lump sum or percentage of

Consfruction Cost or cost-plus a fixed fee method of payment, services resulting from the award

of more separate pome contracts for construction, materials or equipment for e Project. If

ENGINEER'S compensafion is on the basis of percentage of Constrizetion Cost and ENGINEER

has been required o prepare Contract Documents on the assumption that mors than one prime

contract will be awarded for construction; materials and equipment, but only one prime confract

is awarded for consfruction, materials and equipment for the Project, services atiributable to the
preparation of contract docwmientation that was rendered tnusablé and any revisions or additions
o contract documentation nsed that was ne.cess:,tated by the award of only one prime contract.

2.1.9: Services duing out-of-town travel required of ENGBQBBR other than visits to the site or
“OWNER's office as required by-Section 1.

'2.1.10: Assistance in connection with bid protests, rebidding or neneganaung conimats for
construction,. materials, equipment or services, except . when such assistance . is required- to
complets services called forin paragraph 6.2.2.5.

2141, vauimg any type of property suryeys or related engineering services needed for the
h‘ansfer of interests in real property and staking to enable Contractor(s) to proceed with their
work; and providing ofher special field surveys,

- 2.1.12.  Preparinig to serve of serving as a consultant or witness for OWNER in any litigation;
-arbifration or other legal or adminisirative ptoceadmg invelving the Project,

‘2,113, Additional services it connection with the Projeef; ncluding servicés which aie to be:
furnished by OWNER in accordance with Aiticle 3, and services not otherwise provided for in

ths Agreeinent.
2. Required Additional Services:

.Whan raqm,red hy the Confract Documents in. carcumatancea beyond ENGINEER's canrtml
ENGINEER. shall furnish or obtain from ofhers, as circumstances requite during eonstruction and
without waiting for specific authorization from OWNER, Additional Services of the types listed
i’ pamgraph 2.2.1, through 2.2.6. These services are not included as part of Basio Services.
'ENGINEER shall advise OWNER promptly after starting any such Additional Services which
will be paid for by ! OWNER as indicated in Section 4.

22 .1 Qamces in,connection with work directive changea and change orders to refleef changes
fequeslad by OWNER if the resulting change in compensation for Basic Services is not
- commensurate with additierial services renderéd.
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222, Servicss in making revisions to drawings and Specifications occasioned by the
acccptmca of substitutions proposed by Contraciur(s); and services after the award of each
confract in evaluating and determining the acceptability of an unreasonable or excessive mmmber
of subsfitutions proposed by Contractor.

oF mdn%ct t&sult of material, eqmpmcnt or anergy shortages

224, Additional or extended services during construction made necessary by {1) work damagexd
by fire or other cause during construction, (2) a significant amount of defective or neglected work
of any Contractor, (3) acceleration of the progress schedule nvolving samws beyond normal
warking hours, and (4) defanlt by any Confractor.

' 225. Services (other than Basic Services during the Gparatmnal Phase) in connection with any
partial ut:lizanan of any part of the Project by OWNER prior fo Substantial Completion.

2.2.6.  Evaluating an unreasonable or exiensive number of claims submitted by Centractoc{s) ot
chen an cmmechzm with the work.

SECTION 3 - OWNER'S RESPONSIBILITIES

OWNER shall dg the following in a timely manner so as not to delay the semocs of
-ENGINEER

-3.1. Designate in writing a person to 2ct as OWNER's represcatative with respect to the services
to be tendered under this Agteement. Sus:h person shall liave complete atthosity to transmit
instructions, eceive information, mtﬂmret: and define OWNER's polmw and deoismns with
respect ta ENGINEER's services for the Project,

3. 2 Provide all criteria and full information as fo QWNER's fequirements for the Pioject,
mclnding 6emgn ebjwhvas and- cunsfraints, space, capamty and perfumnanoﬂ requm\anis,

constmc:hun standatds which OWNER wﬂl reqm:re to be included in the Dramngé and
Speeifications.

3.3, Asmst ENGINEER. by placing at. ENGINBER's disposal . all aveilable information
pmhnent fa- the Project. including prewous reports and any other data relative to design or
' ccmstructmn of the Project.

3.4, Fomish to ENGINEER, as required for performance the following:
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341, Daia prepared by or services of others, including without limitation boxings,
_pmbmgs and subsurface explorations, hydrographic surveys, laboratory tests and
inspectons of sarples, materials and equipment;

3432, appropriate professional interprefations of all of the foregoing:

343, environmenial assessment and imipact statements;

3.44, property, boundary, easement, right-of-way, topographic and utility surveys;

3.4.5, properiy descriptions;
34.6. zoning, deed and other land nsé restriction; and

34.7. ofher speeial data or comsulfations not.coversd im Section 2; all of which
EKG]NEEI{ may use and rely upon in performing services nndey this Agreement:

3.5, Provide field suzveys to establish reference points for construction. to enable Coniractor(s)
10 proceed with the layout of work.

- Arrange for access to and make all provisions for ENGINEER { enter upon public and
: prrvaf& property as required for ENGINEER {0 perform services under this Agreement.

3.7, Exemine all studiss, repoits, sketches, Diawings, Speclﬁcationa proposals and other

docuinents ]gr@smted by ENGINEER, obtain advice of an atforney, insurance connselor and other
_ consultama as OWNER deens appropriate for such exemination and tender in wiiting decisions
- pertaiting thereto within a reasonable ime so-as not ta delay the services of ENGINEER,

‘3,8, Fumish approvals and gernnts from oIl governmental authorities having jorisdiction over
- the Projeet and such. appruvals and consents- froir{ others as may be. necessary for completion of
 the Project.

3.9.. Provide such accounting; independent cost f:sttmatmg and insurance counseling services
as may be required for the Project; such legal services as OWNER may tequire ot ENGINEER
tnay réasonably request. with regard to legal issued pertaining to the Project including any that
may be raised by Contractor(s), such anditing services as OWNER inay require fo ascerfain how
“or-for what. purpose any Contractor has used the moneys paid under the construction contrac,
and such. inspection services as: OWNER may require- to sscertain that Confractor(s) are
cnmpl}ﬂng with any law, wle, egulation; ordinance, code or oxder appllcable to their furnishifig

- and performing the work.

3.10. HWOWNER designates a person to represent OWNER at the site who is not ENGINEER
or ENGINEER'S agent or eniployee, the duties, resgonmbllmes and limitations of autherity of
such ather person and the affeet theréof on the duties and responsibilities of ENGINEER, (and
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any assistants) will be set forth in an exhibit that is to be identified, sttached fo and made 2 part
of this Agreement before such servicss begin.

3.11. If more than one prime contract is fo be awarded for construction, materials, equipment
and services for the eatire Project; designate a person or organization to have authority and
responsibility for coordinating the activities among the vatious prime contractors.

3.12. Futnish fo ENGINEER data or estimated figures as to OWNER's anticipated costs for
serviees 10 be provided by others for OWNER (such as services pursuant fo paragraphs 3.7
throngh 3.11, so that ENGINEER may make the necessary findings to support opinions of
rrobable Total Project Costs.

. 3 13 ~Attend the pre-bid conferences; bid opening, pre-construction conferences, construction
progress and ather job related meetings and substantial completion inspections and final payment

inspections.

" 3.14. Give prompt written notice to ENGINEER. whenéver OWNER  chserves: or otherwise
becomes aware of any development that affects the scope or timing of ENGINEER's services; or
any defect o non-conformance in the work. of any Confractor.

3.15. Pumish, or direct ENGINEER to provide; Additional Services as stipulafed in paragraph
2.1, of this Agreement or ciier services as required.

3.16. Bear 4l costs incident to compliance with the requirements of this Section 3.

PERCENTAGE METHOD OF PAYMENT

SECTION 4 - PAYMENTS TO ENGINEER
‘41:  Methods of Payment for S;erviﬁland Expenses of ENGINEER.

4.1.1. For Basic Services. OWNER shiall pay ENGINEER for Basic Services rendered under
Section 1 as detailed in Exhibit A "Payment Schedule”,

41.1.1. One Prime Contraci, 1f only one pame contract is awarded for construction, materials

and equipment for the Project, an aniount equel to (See Exhibit “A”™) for all Basic Services.

412. For addiienal Services, OWNER shall pay ENGINEER for Additional Services
rendered nmder Section 2 zs follows:

4.12:1. General. For Additional Services of ENGINEER's principals and employees engaged
direcily on fhe Project and rendered pursuant to paragraph 2.1, ¢r 2.2, (except services 23 a
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cousultant or witness under paragraph 2.1.12), at stacdard hourly rates for services rendered by
pnncmals and employess assigned, as shown in Exhibit B.

4122, Serving as ¢ Witgess. For services rendered by ENGINEER's principals and employees
23 consultanfs or witnesses in any ht:ﬂatmn, arbifration or other legal or administrative
-proceeding in accordancs with paxagap_x 2.1.12. at the rate of $1,600 per day or any portion
shereof (but compensation for time spent in preparing fo appear in any such litigation, arbitration
or proceeding will ba on the basis provided in paragraph 4.1.2.1).

4.13. For Reimbursable Expenses. Tn addition to payments provided for in paragraphs 4.1.1.
dnd 4.1.2. OWNER shall pay ENGINEER the actual costs of ail Reimbursable Expenses incurred
in connection with all Basic and Additional Services.

42 Times of Payments,

42,1. ENGINEER shall submit monthly statements: for Basic and Additional Services rendered.
and. for Reimbursable Expenses incyrred. The statements will be based upon ENGINEER's
‘gstimiate of the proportien. of the fotal services actually completed af the time of billing,
OWNER shall make prompt monthly payments in response to ENGINEER 's monthly statentents,

‘4.3, Other Provisions Concerning Payments,

4.3.1. £ OWNER fails to make any payment due ENGINEER for services and expenses within
thirty days after receipt of ENGINEER's statement theréfor; the amonnts due ENGINEBR wll be.
increased at the rate of 1% per month from said thirtieth day, and in addition, ENGINEER may,
‘after giving seven days written notice to OWNER, suspend services nndet this Agreefent until
ENGINEER has been paid in full all amounts due for services, sxpenses and charges.

4.32. In the event of termination by OWNER under pavagraph 6.1 upon the completion of any
' phase of the Basic Services, progress payments due- ENGWEER, for services rendered through
such phase shall constitute total payment for such services, In the event of such termination by
OWNER during any phase of the Basic: Services, ENGINEER will be paid for services rendered
during that phase on the basis of Exhibit C for services rendered during hat phase to date of
‘termination by ENGINEER's principals and employees engaged directly on the Project, In the
event of any such termination, ENGINEER also will be reimbursed for the charges of
independent professional assaciates and consulianis employed by ENGINEER fo render Basic
‘Services, and paid for all unpaid Additional Services, and nnpazd Reimbursable Expenses, plus
alk temmahon, whlch, if termination is at Owner's convenience, shall include an amount

computed as a percentage of total compensation for Basic Services earned by ENGINEER td date
of tem‘ii:._taﬁbn, as follows:

20% if termination oecurs after commencement of the Preliminary Design Phase but prior
to commencement of the Fmal Design Phase; or

10% if termination gecurs affer commenceinent of the Firal Design Phate.
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43.3. Records of ENGINEER's Standard Houcly Rates pertinent to ENGINEER's compansatmn
under this Agreement will be kept in accordance with generally accepted accounting prinet
Copies will bs made available to OWNER at cost on request prior to final paymmt ior
ENGINEER's services.

434. Standard Hourly Rates are subject o a tate increase of five (5) percent, calendar year,
4.4. Definitiens.

44.1 The Standard Hourly Rates nsed as a basis for payment mean salaries and wages (basic
and incentive) with overhead factors paid to all ENGINEER's personnel engaged direcily on fhe
Project, including, bui not limited to; engineers; architects, surveyors, designers; drafismen,
spegification. writers, estimators, other technicaland business personmel: plus the cost of
customary and statutory benefits mc!uding, but not limited- to, secial security coninhutmns,
unemployment, excise and payroll taxes, workers compensation, h&alth and retirement benefits,
sick leave, vacation and holiday and other group benefits, For {he purposss of this Agreement,
the principals of ENGINEER and their qurrent Standard Hourly Rates arer

Mark M. Seymou, Ji. $175/hour

The Standard Hourly Rates of principals of EN(HNEER will. be adjusted cqmtably ta. reflect
changes in pecsonnel and in ENGINEER's overall compensation procédures and practices.

442 - Reimbuwrsable Expenses mean the detual expenses -iuenrred by ENGINEER or
ENGINEER's' independent pmfess:onal associates or vonsultants, directly or indirgetly in
-connection with the Project, such expenses for: trapsportation and subsistence incident therefo;
provxdmg and maintaiming field offics Tacilities including furnishings and utilities; subsistence;
10il telephione calls and telegrams; repmducmon of reports, Drawings, Specifications, Bidding
Docﬂmcmfs, ‘and similar Project-related items in addition those required under Section 1; and, if
authorized in advance by OWNER, overtime work requiring higher than regular rates.

4.4.2.1.. Reimbursables shiould not include (i) fravel expenses from the Engineer’s offics
fo site, (u} expenses of the Engineer’s principal office and other offices other than the site
office; (iii) costs due to fhe fault or negligence of or failure to comply witl the
requitements of the Agreenent by the Enginesr or (iv) federal, state or local income or-
franchise taxes.

SECTION 5 - GENERAL CONSIDERATION

5.1 Termmaﬁum
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The atﬁigm_cn to pmwde further services inder this. Agreemesnt may be terminated by either
party upen thirty days writtenl notice in the event of substaniial failure by the other pasiy to
perform in accordanée with the terms hereof ihrough no fault of the terminating parte.

5.2. Reuse of Documents.

All documents induding Drawings and Specifications prepared or firmished by ENGINEER (and
ENGINEER's independent professional associates and consultants) pursuant of this Agresment
are instauments of service in respeot of the Project and ENGINEER shall retain ownership and
properiy inferest therein whether or not the Project is completed. OWNER may make and refain
copies, for information and reference in connection with the use and cceupancy of the Project by
OWNER ‘and others; however, such documents are notintended or represented to he suitable for
reuse by OWNER or others on extensions; of the- Project or on any other pm,;act Any reuse
without written verification or zdaption by ENGINEER, for the P ecified purpose. intended will
be at OWNER's sole risk and without Lability or legal expostre. o ENGINEER, or to
ENGINEER's independent professional associates or consulfants; and QWNER shall indemnify
and hiold harmisss ENGINEER and ENGINEER's independent prefcsswnal associates and
mnsultants from all claiims, damagss; losses and expenses inchiding attorneys fees arising out of
or multmi@ thereffom. Any sich venﬁc/;mon or a,daptatmn will entitle ENGINEER to finther
o&mgeﬂsation at rates to be agreéd upon by OWNER and ENGINEER.

5.3. Insurance.

53.1. ENGINEER shall procure and. maintain instrance for. protecton front: claims, under
workers. compensation. acts; claims for damages because of bodily. injury including personal
- injury, sickness or disease or death of any ‘aind alt employeas or of any person other thén: such
employses; and Fom claims or damages because 6f injury to or destruction of property inclnding
loss of use resulting therefrom.

53.2. Also ENGINEER shall. proowre "and mainfain. professional - lishility insurance for
protection from claims ansmg out of professional services cavsed by a negligent Erroy; oimission
or act for which e insured is legally Hable; such professional Hability insurance shall provids.
coverage in the amount of $1,000,000 -and shall name OWNER a3 an additional insured.
ENGINEER shall deliver to OWNER a aertlﬁcate evidencing the assuratice of such a policy.

54, Controlling Lavv:

This Agtectuentis to be govetried by the law of a principal place of business of ENGINEER,

- 5.5. Successors and Assigns.

55.1. OWNER and ENGINEER edch is herehy bound and the partuers, suceessors, executors,
administrators and legal represeniahvcs off QOWNER and BNGINEER (and fo the extent

permitted by paragraph 5.5.2. that assigng of OWNER: and, 'ENGINEER) are hereby bound to the.
other party ta this Agreement and to the partner successois, executors, administrators and logal

Page 13 of 13

Page 508 of 661




representatives (and said assigos) of such other parfy, respect of all covenants, agreements and
cbligations of this Agreement.

5.52. Neither OWNER nor' ENGINEER shall assign sublet or transfer any rights under or
interest in {including, but without Hmitation, moneys that may hecome due or moneys that are
dus) this Agreement without the written consent of the other, except to the extent that mny
assignment, sublétting or transfer is mandats by law or the effect of this limitation may be
restricted by law. Unless specifically- sfated to the contrary in. and written consent to an
assignment, no assignment will release or discharge the astngnm‘ from any duty or vesponsibility
under this Agreement. Nothing confzined in this paragraph shall prevent ENGINEER fiom
employing such independent profassxonai assoniates and consullants as ENGINEER may deem
appropnate to assist in the performance of services hereunder‘

5.5.3. Nothing under this Agreement shall be constriied to give any rights or benefits in this

Agreement to. anyone other than QWNER: and ENGINEER, and all duties and responsibilitics
undertaken pursuant to this Agreement will be for the sole and exciuszvahenaﬁz‘; of OWMNER and
ENGINEER and not for the benefii of any other party,

5.6. Arbiteation,

3.6.1. Al claims, counterclaims, disputes and other matters il question- between the parties
hereto arising out of or relafing to this Agreeiment: or the breach thereof will be: decided by
arbitration. in accordance with. the Consfruction: Industry Arbitration Rules of the American
Atbitration - Association then obfaining, subject fo the limitstions and restrictions stated in
parag;raph& 5.6:3 and 5.64 below. This Agreement so to arbitrate and any other agresment or
consent to arbitrate entered into in accordance hetewith as pravided in this pavagraph 5.6 will be
- specifically enforceable under the prevailing law of any court having jurisdiction.

5,62, Notice of demand for arbitration must be filed in writing with the other parities fo this
Agreement and with the American Arbitration Association. ‘The demand st be made within a
 reasonablé time afer the claim, dispute of other malter in question has arisen, T no event may
the demend for arbitration be made afier the date when institution of legal or equitable
progesdings based on such claim, dispute or othier matfer i question would: be bared by the
apphcable statute of limitations,

5.6.2.1. The arbitration pancl shall consist of three arbitraiors; each party may appoint
one arbiirator and a third arbitrator shall be appointed by agreement of the two pariy-

appointed arbitrators. In the avent fhat the party-appointed arbifrators canmot select the
third arbitrator, then the American Arbifration' Association (AAA) shall appoint & third
arbitrator. ‘Each arbitrator shalt be experienced in the construction industry, and né
asbitrator shall be affiliated with any of the parties to the dispute.

5622, Consider specifying the location of the arbifration. The arbiiration shall be held
in Biloxi, Mississippi in accordance with the substantive law of the State of Mississippi
(without reference to Mississippi's choice of law provisions).
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5.63. Al demands for arbitration and all answering siatemenis thereto which include any
monetary claim most contain g statemant that the total sum or value in controversy as alleged by
the party making such demand or answering statement is not more than $500,000 (sxclusive of
intersst and costs) and the arbitrators will not have jurisdiction power or aufhority to consider, or
meke findings (except in denial of their own jurisdiction) conceming any claim, comnterclaim,
dispute or ofbier mmatter in gquestion that the amount i confroversy of any such claim,
counterclaim, dispute or matfer is more than $200,000 (exclusive of interest and costs).

3.6.3.1. All costs of arbifration and the athitrators compensation shall initially be shared

equally by the pattics. The arbitrators may, in their discretion, award such costs and
- compensation to the Prevailing Party, as hereinafter defined, -For purposes of this section

5.4.3.1,, the Prevailing Party shall be deemed the pariy whose claims, conterclaims, or
- defenses are considered by the arbitrators to have substantially greater merit.

5.64. This section should be revised io allow for all parties to be joined in the arbitration which
may haye. any relevance to the dispute (i.e. Contractor),. The. Confractor's Contract should permit
that Contractor. wiil be biound fo be added as a party to any arbitration proceeding under the
Engineer's contract, The Engineer should agree in this contract 1o ba hound: to be added as 2
paxty to any arbitration proceeding under the construction contyact.

'5.64.1. On application of the parties, the arbifrators shall order discovery and tirie limits
- for responding to such discovery ta petmit each party to present ifs case to the arbifrators.

5.6.5. ' By written consent signed by, all the pastics, fhis Agreement and containing a specified.
- reference Herein the limitations and restrictions contained in paragraph 3.6.3 and 5.6.4 may be
waived in. whole or in part as any claim, counterclaim, dispute or oifher matter specifically
described in such consent. Wo consent to arbitration in respeot of a specifically described claity,

cotmterclaim, dispute or other maffer in qpeshon will consfitufe consent fo arbifrate any ofher
claim, counterclaim, dispute or other matfer in question which is ot specifically described in
such consent or i which the sum or value in coitroversy exceeds $200,000 (exclusive of interest
and gosts) or which is with a party not specifically described fherein.

5. 6. 6. The award rendered by the arbitrators will ba final, judgement may be entered upon i in
any court having jurisdiction thereof, and will not be subject fo a modification or appeal except fo
fhie extént permitfed by Seotions 10 anid 11 of the Federal Arbitration Act (9 U.S.C. 10, 11),

: SECTmN 6 - SPECTAL PROVISIONS. EXHIBITS AND SCHEDULES,
6.1  This Agreement is subject to the following special provisions,
6,1.1 Tl}& Preliminary Design, Final Design and Construction Fhases of this Contract betwsen

the City of Gautier and Seynicur Engineering, are subject to the availability and amount
of funding for this project:
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2  The following Exhibits are atteched fo and made a part of this Agreement:

6.2.1 Exhibit A, Payment Schedule, consisting of 1 page.

622 Exhibit B, Seymour Engineering, Inc. Man-Hour Fee Schedule, consisting of 1 page.

63  This Agreement (consisting of pages 1 to 18, inclusive) together with the Exhibits and
Schedules identified zbove constitufe the entire agresment between OWNER and
ENGINEER and superseded all prior written or oral understandings, This Agteement and

said Exhibits and schedules may only be amended, suppleménted, modified or cancelled

by 4 duly executed written instrument,

IN WITNESS WHEREOF, the pasiies hereio have made and executed this Agreement as of the

day and year first above written:

OWNER<

City of Gautier

ADDRESS FOR GIVING NOTICES:
City of Gantier

3320 Hywy 90

-Gautier, MS 39553

ENGINEER:

Mark M. Se;mour, I, PE
SequurEngmemng

ADDRESS EOR‘GIV.ING NOTICES:
925 Tommy Munze Drive

Suite G . _
Biloxi; Mississippi 39532

Page 16 of 18

Page 511 of 661

lol e
Ifa,tﬂ'r

/O=3 -2

Daig



EXHIBIT “A”

FAYMENT SCHEDULE
Snrveyin_g ............................................................. $ 5,000.00
DeSIgn BOSIMCEHNS .o veraraearassrsarssssanissnssnssssrsssossssnio $30,000.00
Constrnction ObServation .uvcciviriererscicrrvaranrnrmamneensrnanss $10.000.00
4117 PR RPEE ORI et AR e es $45,000.00
Page 17 cf 18
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EXHIBIT “B”

SEYMOUR ENGINEERING
STANDARD HOURLY RATES
PRINCIPAL ENGINEER (P.B.) 1 ccvsivseisermmrsarinsssossrsnsisd $175.00/HOUR
SENIOR STRUCTURAL/CIVIL ENGINEER (P.E). . eeivenenaannrnnnn $150.00/HOUR
IR I 555500 50550 505 et oie 52 o4 TET0S S5 IS s P iR 4 $130.00/HOUR
ENGINEER (BLT) 1o iusvsvasgannsassasnsnssssasssnsns crvrees. $100.00/HOUR
PROIBOTMANAGRR , « ovoss savnisoboss bassend basssassdinssenesds $100.00/HOUR
ENVIRONMENTAL SCIENTIST. . . c1viernciecnnaranarians ; Haiaen $ 95.00/HOUR
SENIOR ENGINEERING TECHNICTAN. . 10 vverasrnnnnsaornsnssnnia $ 85.00/HOUR
TECHNICIAN /INSPECTOR <.« eavennsn RO PP ey o R 35 . $ 75.00/HOUR
DESIGN/CADD TECHNICIAN. .. c.ouvvinnaanns SeRsBainsEepasincndn $ 75.00/HOUR
DRAFTSMAN (CADD) . . cicvvnnnnnn. Ridhatadtaladi siidekihanes $ 65.00/HOUR
ADMINISTRATIVE ASSISTANT/SPECIFICATIONS TECHNICIAN . . ... $° 50.00/HOUR:
CERRIGAL 1 a5 isms g5ma & # A o5 §e s igh A A B VAR RS $ 40.00/HOUR
SURVEY TECHNICIAN (P.Li8) c e vuerrnvnnisrsnninnasrsnanssnnaes $ 85.00/HOUR
PARTYCHIER 55 caneva st yassesiadaitosadnischisasl esresraaeseers $ TO.00/HOUR
SO VRS ABSIETANT 4 s o1 s dpeisho baa e xindakpsvs sdsamenys cere $ 60.00/HOUR
SURVEY CREW (TWO-MAN). .« 0 1averennnenennrnnnns AL «err $105.00/HQUR
SURVEY CREW (THREE-MAN) ......cuvvunnairnns e doe TR $145.00/HOUR
SURVEY CREW (GLOBAL POSITIONING SYSTEM).v. v evvrovsnen.. $145.00/HOUR
HYDRQGRAPHIC SURVEY CREW. ....... P P PHIE R LR X PE verss  $150.00/HOUR

REIMBURSABLE: TRAVEL, LODGING, SHIPPING AND REPRODUCTION COSTS
SHALL BE REIMBURSABLE EXPENSES BILLED TO THE PROJECT.

Page1cf18
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FIRST INSURANCE : COMMERCIAL PREMIUM FINANCE AGREEMENT

FUNDING AND DISCLOSURE STATEMENT
AWINTRLUST COMPANY Customer ID: n/a Quote Number: 000002185184
INSURED/BORROWER (Name and address as shown on Palicy) Totzl Premium, Taxes and F
City of Gautier % = ? 162,469.00
3330 Highway 90 B |Cash Down Payment Required $ 14,044.38)
Gautier MS 39553 C |Unpaid Balance 3 138,424.62
Documentary Stamp Tax
Telephone Number: (228) 497-8020 D | (only applicable in Floridy 3 0.00]
Direct Correspondence o Veneice Bameit Amouni Fi d i
E 0 nance g amount of credit
AGENT or BROKER (Name and Business Address) 02035-0001 :rlz‘:ﬁ ;g;’;;x:gs $ tloop i
Fox-Everett, Inc. F | (Dollar amount credit wifl cost you) $ 2,019.18
Total of P A
12260 nrapiex Py G pgdaaf?efr mgml]g g?séhg]dcitlllgé g%‘féﬂt;}m $ 140,443.80
Gulfport MS 38503 o AE{NUAL@%_EﬁRCENTAGE RATE
Telephone Number:  (228) 897-6700 \restehaobe aredll AQUIRH a5 & yearty i) 3.170 %
F/D: 000

LENDER  FIRST INSURANCE FUNDING CORP.
450 Skokie Blvd, Suite 1000

P.O, Box 3306 ; T )} I o0
I i IRS | ¥olrlhlf:lmnk, IL gggegsg_?gag - ayments: .
elgpnone: i
Fos (300) 8373704 10 e TSV

Prepavmert The [nsired. may prepav the full amomt dus snd L2 A late charge will be imposed on any payment which is not
o receive a refund }éfplhg l.%'leamed Interest as provided ek ;e?gggeg‘ b¥agﬂRSPE¥0ﬂ&1i?s gu%cl?{}%g agﬁdcgrltsag Llﬁ'adﬁg# I(z-!ilxglestr%
PP e, WL R el s e S ay parie
Securi As security_for the paymenis to be mads, the nsured I
BoUMlY  Sugns FIRST INSURANGE FUNDING GORB, (herein (rarge wil ,,g,ﬁ%% of g LR SRl
referred fo as "FIRST") a security interest in return The maximum late chargs is EE.ou in DE, M .an%]%.

premiums, dividend payments, "and carain |oss
BEY"‘B“{E with reference 'to the policles listed below.  goptract  Reference should be made fo the ferms of this agreement as

nder ceriain conditions, FIRST HAS THE RIGHT TO 3
CANCEL FINANCED POLICIES, as provided on page 2  Reference ﬁg%gg{gw P T - A T D
of this agreement. miediate payment in'full, and prepayment.
CONT _TYPE:STD PRN:091512 CFG:Internal RT:02035 CRD:0 BP:Bill SUB;FINCODEFAULT
SCHEDULE OF POLICIES
Policy Number Ul T L T OMPEEY ST et Typeof | Policy Term |  Eifective Date Premiums
and Address of General Agent 0 3
And Prefix or Company Office to Which Funds are Pald Insurance in Months Mo. Day. Yr. Taxes, and Fees
Auto D2122-027 - National Fire Ins Hariford | AUTO 12 09-30-2012 56,827.00
002337 - JWF Specialty [ME%: 0.000 Cix: 10] FIN TXS/FEES 0.00
ERN TXS/FEES 0.00
GL 02128-027 - National Fire Ins Hartford GL 12 09-30-2012 52,945.00
002337 - JWF Specialty [ME%: 0.000 CX: 10] FIN TXS/FEES 0.co
ERN TXS/FEES 0.00
(Policies continued on next page.)
NOTICE: SEE PAGE 2 FOR IMPORTANT INFORMATION TOTAL
The provisions on page 2 are incorporated by reference and constifute a part of this agreement {Record in "A") 152,469.00
[INSURED'S AGREEMENT:
AGENT OR BROKER REPRESENTATIONS AND WARRANTIES| | consideration of the &agmenis the "Amount Financed" above) fo be mads fo
The undersigned agent or broker has read the Agent/Broker the above capiioned AGENT or BROKER by FIRST, the named Insured (herein
Representations and Warranties on Paﬂe 2, has completed referred to as_“lnsured';) pl}:mfl.lsed to _p%y, to the_order of FIRST, the Total of
age 2 of all copies where required, and makes all such Payments subject to all of the provisidns set fo on both pages of this
Eepresentatmns and Warranties recited herein. Further, the agreement.
undersigned agent or broker agrees fo: %pqy all reasonable NOTICE TO THE INSURED:
atformey fees, Courts costs, and oiher collaction cosis (1} Do not sign this agreement before
incurred by FIRST m recc\gedngl amounis due frorn the you read hoth pages of it, or if it
agent or broker in connection with any breach of the zontains blank spacss. 1[‘2 You are
Agent/Broker Representations and Warranties, and (ji) entitled to a completely filfed-In copy
indemnify FIRST for any and all losses FIRST incurs as a of this agreement. ?13) nder the law,
result of any error committed by the Agent/Broker in you have 519 right to pay off in  Name of Insurad (Print or Typs)
completing or failing to complete any portion of this advance the full flmr.\unt dug and
agreement. under certain conditions to obfain a
Eﬁr&al refund of the sf?ilf?:[ce charge. + By: Signature
i eep your copy of this agreemen ; g
Signature of Agent or Broker pect cl.?c{ o b !apg!'ral Hights. g
Titla Date Title Date
FIFST 0112
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SCHEDULE OF POLICIES

Full Namsa of Insurance Company and Name

Policy Number and Address of General Agen Type of Palicy Term Effective Date Premiums,
And Prefix of Company Cffics to Which Funds are Paid InsSurance in Months Mo. Day. Yr. Taxes, and Fees

Public Officials 02129-027 - National Fire [ns Hartford LIAB 12 09-30-2012 15,160.00
002337 - JWF Specialty [ME%: 0.000 CX: 10] FIN TXS/FEES 0.00

ERN TXS/FEES 0.00

Law Enforcement 02129-027 - National Fire [ns Hartford LIAB 12 09-30-2012 25,667.00
002337 - JWF Specialty [ME%: 0.000 CX: 10] FIN TXS/IFEES 0.00

ERN TXS/FEES 1,870.00
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" receive all uneam

ADDITIONAL PROVISIONS OF PREMIUM FINANCE AGREEMENT:

WARRANTY OF ACCURACY. The Insured represenis and warranis {0 FIRST INTERESTDUE AFTER CANCELLATION. To the exlent permitted by applicable faw, IF
that Ihe insuranca policles fisted in the Schedule of Policles are in full foroz and  cancellation oceurs, the Insured agrees (o pay FIRSTinterest on the balance due al ihe
effect and that the Insured lias not assigned any Inlerest in the ngulic:‘as axcepl coniract raie or at lhe madimum rale aliowed by applicable faw, whichever is less, until
for the intersst of morigagess and 1oss payees, The Insured further represents the balancais E(ﬁaicl i full or uniil such other date as lewded by applicable law,

and warrants {0 FIRST ihal: (i) none of the insurance policles listed in the RIGHT TO DEMAND IMMEDIATE PAYMENT IN FULL, At any fime afier default, FIRST
Schedule of Palicles are for personel, family or household pusposes, and éii} the can demand and has ihe right 1o receive Immediate payment of the folal  unpaid
Insured has no Indebledness fo the nsurers issuing the lisled policies, and nope  amount dus under this agresment even If FIRST has not recelved any refund of

1 unearned pramium.
of those insurers have ssserled any claims for payment against e Insured. CANCELLATION CHARGE, If & default by ihe Insured results in cancellation of any

= Insursnes policy (isted In fhe Schedule of Polisies, the Insured will pay FIRSTa charge
REPRESENTATION OF SOLVENGY. The Insured reprasents that the Insured Is  J00IRESR Bay toet 8 R o e
not insolvent nar presenlly the subject of any insolvency procseding. a%smumqgs% lnsuredgme?y not assion any policy wilhout FIRST's wilen consent,
L wever, FIRST's consent s not needed {o add morigagees or other persons as loss
COLLATERAL. Tosecore payment of all amounts dug under this agreement, Rl Al
Insured granis FIRST a securily inlerest n the policies, including al return B ey ToagiBr: Ks. g, Urides ils: grestent, fo, anjuine Wikt ha
premiums, dividend payments, and loss paymenls which reduce unsarnad COLLECTIONS AND ATTORNEY FEES. FIRST may enforce its righis fo callect
premiums, subject to any morlgagee or losa payee interast, amounts due 1o it without using the security inferest granted In ihis agresment. [f

E&Fllesgﬁu%sagos atg ?gnégﬁgctw;m Is not a s;adlerie:é amlﬁgoyaa of FII‘RS'II‘ of c|"rc:urs oﬂ-uta‘g

money  ow. Lnde; agre!
RIGHT TO CAMCEL. If Insured does not make a payment when it s due, or If Ea reasonable atlomay I‘egys, courf costs, and r:)ihesr ﬁrﬁﬁgg' cgg{l;mincun'egs by
Insured is otherwise in default under this agreement, FIRST may cancel the FIRST, nolfo exceed 20 percent of the amount due and payabls under this agreement,
policies and act In Insured's place with regard to the policies, Including PREPAYMENT. At any lime, Insured ma Fay fha éntire amount slll unpaid, If
endorsing any chack of drafl issued in the |nsured's name for funds assigned fnsured pays the full unpaid amount before [t Is Gue, Insured will receive a refund of
FIRST as security hersln. Thiz right given by Insured to FIRST constilules a Ungared Finance Cher%g complted by the acluaral method or the Rule of 78's, as
"Power of Altorney.  Before FIRST cancals (hie policles, FIRST will Frovide permitted ibrff applicable  law. This " refund will be subfect fo the maximum
nofice to the Insured, as required law. Insured agrees that this right to non-efundable servica fee permitted by applicable law, There is no refund made if the
cancel which Inswed has granted {o FIRST cannot revoked, and that amountiobe refunded s less than $1.00.

FIRST's right to cancel will Terminate only after all of Insursd's indebledness
AURIT AND REPORTING FORM POLICIES, Wilh ard fo an licy in the Schedule
under {fils agreement s paid in full of Policies, which is an audllabls or repoiting I’orrn?glype. febed areds 1 pre

pey lo ihe insurance company ihe diffierence between the sclual earned premium
DEFAULT, (U, mir i e 1, 08 ey 1t el o s undr T s

nt.

b NANCE E. a finance charge begins th esl efiective dale of
inscf\;%mr ¥ tmva?vad In 3 ban Tfhv or Sm‘ﬂl?fm oceeding as a fhlﬂ"o (©) policies fisted in the Scheduls of Policias secton, The finance ch:rg%crm{udeslein%er?s?
nsured [alls to comply with any of fhie terms of Inis agreement,  (d) NSUrance g may include a non-refundable servios fes equal fo the maximum fee permitied by
o Lo cancel oSoeragee, h{?g iums lgmleaseea;:dere F Fom .lisl?ifm;;l applicable law, Tha finance charge is compulad Using a 355 day year.

agreemenl, and Insure pay such Incr d premium within AGENT OR BROKER  The agentor broksr handling this agreement is not the
!(nsiuﬂ)‘ dﬁ‘ﬁ%%’-fv“@fg%ﬁ" hgmw%'q?fé%dm'lﬁ ‘?fﬁ;ag'd'tm“'}hg 3“%%:&?{%‘;‘:& iunflentnr broker of FIRST, and cannotfegal?r bind FIRST in any way.
any one of (ha above. If the Isured is In  defaul FI?IQST has o futher are permissible by law, some porfion of his finance charga may be pald by FIRST to
oﬂ]{ fion under s zgreement 1o pay premiums on the [nsured's behalf, and the agent or broker executing this agreement as payment for the services in rendering the
FIRST may purstie any of tha femedies provided in fbis agreement. gl S Uy o) A e b i
LATE CHARGES. _ A late charge will be im?oaed on any payment which s not
received by FIRST within ﬁ\rar% days of its dus date” (Unless a longer grace
pericd Is specifled under gpplicable law, in which case a fafe cherge will ba
imposed on anﬁ payment not received by FIRSTwilhin such grace period). This
late charge wilt be 5% of the overdue amount or the maximum late charge

E?H&“}ﬁ%gbm"a"i.ﬁaﬁ'ﬁ towi, “whichieyer 1s less: The mexiium: lale: charge 1 CORRECTIONS. FIRST may insert mtr'e] names of lhe insurance companies and rfsd1l‘c¥s

numbers, if these are not Known &t the lime Insured signs this agreement. ¥l
DISHONORED CHECK FEE. If an [nsured's check is dishonored for any authorized 1o correct palent errors or omisslons In this agreemant.

reason and [f permitted by law, the Insured will pay FIRST a dishonored check ; ; - i
fea equa![othepmmdnwm gga permitted by law. Eﬁggcm?ag#jrﬁ. This agresment will not becoms effectiva untll 1t is accspled in

of Canceliflon fas baen sort o any insurance compary, FIRSThas no duly 10 o St wicre. FIRGT atoeois. s Sgreoment, i AR [ia-aoteoment shall o

Eosorady pymenk, Plagmants uoin. FIRGY rorsliet s sardiog # Nuke of B'rgud b (08 (axg oF Moe sislo of IL T any ceiel Swi oy porC of ke groniasnd

. e invalid, such fi shall not affect the remainder of {hls agresmen 3

Cancellation “may be applied o Insured's account without changing any of words in this agreemenlngshall mean plural and vice versa as may be l’e%l—ﬂl'ﬂd [gg ;Tve
B

FIRST's rights under lhis agreement. the agreemenl meaning. North Carolina Depariment of Insurance Permil #B-4
FIRST'S RIGHTS AFTER THE POLICIES ARE CANCELLED. Affer any policy 1= SIGNATURE AND ACKNOWLEDGMENT. Insured has signed this agreemepl and
lled elher by Insured or FIRST or anyone else) FIRST has {he right o renred a cop ]

of It If Insured is a corporation, tha person signing s an officer of

ums an er & assigned 10 rlr a5 Sec ihat corporation autho o to=igm STTeEme S T
hereln and lo apply lﬁem lo [nsured’s unpald balance under this agreement or all Insureds [isted In any policy have signed. 2
any olher agreement betwesn the Insured and FIRST. If the amount raceived |3 LIABILITY. Insured uiderstands and agrees thal FIRST has no liability to Insured
more than the amount owed by insured, any excess amount will be refunded to OF any person or enliiy upon {he exercise of FIRST's right of cancellation, except
Insured. [f the amount received is less than the amount owed by [nsured, [nthe event of williul orintentional misconduat by FIRST,
Insured Will pay FIRSTthe balance dus. FIRSTmay act in Insureds place lo do
whalever is necessary to collect such refunds. & Insurance companies may

rely on whatever FIRST tells them E“’“ﬂ the policies; it does not havs fo get

AGENT OR ERCHER REPRESENTATIONS AND WARRANTIES
SIGNATURES GENUINE. Tothe best of our knowledge, the [nsured's signafure DEFOSIT/PROVISIONALPREMIUMS. Anr Audit or Reporiing Furgdpoliciea or policies
[ n

is penuine, subject 1o relmsfecl{ve rating included In this agreement are noled below in gection
AUTHCRIZATION/RECOGNITION. The Insured has auihorized this iransaclion. (a). The deposit or provisionzl premiums for these policies are not less than the
Both lhe Insured and the Agent/Broker recognize Ihe security nterest granted anlicipaled premiums {0 ba eamed for ihe full term of the policiss.

herein, pursuant to which the Insured assigns to FIRST all unearnsd premium,

dividends and cerfaln loss payments, Upon cancellation of any of the policies LOSS PAYEES NAMED. Any policies which provide that the premium may be earned

garlier in the event of loss are below In section (b) andlor (c). The
rﬁs‘l.aeg_l[::! H'igﬁ;{hneggl? of Pu;iggﬁég?d !\a!ﬁgmifé Eiﬁﬁﬁmﬁéﬁﬁm erlt.FBrDKelp has no%ﬁed the relevantn?rt!r;ﬂrapca companies and ShL Insured tﬁ-nz)at FIRST
paymenis recelved. If such funds are nol remitted to FIRST within 10 days of Iz le bepamad &5 & 1052 payea oo Any such poliies.
receipt by the Agenl/Broker, 1he AgenVBroker agrees (o pay FIRST interest on AUTHORIZED [SSUING AGENT. For the scheduled policies, the Agent/Broker is either
such funds at the maximum rale allowed by applicabls law, the insurance company's auihordzed policy issuing apent or the broker placing the
POLICIES EFFECTIVE/PREMIUMS CORRECT. The policies listed in the Schedule coverage drrecﬂh with the Insurence company, except where the name and address of
of Policizs are In full force and “’T“‘% and the premiums are correct as listed. Issuing Agenf or General Agent is lisfed In the Schadula of Pelicies,
INSURED HAS THIS DOCUMENT. The Insured has been given a copy of {hls

agreemenk. AMOUNTS DUE FROM INSURED. The cash down payment and any Instzliments due
N% INSOLVENCY. To the best of our kqowlede%a, neither the Insured nor the from the Insured have been collected from the Insured.
fnsurance companies are insofvent or involved In a bankrupley or similar o

roceading as deblor, except as clearly Indicaled on page 1 of this agreemenl.

FOR THE SCHEDULED POLICIES, AGENT OR BROKER WARRANTS THAT:

Mo policies are Auditable, Reporling Form poficies or policies subject lo Policy Number
() N e e e Rt o o ncated o the Of Exceptions Comments
Schedula of Policies,
(b) No policiea are subjsct fo Minimum Eamed Premium except policles lisled al [E)]
rght or as Indicated on Ihe Schedule of Palicies, The Minimum Eamed
Premium for listed policies is $ (b}
c) All policies provide that uneamed premiums are compuled by lhe sfandard
@ sho:l% rafe mp ro rala lable, except those policies lisled at right or as indicated (©
on the Schaduls of Folicies. (d)

] i’-la ;;rélltﬁesum%!ain. pravisions  which ﬁ{ﬂarhltl caregagltaﬁon sither tby the
or sUrance com within e ays, ex nse
polities Jislod At Tght or 8 PaNY athin len L1 days, exceph lhns
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IIMPORTANT NOTES:

Unlzss agread to otfierwize, membarship eadds, welcorne letters and covarags summaries 2re prinizd ard provided in a single packsge fol lowing group
zpprovel, The cartificata of covarage, group pelicy, admfnistration manuals and other infarmation will 5e provided an a customized, group-spaaifia C0-
ROM to enable the Emplayer to distribute as needed vig 2mail or prinfouts to all snrolled employess. Employses may slso print ID Cards 2nd certifi-
cztes by visiting our websile at wew AlwavsCareBeneiiia.com,

Please send Membarship Materials and Enroliment Materials to (CHECK GNE):
O Group Afin: Vensice Baxnett Bhona:

[ Broker or Agent B

( 223} 497-2359

Undsr ERISA (Employse Retirement Income Security Act of 1874), it is required !hat there ke a named fiduciany for each amployes benefit
plan. Itis understood that tha undersigned Employer is the named fiduciary for each employes benzfii plan. | understand and agree that if, on
the effective daie, an employae is not in permanent full-time active work or unable to parfonm usual and customary duties, coverage wili not be
effective until the employee returns to an active eligible staius. | hareby ceriify that the information provided herain is true and complets {o the
best of my knowledgs and that | have read and understand this form.

The information contained hereln descdbbes the essential provisions of the elected coverage(s) discussed betwesn the above client and an
suthorized Nations| Guardian Life Insuranca Co. representalive. By signing this form, Both parties agree that these are the essential provisions
the client Is purchasing. The detalls of this form miay be changed by eithar party with mutual agreement.

The applicant understands that tha requested group Insuranca will:

4, beisasued only if the requested insuranca s acceptable to National Guardian Life (the Company) 2nd i3 leaafly permissible;
b. beissuad under a group Paolicy or Policies in the language customarily usad by tha Company;

o. besubjecttathe Company's usual undemwiiting requirements (including Evidencs of Insurability, ¥ applicable);

d. ba subjectinzll exchisions and mifations of the policy; and fake effect on the date defenmined by tha Company.

The Applicant nderstands that no agant or broker has the autherily to guarantee the acceptability of the reduastad insurance, The effective data of
insurance for which an employ2e is required to submii satisiactory Evidence of Insurability will be determined in accard with the Palicy’s terms, and will
ba subjact fo the Aciive Work requirement, The applicant agress notto:

a. oollect or pay premiums (other than the Binder Premium) for such insurance, befora receiving the Comipany's notice of approval; or
b.  distribute matenal deseribing Policy coverage ta persons fo be insured, without the Company's prior writien consant.

WARNING: Any person who knowingly presents a false or fraudulent claim for payment of a loss or benefit ar knowingly presents falze
information in an application for fnsurance is guilty of a crime and may be subject to fines and confinement in prison,

q /2, [

Applicant Signature:
Name : Data
Natlonal Guardian Representative: : r r
Dats
Agent (if applicabte) ' ; Tax |.D. Number
y GL-062156323
piane Meoore/Fox-BEverett, Ing
Fimm Name (if applicable) Nationa| Guardian Life Insurance Company appointnent an file
Fox-Everett, Inc | OYes O No

| (Please attach Appoiniment Paperwork if not appointed)

Address ' " | Phane (228} 897-6753
300 Cengourse Blvd
Fax {501) 6Q7-5555
City/State/Zip ) )
Ridgeland, M3 33157 Email Addrass robin.digiacomo@foxeverastt.com
TO BE COMPLETED BY ALWAYSCARE BENEFITS

Group Set Up [nformation Account Mansgsment Approval

Group Coda: ___ Account Manager;

SIC Code: Signaiure _ Datz £t

Notes:
NVUNDN Grp App 0408 20031214

Popa 2af 2
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& HCE Lifa Insirencs Company

725 fownPak Drive, Sultz 390, Herno sher. Gootais 36544
. - man 770 2739851 Facminile 774 U7 9ESS
January 8§, 2013

Robin DiGiacomo
Fox-Everett Insurance
12260 Intraplex Parkway,
Gulfport, MS 39503

Policyholder: City of Gautier

Policy Effective Date: 10/01/2012
Policy Number: HCL17106

‘Dear Robin,

Thank you for your sincere cooperation in sending the documentation necessary for policy
issuance.

Attached please find a copy of the Stop Loss Policy including the following documents:
« Fully Executed Application
* Endorsements # 1-4

If we can be of further assistance with this group, please do not hesitate to contact either your
Sales Administrator or myself. :

Sincerely,

{=_1 /}m’lpd
== U U-—

Ivy Jones
Policy Issuance Assistant 111

A subsidiary of HCC Insurance Holdings, Inc.
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HCC LIFE INSURANCE COMPANY
STOR LOSS POLICY |
Independent Review Organization Coverage Endorsement

Policy Number: HCL17106
Endorsement Number: 4
Pclicyholder: City of Gautier

Effective Date; 10/01/2012

You and We agree that this Policy is amended as follows:

In the event Covered Expenses are Paid by You for a Cevered Person based on an Independent Review
Organization's reversal of previously denied claims, and such Covered Expenses are Paid after the last
paid date provided in the Contract Basis of this Policy, the Paid Covered Expenses shall be deemed to
have been Paid during this Policy's Contract Period, proyided that:

1. Such Covered Expenses are not eligible for reimbursement under any other coverage; and

2. Such Plan Benefits are otherwise eligible for raimbursement under the terms of this step loss

policy.

You (or You through your Plan Superviser) agree to provide notice to Us that an appeal has been sent to
an Independent Review Organization on an claim that could or is expected fo exceed the specific stop
loss deductible under this policy within 30 days of the referral to the Independent Review Organization.
We will not reimburse any stop |oss claim under this Endorsement if we do not receive such notice within

the 30-day time frame.

When filing a reimbursement claim under this Endarsement, You agree to provide us all documentation
related to the Independent Review Organization's reversal of the previously denied Covered Expenses.
We will not reimburse any stop loss claim where the Independent Revlew QOrganization's reversal
documentation, along with any other information necessary to process the claim, is not received within 90
days from the last date a claim is eligible for payment under the Contract Period or within 80 days of the
date the claim was Paid if Paid after the Contract Period has lapsed.

For purposes of this Endorsement, independent Review Organization means the organization for external
review as required under the external review process of the Patient Protection and Affordable Care Act.

Fees, or any similar expenses, paid fo the Independent Review Organization for their services are not
reimbursable under this Endorsement. Coverage under this endorsement does not medify any other
terms, conditions, deductibles or split funded retentions of this policy. If coverage is available under a
subsequent policy issued by Us, coverage shall be provided under this endorsed policy and not the

subsequent policy.

HCCL MSL-2012 [RO Page 1 of 2
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HCC LIFE INSURANCE COMPANY
STOP LOSS POLICY
Independent Review Organization Coverage Endorsement

THERE ARE NO POLICY CHANGES UNDER THIS ENDORSEMENT OTHER THAN STATED ABOVE.
HCC LIFE INSURANCE CCMPANY
Clnp ] bk T
; President Corporate Secretary

Dated: January 8, 2013

HCCL MSL-2012 IRO Page 2 of 2
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HCC LIFE INSURANCE COMPANY
STCOP LOSS POLICY
QUALIFIED CLINICAL TRIALS ENDORSEMENT

Policy Number: HCL171086

Endorsement Number: 3

Policyholder: City of Gautier

Effective: 10/01/2012

Y¥OU and WE agree that this Policy is amended as follows:
Article VI, tem € is amended to include the following:

The Stop Loss Policy will reimburse Covered Expenses, in excess of the Specific Deductible, for Patient Care
Services furnished in connection with participation in Qualified Clinical Trials as defined by this Endorsement,

Qualified Clinical Trials ~ Definition
A Qualified Clinical Trial is defined as a clinical trial that meets all the following conditions:

1 The clinical frial is intended to treat cancer in a patient who has been so diagnosed, and

2. The clinical trial has been peer reviewed and is approved by at least ane of the following:

Ore of the United States National Institutes of Health,

A cooperative group or center of the National Institutes of Health,

A qualified nongovernmentz| research entity identified in guideiines issued by the National

Institutes of Health for center support grants,

The United States Food and Drug Administration pursuant to an investigational new drug

exemption,

The United States Departments of Defense or Veterans Affairs,

Or, with respect to Phase {l, IIl and IV clinical trials only, a qualified institutional review hoard,

and

3. The facility and personnel conducting the clinical trial are capable of doing so by virtue of thelr
experience and fraining and treat a sufficient volume of patients to maintain that expertise, and

4. The patient meets the patient selection criteria enunciated in the study protocol for participation in the
clinical trial, and

5. The patient has provided informed consent for participation in the clinical trial in a manner that is
consisfent with current legal and ethical standards, and

6. The available clinical or pre-clinical data provide g reasonable expectation that the patient's participation
in the clinical trial will provide a medical benefit that is commensurate with the risks of participation in the
clinical trial, and

p f The clinical frial does not unjustifiably duplicate existing studies, and

8. The clinical trial must have a therapeutic infent and must, to some extent, assess the effect of the
intervention on the patlent,

Tm 9 owm»

Patient Care Services - Definition

Patient Care Services are defined as health care items or services that are furnished to an individual enrolled in
a Qualified Clinical Trial, which is consistent with the usual and custemary standard of care for someone with
the patient's diagnosis, is consistent with the study protacol for the clinical frial, and would be covered if the
patient did not participate in the Qualified Clinical Trial.

Patient Care Services must be determined to he eligible under the Policyholder's Employse Benefit Plan.

HCCL MSL-2004 QCT Page [ of 2
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HCC LIFE INSURANCE CORMPANY
STOP LOSS POLICY
QUALIFIED CLINICAL TRIALS ENDORSEMENT

Patient Gare Services do not include any of the following:

1. An FDA approved drug or device shall be a Patient Care Service only to the extent that the drug or
device is net paid for by the manufacturer, the distributor or the provider of the drug of device, or
Non-health care services that a patient may be required to receive as a result of being enrclled in the
Qualified Clinical Trial, or

Caosts associated with managing the research associated with the Qualified Clinical Trial, or

Costs that would not be covered for non-investigational treatments, or

Any item, service or cost that is reimbursed or otherwise furnished by the sponsor of the Qualified
Clinical Trial, or

The costs of services, which are not provided as part of the Qualified Clinical Trial's stated protocol or
other similarly, intended guidelines.

ha

o aso

Additional Provisions

VWe may require a copy of the Quslified Clinical Trial's study protocol before determining if any henefits are
payable under this Endorsement.

Stop Loss Policy benefits paid under this Endersement will be included in the Specific Contract Pen’n&
Reimbursement Maximum.

Stop Loss Policy benefits paid under this Endorsement shall not create any legal presumption that HCC Life
Insurance Company has recommended, directed, endorsed or requ1red any Covered Person's participation in
the Qualified Clinical Trial.

Stop Loss Policy benefits paid under this Endorsement shall be subject to all terms and conditions of the
Policyhalder's Employee Benefit Plan Document.

THERE ARE NO POLICY CHANGES UNDER THIS ENDORSEMENT OTHER THAN STATED ABOVE.

HCCLIFETNSURANCE COMPANY

Cog kbl T

President Corporate Secretary

Dated: January 8, 2013

HCCL MaL-2004 QCT Page 2 of2
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HCC LIFE INSURANCE COMPANY
STOP LOSS POLICY
ENDORSEMENT TO A POLICY ISSUED IN THE STATE OF MISSISSIPP

Policy Number: HCL17106
Endorsement Number: 2
Policyhalder: City of Gautier

Effective Date of Endorsement: 10/01/2012

You and We agree that above policy is amended as follows:
Article VIl — GENERAL PROVISIONS is amended as follows:
Paragraph C — ARBITRATION is hereby removed from the policy.

THERE ARE NO POLICY CHANGES UNDER THIS ENDORSEMENT OTHER THAN STATED ABOVE,
HCC LIFE INSURANCE COMPANY

President Corporate Secretary

Dated: January 8, 2013

HCCL MSL-2007 END — M5
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HCC LIFE INSURANCE COMPANY
STOP LOSS POLICY

ENDORSEMENT
Policy Number: HCL17108
Endorsement Number: 1
Pollcyholder: City of Gaulier

Effective Date of Endorsement: 10/01/2012

You and We agree that above policy is amended as follows:

Subject fo the terms and conditions of the Policy and only in the event the identified Covered Person receives
Ventricular Assist Device after the Original Effective Date of this Policy and prior to the termination date of this
Policy or any renewal Policy, the Separate Individual Specific Deductible for Dianne Fatterson will be $500,000,
The Separate Individual Specific Deductible shall apply for the entire Contract Period in which the Ventricular
Assist Device occurs.

If We relmburse any Plan Benefits for the identified Coveted Person(s) subject fo the Separate Individual
Specific Deductible during the Contract Pericd but prior to the identified Ventricular Assist Device occurring, we
reserve the right to a) invoke the Policy's Offset provision fo recover the reimbursements We have paid above
Your Specific Deductible and below the Separate Individual Specific Deductible for the identified Covered
Person(s), or b) request a refund from You fo recover the reimbussements We have paid above Your Specific
Deductible and below the Separats Individual Specific Deductible for the identified Covared Person(s).

THERE ARE NOQ POLICY CHANGES UNDER THIS ENDORSEMENT OTHER THAN STATED ABOVE.

City of Gautier GO-LLL(U-—; MR OZ |27 ra
Full Legal Name of Applicant / Policyholder igned At / Date’Signed /

M%mmmw i 7
Officer / Partner Signatu print nrame) { ed Agent Signafure (print name)

FOR HCC LIFE INSURANCE COMPANY OFFICE USE ONLY:

~ ACGEPTANCE _
Accepted on b fof the Co any 51[5 dayof__slanua at 2013
By died ﬂ

Title: / ggam(’ Vice Presxdent

HCCL MSL-2004 END
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HCC LIFE INSURANCE COMPANY
225 Town Park Drive, Suite 145
Kennasaw, Georgia 30144
1-800 447-0460
STOP LOSS POLICY

THIS IS A LEGAL CONTRACT - PLEASE READ IT CAREFULLY

Policy Number: HCL17106
Policyholder: City of Gautier

Principal Address: 3330 Hwy 80
Gautier MS 39553

Designated Third Party Administrator (TPA): Fox-Evereft, Inc.
P.O, Box 6012
Rldgeland MS 39158-601

This Policy is issued in consideration of Your Application, Your Plan Document, Your Disclosure
Stafement and the payment of premiums. The aforementioned documents combine to form this Policy,

The effective date of this Policy Is 12:01 a.m., at Your address and the expiration date of this Policy is
11:59 p.m., as shown below at Your principal a2ddress.

Effective Date: 10/01/2012

Expiration Date: 09/30/2013

This Policy is issued by Us as of the Effective Date, but is not valid unless countersigned by Our duly
authorized representative,

Jurisdiction of Issue;

This palicy Is governed by the laws of the jurisdiction of issue.

Crpd Kaltnl e
President Corporate Secretary

NON-PARTICIPATING INSURANCE

This is a reimbursement policy. You, or Your Plan Supervisor, are responsible for making benefit
determinations under Your Employee Benefit Plan. We have no duty or authority to administer,
settle, adjust, or provide advice regarding claims filed under Your Employee Benefit Plan.

HCCL MEL-2007
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ARTICLEL
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ARTICLE I. DEFINITIONS
When used in this Pelicy, the following terms will have the meanings as indicated below:

ANNUAL AGGREGATE DEDUCTIBLE. For any cne Confract Period, {or any fraction thereof, if the
Contract terminates during the Contract Period) the total of the number of Covered Single or Family units
multiplied by its corresponding Monthly Aggregate Factor, applied sach month that the Confract is in-
force. In no instance shall the Annual Aggregate Deductible be less than the Minimum Annual Aggregate
Deductible.

AGGREGATE CONTRACT PERIOD REIMBURSEMENT MAXIMUM. The maximum amount We will
reimburse the Policyhelder for Covered Expenses during each Contract Period under the ferms of the
Aggregate Stop Loss Insurance as shown on the Application.

AGGREGATE PERCENTAGE REIMBURSABLE. The percentage of Covered Expenses to be
reimbursed that were Paid under the Employee Benefit Plan in excess of the Annual Aggregate
Deductible. -

COBRA BENEFICIARY. Any former Covered Person of the Employee Benefit Plan continuing
participation under the provisions of the Consolidated Omnibus Budget Reconciliation Act of 1985
(COBRA) and Its amendments,

COMPANY, Company, We, Qur, and Us refers to HCC Life Insurance Company.

COMPLETE CLAIMS HISTORY. All of the following for a minimum of 12 consecutive months
immediately preceding the Policy Year:

Participant census, and

Eligibility information, and

Claims Experience, and

Large Claim Disclosures, and

Details of any condition shown on the Trigger Diagnosis List in the Disclosure Statement.

N

CONTRACT, Al} of the following:

1. The Application, and
2. This Pelicy and any endorsemeants to it, and
3. The Policyholder's Plan Document.

CONTRACT BASIS. The form of coverage shown on the Application that was selected by the
Policyholder. The Contract Basis shall be considered in determining what Covered Expenses will be

reimbursed by Us,
CONTRACT MONTH. A period of one-month that begins on:

1. The effective date of the Palicy, or
2. The same day of each following month during the Centract Period.

CONTRACT PERIOD, The period of time shown on the Application during which the Policyholder is
covered for Aggregate and / or Specific Stop Loss Insurance.

COST CONTAINMENT PROGRAM. A program designed to reduce or control the cost of providing Plan
Benefits to participants of the Employee Benefit Plan.

HCCL MSL-2010 3
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COVERED EXPENSES. Plan Beneafits incurred by a Covered Person (or Covered Family):

For which benefits are Paid by the Policyholder under the Employee Benefit Plan, and
Which are not in excess of the Reasonable and Customary Charge for those services,
and ’

Which are Medically Necessary for the treatment of an illness or injury or for any
praventative care covered by the Employes Benefit Plan, and

Which are reimbursable under this policy subject to ifs terms, deductible(s), limitations
and exciusions.

LT

Plan Benefits provided by the Employee Bensfit Plan that are specifically excluded by this Policy are not
considered Covered Expenses. Covered Expenses shall not include any expenses which are nof
reimbursable under this Policy, such as; '

The expenses related to processing claim payment, or

PPO discounts, network or negotiated discounts, and other reductions from billed
charges, whether or not they were actually deducted from Plan Benefits, or
Salaries paid to any individual, or

Plan Supervisor's fees, or

Litigation expenses, or

Premiums paid for coverage under this Policy.

Moo

aobw

COVERED FAMILY. The Covered Person and his or her dependents covered under the Employes
Benefit Plan.

COVERED PERSON. If so indicated on the Application, an individual covered under the Employee
Benefit Plan. This includes: '

1 Legally employed covered employees, and
2. Covered dependents, and

3 Participating COBRA Beneficiaries, and

4, Retirees.

COVERED UNITS. A Covered Person, a Covered Family, or such other defined unit as agreed upon

between-YouandUsimrwriting:

DEDUCTIBLE. The amount of Covered Expenses You must pay before Aggregate Stop Loss Insurance
and / or Specific Stop Loss Insurance benefits become reimbursable. The Deductible(s) is / are shown
on the Application issued to You. See aiso:

1. Annual Agoregate Deductible, and
2. Specific Deductible, and
3. Specific Family Deductible.

ELIGIBLE. Eligible under the Employee Benefit Plan.

EMPLOYEE BENEFIT PLAN. The medical benefits You have agreed to provide under a plan of benefits
for Your Eligible employees and their Eligible dependents, whether or not it is subject to the Employee
Retirement Income Security Act of 1974, as is or as may be amended.

HCCL MSL-2010 4
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EXAPERIMENTAL AND INVESTIGATIVE. A drug, device or medical treatment or procedure is
Experimental or Investigative:

1. If the drug or device cannot be lawfully marketed without approval of the U.S, Food and
Drug Administration and approval for marketing has not been given at the time the drug
or device is furnished, or

2, If reliable evidence shows that the drug, device or medical freatment or procedurs is the
subject of ongoing Phase |, 1i or lil clinical trials or under study to defermine its:
a. Maximum iolerated dose, or
b. Toxdcity, or
C; Sefety, or
d. Efficacy, or
e. Efficacy as compared with the standard means of treatment or diagnosis, or
3. If reliable evidence shows that the consensus among experts regarding the drug, device

or medical treatment or procedure is that further studies or clinical trials are necessary to
determine its:

a. Meaximum folerated dose, or

b. Toxicity, or

. Safety, or

d. Efficacy, or

e. Efficacy as compared with the standard means of freatment or diagnosis.

Reliable evidence shall mean:

1. Only published reports and articles in the autheritative peer reviewed medical and
scientific literature, or

2. The written protocol or protocols used by the treating facility or the protocol(s) of another
facility studying substantially the same drug, device or medical treatment or precedure, or

3, The written informed consent used by the treating facility or by another facility studying

substantially the same drug, device or medical treatment or procedure.

INCURRED. The date on which medical care or a service or supply is provided to a Covered Persan for
Plan Benefits under the Employee Benefit Plan for which a charge results.

LARGE CLAIM DISCLOSURE. You, with the assistance of Your Plan Supervisor, agree to disclose o us
any known or potential shock losses. Shock Losses are:

Injuries, and

llinesses, and

Diseases, and

Diagnoses, and

Any condition listed on the Trigger Diagnosis list, and

Other losses of the type, which are reasonably expected or are likely to result in
significant medical expense or liability.

o R R

LOSS LIMIT. The maximum amount of Covered Expenses Incurred by each Covered Person (or
Caovered Family), which can be used fo satisfy the Annual Aggregate Deductible, This amount is shown
in the Application. The maximum allowable amount of Covered Expenses by a Covered Person who has
been assigned a Separate Individual Specific Deductible will be the specified amount as shown under the
Loss Limit on the Application, regardfess of that Covered Person’s Separate Individual Specific

Deductible.

HCGL MSL-2019 g
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MEDICALLY NECESSARY. A procedure, treatment, service, supply, equipment, drug or medicine that Is;

1. Deemed appropriate, essential and is recommended for the diagnosis or treatment of the
Covered Person’s symptoms by a licensed physician, dentist or other medical practitioner
who is practicing within the scope of his or her license and specialty or primary area of
practice, and

2, Within the scope, duration and intensity of that level of care which is required to provide
safe, adequate and appropriate diagnosis or treatment, and
3, Prescribed in accordance with the generally accepted, current professional mad ical

practice and is not considered Experimental or Investigative.

MINIMUM ANNUAL AGGREGATE DEDUCTIBLE, For each Contract Period, the number of Contract
Months times the Monthly Aggregate Factor fimes the number of Covered Units. Covered Units shall be
based on the first month's enrcllment or the guoted enrollment whichever is greater. The Minimum
Annual Aggregate Deductible as shown on the Application is based on the quoted enrollment and it is
subject ta change if the first month's enroliment is greater.

MONTHLY AGGREGATE DEDUCTIBLE. The Monthly Aggregate Deductible is determined for each
Contract Month by multiplying the number of Covered Units for that month by the applicable Monthly
Aggregate Factor(s) shown on the Application.

MONTHLY AGGREGATE FACTOR. The amount specified in the Application.
MONTHLY SPECIFIC PREMIUM RATES. The amounts specified in the Application‘

NET PAID CLAIMS. The sum of Covered Expenses Paid during the Policy Year by You less the sum of
all amounts paid by You that exceeds the Loss Limit of any Covered Person(s).

ORIGINAL EFFECTIVE DATE. The first day of the Contract Period of Your initial Stop Loss Pelicy with
Us subject to any Run-In Period as shown on the Application. If coverage has not been continuous with
Us, then the Original Effective Date shall be the first day of the most recent continuous coverage.

PAY, PAID, PAYMENT. Charges that, as of the dates shown In the Contract Basis, are:

Covered and payableunder your Employes BenefitPlan;and
Have been adjudicated and approved, and

A eheck or draft for remuneration is issued and deposited in the U.S. Mail, or other similar
conveyance or is otherwise delivered to the payee, and

Sufficient funds are on deposit the date the check or draft is issued.

» wNo

Our reimbursements will not be made until alf of these conditions are satisfled. Checks or drafts that are
returned to the payor unpaid for any reason will not be considered Paid.

PLAN BENEFITS. The medical expense benefils to which Covered Persons become entitled under the
Employee Benefit Plan during the Policy Year which are:

1. Incurred after the effective date of this Policy or the first date of the Run-In Period, and
2z Incurred while this Policy is in-force, and
3. Paid during the Policy Year or before the end of the Run-Out Perlod

Plan Benefits do not include:

1. Deductibies, or
2, Co-insurance amounts, or
3 Interest, or
HCCL MSL-2010 8§
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4. Expenses, or

5. The amounts of any PPO discounts, network or negotiated discounts, or any other
reductions fo billed charges, whether or not they were actually deducted, and
B, Claims paid under an Employee Benefit Plan's discretionary clause or simifar provision

that would not otherwise be payable under the terms and conditions of the Employee
Benefit Plan, and

8 Clzims that are not covered under the terms and conditions of the Employee Beznefit Plan
or that are reimbursable from any other source.

An Employee Benefit Plan expense [s incurred at the time the service is rendered or the supply is
provided.

PLAN DOCUMENT. The written document evidencing Your Employee Benefit Plan including any
amendments. You will provide Us with a copy of Your Plan Document that is in effect as of the Policy
effective date. Amendments are suhject to Aiticle VI, ltem A and Article VI, Item A.3.a and B of this
Policy. We will provide written confirmaticn of receipt of this Plan Document. The Plan Document does
not waive of any provisions of this Policy.

PLAN SUPERVISOR (TPA). The person or entity selected by the Plan Sponsor and approved by Us to
perform administrative services for the Employee Benefit Plan, including payment of claims.

POLICY YEAR. The period beginning on the effective date and ending on the expiration date as shown
on the face page of this Policy, or the actual period of time during which the Policy Is in force if the Palicy
terminates prior to the expiration date.

POLICYHOLDER. Employer, Insured, You, Your or Plan Spensor.

REASONABLE AND CUSTOMARY CHARGE. Charges for medical expenses, including but not limited
to, physician services, hospital supplies, hospital bed rates, drugs, ancillary services and durable medical
equipment usually made by such providers in the same gecgraphical area using natlonally and regionally
adjusted data.

RUN-IN PERIOD. The period of time as defined under the Contract Basis on the Application during which
claims for Plan Benefits may be Incurred provided they are Paid during the Contract Period.

RUN-OUT PERICD. The period of time as defined under the Contract Basis on the Application during
which claims for Plan Benefits may be Paid provided they were Incurred during the Contract Period.

SPECIFIC CONTRACT PERIOD REIMBURSEMENT MAXIMUM. The maximum amount of Covered
Expenses We will reimburse You in each Contract Period for any one Covered Person (or Covered
Family), This amount shall not exceed the amount shown as the Specific Contract Period
Reimbursement Maximum on Your Application, or any maximum benefit amount or limit defined in Your
Employee Benefit Plan, whichever is less.

SPECIFIC DEDUCTIBLE. If a Specific Deductible is shown on the Application, this is the amount of
Covered Expenses that must be Paid by the Employee Benefit Plan for any Covered Person before
Specific Stop Loss Insurance benefits are reimbursable under the Policy. It applies separately for each
Policy Year and will be determined annually by Us.

SPECIFIC FAMILY DEDUCTIBLE. If a Specific Deductible is shawn on the Application per a Covered
Family, this is the amount of Covered Expenses which must be Paid by the Emplayee Benefit Plan for
any Cavered Family member or combination of Covered Family members before Specific Stop Loss
Insurance bensfits are reimbursable under the Policy. It applies separately for each Policy Year and will
be determined annually by Us.

HCCL MSL-2010
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SPECIFIC PERCENTAGE REIMBURSABLE. The percentage of Covered Expenses to be reimbursed
that were Paid under the Employee Benefit Plan in excess of the Specific Deductible.

ARTICLE Il. SPECIFIC STOP LOSS INSURANCE

A,

Subject to the terms, conditions and limitations of this Policy, We will reimburse You for Covered
Expenses Pald in excess of the Specific Deductible (or Specific Family Deductible).

We will not reimburse you for any amounts after the Specific Contract Period Reimbursement
Maximum has been reached.

We will not reimburse You for Plan Benefifs Incurred after the Policy’s expiration date.

If the Policy terminates before the expiration date, Plan Benefits paid aiter the date of termination
will not be eligible for reimbursement.

Plan Benefits Paid by You which have been reimbursed by Us under Your Aggregate Stop Loss
Insurance or by another insurance company or reinsurarice company will not be used fo:

1. Satisfy the Specific Deductible (or the Specific Family Deductible), or
2, Compute Specific Stop Loss Insurance benefits payable to You.

The Monthly Specific Premium Rates shown on the Application apply only to the Policy Year
shown therein. New Monthly Specific Premium Rates will be furnished for each new Policy Year
and will be shown on a new Application provided for each Policy Year.,

ARTICLE lll. AGGREGATE STOP LOSS INSURANCE

A.

Subject to the terms, conditiens and limitations of this Policy, We will reimburse You for Eligible
Covered Expenses Paid, less:

1. The Annual Aggregate Deductible or the M;mmum Annual Aggregate Deductible,

whicheveris greater, and

2. Specific Stop Loss reimbursements due or paid to You, and
3 Any amounts paid by you that exceeds the Loss Limit for any Covered Person (or
Covered Family),

We will not reimburse you for any amounts after the Aggregate Contract Period Relmbursement
Maximum has been reached.

We will not reimburse You for Plan Benefits Incurred after the Policy's expiration date.

If the Policy terminates before the expiration date, any Plan Benefits paid after the date of
termination will not be eligible for reimbursement.

Plan Benefits Paid by You which have been reimbursed by Us under Your Specific Stop Loss
Insurance, by another insurance company or reinsurance company will not be used to:

1. Satisfy the Annual Aggregate Deductible or the Minimum Annual Aggregate Deductible,
or
2, Compute the Aggregate Stop Loss Insurance benefits payable to You,

Plan Benefits Paid by You which exceed the Specific Contract Period Reimbursement Maximum
for Specific Stop Loss Insurance as shown on the Application will not be used to:

HCCL MSL-2010 3
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1. Satisfy the Annual Aggregate Deductible or Minimum Annual Aggregate Deductible, or
2, Compute the Aggregate Stop Loss Insurance benefits payable to You.

G. Reimbursement for Aggregate Stop Loss Insurance for any Covered Person (or Covered Family)
will be limited to an amount not to exceed the Specific Deductible (or Specific Family Deductible)
or the Loss Limit, whichever Is less, as set forth in the Application.

H. The Monthly Aggregate Factor(s) shown on the Application apply only to the Policy Year shown
therein. New Monthly Aggregate Factors will be furnished for each new Policy Year and will be
shown on a new Application provided for 2ach Policy Year.

l. The Monthly Aggregate Deductible cannot be reduced by more than 10% per month if the
number of Covered Persons decreagses for any reason, If any Covered Persons are absent from
work due to a strike, lockeut, or work stoppage during any Centract Month, the number of
Covered Persons will remain at the same level as for the Contract Month preceding the

disruption.
ARTICLE IV, CLAIMS UNDER THE POLICY
A. Specific Claims

1. We will reimburse You for Specific Stop Loss Insurance, subject to the terms, conditions
and limitations of this Policy, only after We receive a request for reimbursement with
complete claim information.

2. The following documentation is required to file a Specific Stop Loss claim:
a. Specific Claim Notification / Initial Filing form, and
b. A copy of the employee’s enrcllment card, including the employee’s hire date and
the original effective date, and
c. . Acopy of the Plan Supervisor's claim form if the claim is for a dependent, and
d.  Complete details regarding eligibility, and if applicable, information regarding

work status, pre-existing / HIPAA documentation, subregation, Coordination of
Benefits, provider discounts and COBRA, including a copy of the COBRA
election form and COBRA payment verification for all months, and

e, Copies of Explanations of Benefils attached to the corresponding itemized bills,
and

f. Check copies, if not part of an Explanation of Benefits, and

. Completion of the Specific Supplemental Claim Reguesf portion of the claim form
if applicable, and

h. Miscellaneous information as applicable, including but not limited to:

JH: Complete accident detalls, Including how, when and where an accident

. may have occurred, and

ii. Police reports for motor vehicle accidents or for services for which a law
enfercement agency is involved, and

jif, A Subrogation and Right of Recavery Reimbursement Agreement if
charges were Incurred as a resuit of a third party liability, and

iv. Coordination of benefits documentation, and

V. PPO discount / repricing sheets, and

Vi Large Case Managemenf Reports, and

i. Other documentation We may request.

3. LATE CLAIMS: Any claim that is either submitted, or that remains incomplete, more than
90 days after the last date for which Plan Benefils can be reimbursed under the terms of
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the Policy will be denied, whether or not the delay has prejudiced Us. Your or Your Plan
Supervisor's failure fo file a complete claim in a timely manner may result in an
adjustment of Our reimbursement to You to refiect any savings We could have obtainad
had a timely claim filing taken place pursuant fo this provision,

4, 50% NOTIFICATION: You or Your Plan Supervisor must give notice to Us when the total
amount of Plan Benefits Paid by You on a Covered Person equals or exceeds 50% of the
Specific Deductible, or has the potential to exceed 50% of the Specific Deductible. Your
failure to give prompt notice may result in an adjustment of Qur reimbursement to You, if
any, to reflect any savings We could have obtained had a prompt 50% Notification bean
given.

B. Aggregate Claims
1. We will reimburse You for Aggregate Stop Loss Insurance, subject to the terms,

conditions and limitations of this Policy, only after We receive a request for
reimbursement with Cemplete Claim History.

2, The following documentation is required to file an Aggregate Stop Loss claim:
a. Completed Year End Aggregate Claim Form, and
b. Paid Claims Analysis report indicating claimant's name, Incurred date, charged

amount, Paid amount and Paid date, and

C. Eligibility listing which identifles birth dale, effective date, termination date and
coverage type, and

d. Proof of funding to include bank statements and/or deposit slips, and

e. Void & Refund report, and .

f. Benefit / Service Code report, and

g. Aggregate Repori (Menthly Loss Summary Reports), and

f. Specific Report showing which claimants have exceeded the Specific Deductible
or Loss Limit, and

i. Listing of payments made outside the Agdgregate Stop Loss Insurance (i.e.
Dental, Weekly Income, Vision, PPO fees capitated and, PCS Administrative
Fees), and

I Theck Register, and

k. Outstanding overpayment and subrogation log, and

| Prescription invoices If Prescriptions are covered under the Aggregate Stop Laoss
Insurance, and

m. Other documentation We may request.

We may also request this information the month following the expiration date of the Policy
tc review for retroactive adjustments.

3 Any reimbursement payable by Us to You, under this article, will be paid after the end of
the Contract Period, unless otherwise endorsed.

HCCL MSL-2010 10

Page 555 of 661




CLAIM FILING: You must file a request for reimbursement with Us on Our custemary
Notice / Proof of Loss form within 90 days after the end of the time specified for payment
of claims under this Policy. Your failure to file a claim within 80 days will result in claim
denial, whether or not the delay has prejudiced Us,

DETERMINATION OF THE ULTIMATE AGGREGATE CLAIM: You must submit a Proof
of Loss within 90 days of the end of the Pelicy Year or Run-Out Period, whichever is
later, showing the amount of all Plan Benefits Eligible under the Employee Benefit Plan
and this Policy which You have Paid. These shall be compared to the greater of the
Annual Aggregate Deductible or the Minimum Annual Aggregate Deductible. If the
amount of Net Paid Claims eligible under this policy is greater than the appropriate
Annual Aggregate Deductible, We will reitmburse You for the amount of the excess.

C. All Claims

1.

HCCL MSL-2070

REIMBURSEMENT OF CLAIMS: Prior to making any reimbursement, We have the right
to review each claim submitted to Us to determine if You are entitled fo any
relmbursement under this Policy. This review may include, but is not limited to, an on-
site audit or requests for additional documentation, You warrant that You have Paid the
praviders of Plan Benefits for which reimbursement is sought.

SETTLEMENT OF PLAN CLAIMS: We have no duty or obligation to settle or adjust any
claims for Plan Benefits filed under Your Employee Benefit Plan.

RIGHT OF RECOVERY, If You are entitted to recover from any party Plan Benefits Paid
under the Employee Benefit Plan, such amounts cannot be used to satisfy either the
Specific and / or Aggregate Deductibles. We also will not reimhurse You for any Plan
Benefit recovered from any party. If We have reimbursed You for all or part of a Plan
Benefit and You recover any part of the Plan Benefit from any party, You must repay Us
to the extent of Our reimbursement regardless of whether the policy is still in-force an the
date of the recovery, You must reimburse Us first, and in full, before You receive any
benefit of the recovery, We retain the right to employ our own independent counse} and
You assign to us Your rights and the Employee Benefit Plan's rights to the extent of Our
reimbursement(s) to You.

In the event that You reimburse Us in the matter where Our designated counsel is not
involved, Your repayment may be reduced by the reasonable and necessary expenses
incurred in recovering from the third party.

If You fail to reimburse Us for a valid claim for a Covered Expense against a third party,
and We are required to reimburse You for such a Covered Expenss, We shall be
subrogated to Your rights to pursue the claim,

Any amount We recover shall first be used to pay Our expenses of collection and then
apply towards any amount that We reimbursed You under the policy. Any remaining
amount will be paid to You,

You are required to pravide Us with such information as We request in order to protect
Our right to reimbursement.

CLAIMS ELIGIBLE UNDER TWO CONTRACTS. I[f a claim for reimbursement can be
filed under two different policy years, it must be filed under the earlier policy year.
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ARTICLE V. LIMITATIONS OF COVERAGE

This Policy is between You and Us. No other party has any rights under this Policy,

Coverage for Plan Benefits Incurred for an employee who is not actively at work as a result of
sickness, accidental bodily injury, maternity, military service, personal reasons, lay-off, strike, or
any other leave of absence (either before or afer the effeclive date of the Policy), or the
employee’s covered dependent(s), unless the employee or dependent(s) are receiving
continuation benefits under the Consolidated Omnibus Budget Reconciliation Act of 1985
(COBRA), as amended, shall be limited to the length of time specified in the Plan Document.

Ali Plan Benefits Incurred outside the United States of America will be axcluded from coverage
unless:

1. The service(s) would have been a Covered Expense if the service(s) had been provided
in the United States, and
2. The Covered Person is not covered by any other country’s national health care program

or any employer's foreign voluntary compensation coverage.

ARTICLE VI. EXCLUSIONS

WE will not reimburse YOU for;

A

Plan Benefiis covered by amendments to the Employee Benefit Plan that were incurred prior to
Our written approval of such amendments.

Plan Benefits that are covered under any Coordination of Benefits provision, We may elect to
reduce or deny any reimbursement which may be payable to You, to the extent that a payment
may be made by ancther insurer, another Employee Benefit Plan or any other patty, to either the
Employee Benefit Plan or Covered Person. This provision is applicable irrespective of how such
payment is characterized and whether or not payment has actually been made for any or all of
the Covered Person’s losses

Plan Benefits paid for any surgery, prescription drugs, device, or procedure, which is defined as
Experimental or Investigative and any complications or other expenses arising thereto.

Plan Benefits Incurred by or on behalf of an empleyee or dependent of an employee of any
affiliated or subsidiary company not included in the Application, unless added by Policy
endorsement.

ARTICLE VHi. GENERAL PROVISIONS

A. CHANGES AND TERMINATIONS OF THE POLICY

1. Your Palicy may be changed at any iime with Our written consent.

2. Only an officer of The Company has the authority to alter this Policy, or to waive any of
Our rights or requirements, and then only by written endorsement,

3 We reserve the right to change any Specific or Aggregate Premium Rates and Monthly
Aggregate Factors with written notice to You as to the extent and effective date of the
change at any time during Your Policy Year if:
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a, Your Employes Benefit Plan is changed, or
b. The number of Covered Units Eligible under Your Policy:
i. Drops below 15, or
ii. Increases or decreases by 15% from the number of Covered Units on
the first day of the Contract Period, or
iil. Increases or decreases by 10% in any Centract Menth from the prior
Contract Month,

£, If we have agreed to reduce the Monthly Aggregate Factors, the Minimum
Annual Aggregate Deductible and / or the Monthly Specific Premium Rates in
consideration of Your agreement to implement a Cost Containment Program, we
may recalculate in accordance with Our normal practice, the Monthly Aggregate
Factors, the Minimum Annual Aggregate Deductible and / or the Monthly Specific
Premium Rates if you have not followed the procedures relating to the Cost
Containment Program as defined in Our agreement. '

d. Upon the enactment of any law, regulation or amendment thereto, by any state or
jurisdiction, which affects our liabifity under this Policy, and in Gur judgment,
requires such a change.

4, You may terminate the Policy by giving Us not less than 31 days written notice,

5. We may terminate this Policy prior to the end of a Contract Period by giving you 31 days
written notice if You fait to comply with any provision of the Policy.,

B. We may terminate this Policy at the end of the Contract Period by giving You 31 days
written notice of such termination.

) Altinsurance provided hereunder to You will automatically terminate:

a. At the beginning of any Contract Menth for which any premium for either Specific
or Aggregate Stop Loss Insurance has not been paid in full by the end of the
grace period, oF

B, On the date You fail to Pay claims promptly or make funds available to Pay
claims promptly as required by this Policy, or .

c. On the date Your agreement with Your Plan Supervisor is terminated, or

d. On the date You change Your Plan Supervisor before obtaining Our written
consent for a successcr Plan Supervisor, or

e. On the date Your Employee Benefit Plan terminates or ceases to accept hewly
Incurred claims, whichever is earlier, or on the date You obtain other coverage
for Your Employee Benefit Plan participants, or

f. On the date You terminate the Pelicy for any reason prior to the end of the
Contract Period. In this event, We will not be liable for any Plan Benefils Paid
aiter the termination date, or

9. At the end of the Contract Period unless You accept in writing Our terms for
renewal of the Stop Loss Insurance before the end of the Contract Period, or

h. On the expiration date of this Palicy.

B. AMENDMENTS TO THE PLAN: You must give Us at least 31 days wriiten nofice of any
proposed amendments to Your Employee Benefit Plan. No amendment fo Your Employee
Benefit Plan will be binding cn Us until We have approved the amendment in writing.

C. ARBITRATION: Any controversy or dispute, involving Us that arises out of or relates to this
Policy, shall be settled by arbitration in accordance with the rules of the Amerfcan Arbifration
Assaciation. Judgment upon the award rendered by the arbitrators may be entered in any court
having jurisdiction. This provision shall survive the termination of this Palicy,
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D. ASSIGNMENT: You may not ass;gn any of Your rights under this Policy without Cur prier written
consent.

E. CLERICAL ERROR: Qur obligations under this Policy will not be expanded by any clerical error
whether by You or Us in creating or maintaining records or calculating rates, factors, premiums,
deductibles or claims periaining to this Palicy. A clerical error is a mistake in performing a clerical
function, such as typing, but does not include intentional acts or the failure to comply with the
provisions of the Empioyee Benefit Plan or Policy.

F. CONCEALMENT OR MISREPRESENTATICN: This Policy is issued based upon Our
understanding that You, Your Plan Supervisor and your agent or broker have provided to Us a
Complete Claims History. The Policy will be void if We find that You, your Plan Supervisor and
your agent or broker have concealed or misrepresented any material fact or circumstance
conceming this coverage or the Employee Benefit Plan's Complete Claims History, whether
intentional or not. Our liability will be limited to retum of the premium paid by You after deducting
the amount of the reimbursements made by Us to You prior to the date of termination. If the
amount of reimbursements paid to You exceeds the premium paid to Us, You will pay Us the
difference. If We find that You, Your Plan Supervisar, your agent or broker have not provided to
Us a Complete Claims History, We may, at Our option, sither rescind the policy or re-underwrite
coverages under this Policy, using all claims data available to Us.

G. CONFORMITY WITH STATE ANb FEDERAL LAW: Any provision of this Policy, which, on its
effective date, is in conflict with the laws of the state of jurisdiction or which is mandated by
Federal law, is hereby amended to conform fo the minimum requirements of said laws.

H. COST CONTAINMENT PROGRAM: We have the right to participate, at Our option and expense,
in any savings or Cost Containment Program that You have in place. [f no such program exists,
We have the rlght to retain the services of a third party fo implement a Cost Containment
Program.

I DISCLAIMER: We act only as an insurer to You, We are not a fiduciary or a parly in interest to
the Emp[oyee Benefit P!an or any partlmpant We do nnt assume any duty to perform any of the

!ncome Secunty Act of 19?4 as amended or any other applzcable state or federal law. We
assume no responsibility or obligaﬂon for the administration of Your Employee Benefit Plan or
Your acts. We reserve the right to determine amounts payable under this Policy without regards
to such acts.

J, ENDORSEMENTS: Any endorsements attached or subsequentﬁy Issued by us shall become a
part of this Paolicy.

K. ENTIRE AGREEMENT: This Policy and any attached endorsements, Your attached Application
and your Plan Document are the entire agreement between You and Us. We have relied upon
the underwriting information (including Complete Claims History and the Flan Document)
provided by You in issuing this Palicy and You represent such information is complete and
accurate. Should We later learn such information was incomplete or incorrect, We have the right
fo modify the Policy as of the effective date to reflect the complete or correct information or ta
terminate the Policy.
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L, INDEMNIFICATION, DEFENSE AND HOLD HARMLESS: You agree to indemnify, defend and
hold Us harmless from any liability, including but not limited o, interest, penaliies, attorney fees,
extra contractual, exemplary or punitive damages (“expenses”) arising from or relating to:

1. Any negligence, error, omission, defalcation or intentienal acts by your Plan Supervisor,
or

v Any dispute involving Covered Person(s), former Covered Person(s), or any person(s)
claiming entittement to benefits under the Employee Benefit Plan, or

3. Any taxes We are assessed with respect to funds paid to er by You under Your
Employee Benefit Plan, except any taxes or amounts paid to Us as premiums for this
Policy,

We will promptly notify You upon discovery of matters to which Your obligations under this
provision apply. We have the right to participate in the defense at Our expense, Without limiting
the foregoing, if You fail to defend timely, We have the right, but not the duty, to defend and to
compromise or setile the claim or other matters on Your behalf, for Your account and at Your risk.

M. INSOLVENCY: In the event of Your insolvency or bankruptey, subject to the terms, conditions
and limitations of this policy, We may pay to Your receiver, trustee, liquidator or legal successor
amounts otherwise payable under this Policy. We will make such payments only if You have Paid
all required premiums and have complied with Your obligations under this Policy. Nothing in this
section shall increase Our liability beyond that which would have existed had You not becoms
insolvent or bankrupt.

N. LEGAL ACTION: No legal action can be brought fo recover under this Policy:
1. Until 60 days after the date a reimbursement claim is submiﬂed , or
2, Two years after the date a reimbursement claim is required to be furnished. You shall
notify Us In writing within 10 days after receipt of any objection, notice of legal action or
complaint regarding Your handling of a claim,

0. NOTICE: Notice under this Policy will be given to You through Your Plan Supemsor and W|II be
deemed to have been received by You.

P. QOFFSET: We may offset payments due to You under this Pelicy against claims overpayments,
cost containment charges and premiums due and unpaid.

Q. PAYMENT OF PREMIUMS:

1. Each premium is payable fo HCC Life Insurance Company, P.O. Box 402032, Atlanta,
GA 30384-2032 or such other place as We designate in writing.

2. Specific Stop Less Insurance premiums are due on the first day of each calendar month,
regardless of the effective daie of the Policy. [f the effective date is other than the first
day of a calendar month, the first month's premium will be pro-rated.

3. Aggregate Stop Loss Premium(s) are due monthly or are payable in advance for the
Policy Year, as stated in Your Application.
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4, A grace period of thirty-one (31) days is allowed for the payment of each premium after
the first premium. f the premium is not paid during the grace period, the Policy will
terminate without further notice as of the premium due date.

5. If we terminate this Policy for non-payment of premium, application may be made for
reinstatement.

All outstanding premiums, including the current month’s premium, must be remitted within
10 days of the end of the grace period.

Payment of premiums shall not guarantee reinstatement of the Policy. We reserve the
right to conduct a diligent review of the Complete Claims History and re-underwrite the
Policy as We deem necessary as pait of the terms for reinstatement.

If the Policy is terminated more than one time during a Policy Year for non-payment, no
requests for reinstatement will be granted.

B. In no event, will more than three (3) months of retroactive credit be granted for any
clerical error(s) in the remittance of any premium.

POLICY NON-PARTICIPATING: This Policy is non-participating and does not entitle You to share
in Our earnings.

RECORDS: You and / or Your Plan Supervisor will maintain such records as may he required by
Us for this Policy and will make them available to us upon Cur request. These records may
include, but are not limited to, the Complete Claims History. We may audit Your records relating
to this Policy and the claims filed under the Employee Benefit Plan at any time during the Policy
Year and for two years after the expiration date of such Policy. Your records will include records
held by You or by Your Plan Supervisor. As a result of any audit, We may readjust your Monthly
Specific Premium Rates, Monthly Aggregate Factors, premiums, deductibles or expenses as may
be necessary to reflect Our original intent in underwriting this Policy.

RENEWAL: Unless terminated for any of the reason(s) described in this Policy, Your insurance
will be renewed for another Policy Year if You accept Our renewal terms, We will not change

rates more than once in any Policy Year, except as allowed under the Changes and Termination
Provisions in Article VII.

We reserve the right to change the renewal premium rates and Monthly Aggregate Factors for the
new Contract Period if the average monthly payments made by You for Plan Benefits during the
last two months of the current Policy Year vary by more than 30% from the average of the
rnonthly payments made for Plan Benefits during the previous ten (10} Contract Months,

We will not offer a renewal if We are no longer doing business with Your Plan Supervisor,

- SUBSIDIARIES AND AFFILIATED COMPANIES: You must notify Us in the event You acguire a

subsidiary or affiliated company that will be included under Your Employee Benefit Plan. If You
do acquire a subsidiary or affiliated company that will be included under Your Employes Benefit
Plan, You must disclose certain claims information on the acquired subsidiary as a wholze and / or
on persons whose coverage You will be assuming under Your Employes Benefit Plan, Failure to
'do so will subject benefits under this Policy o certain limitations, as described under the ENTIRE
AGREEMENT pravision of this Article.

Acquisition of a subsidiary or &ffiliated company that will be included under Your Employee
Benefit Plan may affect Your Monthly Specific Premium Rates and/or Monthly Aggregate Factors,
as described in the CHANGES AND TERMINATIONS provision of this Article,

HCCL MSL-2010 18

Page 561 of 661

L]




You must notify Us in the event You cede or dissolve a subsidiary or affiliated company that was
included under your Employee Benefit Plan. Failure to do so may subject this Policy to
termination or may affect Your Monthly Specific Premium Rates and/or Monthly Agaregate
Factors as described in the CHANGES AND TERMINATIONS provision of this Article.

V. TAXES: You shall hold Us harmless from any taxes, which may be assessed against Us with
respect to Your Employee Benefit Plan or with respect to claims for Covered Expenses paid
under the Policy, and You shall reimburse Us for such taxes, if any, as determined by Us.

W, YOUR DESIGNATED PLAN SUPERVISOR (YOUR TPA). We agree to recognize Your Plan
Supervisor as Your agent and atterney-in-fact for the administration of Your Employee Benefit
Plan. You agree that:

3 1 Your Plan Supervisor is Your agent and attorney-in-fact, and is not OQur agent. You
authorize Your Plan Supervisor to act in Your name, place and stead for purposes of this
Palicy, to include submission of proofs of loss, cerfifying the Payment of Plan Benefits,
transmitting reports and payments of premiums te Us and receiving reimbursements from
Us. Payments sent by Us fo Your Plan Supervisor are payments to You. Premium
payments by You through Your Plan Supervisor will be payments to Us only fo the extent
We actually receive them.

2, You of Your Plan Supervisor is responsible for administering Your Employse Benefit
Plan, preparing reports as required by Us and keeping and making available to Us such
data as We may require.

3 You or Your Plan Supervisor will perform such duties and keep such records as are
required for You to comply with this Policy.
4, You will pay Your Plan Supervisor for all administrative functions performed in relation to
this Policy.
5, We reserve the right to cease doing business with Your Plan Supervisor.
HCCL MSL-2010 17
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STOP LOSS INSURANCE
HCC LIFE INSURANCE COMPANY
Three Town Park Commens, 225 TownPark Drive, Suite 350
Kennesaw, Georgia 30144 (800 447-0460)

APPLICATION
1. Full Legal Name of Applicant and Address 2. Applicantis a (check one):
City of Gautier ® Corporation [ LaborUnien [ Trust
3330 Hwy 90 [0 Association O PEO
Gautier, MS 39553 [0 Partnershin 0O MEWA
Telephone No.: (228)497-8017 Other:
3. Confract Period: Effective Date: 10/04/2012 Expliration Date: 09/30/2013

4, FuliLegal Name of Affillates, Subsidiaries and other major locatlens to be included in coverage:

Address of Affiliates or Subsidiaries: (0 None [ See attached listing

5, Nature of Business of the Applicant fo be Insured: 6. Key Contact Person at Applicant;
Government

7. Enter full name of the Employee Benefit Pfan(s): City of Gautler Employee Heaith Benefit Plan

A signed copy of such Employee Benefit Plan(s) must be attached and will form part of this confract,

8. Name and Address of Plan Supervisor:
Fox-Everetf, Inc. P.O. Box 6012 Ridgeland, MS 39158-601

9. Agentof Record: Fox-Everett Insurance

10. Estimated Initial Enrollment: Single: 49 Family: 89 Total Covered Units: 108

11. Retirees Covered: [ Yes No

12. The Utilzation Review vendor will be: American Health Holding, Inc.

13. Deposit Premium {Minimurm of first month's estimated premium): $ 13,857.56
Please review the deposit premium on the Monthly Premium Accounting Worksheet,

14. SPECIFIC STOP LOSS INSURANCE: ® Yes 7 No

A. Covered Expenses Paid under the Employee Benefit Plan for the following Plan Benefits are covered for

Specific Stop Loss Insurance {not included unless checked):
] Medical & Prescription Drug Card 1 Prescription Drugs Under Medical [ Other:

B. Speclific Deductible in each Confract Period per Cavered Person: $65.000

C. Confract Basis: 12/15

Covered Expenses Incurred from 10/01/2012 through 09/20/2013, and Paid from 10/01/2012 through

12/31/2013.

D.  Unlimited Specific Lifefime Reimbursement Maximum per Covered Person
Specific Confract Period Reimbursement Maximum per Covered Persor: $1,935,000

E. Separate Individual Specific Deductible: None

F. Moanthly Specific Premium Rates:
Single: $64.83 Family: $166.71

G. Specific Percentage Reimbursable 100%

H. Specific Terminal Liability Option: O Yes No
Specific Terminal Liability Option premium per Covered Person per menth:

HCCL MSL-2010 APP Applicant’s Initials: ﬁ?ﬁ
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15. AGGREGATE STOP LOSS INSURANCE: Yes O No

A. Covered Expenses Paid under the Employee Benefit Plan for the following Plan Benefits are coverad for
Aggregate Stop Loss Insurance (not included unless checked):
™ Medical [ Dental [ Weekly Income [ Vision & Prescription Drug Card [T Preseription Drugs
under Medical [] Other:

B. Minimum Annual Aggregate Deductible: $856,338.76
(Subject to the Definition of Minlmum Annual Aggregate Deductible in the Policy)

C. Confract Basis: 12/15
Covered Expenses Incurred from 10/01/2012 through 08/30/2013, and Paid from 10/01/2012 through
12/31/12013.
Run-in limit: N/A

D. Aggregate Contract Period Reimbursement Maximuny; $1,000,000
E. Monthly Aggregale Factors:
Monthly | Combined | Medical Dental Weekly Vision Prescription

Facfors Income Drugs
Single $361.46

Family $907.91

F. Aggregate Percentage Reimbursable 100%
G. Loss Limit: $65,000
For the purposes of Agaregate Stop Loss Insurance, the Loss Limit is the maximum ameount of Covered
Expenses Incurred by each Covered Person, which can be used to safisfy the Annual Aggregate Deductible,
H. Monthly Deductible Advance Reimbursement Option: [ Yes = No
1. Aggregeie Terminal Liabilify Option: [ Yes E No
J. Aggregate Premiurn:
. O Annual Premium payable in advance for Gontract Period:
. [E Monthly Premium rate per Covered Unit: $ 6.75

1
2
3. O Monthly Deductible Advance Reimbursement premium per Coverad Unit per month:
4, [IAggregate Terminal Liabilify Option premium per Covered Unit per month:
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SPECIAL RISK LIMITATIONS are stated on the Addendum to Application (if applicahle).

Itis understoed and agreed by the Applicant that:

1. The Applicant is financially sound, with sufficient capltal and cash fiow fo accept the fisks Inherent in a “self-funded”
health care plan, and

2. The Plarr‘\d Supervisor retained by the Applicant will be considered the Applicant's Agent, and not the Company’s
Agent, a

3. Ali documentation requested by the Company must bs recelved within 90 days of the Policy effectivs dats, and is

subject fo approval by the Company and may require agjustment of rates, factors, and 7 or Special Limitations to

accommodate for ahnormal risks, and

The Stop Loss Insurance applied for herein will not become effective until accepled by the Company, and

Premiums are not considered pald until the premium check is received by the Company, is paid according to the rates

set forth in the Application, and all iterns required fo issue the Policy have been returned to tha Company. Premiums

are subject fo refund should any outstanding policy requiremerit not be met within 90 days of the Policy's effective

date, and

This Application will be aitached to and mada a part of the Policy issusd by the Company, and

The Employee Benefit Plan(s) attached shall be the basis of any Stop Loss Insurance providad by the Company and

such Employee Benefit Plan(s) conforms with all applicable Slate and Federal statutes, and

Any reimbursement under the Stop Loss Insurance provided by the Company shall ba based on Covered Expenses

Paid by the Applicant in accordance with the Employes Benefit Plan(s) attached hereto, and

After diligent and complete review, the representations made in this Application, the disclosures made, and zll of the

information provided for underwriters to evaluate the risk, are true and complete.

o

oo No

Any person who knowingly and with the intent to defraud any insurance company or other persen files an application for
instrance or statement of claim containing any materially false informaticn or conceals for the purpose of misleading,
information conceming any fact material thereto commits a fraudulent insurance act, which is a crime and subjects such
person to criminal and civil penalties, ;

Full Legal Name of Applicant: Applicant’s Federal Tax .D. Number;
Clty of Gautier 6840732369

Dated at éa.u.'\—xlc,r: S __thig 277 dayof gﬁ@hmE,ED Y3 .

. AL P

Officer / (print name) Licensed Agent Signature {print name)

LAY

gnalure

Si

Partner

For HCCG Life Insurance Company Office Use Only: ACCEPTANCE

Accepted onHehalf of th day of :(21 NLLA -} rj .20 13 .

By: 't ey : Title: Senior Vice President
: N

F’Dlicyggm: %L [0k
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STOP LOSS INSURANCE
HCC LIFE INSURANCE CONMPANY
ADDENDUM TO APPLICATION

Full Legal Name of Appiicant: City of Gautier

Effective Date: 10/01/2012 _

SPECIAL RISK LIMITATIONS:

This coverage includes a separate fea of $2.00 to fund part of the taxes levied on HCC Lifs from the Mississippi
Comprehensive Health Insurance Risk Pool Assaclation. These cosis are collected as a separate fes and
forwarded to the association when assessments are levied.

D M

tensed Agent Signature

Officer/Partner Signature
{7031969]
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HWASTEWATER SERVICE CONTRACT
Between
MISSISSIPPI GULF COAST REGIONAL WASTEWATER AUTHORITY

: and
- JACKSON COUNTY, MISSISSIPPI

i
THIS CONTRACT, made and entered into as of the o day

January, by and between MISSISSIPPI GULF COAST REGIONAL

. WASTEWATER AUTHORITY (hereinafter called "Authority"), a public body

corporate and politic created and existing under and by virtue of the

‘Mississippi Gulf Coast Re%'onal Wastewater Authority Act (hereinafter

called "Act"), and ackson.County, Mississippi

Ihereinafter called "Public Agency™), apoclitical subdivision duly
created, grganized and existing under and by virtue of the laws of
the State of Mississippi;

HRITNESGSETH :

WHEREAS, the Act authorizes the Authority to plan, develop,
finance, acquire,; construct, maintain and operate Treatment
Facilities (as hereinafter defined) in the counties of Hancock,
Harrison and Jackson, !ississippi and the political subdivisions
thereof to cause and assist in compliance with the standards of water

guality -established by the Mississippi Air and Water Pollution
Control Law and the Federal Water Pollution Control Act;

WHEREAS, the Public Agency owns and operates Collection
Facilities (as hereinafter defined) and in connection therewith pro-
vides for the treatment of its Wastewater (as hereinafter defined):

WHEREAS, the Authority is planning and developing, and
intends to finance the acquisition and construction of, the Treatment
System (as hereinafter defined) for the purpose of receiving and
treating Wastewater; and

WHEREAS, in order to realize the benefits contemplated by
the Act, the Public Agency wishes to enter into this contract;

NOwW THEREFORE, in consideration of the mutual promises

herein contained and subject to the provisions gf the Act, the par-
ties hereto agree as follows:
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- 28tat=" means the State of Mississippi.
"Preatment Pacilities"™ means Treatment Plants and any
related Trunk Lines.

"Treatment Plants" means any plants, structures, facilities
and other real and personal property used or useful in the treating,
neutralizing, stabilizing or disposing of Wastewater, including,
without limiting the generality of the foregoing, plants, disposal
fiekds and lagoons and any other real and personal property and
rights therein necessary or useful c¢r convenient for the purposes of
the Authority in connection therewith,

fTreatment Program" means the program described in Report
No. 5, Task VII, dated Setpember, 1980, prepared by C82M Hill and
entltled "Authority Activation Plan", as the same has heretofore and
may hereafter be amendsua by tue fuchority from time to time.

"Treatment System” means all of the Treatment Facilities
and all other facilities from time to time acquired, constructed or
used by the Authority in connection with the Treatment Program,
including all renewals, replacements, repairs, modifications,
improvements, additions, extensions and betterments thereto.

"Trunk Lines" means trunk sewers and other structures and
facilities used or useful in the conducting of Wastewater from col-
lection facilities to Treatment Plants, including, without limiting
the generality of the foregoing, conduits, pipelines, mains, pumping
and ventilating stations and any other real and personal property and
rights therein necessary or useful or convenient for the purposes of
the Anfhnr1fv in Pﬂn“&ﬁt&ﬁﬂ-th&#&ﬂ’th.
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"Wastewater" means water containing sewage, industrial
wastes, il field wastes and all other liquid, gaseous, solid, radio-
active or other substances which may pollute or tend to pollute any
waters of the State.

2. Purpose of Contract It is hereby recognized and
declared that, in accordance with the provisions of the Act, the
Authority will establish the Treatment Program £for the effective
Lreatment and disposal of Wastewater (to be received from any Person
contracting with the Authority therefor) to cause compliance with the
standards of water quality established by the Mississippi Air and
Water Pollution Control Law and the Federal Water Pollution Control
Act. Toward that end, and subject to the terms of this contract, the
Authority will acquire, construct, finance, operate and maintain the
Treatment System and the Public Agency will deliver to the Authority
all of the Public Agency's Wastewater for treatment and disposal in
the Treatment System. It is recognized by the parties hereto that
the Treatment System will be acquired and upgraded in stages and that
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reasonably beyond the control of the Authority, such as (without £193
limiting the generality of the foregoing) acts of God, strikes, labor $200
disputes, accidents, laws of the United States or the State, regula- §201
tions or orders of governmental zgencies, judicial decress, 1nab111ty 8202
to obtain or install equipment, inability to provide necessary %202
fipancing, inability to secure labor, inclement weather or acts or #20-
neglect of the Public Agency or its agents or employe=s. #2086
Notwithstanding the foregoing, the Public Agency shall remain liable #207
at all times for the payments established under this contract whether #208
or not the acquisition or construction of the Treatment System is £209
completed. #(20.

: 4. Operation of Treatment System (a) As soon as practi- §211

cable after completion of acquisition and constructicn of the #212

Treatment System, the Authority and the Public Agency shall take such $#213
action as is required to permit the Treatment System to receive, #214
treat and dispose of Wastewater delivered to the Treatment System by #215,
the Public Agency in accordance with the terms of this contract, and #217
thereafter the Authority will operate and maintain the Treatment $218
System so as to receive, treat and dispose of such Wastewater in %219
accordance with the fterms of this contract. #220

(b) The Authority shall not be liable for damages or bredch #222
of contract when and to the extent that availability, use or services %223,
of the Treatment System is interrupted, curtailed, reduced, suspended #225
or interfered with or the performance of any other obligation hereun- %226
der is prevented by circumstances reasonably beyond the control-of #227
the Authority, such as (without limiting the generality of the £228
foregoing), acts of God, strikes, labor disputes, accidents, laws of #229
the United States or the State, regulations or orders of governmental #2330
Qgenc1es, JUdlClal decrees, inability to obtain or install i z

inability to provide necessary financing, inability fo secure labor, #233
inclement weather or acts or neglect of the Public Agency or its #234
agents or employees. Notwithstanding the foregoing, the Public #235
Agency shall remain liable at all times for the payments established #236
under this contract whether or not the Treatment System is operable #237
or operating and potwithstanding any suspension, interrupticn, inter- 238
ference, reduction or curtailment of the availability, use or ser- %239,
vices of the Treatment System. #(24C

{c) The Authority will furnish treatment services hereunder #242,
to the Public Agency continuously so far as reasonable diligence will #244
permit, but the Authority may interrupt, curtail or otherwise inter— #£245
fere with such service to the Public Agency in the course of instal- #246
lation, operation gr maintenance of any component of the Treatment #247
System, or for the purpose of safequarding life or property, or oth- #248,
erwise, and in such event the Authority shall not be liable for dam—- %250
ages or breach of contract. #(250

{d) Subject to the provisions of subsections (b) and (c) gf #2?2
this Section 4, the Authority shall immediately reimburse the Public #2533,
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pay a penalty for each gccurrence where excessive flow or quality
levels of the Wastewater upset the treatment process to the extent
that effluent standards are exceeded; or (iv) any combination of the
foregoing.

{d) After causing its Collection Facilities to be connected
o the Treatment System, the Public Agency shall keep its Collection
Facilities connected with the Treatment System and will not expand
its Service Area without the prior written approval of the
Authority. Only Wastewater collected in the Public Agency's
Collection Facilities shall be discharged into the Treatment System.
i 6. Amounts Pavable by Public Agency (a) Each month the
Public Agency shall pay to the Authority for the treatment and dis-
posal of Wastewater hereunder the Contract Sum. The "Contract Sum"
shall be the monthly charge from time to time imposed by the
Authority on the Public Agency and shall be determined by multiplying
(i) the Authority's estimate of the volume of Wastewater to be dis-
charged into the Treatment System by the Public Agency in such month,
by (ii) the Centract Rate. The "Contract Rate" shall be the rate or
rates established from time to time by the Authority which will pro-
-vide revenues yhich are sufficient, but only sufficient, to meet the
estimated revenue requirements of the Authority, which revenue
requirements shall, to the extent that other revenues of the
Authority have not been actually applied to meet such requirements,
consist of:

(i) the amounts required under the Bond Resoclution
to be paid or deposited into any fund or account estab-
lished by the Bond Resolution for the payment of Debt
Service on the Bonds;
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{ii)" the amounts required under the Bond Resolution
to be paid or deposited into any other fund or acccunt
established by the Bond Resolution;

{iii) the amounts required to pay the costs of operat-
ing and maintaining the Treatment System;

{iv) the amounts required to pay the costs of the
Authority's administration, general overhead and planning
associated with the Treatment System;

{v) the amounts required to meet all costs and
gxpenses of the Authority not covered in clauses (i)
through (iv) above which are incurred in connection with
the Treatment System; and

(vi) additional amounts, if any, which must be
realized py the Authority in order to meet the reguirements
of any rate covenant with respect to coverage of Debt
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Agency of its obligations hereunder, and, for each month or portion
thereof which lapses gduring such discontinuance, the Public Agency
shall become liable to the Authority for an amount equal to the last
Contract Sum paid in full by the Public Agency.

{b) At the end of each Fiscal Year, the Authority shall

compare the Authority's estimate for such year of the volume of
Wastewater to be discharged into thé Treatment System by the Public
Agency with the amounts actually discharged by the Public Agency
{based upon the Authority's metering at each connection point). If
the Authority's estimate exceeded the actual gmounts discharged, the
Authority shall, after giving effect to any appropriate revisions in
the Contract Rate, credit to the Public Agency, in equal sums in each
of the 12 months of the next succeeding Fiscal Year, the amount of
the Contracts Sums overpaid by the Public Agency. If the actual
amounts discharged by the Public Agency exceeded the Authority's
estimate, the Authority shall, after giving gffect to any appropriate
revisions in the Contract Rate, notify the Public Agency of the
amount of the Contract Sums due and owing the Authority and the
Public Agency shall pay such amount to the Authority in equal sums jin
each of the 12 months of the succeeding Fiscal Year.

8. HNature and Sources of Pavmenits. (a) The Public

Agency's obligation hereunder to pay to the Authority the amounts
. required hereunder when due shall be joint and several with the obli-
gations of all other Persons similarly contracting with the Authority
"to pay their respective amounts when due; and, whenever any other
Person shall default in the payment to the Authority of its respec-~
tive payment or payments required under a contract similar to this
contract, the Authorlty shall adjust the Contract Rate (taking into
consideration the remaining Persons who are similarly contracting

with the Authorlty and who are not in similar default) so-as to
increase the Public Agency's Contract Sum or Sums by a proportional
amount.

{b) The Public Agency is unconditionally obligated to pay
to the Authority the Contract Sums when due whether or not use or
services of the Treatment System are rendered by the Authority, and
whether or not the Treatment System is completed, operable or operat-
ing, and notwithstanding the suspension, interruption, interference,
reduction or curtailment of the use or services of the Treatment
System.

(c) The Contract Sums required hereunder to be paid to the
ARuthority by the Public Agency shall be derived from (i) rates
charged by the Public Agency for the use of its Collection
Facilities, (ii) levies of the Special Ad Valorem Tax, or (iii) a

combination of the foregoing,
{d) The Public Agency hereby covenants and agrees that
(i) it will at all times levy and collect the Special Ad Valorem Tax
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. 10. Anthority's Annwal Budaet. Tha Authority shall hold
a public meeting prior to its adoption of any annual budget or
amended annual budget., Notice of the time and place of such hearing,
together with a copy of the proposed budget to be considered at such
hearing, shall be sent to the Public Agency at least 10 days prior to
the date fixed for the hearing. An authorized representative of the
Public Agency may appear at such public hearing and present any
objection which the Public Agency may have to the adoption of such
annual budget or amended annual budget.

11. Rules and Regulations. The Public Agency shall
comply with such reascnable rules and regulations as may from time to
time be adopted by the Authority, and the Public Agency, to the
extent practicable, shall assist the Authority in causing others to
comply with such rules and requlations. The Authority shall hold a
public meeting prior to its adoption of any rules and reguations or
amendments thereto, Notice of the time and place of such hearing,
together with a copy of the proposed rules and regulations or amend-
ments thereto to be considered at such hearing, shall be sent to the
Public Agency at least 10 days prior to the date fixed for the
hearing. An authorized representative of the Public Agency may
--appear at such public hearing and present any objection which the
Public Agency may have to the adoption of such rules and requlations
or amendments theresto.

-

12. Competing Svstems, So long as any Bonds are out- #:3.
standing, the Public Agency shall not construct, grant, franchise or £3
license a Treatment Facility, without the prior written consent of #3
the Authority. The Authority may give such consent only if the #5:
Authority shall first determine that (a) it is not economically fea— #5:
sible for the Authority to provide the desired treatment-and dispesal—45—
of the related Wastewater, and (b) the construction or operation of #5:
such Treatment Facility by the Public Agency or any other Person will £5°
not materially adversely affect the security afforded by the provi- #5:
sions of this contract for the payment of the principal, interest and #5:
premium, if any, on any Bonds as they respectively become due. %3¢

13. Rights of Access: Information. (a) Duly authorized #5¢<
representatives of the Public Agency shall be permitted to enter the #5¢
Authority's premises at all reasconable times to inspsct the Treatment #5:
System and the Authority's books and fecords relating thereto. #5¢

Ib) Duly authorized representatives .of the Authority shall £5¢
be permitted to enter the Public Agency's premises at all reasonable #SE
times to inspect the Public Agency's Collection Facilities and its #5¢
boocks and records relating thereto. 57

{c) The Public Agency shall, upon request, furnish to the #57
Authority such information, certificates, engineering and other #(Z
reports, financial statements, opinions of counsel and other #357
documents as shall be reasonably necessary in connection with any #57
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Chapter X (entitled "Treatment :Plant Acquisition Price®™) of Report
No. 5, Task VII, dated September, 1980, prepared by CHoM Hill
{entitled "Authority Activation Plan"), and shall be subject £o veri-
fication of the financial data used in Table X-3 of said Report
No. 5. The form of the transaction by which the Anthority will
acquire such Treatment Plant shall be subject to the outstanding debt
instruments, if any, of the Public Agency relating to such Treatment
Plant, The Authority and the Public Agency agree to negotiate as
expeditiously as possible an appropriate sale agreement, lease agree-
ment or other suitable agreement to deliver control of such Treatment
Plant to the Authority. :

19. Severability. If any provision of this contract
shall for any reason be held to be invalid gor unenforceable, the

invalidity or unenforceability of such provision ghall not affect any
of the remaining provisions of this contract and this contract shall
be construed and enforced as if such invalid or unenforceable provi-
sion had not been contained herein, .

20. Remedies. If permitted by law, this contract shall
be specifically enforceable by either party hereto.

: 21. Entirety. This contract merges and supercedes all
prior negotiations, representations, and agreements (other than that
certain contract, dated October 6, 1980 , by and between the
Authority and the Public Agency) between the parties hereto relating
to the subject matter hereof and constitutes the entire agreement
between the parties hereto in respect thereof.

22, Term of Contract., This contract shall become effec—
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tive as-of January 31, 1981 and shall continue in effect for 99 years
from said date. '
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AGREEMENT

WHEREAS, on January 5, 1981, the Mississippi CGulf Coast
Regional Wastewater Authority (hereinafter called "Authority"),
and Jackson County, Mississippi (hereinafter callad "County"),
entered a Wastewater Sc. sice onbtraot whereby the Authority
would establish a treatment program for the effective treat-—
ment and disposal of wastewater from the County to cause com—-
pliance with the stanéards of water gquality established by the
Mississippi Air and Water Pollution Control Law, and the Fed-
eral Water Pollution Control Act; and

WHEREAS, said Wastewater Service Contiract reguires that
the County deliver to the Authority all of its wastewater for
treatment and disposal in the treatment system; and

WHEREAS, the interim Gulf Coast Regional Management Com-

§

mission (predecessor of the Authority)., County and:Gautier-

Utility District of Jackson County, Mississippi (hereinafter

called "Utility District") did enter a certain Memorandum Agree-
ment, a copy of which is attached hereto, setting forth a sche-
dule of duties and responsibilities of the parties hereto with
respect to construction of a sewerage collection system and
treatment plant to service the Gautier area, which Memorandum
Agreement was duly assuméd by the Authority on November 11,
1980; and

WHEREAS, said Wasteﬁater Serviée Contract between the
County and Authority dated January 5, 1981 provides that the
County and Authority define the precise boundaries of the
“Service Area, as that term is used in said Wastewaﬁer

Service Contract; and
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Mr. Steve Geddes

Mississippi Gulf Coast Negional
Wastewater Authority

636 Delmas Avenue

Pascagoula, Mississippi 39567

HE: Amendment to Agreement with CGautier Utility District

Dear Mr. Geddes:

The Gautier Utility District, at its meeting on March 20, 1986,
took up the proposed Amendment to an Agreement that you submitted
to it, a copy of which is attached hereto. The Board of
Commissioners of the GUD stated that they can not agree to
paragraph 3(e) of the Amendment as submitted. Gautier Utility
District does agree to pay the operation and maintenance expense
for the lift pumps throughout the Disktrict, which pumps will be
used when your new wastewater treatment facility 1s completed;
however, the District will not accept the expense of operation
and maintenance of the treatment plants which should be the
expense of the Wastewaker Authority the same as it was for
Seacliffe and other facilities in the County-that were taken over
by the Authority. These treatment plants need only repairs to
keep them operating until the new wastewater facility is on line
and no major expenditures should be required since the systems
will be "abandoned when the new facility is operational. - The
language used in the Seacliffe Amendment is satisfactory to the
Gautier Utility District as to the treatment plants. Paragraph
3(e), however, will have to be re-worked and re-submitted for
further consideration.

Sincerely,

GAUTIER UTILITY'QISTHICT oF
JACKSON COUNTY, MISSISSIPPIL

. I- BY: . &'-"Q/L:f ) '/‘{-..__
- CARL A. MEGEH%E. Its Attorney

CAM/jtp

cc: Commissioners, Gautier Utility District
Mr. Pat Watts, Attorney for Wastewater Authority
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1) Pump Station ofFf loliday Dr. (Horthwocd Hills):
1) Treatment Plant off Auburn Dr. (College Park);
1) Treatment Plant.uff.lndigo (DeLaForest);
1) Treatment Plant en Jr. College campus (MS Gulf
Coast Jr. College District).
(All sewage Collection Lines excluded)

IN VIITNESS WHEREOF, the parties herets have causad this
Amendment bto Agreement to be executed by their duly authorized
officers, on this the day of June, A.D., 1986.

MISSISSIPPI GULF COAST HEGIOMNAL
WASTEWATER AUTHORITY

BY:
CHAIRMAN, Board of Commissioners
(SEAL)
ATTEST: -
BY:
Secretary, Board aof
Commissionebs
GAUTIER UTILITY DISTRICT OF
. JACKSON COUNTY, MISSISSIPPI
BY:

GORDON L. ELLINGSON, Chairman
Board of Commissioners
{SEAL)

BY:
KENNETH O. SMITH, Secretary
__ Board of Commissioners

Page 578 of 661




OPERATING AGREEMENT
BETWEEN
HISSISSIPPI GULF COAST REGIONAL WASTEWATER AUTHORITY
AND

GAUTIER UTILITY DISTRICT, JACKSON COUNTY ,
MISSISSIPPI

THIS AGREEMENT, made and entered into as of the 28th day
of August, 1985, by 'and between the MISSISSIPPI GULF COAST
REGIONAL WASTEWATER AUTHORITY (hereinafter called "Authority"),
a public body corporate and politic creakted and existing under
and by virtue of the Mississippi Gulf Coast Regional Wastewater

. ’\ﬁnuthcrity Act (hereinafter called "Act"), and GAUTIER UTILITY

1 )
DISTRICT, JACKSON COUNTY, MISSISSIPPI, (hereinafter called

"Public Agency").

WHEREAS, pursuant to the provisions of the Act, the Authority
1 <
and the Public Agency entered into a Wastewater Service Contract
dated the 5th day of January, 1981 (the "Wastewater Service Con-

tract"), which Public Agency hereby recognizes and is bound by

all of the terms thereof; and
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"Treatment Plant" means the sevwerage treatment facility
or plant owned or controlled by the Public Agency and located
on the real property described in Exhibit "A", including all
furniture, Eixtures, equipﬁent, inventory and other persopal -
property utilized in the operation of said treatment facility
which is more fully described in separate inventory document

dated and approved by on

behalf of the Public Agency and by on behalf

uf the Authority.

2. Term of Agreement. This Agreement shall be
eEfective as of ‘the day and year first above written and
shall remain in full Fforce and effect until such time as the
Authority acquires ownership of the Public Agency's
wastewater treatment plant(s) or such ﬁime"as the plant is

removed from service and abandoned.
X Operation and Maintenance of Treatment Plant,.
(a) The Acthority hereby agrees to operate and

maintain, or to provide for the operation and maintenance of,

the Treatment FPlant Efor the term of this Agreement in

accordance with, and subject to, the terms and provisions of

this Agreement.

(b) The Public Agency hereby grants to the Authority

the sole and exclusive right to operste and maintain, eor to
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time any additions, wmodifications or imprcveménts to the
Treatment Plant and the Premises that dg nat advecrsely affect
the structural integrity of the Treatment Plant and which the
Authority determines are advantageous or necessary for the
Treatment Plant to comply with all applicable Fedearal and-
State Laws and Repulations, A1l such additions, modifi-
cations amd improvements so made by the Authority shall
become a part of the Treatment Plant and the Premises:
provided, that any real or personal property, machinery,
equipment, Furniture or fixtures installed by the Authority
as part of the Treatment Plant and the Premises without
exbense to the Public Agency may be removed by the Authority
at any time and E;am time to time; and provided further, that
any damage to the Treatment Plant and the Fremises occasioned
by such removal shall be repaired by the Authority at its own
expense, The Authority will not parmit a;y mechanics' or
other liens to be established or remain against the Treatment
Plant and the Premises Ffor labor or materials furnished in
connection with any additions, modifications, improvements,
repairs, renewals or replacements made by it; provided, that
the Authority may in pood faith contest any mechanics' or
other liens filed or established against the Treatment Plant

and the Premises, and in such event may permit the items so

cantested to remain undischarged and unsatisfied during the
period of such contest and any appeal therefrom unless that
by nonpayment .any part of the Treatment Plant or the Premises

will Dbe materiélly endangered, or the Treatment Plant or the

Page 581 of 661




(ii)

.

|
All-risl insurance on the insurable portions
of the Treatment Plant of thes type and kind
and for such amount or amounts as carried and
maintained by municipalities or utility com-
panies privately owned and operated, rendering
services of 8 similar character in similar

communities,

Public Liability Insurance relating to the
operation of the Treatment Plant with limits
of not less than $100,000 for one person and
$300,000 for more than one person involved in
one accident to protect against claims for
bodily injury and/or death and not less than
310,000 from claims Eor damage to property of
others which may arige from the operation of

the Treatment Plant; and

(iii) Vehicular Public Liability Insvrance for all

vehicles used by the Authority in the opera-

tion of the Treatment Plant with limits of not

lesg than $10D.599 for—otte PETSO amd $3L}L},GUU
for more than one person involved in an acci-
dent to protect against claims for bodily in-

jury and/or death, and aot less than $10,000

against claims for damage to property of
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agreements by or on behalf of and other provisions for the
benefit of the Authority or the Public Agency contained
herein shall bind and shall inure to the benefit of such
successors and shall bind and shall inure to the benefit of
any officer, board, districe, commission, authority, apent,
or instrumentality to wﬁom or to which there shall be
transferred hy or in accordance with law any powers, duty or
[unctioﬁ of the Authority or the Publie Agency respectively,
or of its suecessor, the possession of which is necessary or
appropriate in order to comply with any such covenants,
stipulations, obligations, agreements, or other provisions

hereol.

(b) Neither party to this Agreement may assign any
interest herein to any person withoutb, the consent of the
other party hereto and the terms of this Agreement shall
inure to the benefit of and be binding upon the respective
successors of each party hereto. INuthing herein contained,
however, shall be construed as preventing the reorganizatiun
of eith;r party hereto nor as preventing any other body
corporate and politic succeeding to the rights, privileges,

powers, immunities, liabilities, disabilities, Ffunctions and

duties of either party hereto, as may be anthorized by law in

the absence of any prejudicial impairment of any obligation

of ‘contract hereby imposed.
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for the purpose of thz Authority's taking control of the
Public Agency's Treatmant Plant(s) for a pericd of time vrior
Eo the completion of the Authority's Wastewater Facilitles

Construction Program in Gautier.

It is specifically understood and apreed that the Public
Agency shall have the benefit of all terms and conditions of
said Wastewater Service Contract and that both parties hereto
remain bound thereby; that in the event the Avthority should
hereafter enter a Wastewater Service Contract with any county
or muinicipality to discharge wastewater into the Treatwment
System on a regular basis, which contracet contains Eterms
different than tho§e set forth in the Wastewater Service
Contract between Public Agency and Authority dated ;anuary S
1981, or as same may be aménded by agreement of the parties,
then Public Agency may be entitled to claim the benefit of
any terms of such laster Wastewater Service Contraces which
are more favorable to it than the térms and provisions of the
Wastewater Service Contract between Public Agency and
Authcrity} and finally, that should the huthority cease to do
business prior to the termination of this Operating
Agreement, Public Agency shall be entitled to immediately

regain possession and control of its treatment plant(s) and

facilities,
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OFFICE OF THE BOARD ATTORNEY

BOARD OF SUPERVISORS
JACKSON COUNTY, MISSISSIPPI

PAULA 8. YANCEY 3102 Canty Street
Board Attorney Pascagoula, Mississippi 39567
GARY S. EVANS Kailing Address
Special Counsel Post Office Box 998

Fascagoula, MS 39568-0988
KATHY BLACKWELL PARKER
Special Caunsel Telephone: (228) 7659-3371
Faesimile: (228) 769-3119
KENDALL S. SMITH
Special Counsel

March 22, 2011

Mayor Tommy Fortenberry
City of Gautier

3330 W. Highway 90

Gautier, MS 39553

Re:  Interlocal Governmental Agreement - Road Improvement Projects Within the
Municipality '

Dear Mayor Fortenberry:

Enclosed is the above referenced Interlocal Governmental Agreement. Please execute and
return the original Agreement along with a certified copy of your minutes or resolution approving

same.
Thank you.
Sincerely, d )
- Sawyer B. Gillmer
Legal Assistant
/sbg
Enclosure
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County shall pay the invoices from a special account
maintained by County for the City’s Road Projects.
Upon expenditure of the funding provided by City, the
County shall not be liable for any additional amounts
faor the Road Projects.

These provisions are effective upon approval of this
Interlocal Agreement by the Attorney General.

(iii)  The County shall maintain sufficient documentation
t0 substantiate that the funds are being expended
exclusively for the Projecis contemplated under this
agreement, and in accordance with the statutes of the
State of Mississippi. The County shall furnish to the
City a detailed account of all expenditures and funds
received under this agreement, and may request other
information, ifneeded and for cause shown, regarding
the use and expenditures of such funds.

(iv)  The City shall be solely responsible for the Projects
and County’s sole paiticipation will be that stated
herein.

[e] AMENDMENT. This Agreement may be amended by either entity upon joint,
written agreement of both entities, and the amendment shall be spread upon the
minutes of both entities and forwarded to the Attorney General of the State of
Mississippi for approval prior to enactment of these amendments.

[f1 APPROVAL OF AGREEMENT. This Agreement must be ratified and approved
by the respective governing authorities prior to initiation, and this Agreement is
expressly subject to the approval by the Attormey General of the State of Mississippi
as required by Section 17-13-11, Mississippi Code of 1972, Annotated.

- [g] RATIFICATION BY GOVERNING AUTHORITIES. This agreement is subject to
ratification by the new governing authorities of the City of Gautier or Jackson
County, Mississippi in the event the term of said contract extends beyond any term
of office of the Mayor and City Council of the City of Gautier or the Board of

Supervisors of Jackson County, Mississippi.
IN WITNESS WHEREOF, the parties hereto have caused the execution and delivery of this

Agreement on this the é!b‘hlay of March, 2011.

JACKSON COUNTY, MISSISSIPPI CITY OF GAUTIER, MISSISSIPPT
BOARD OF SUPERVISORS
Bygj_&w—.—yvﬁ.ﬁkﬂﬁ
Mayor ' Ry
ATTEST:

By:




Orrell Street

4484

%06.6

2242 18 3 $39,085
Penton Street 939 14| 1461| 132.6] 3 $12,725
Periwinkle (Dolphin fo Plumaria) 290 21| 676.7] 61.41 1 $5,895
Pike Cove 228 18| 456| 41.38 1 $3,973
[Ridgecrest Drive _B59]  24] 1491| 135.3] 1491] 4 $18,949
River Oaks 2653 20} B673| 514.9 3 549,428
Robalo 465 241 1240| 112.5] 1 $10,803
Robert Hiram Drive 3250 18] 6500] 589.9 1 $56,628
Roxanng Sireet 12386 15y 20568] 186.8 5 $17,932
Roys Road. 3265 18} 6530f 592.6 5 . $56,88¢
-|San Jaun ©320f. 21| 748.7| 67.76 1 $6,505
San Lorenzo 849 ‘24| '2264| 2065 2264 2 $28,780
Santa Cruz 2477 16| 4404| 399.6 1 $38,364
Santa Maria 244 -20| 542,2] 49.21| 1 $4,724
Seacresf Cove 150 18] 300} 27.23 1 52,614
Sioux Bayou 1195 24| 3187| 269.2] 3187] 4 $40,509
South Haven (Chestwood fo Eas1_;) 700 24| 1867| 169.4} 1867 2 $23,728
St. Ann Streef 5 2278 16! 3797| 344.5 ' 5 $33,077
Susan Circle 1660 18] 2951| 267.8 5 $25,710
Suter Road’ 2279 16| 4052} 367.7 3 35,297
Swetman Beach' 1236 16] 2197] 199.4 1 $19,143
Tradewinds 4505 17| 8509 772.2 i $74,134
Venice Court 385 24| 1027} 9317 1027) 1 $13,051
Wesleyan 730 16] 1298f 117.8] -1 511,306
West Park Drive - 2276 24| 6069| 550.8] 6069 2 $77,153
Westgate PWway (1711 to end) "~ 1900 24| 5067| 459.8| 5067 4 $64,407
Windward Drive { Sea Bass fo Sea Bass) 1275 18] 2550f 231.4 1 1 $22,216
Windward Drive [Anemene fo Barbados) 712 18] 1424] 129.2 1 $12,406
Woodside 711 24| 1896| 172,1] 1896] 2 $24,102
$2,235,044
= 15 in
Asphalt $86 /fton
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System and the duries of each. As such, this Contract shall supersede all other contracrs, writren
or implicd, and shall he the controlling document for the System..

IIl.  SERVICE AREA

The service area for the Jackson-George Regional Library System shall be rhe respecrive
countics together with all municipalites located therein. The service area is furrher defined as all
unincorporated areas lying within Jackson and George County, whether or nor such areas are

serviced by a branch library.

IV.  CRITERIA FOR PARTICIPATION BY GOVERNING BODIES AND BOARDS

Each of the governing badies signatory to this Concract shall be required ro conrribure rhe
equivalent of nne (1) mill roward the operation and maintenance of libraries in rheir respecrive
county or mumnicipal jurisdicrion, with each governing body being given credit for costs of urilities,
insurance and mainrenance of the library buildings which that governing hody may he ohligated
provide to the Regional Library System under a separate contract with the Mississippi Library
Commission, or other party. [t is the intention of this agreement to require each governing hody ro
make a minimum contribution to the Jackson-George Regional Library System, although most
governing hodies may already be making a contribution in excess of thar minimum. The governing
bodies acknowledge that counties may levy a four (4) mill tax for this purpose and cities may levy a

three (3) mill tax for this purpose.

Guaverning hodies presently responsible for maintenance and upkeep of buildings and

squipmEnTwithin—the-esdseing System shall continue to_provide such services. Unanricipated
maintenance expenses up to the amount of $1,000.00 shall be the responsibility of the System and
such expenses shall be paid upon approval of the Board. Unanticipated maintenance expenses in
excess of $51,000.00 shall he considered a capital outlay and shall be che responsibilicy of the
governing hody responsible for the maintenance and upkeep of the building and/or equipment

requiring such outlay.

~ All monies conrribured ro rthe System budeer shall be administered by the Jackson-Georee
Repional Library System Board of Trustees. The Board shall be charged with the dury of accounting
for all funds expended within the System and shall report annually o rthe zoverning hedies
concerning the expenditures of these funds.

All governing hadies and hoards further acknowledge that the Jackson-George Regional
Library Syscem has heen in existence for a number of years and that the Board has esrahlished
policies and procedures for the operation of the System. All sirnatories ro this Contract agree to be
hound hy the policies and procedures as established hy the Board and in effect on the respecrive dates

of ratification hy the parties.
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the Sysrem.

The Board shall maintain at all rimes a complete set of Minutes of all of its meetings for
access hy the public and by any of the signatories to this Contracr. The Board shall also maincain
complete sers of all Minures furnished to it by the various advisory boards for access hy the puhlic
and/or the signarories ro this Coneracr. These Minutes shall not be included among the “circulating
materials” in the Library. Use of the Minutes by the public and/or the signarories o this Conrracr
will be restricred to use at rhe headquarters for the System in Pascagoula, Mississippi.

Upon request, rhe Roards will provide a copy of the Minutes to any of the governing hodies,
with the governing body agreeing ro pay the costs of photocopying the Minures at a charge no greater
than the charge made to the general public for making photocopies in the library, plus postage for

mailing the requested copies.

The duties of the Board shall be those specifically set forth in §39-3-17(1) of the Mississippi
Code and are enumerared herein as follows:

Adopt such hy-laws, rules and regulations for their own guidance and for the government of

the System as they deem expedient;
h. meer at least once in each quarter;
have the supervision, care and custody of all property of the Library, including the rooms or
huildings construcred, leased or set apart therefor;
d, employ a lihrary system director, prescribe his/her duties, fix his/her compensanon and

remove him/her for cause;
employ, upen the recommendation of the library sysrem director, such other staff as may he

‘.h
necessary and fix their compensation;
f. submit annually to the governing bodies a hudget containing estimates for the ensuing vear;

have exclusive conrral of the finances of the library system;

accept such gifrs of money or property for library purposes as they deem expedient;

on recommendarion of library system director purchase books, audio visual materials,
periodicals, maps, equipment, insurance and supplies for the library system;

dispose of equipment and discarded library materials as pravided in §19-7-5 of the Mississippi
Code of 1972;

doallocher aers necessary for the orderly and efficient management and control of rhe library
system. But no expenditure made or contracted by the trustees shall be binding on any
county or municipality so as to require any payment in excess of funds made available for
library purposes under this arricle;

pravide all advisory boards signatory to this contract with full and complete copies of Minures
ofall Board meetings, policy manuals, budger information, circulation reports, and any other
reports or materials nsed by the Board in setting the policy of the System.

At the close of ench fiscal year, the Board shall make a report ro the governing bodies,
showing the condirion of the rrust during the year, the sums of money received for the library fund

4_
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Books and marerials, including bur not limited to, circulating and non-circulating marerials,
periodicals, magnzines, bonks, audio visual supplies and tapes, government documents and
any other library materials held for use by the general public;

Oiffice supplies;

Art work and Jdecorartive items and materials that would not be classed as fixtures;

Any other tangible or intangible items nor specifically delineated herein, but which would
ntherwise qualify as an asset, such as books of record, financial dara, compurer sofrware,
miscellancous files, conringent claims, if any, card indexes and any other index used 1 the
day-to-day operation of the libraries, records of accounts, accounts receivable, minures and
record books of the Roard and all ather advisory boards, persennel files and policy manuals
and materinls conraining library policy statementrs, and any orher rangihle items lacared on
the premises of each library within the System and readily identified as an asset of the System.

L.

N ™o

1X. CONTRACT REVIEW AND RENEWAL

This Conrract shall be subjecred to an annual review by the Board at its June meering, The

Roard may, at that time, entertain any amendments that may he proposed by any of the signarories

ro this Contracr. Should a majority of the Board approve an amendment, or if no amendment is
requested, then the Conrrace shall be deemed automatically renewed as ser forth hereinbelow.

Should any amendments be approved by the Board at this time, then each signatory to the Contract

agrees to act upon any proposed amendments within sixry (60) days after rhe amendment is vored

( upon by the Board. Proposed amendments shall be submitted to rhe Board no later than sixty (60)
days prior to the June meeting. Amendments voted by the Board shall immediarely be circulared ro

all signatories for action by their respective boards.

The Conrrace shall he deemed ﬁtermwtic‘.i]y renewed on an "mnuai h"lS!S hegmnmq Ocmher
—————+oferchyear-by-all-of-the-signareries- .

mailed ro the Board by any signarory choosing nor to renew the Contract on or hefore ninery (20)
days prior to the dare of Ocrober | of each year. It shall be the duty of the Board ro send notice of
antomatic renewal of the Conrract to each of the signatories on an annual hasis, with such norice
ro he mailed on or before June | of ench year. Iris understood, however, rhar this Contract is subject
to ratification by the new governing authority of any of the signatories to this Contract in the event
the term exrends beyond any rerm of office of such govemning aurhorities.

X. TERMINATION

Any party wishine ro wirhdraw frony the System shall give a minimum of ninery (90) days
norice prior to the end of rhe fiscal year on September 30. Wirhdrowal or rerminarion by an
advisory hoard shall nor be allowed unless authorized hy the governing body responsible for the

appointment of such board.

Should a eoverning hady elect ro withdraw from the Sysrem and in the event thar such
gaverning body does not desire to avail itself of the administrative or orher services provided hy the
System, then in such event, any funds contribured to the System by such governing bady, hut not
( vet expended, shall he rerurned to the governing body for proper disposition.

6
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PTS SOLUTIONS, INC.

Standard Terms and Conditions

This Agreement with an effective date of 2010, between the City of Gautier,
whose principal place of business is locaied at 2330 Hwy 90, Gautier, MS 39553 hereinafter called "Client",
and Professional and Technical Software Solutions, Inc., hereinafter called "PTS", located at 100 Pine Sireet,
Harrisonburg, LA 71340; hereby agree that the following terms and conditions shall govern the sale and
licensing of hardware equipment and sofiware. PTS Federal ID number is 72-1219144 and our D-U-N-S
number is 85-949-4031.

This Agreement shall commence on the Effective Date and shall terminate upon completion of the

Services set forth in this Agreement, Schedules, and the Statement of Work, as applicable, unless earlier

terminated pursuant to this Agreement,

DESCRIPTION OF SERVICES: Beginning on the effective date of this agreement, PTS Solutions, Inc.
(PTS) agrees to provide the services as detailed in the Statement of Work.

CHANGE ORDERS: A change order is a written agreement by one of the contracting parties to modify,
add o, or otherwise alter the work from which it was originally agreed upon in the contract documents at the
time of the opening of proposals. A change order is the only means to change the contract provisions after the
award of the contract.

These changes might involve additions or deletions in the work, changes in the methods of implementation
or manner the work is performed, changes in THE CLIENT’S furnished materials or facilities, or even changes
in the contract time or order of work. Changes may be the result of PTS Solutions suggestions that are
approved by the Client Project Manager, Some of the common causes for change order are as follows.

Change contract specifications that do not result in changes to confract cost or pricing
Failure by third party Vendors or Contractors to perform timely or properly
Change or addition of application interfaces

Application specifications
Improper configuration of hardware
Improper configuration of network or operating system software

When PTS Solutions has knowledge of an existing issue requiring a change order they will take such
corrective actions as are within the scope of their authority. PTS Solutions will submit a written document
within 20 days of the occurrence that precipitates the change with a detailed explanation for the Change
Order. All Change Order proposals shall address both price validation and impact on performance
schedule.

Upon'receipt by the Client of any written Change Order, the CLIENT has 5 business days to respond to
PTS Solutions, in writing, of the Client’s acceptance or rejection of the Change Order.

Should the Client reject a change Order, the PTS Project Manager and Client Project Manager shall attempt
to negotiate a mutually agreeable resolution to the issue(s) that led to the issuance of the Change Order. In
the event the Client and PTS Solutions cannot reach a mutually agreeable resolution, the Client shall hold
harmless PTS Solutions for any delays; increased costs, or unexpected variance in the performance of the
system resulting from such rejection.

May 2010 Contract #201048
PTS Solutions, Inc.
City of Gautier, M8
5/18/2010
3
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Change orders may not be used to accomplish major contract revisions that will result in redefining the
scope of the project or substantially altering the cost of the project.

The Client will indemnify or hold harmless PTS Solutions for any delays, increase costs, or unexpected
variance in the performance of the system resulting from rejection of a change order that would
substantially effect aliering the promised performance or functionality, or substantially increase the cost of
the project to accomplish the stated purposes.

Any Change Order resulting in monetary changes to the contract require approval of the appropriate
official, and may not be approved by the Client Project Manager unless he/she is so authorized by the
Client. In no event shall the Client be held responsible for any work performed without an approved

change order.

4, DELIVERY: All Products will be delivered F.O.B. Destination. PTS shall arrange shipment and
insurance unless Client directs otherwise in writing. The Client assumes all risk of loss upon delivery of
the products by the carrier.

5. TAXES: Prices to Client do not include taxes. Client shall pay all taxes of any nature, assessed upon

or with respect to any products or services purchased from PTS Solutions, except for taxes imposed on the
net income of PTS Solutions. Client shall provide to PTS Solutions any certificate of exemption or similar
document required to exempt any transaction under these ferms from sales tax, use tax or other tax liability.

6. INSURANCE AND WORKER’S COMPENSATION: PTS Solutions shall not commence any work in
connection with this Statement of Work/ Contract until they have obtained all the following types of insurance
and have met the requirements of workers compensation, nor shall PTS Solutions permit any subcontractor to
commence work on any subcontract until all similar insurance and workers compensation required of the
subcontractor has been obtained.

PTS Solutions will supply certificates of insurance and certified copies of all policies and endorsements if
requested in writing to the Client Project Manager evidencing coverage is in effect prior to the commencement
of performance of services hereunder. Such insurance coverage shall be maintained from the time PTS
Solutions commences performance of services hereunder until the completion of such services. PTS solutions
must be current and have met all workers compensation requirements throughout the implementation of the
contract requirements. The Client shall be exempt from, and io no way liable for, any sum of money, which
may represent a deductible in any insurance policy. The payment of such deductible shall be the sole
responsibility of PTS Solutions or its subcontractor(s) providing such insurance.

PTS Solutions agrees to indemnify, defend and hold harmless the Client and their authorized agents, officers,
volunteers and employees against any and all claims whatsoever arising from this agreement and any costs or
expenses incurred by the Client or PTS Solutions on any claim thereof. In order to accomplish the
indemnification herein provided for, but without limiting PTS Solution’s liability, PTS Solutions shall secure
and maintain throughout the term of the contract the following types of insurance with minimum limits as
shown:

*  Automobile Liability Insurance - Coverage must include automobile liability insurance for owned, hired or
non-owned vehicles. The policy shall have combined single limits for bodily injury and property damage of not less
than one million dollars ($1,000,000.00) and shall list the Client as an additional insured.

*  Commercial General Liability - The policy shall include contractual, completed uperaﬁon_cuverage with a
minimum of one million dollars ($1,000,000.00) per occurrence and shall list the Client as an additional
insured.

May 2010 Contract #201048
PTS Solutions, Tnc.
Ctty of Gaulzer, MS

5/18/2010
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7. REGULATIONS, PERMITS AND FEES: PTS Solutions certifies that they are in complete compliance
with the Immigration Reform and Control Act (IRCA), and that PTS Solutions and all subcontractors will comply

with all other appliceble Federal, State, and Local laws and regulations while performing their responsibilities under
this Contract.

PTS Solutions agrees to secure and pay for all permits, governmental fees and licenses necessary for the proper
execution and completion of the project, including the filing of any necessary applications for radio frequency
licenses required by the Federal Communications Commission.

8. ACCEPTANCE: Acceptance shall occur upon the successful completion of PTS’s then standard
procedures and diagnostic test programs as listed in the Acceptance Test Plan. Completion of PTS's standard
test procedures and a PTS Acceptance Test Plan signed by Client will evidence Acceptance..

9. WARRANTY: (General): PTS warrants that it shall provide its services and meet its obligations under this
Contract in a timely and workmanlike manner, using kmowledge and recommendations for performing the services
which meet generally acceptable standards in the community and region, and will provide a standard of care equal to
or superior to care used by service providers similar to PTS on similar projects.

10. WARRANTY (PTS): Software Warranty. PTS warrants that the Software licensed hereunder will
perform in substantial conformance to the PTS product specifications, during the warranty period. The warranty
period is 12 months from the date of initial Administrator Training received by the Client. PTS’s sole obligation
with respect to this express warranty shall be, at PTS’s option, to refund the license fee paid by Client for any
defective Software or to replace the Software with Software that substantially conforms to PTS’s applicable
product specifications. See the attached Annual Maintenance Agreement for more specific information.

11. WARRANTY : Third Party Products Supplied Under This Contract. All third party products sold to
Client under these terms will be free from defects in workmanship and material under normal use for a period
described in the third party’s warranties from the date of delivery to the Client. Third party vendors will, at their
own expense and option, either repair or replace the Third party product(s), which PTS determines to be
defective in material or workmanship, provided that the Client notifies PTS in writing of any such defect within
the Manufacturer’s warranty period. The Client's sole and exclusive remedy will be limited to such repair or
replacement.

12. NO OTHER WARRANTIES EXCEPT AS SET FORTH IN THIS AGREEMENT AND THE
STATEMENTOF WORK, THERE ARE NO OTHER WARRANTIES, EXPRESS OR IMPLIED, BY

OPERATION OF LAW OR OTHERWISE, OF PRODUCTS OR SERVICES FURNISHED HEREUNDER
OR IN CONNECTION HEREWITH. PTS DISCLAIMS ALL IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

13. LIMITATION OF LIABILITY: THE WARRANTIES AND REMEDIES PROVIDED HEREIN ARE
CLIENT’S SOLE REMEDIES FOR PTS'S LIABILITY OF ANY KIND WHETHER IN CONTRACT OR IN
TORT, ARISING FROM THE PRODUCT OR SERVICES PROVIDED HEREUNDER. IF PTS SOLUTIONS
FAILS TO COMPLETE DELIVERY, INSTALLATION, OR ACCEPTANC TESTING IN ACCORDANCE
WITH THIS AGREEMENT, PTS SOLUTIONS AND THE CLIENT AGREE TO ABIDE BY THE TERMS
OF SECTION 18 DELAYS, SECTION 19 DEFAULT, AND SECTION 20 DISPUTES. IN NO EVENT
SHALL PTS'S OR ITS SUPPLIER'S LIABILITY TO THE CLIENT FOR DAMAGES OF ANY NATURE
EXCEED THE PURCHASE PRICE OF THE PRODUCTS OR SERVICES PROVIDED UNDER THESE
TERMS. SHOULD A PERFORMANCE FAILURE OCCUR, IT WILL BE THE RESPONSIBILITY OF PTS
SOLUTIONS TO NOTIFY THE CLIENT IN WRITING AND SUBMIT PROOF OF THE
CIRCUMSTANCES FOR NON-PERFORMANCE. IMMEDIATELY FOLLOWING THE RESOLUTION OF
CIRCUMSTANCES RESPONSIBLE FOR NON-PERFORMANCE, PTS SOLUTIONS MUST
RENEGOTIATE DELIVERY SCHEDULES.

May 2010 Contract 201048
PTS Solutions, Inc.
Cily of Gautier, MS
5/18/9010
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IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR ANY SPECIAL, INCIDENTAL, THIRD PARTY
EXCEPT TO THE EXTENT PROVIDED IN THE SECTION ENTITLED “PATENT INDEMNITY™,
INDIRECT OR CONSEQUENTIAL DAMAGES OR FOR THE LOSS OF PROFIT, REVENUE,
SOFTWARE OR DATA EVEN IF THAT PARTY HAD BEEN ADVISED OF THE POSSIBILITY OF SUCH
POTENTIAL LOSS OR DAMAGE. CLIENT IS SOLELY RESPONSIBLE FOR THE PROTECTION AND
BACKUP OF ALL DATA AND SOFTWARE USED IN CONJUNCTION WITH THE PRODUCTS. Any
action by either party must be commenced within one (1) year after the cause of action accrues, except in the
case of non-payment.

14, DUTY TO CORRECT: In the event of any claim that the equipment or software provided is defective,
damaged, flawed, unsuitable, nonconforming, or the equipment or software fails to fulfill any warranty under the
Contract, PTS Solutions shall be given a reasonable opportunity to confirm the validity of such claim, but PTS shall
not, unless authorized in writing by the Client, delay correction of the claimed defect, damage, flaw, unsuitability,
nonconformity, or failure while making such determination. In the event any such claim is shown to be invalid
following such correction by PTS, the Client shall pay the cost of such comrection.

15. CLIENT’S RIGHT TO CORRECT; 1If, within ten business days after the Client gives PTS Solutions
written nofice of any defect, damage, flaw, unsuitability, nonconformity, or failure to meet warranty subject to
correction by PTS Solutions, PTS fails, refuses, or neglects to make, or to undertake with due diligence to make, the
necessary corrections, then the Client shall be entitled to make, either with its own resources or with contract
resources, the corrections and to recover from PT8 Solutions all resulting costs, expenses, losses, or damages,
including attorneys' fees and adminisirative expenses.

If in the judgment of the Client, the delay required to give PTS Solutions the aforesaid ten days written notice would
cause serious damage or harm that could be avoided by immediate action, the Client shall have the right, with notice
by e-mail, to perform, or to have performed, all work necessary fo make the corrections. In such event, PTS
Solutions shall be notified as promptly as possible and shall be given an opportunity to assist in making the
necessary corrections

16. INDEMNIFICATION: PTS SOLUTIONS, INC. shall indemnify, save harmless, and defend the Client
against any and all lawsuits, claims, demands, liabilities, losses, and expenses, including attorneys' fees and
administrative expenses, that may arise, or be alleged to have arisen, out of or in connection with the purchase of the
described equipment or software, or the equipment or sofiware’s performance or failure to perform in accordance
with the specifications, except to the extent caused by the negligence of the Client, including, without limitation
lawsuits, claims, demands, liabilities, losses, and expenses for or on account of;
A. Any delays or interference or damage caused by PTS Solutions or its subcontractors;
B. Bodily injury, sickness, disease, or death sustained by any person or persons or injury to, damage to, or
loss, or destruction of, any property as a result of a equipment defect or failure of equipment to meet
specifications.

17. PENALTIES: PTS SOLUTIONS shall be solely liable for any fines or civil penalties that are imposed by
any government or quasi-governmental agency or body that may arise, or be alleged to have arisen, out of or in
connection with the failure of the purchased equipment or software to perform in accordance with the specifications
and terms set forth in the Contract.

18. DELAYS: Successful project implementation will require cooperation and fairness between all pariies.
Because if is impractical to provide for every contingency that may arise during the coarse of performance of this
Contract, the parties agree to notify the other if they become aware of any condition that may significantly delay
performance. The parties will agree to reasonable extensions of the project schedule by executing a written Change
Order.

Under no circumstances will either party be responsible for delays or lack of performance resulting from events
beyond the reasonable control of that party (“Excusable Delay™). Excusable Delays include, but are not limited to:
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acts of God, weather conditions, compliance with laws and regulations, governmental action, bid protests, fire,
strikes, lock-outs and other labor disruptions, material shortages, riofs, acts of war, and an excusable delay of a PTS
subcontractor.

19. DEFAULT FOR FAILURE TO MEET TIME LINE: IfPTS Solutions, Inc. fails to complete delivery,
installation, or acceplance testing in accordance with this contract, the client may consider PTS to be in default,
unless such failure has been caused by an Excusable Delay. The client agrees to give PTS written notice of such
default. PTS will have thirty (30) days from the receipt of such notice to provide a plan of action that is acceptable
to the Client to cure the default.

20. DISPUTES: PTS SOLUTIONS, INC. AND THE CLIENT WILL ATTEMPT TO SETTLE ANY CLAIM
OR CONTROVERSY ARISING FROM THIS CONTRACT THROUGH CONSULTATION AND
NEGOTIATION IN GOOD FAITH AND A SPIRIT OF MUTUAL COOPERATION. IF SETTLEMENT
ATTEMPTS FAIL, EITHER PARTY MAY, WITH THIRTY (30) DAYS NOTICE, REQUEST NON-BINDING
MEDIATION BY A MUTUALLY CHOSEN MEDIATOR WITHIN THIRTY (30) DAYS. NEITHER PARTY
MAY UNREASONABLY WITHHOLD CONSENT TO THE SELECTION OF A MEDIATOR. PTS AND THE
CLIENT WILL SHARE THE COST OF THE MEDIATION EQUALLY. THE PARTIES MAY POSTPONE
MEDIATION UNTIL THEY HAVE COMPLETED SOME SPECIFIED BUT LIMITED DISCOVERY ABOUT
THE DISPUTE. THE PARTIES MAY ALSO REPLACE MEDIATION WITH SOME OTHER. FORM OF NON-
BINDING ALTERNATE DISPUTE RESOLUTION (“ADR”) PROCEDURE.

TF, AFTER TWO MONTHS FROM THE DATE OF THE INITIAL DEMAND FOR. MEDIATION, THE
DISPUTE CANNOT BE RESOLVED, EITHER PARTY MAY SUBMIT A CLAIM TO A COURT OF
COMPETENT JURISDICTION IN THE STATE IN WHICH THE SYSTEM IS INSTALLED. EACH PARTY
CONSENTS TO JURISDICTION OVERIT BY SUCH A COURT. THE USE OF ANY ADR PROCEDURES
WILL NOT BE CONSIDERED UNDER THE DOCTRINE OF LACHES, WAIVER, OR ESTOPPEL TO
AFFECT ADVERSELY THE RIGHTS OF EITHER PARTY. IF GOOD FAITH EFFORTS TO RESOLVE THE
DISPUTE UNDER THESE PROCEDURES HAVE BEEN UNSUCCESSFUL, OR IF INTERIM RELIEF FROM
THE COURT IS NECESSARY TO PREVENT SERIOUS AND IRREPARABLE INJURY TO THE CLAIMANT,
ITS AFFILIATES, AGENTS, EMPLOYEES, CUSTOMERS, SUPPLIERS, OR SUBCONTRACTORS, EI'I'HER
PARTY MAY SEEK IMMEDIATE JUDICIAL RELIEF. '

21. SOFTWARE LICENSE: The license granted hereunder only authorizes Client on a personal, non-

transferable and non-exclusive basis, to use each licensed program on each designated equipment or network (if

applicable); provided that, in the instance of a network, the number of concurrent users of each licensed
program in the network does not exceed the permitted number of concurmrent users for which Client has paid the
applicable licensed program license fees. Under this Agreement, Client is not authorized to sub-license or make
available to any third party, in whole or in part, any licensed program, to use any licensed program on other
than the designated equipment or network (if applicable), or to reverse engineer or de-compile or disassemble
any licensed program. This license may be temporarily transferred to a back up CPU if the designated
equipment is inoperative due to equipment malfunction. Client will not copy the software except that it may
make one copy for archival purposes only. All copies of the software, whether in printed or machine-readable
form and whether on storage media or otherwise, will include all proprietary legends in full in the form
contained in the software. A separate license is required for use of each licensed program on equipment other
than the designated equipment or network.

22, DATA AND PROPRIETARY RIGHTS: Portions of data supplied by PTS relating to its products are
proprietary and will be so marked. Client shall abide by such markings. PTS retains for itself exclusively all
proprietary rights (including manufacturing rights) in and to all designs, engineering details and other data
pertaining to products provided to Client, and to all discoveries, inventions, patent rights, products and all other
property rights arising out of work done by PTS. A copyright notice on any data does not by itself constitute or
evidence a publication or public disclosure. All data, records, and information entered by the Client will remain
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the property of the Client, and shall be retumned to the client upon the termination of this contract, or upon
request if earlier. Said data, records, and information shall be available (o the Client at all times.

23. TERM/TERMINATION: This Contract will terminate automatically upon completion by PTS of the
services and all obligations required by this Contract. Furthermore, either parfy may terminate this Agreement
upon written notice to the other if: (i) a material violation of this Agreement by the ofher party is not remedied
within thirty (30) days after notice of the violation; (ii) the other party admits in writing its inability to pay its
debts generally as they become due, or execufes an assignment for the benefit of creditors or similar document;
or (iii) a receiver, trustee in bankruptcy or similar officer is appointed for the other party’s property.
Termination for non-appropriation of funds — Government Clients have the right to cancel this confract if the
moneys necessary to fund this Agreement are revoked or become unavailable. Termination for default — Client
has the right to cancel this contract if deficiencies in equipment and/or service are reported in writing to PTS
and such deficiencies are not remedied within sixty (60) business days. Termination by PTS — PTS may
terminate this Agreement upon written nofice to Client if; (i) Client fails to pay when due any amount payable
under this Agreement or any other agreement with PTS, which amount is not the subject of a bona fide dispute
between the patties or subject to Termination for non-appropriation of funds; or (if) this Agreement is assigned,
without the prior written consent of PTS. Termination shall not exclude other remedies for failure of a party to
perform its obligations or the failure of either party to exercise in any respect any right provided for herein shall
not be deemed a waiver of any right hereunder.

24, YEAR 2000: PTS Solutions warrants that the PTS Solutions software, for which Client will be
licensed to use, will process date and date-related information for all software delivered hereunder, both
individually and in combination. Adequate performance includes the manipulation of this data with dates prior
to, through and beyond January 1, 2000 and shall be transparent to the end user. PTS Solutions Software
products, individually and in combination, shall successfully transition into the Year 2000 with correct system
dates, including the leap year calculation. PTS Solutions warrants that the software design ensures Year 2000
compatibility, including, but not limited to, data structure (databases, data files) that provide four-digit century
date; stored data that contain date century recognition, including but not limited to, data stored in databases and
hardware devices, internal systems dates, calculations and program logic event recognition and all processing
actions that use or procure date values, interfaces that supply data to and receive data from other systems.

25, CONFIDENTIAL INFORMATION: Client agrees to maintain in confidence and, except as provided
herein, not to disclose, reproduce or copy any Software, or materials, or specifications which are marked
confidential or proprietary and are provided to Client hereunder. PTS, and its employees, agents,
subcontractors, or representatives will not af any time or in any manner, either directly or indirectly, use for
their personal benefit or divulge, disclose, or communicate in any manner any information that is proprietary fo
the Client. PTS and its employees, agents, subcontractors and representatives will protect such information and
treat it as strictly confidential. This provision will continue to be effective after the termination of this Contract.

Upon termination of this Contract, PTS and its agents, subconiractors, etc. will retum to the Client all records,
notes, documentation and other items that were used, created, or confrolled by them during the term of this
Contract.

26. STANDARD ORDER PROCEDURE: Products and services shall be ordered by written purchase
orders and shall be governed by this Agreement. Orders shall include the quantity, Product(s), services,
applicable price, shipping instructions, and requested delivery date. Orders shall be subject to Accepiance by
PTS and delivery schedules established in accordance with Product availability and Client's credit status. PTS
may ship before the scheduled shipment date, but not to arrive earlier than Client's requested delivery date.

27. ASSIGNMENT: Neither party shall assign any right except for the right to receive payment or
delegate any obligation under this Agreement without the prior written consent of the other party which consent
shall not be unreasonably withheld or denied.
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28. RESTRICTED RIGHTS LEGEND: If an Order contains a notation that products or services are
intended for use under a federal government contract, such products or services shall be subject to the following
that the PTS Solutions sofiware (including documentation) is provided with Restricted Righis under DFARS
252.227-7013( c) (1)(ii) and related sections, if supplied to DOD Government agencies, or under FARS
52.227-19 and under FARS 52.227-14 if supplied to civilian Government agencies. Use, duplication or
disclosure by the Government is subject to restrictions as set forth in the Regulations referenced herein. The
Contractor is PTS Solutions 100 Pine Street, Harrisonburg, Louisiana, 71340.

29. EXPORT: Client will not knowingly transfer to parties that will subsequently re-export Products to
embargoed countries or allow export, directly or indirectly, of any product acquired under this Agreement
without first obtaining an export license from the US Department of Commerce or any other agency or
department of the United States Government, as required.

30. FORCE MAJEURE: Neither party shall be liable to the other party for any alleged loss or damages
tesulting from delays in performance (including for PTS |, loss or damages resulting from delivery of the
Products being delayed) caused by any act of God, fire, casualty, flood, war, failure of public utilities,
injunction or any act, exercise, assertion or requirement of governmental authority, earthquake, labor strike, riot,
accident, shortage, delay in transportation or any other cause beyond the reasonable control of the party
invoking this provision, and if such party shall have used its best efforts to avoid such occurrence and minimize
its duration and has given prompt written notice to the other party, then the affected party’s performance shall
be excused and the time for performance shall be extended for the period of delay or inability to perform due to
such occurrence.

31. NOTICE STATEMENT: All notices and demands of any kind which either party may be required or
desire to serve upon the other under the terms of this Agreement shall be in writing and shall be served by
personal service or by registered mail, postage prepaid, at the addresses set forth at the beginning of this
Agreement.

32. ADVERTISEMENT: PTS Solutions may not use the name of the Client in any future advertisement,
marketing program, or other promotion without first obtaining the written consent of those parties,

33. ENFORCEABILITY: Ifany provision of these terms shall be held to be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions shall in no way be affected
or impaired thereby.

34. CHOICE OF LAW: The laws of the State of Louisiana, excluding its conflict of laws rules, shall
govern This Agreement,

33, ENTIRE AGREEMENT: This Agreement AND THE ASSOCIATED STATEMENT OF WORK,
TOGETHER WITH ANY ATTACHED EXHIBITS, SCHEDULES OR AMENDMENTS, constitutes the
entire agreement between the parties herefo pertaining to the subject matter hereof, and any and all written or
oral agreements heretofore existing between the parties hereto are expressly canceled and/or superceded. This
Agreement shall prevail notwithstanding any variance with terms and conditions of any purchase order. Any
modifications of this Agreement must be in writing and signed by a duly authorized officer of both parties
hereto. Together with all amendments thereto, and PTS’s proposal in response thereto are incorporated by
reference into this Agreement. In construing the rights and obligations of the parties, the order of priority in
case of conflict between the documents shall be:

a, This Agreement;

b. The Exhibits to this Agreement in order of inclusion.
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EXHIBIT A

Deliverables, Pricing, and Pay Schedule

PRODUCT
Qry ITEMS NUMBER UNIT PRICE EXTENDED PRICE
SOFTWARE
2 Computer Aided Dispatch 100 $20,000.00 $40,000.00
2 Map Interface Sofiware Only per seat (MapPoint) 1558 $7,500.00 $15,000.00
1 ANIALI Inferface 112 $5,000.00 $5,000.00
1 Incident Records Management [nitial Seat 3008 $17,500.00 $17,500.00
1 Jail and Warrant Management Initial Seat 4008 $15,000.00 $15,000.00
6 Jail and Warrant Management Concurrent Users 400C $5,000.00 $30,000.00
1 AFIS Interface 440 $5,000.00 $5,000.00
SOFTWARE TOTALS $127,500.00
SERVICES
1 FIRST YEAR MAINTENANCE M1 INCLUDED INCLUDED
INCLUDED IN INCLUDED IN
1 WARRANTY(included with paid Maintenance) 1000 MAINTENANCE MAINTENANCE
32 Project Management (priced at $150/hour) S5 $150.00/hr $4,800.00
ON-SITE SERVICES-INCLUDES TRAINING/TRAVEL
15 (Priced per day. Additional days added at this rate) S8, 57 $750 $11,250.00
SERVICES TOTALS $16,050.00
PROJECT TOTAL $143,550.00
DISCOUNTS
1 Software Discount $13,550.00 $13,550.00
DISCOUNT TOTALS $13,550.00
VIRTUAL FILE CABINET TOTALS $22,100.00
PROJECT TOTAL AFTER DISCOUNT $152,100.00
ANNUAL MAINTENANCE
MAINTENANCE PRICED PER YEAR, FIRST YEAR
INCLUDED. PRICE FOR END YEAR 1. (priced at 14%
1 of Software Total) M2 PER YEAR $17,850.00
ANNUAL MAINTENANCE TOTALS $17,850.00
VIRTUAL FILE CABINET
1 Viriual Filing Server Software per server 3000S $12,500.00 $12,500.00
1 Capture Station Software 3g10C $2,500.00 $2,500.00
1 View Station Software 3010V $1,500.00 $1,500.00
1 PDF to Converter 3020 $400.00 $400.00
1 4TB Gigabit Ethernet External Hard Drive HY $1.200.00 $1,200.00
2 On-Site Services — Set up & Training (priced per day) S6, ST $2,000.00 $4,000.00
VIRTUAL FILE CABINET TOTAL - $22,100.00
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ji PURCHASE ORDER

Lﬂ' a/giﬁtf CYTY OF-GAUTIER &~ —saci—sseosisisesios
K?ébilu& Jﬁﬁf . MISSISSIPPI . NB. 100937 :
4

R L 1 ot s e T e
:PTS SOLUTIONS, INC
:100 PINE STREET

GAUTIER CITY HALL
3330 HWY S0 :
GAUTIER, MS 39553-5124

R

;HARRISONBURG LA 71340
: Vendor: 4061

: Date Ordered Date Required : Department :
S 5/17/2010

6/17/2010 : 010 CITY COURT 1
Quantity Item Description T Unit Cost Extension :

1.00 :SOFTWARE FOR CAD, JAIL AND MAPPING 2 130000.0000:EA 130000.00

:SOLE SOURCE ITEM ON SOFTWARE ;
:BACKUP ATTACHED
1.00 :VIRTUAL FILE CABINET ‘ 22100.0000:EA 22100.00

R I I T

-

D wa

T T T T
W
R YT

wen pupan. Crinict
Do il ej/l///} Aol

e

howe i ooy by

_______________ topound, fok pupspens L

__ CONFIRMATION __ DO NOT BACK ORDER

VENDOR INSTRUCTIONS :

"1. Mail Invoice to: ACCOUNTS PAYABLE P.O. BOX 670 GAUTIER, MS 39553-0670
2. PO # must appear on all invoices and any other corresponding paperwork.
3. Please ship open account, no COD's will be accepted.

4. DO NOT include sales tax, as this merchandise is for use by municipality
and consequently not subject thereto.

5. Vendor should mail or deliver merchandise with ceiving copy and

invoice (PO # includes) to Accounts Payable at abpw address
6. Not responsible for restocking fees. Uﬂf{/i_ﬂf

By

7EDTHORI D SIGNATURE)
ORIGINAL:Vendor Copy  YELLOW:Receiving PINK:File Copy GOLD Dept. Copy
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Pay Schedule

#1 Payment Due at completion of Milestone 1 (100%) $ 130,000.00
Milestone 1 Definition: Contract Signing
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Project Scope and Definition

This section will identify the elements of the project and will describe the overall project plan. It
details who is participating in the project, the Client’s location, and the timeline for the project.

Representations

PTS Solutions, Inc. hereby represents to the Client that it has carefully examined, reviewed, and
accepted this Statement of Work and all of the attachments hereto prior to its execution and there
are no discrepancies, errors, omissions, ambiguities, or conflicts that are material to PTS
Solutions® performance, supply of deliverables and services, contract price, or contract time that
have not already been clarified in writing by Client to the satisfaction of PTS Solutions. PTS
Solutions shall hereafter have no claim for payment or compensation in excess of the contract
price based upon discrepancies, errors, omissions, ambiguities, or conflicts of the Statement of
Work or it attachments.

PTS Solutions hereby represents that the purchased deliverables shall meet all criteria set forth in
the Statement of Work.

PTS Solutions hereby represents that it is ready, willing, able, and prepared to deliver the
described deliverables and services upon the direction of the Client Project Coordinator in full
compliance with, and as required by or pursuant to the specifications provided, for the price
included, to the sites specified, at the time and in the manner specified.

Project Scape

It is the intent of this project to establish a mutually beneficial relationship with the Client for the
purpose of system software, integration, training, documentation, and related support services.
The specific functionality and details of the extent of these products and services are described in
this SOW. Successful completion of this project will depend on the full and complete
cooperation of all parties involved.

Farticipating Organizations
PTS Solutions, 100 Pine Street, Harrisonburg, Louisiana, 71340, and the City of Gautier, 3330
Hwy 90, Gautier, MS 39553-2711
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General Contract Responsibilities

PTS Solutions’ Responsibilifies

PTS Solutions will provide deliverables based upon the Project Timeline. Please note that
successful compliance with the Project Timeline is dependent upon the meeting of deadlines by
all parties involved. Delays caused by entities not under PTS Solutions control will cause similar
or longer delays in the completion of the entire project.

The PTS Project Coordinator

PTS will assign a Project Coordinator to be the primary point of contact with the Client
throughout the implementation cycle. This individual has the responsibility to act on behalf of
PTS in fulfilling the commitments set forth in this SOW. The assigned PTS Project Coordinator
will be the contact for resolving all software technical issues that arise during the project.

The responsibilities of the PTS Solutions Project Coordinator include the following:

= Regular and frequent communication with the Client regarding the project status including
on-site meetings both scheduled and unscheduled.

» Pre-Installation Services —PTS Solutions will work with the Client to review required
components of the intended system to be provided by third party contractors.

=« Acceptance Testing Plan — PTS Solutions has provided a detailed Acceptance Test Plan for
each deliverable under this SOW for review by the Client, subject to modification by mutual
consent, prior to the acceptance test period.

The Client will provide the following:
o All existing network hardware and all network software must be brought to acceptable

performance levels as defined in the Acceptance/Testing plan. PTS Solutions will
approve the performance levels during the evaluation and testing phase of the project.

e The client will be responsible for the purchase, installation and configuration of any
hardware and software not provided by PTS Solutions and necessary for the completion
of this project.

» Providing testing and making necessary changes to all network connections on their
existing network.

Reasonable access to all system hardware.

A Project Coordinator(s) to act as a point of contact for all issues related to the project.

o Any changes to the system requirements after production has begun may adversely affect
the delivery schedule

® The client must provide complete access including a set of keys to equipment areas that
are kept secured but must be accessed by PTS during installation and configuration
including but not limited to the server area.
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If a State (NCIC) Interface is purchased:

The Client is responsible for obtaining approval from the authorizing state agency for
any compliance related items. This includes, but is not limited to any necessary
hardware and/or supplies and set-up.

The Client will obtain written approval from the State’s CJIS agency for the
applicable PTS software to have access; addresses such as mnemonics, logical, and
physical unit IDs; and a direct line to the State/NCIC system.

The Client will provide, install, test, and accept a dedicated (direct) line to the State
for State/NCIC access.

The Client will terminate the direct line to the State/NCIC at the location where the
Server will be placed.

The Client will obtain and provide (prior to system implementation) to the PTS
Solutions Project Coordinator, in writing, the IP addresses necessary for mobile
State/NCIC access. In some states, one IP address may be necessary for each mobile
device.

If an ANUVALI (EE911) Interface is purchased:

The Client is responsible for ensuring that any necessary E911 equipment, including
hardware, software and supplies are installed, configured and operational.

The Client is required to have the vendor representative for their E911 equipment on-
site during ANI/ALI set-up.

The Client is required to provide a link (cable) from the ALI box to the network
where the PTS ANI/ALI interface will reside.

The Client is responsible for providing the E-E911 string splice settings to PTS.

PTS will be responsible for configuring the E-E911 string splice settings, provided by
the client, within the PTS ANI/ALI interface.

The Client Project Coordinator and the System Administrator

Prior to the start of this Statement of Work, the Client will designate a person, called the Client
Project Coordinator who is primarily responsible for the project. All PTS Solutions
communications will be addressed to the Client Project Coordinator who has the authority to act
for the Client in all aspects of the contract. The Client Project Coordinator will work closely with
the PTS Project Coordinator to ensure a smooth project implementation,

The Client Project Coordinator’s responsibilities include:

Serve as the intermediary between the PTS Solutions project team and all departments within
the Client’s organization who are participating in this project

Administer change orders and participate in project status meetings in conjunction with the
PTS Solutions Project Coordinator

Help schedule and attend all training courses.

May 2010 Conlracl #201048
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e Obtain and provide information, data decisions and approvals, within Five (5) working days
of PTS Solutions’ request unless the Client and PTS Solutions agree to an extended response
time

e Resolve deviations from project plans which may be caused by the Client’s business
requirements
Resolve project issues and intensify issues within the Client organization, as necessary
Communicate with PTS Solutions regarding the Acceptance Test Plan and to sign off on the
approved Plan

e ‘Issue Change Orders

e In conjunction with the System Administrator, evaluate system performance as specified in
the Acceptance Test Plan,

e Provide a list of trainees to the Project Coordinator one week prior to the beginning of

training classes, unless that responsibility has been assigned by the client to the Client’s
System Administrator

The Client will also designate a person, called the System Administrator, who is primarily
responsible for the day-to-day operation of the system. The System Administrator will work
closely with the Client Project Coordinator to identify performance issues that require action by
PTS Solutions. The System Administrator’s responsibilities under this SOW include:

e Manage or perform all network administrator functions to include:
o Setting up new network users \
o Assigning PTS passwords and user privileges
o Maintaining Backup Schedules
o Answering user questions about Windows and general computing
Filter technical support issues by making the determination that an issue is software related.
Must be available to access the system or answer questions anytime it is necessary

L]
o—F - nt Projeet Coordinator;-evaluate system-performance-as-specified

in the Acceptance Test Plan,

e Provide a list of trainees to the Client Project Coordinator two weeks prior to the beginning
of training classes.

Networking/Line Interface Access

In order to avoid support issues prior fo application installation a PTS Solutions technician may
examine the Client’s network infrastructure and either certify the network as satisfactory for the
installation of the PTS applications contained in the deliverables on the day of inspection, or
provide a list of modifications to bring the network into compliance level. This on-site
examination by the PTS Technician will be charged at the Support Services rate explained in this
document. Those modifications and items listed below will be the responsibility of the client.
Unless otherwise specified in this document PTS will not be responsible for any
Administrative or Network Services.
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Lines must be connected via a network or directly to where the intended server will
be placed. If the connection is via a network, then a network termination must be
provided adjacent to the intended server.

The Client will provide a network switch if ten or more workstations are to be used
on a network. A hub is acceptable in networks of less than 10 users.

Technical support services are provided using LogMeln, a secure internet based
application =~ where  system access is confrolled by the client.
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Networking, Hardware, and Sofitware
Evaluation and Test Acceptance Form

The following form defines the steps for system acceptance of the Client’s Network, Hardware
and Software Configuration. Upon successful completion of any tests deemed necessary by the
technician, this signed document will indicate qualified acceptance of the network by PTS, for
the installation of the applications.

This acceptance is not an ongoing “certification” but a statement of the networks suitability for
use as of the day:it is tested.

FUNCTION P|F|PTS Client | COMMENTS
Initial | Initial

Server
Server Hardware
Network Configuration

Software
Hubs/Switches

Collision Detection
Packet Loss

Cabling
Category 5 or greater
Exposed Wiring
Wall Jacks
Patch cables
Workstation / Clients
Hardware
Software

General Diagnostics
Network Configuration
IP Diagnostic Tests

Client Project Coordinator - Date

PTS Technician Date

May 2010 Contract #201048
PTS Solutions, Inc.
City of Gautier, MS
&/18/2010
ig

Page 614 of 661




Support Services

Software Support Services

Support Services includes: fraining, travel, project management and coordination as well as any
other on-site services. The purchased Support Services shall be allocated according to the
following PTS training course offerings and travel specifications:

Courses Offered Location #Trainees Course Length
CAD Solutions PTS Solutions Upto3 2 days
Administrator Training Training Center
Incident Solutions PTS Solutions Upto3 1 day
Administrator Training Training Center
Jail Solutions PTS Solutions Upto3 2 days for full facility/1 day booking
Administrator Training Training Center only
WinJuris Solutions PTS Solutions Upto3 2 days for either criminal or civil/4
Administrator Training Training Center days jfor both criminal and civil
Case Management PTS Solutions Upto3 1 day
Solutions Administrator Training Center
Training
CAD Solutions Train-the- | On-site Upto6 2 days
Trainer
Incident Solutions Train- On-site Upto6 2 days
the-Trainer
Jail Solutions Train-the- On-site Upto 6 2 days for full facility/] day booking
Trainer only
WinJuris Solutions Train- On-site Upto6 2 days for either criminal or civil/4
the-Trainer days for both criminal and civil
Case Management On-site Upto6 2 days
Solutions Train-the-Trainer
Mobile Client Solutions On-sife Upto6 1 day
Train-the-Trainer
Basic Report Writer PTS Solutions Upto3 ¥ day
Training Center
Advanced Report Writer PTS Solutions Upto3 2 days
Training Center
User training assistance On-site Upto b 1 day
Go Live Standby On-site N/A 1 day

Travel - Travel for on-site Support Services will be charged at the following one-way rate for
each PTS Support Services trip:
0 — 2 hrs travel — No Charge
2 —4 hrs travel — %2 day charged
4 — 8 hrs travel — 1 day charged
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Training Courses

PTS offers three types of training courses—Administrator, Train-the-Trainer, and User.

Administrator training courses are reserved for the Client System Administrator and others who
will be working closely with the PTS Project Coordinator and PTS Trainers to ensure the
Client’s system is set-up properly. All of the PTS modules have the ability to custom set-up the
software to fit the needs of each agency. Customizing the software takes place during
Administrator training,

The purpose of Administrator Training is to get the client familiar with the setup process
including setup codes that affect the way the system operates. During the class time the
client will enter some setup codes in every applicable file. Once the course is completed,
the client is sent home with their copy of the software and all codes entered during the
course. Once home the client then completes the setup code entry.

Administrator Training is not designed to teach user functions and therefore attendance must be
limited to the System Administrator, backup System Administrator and one or two
representatives from the various divisions that will use the module directly. I# is the objective of
Administrator Training to fully address issues that will affect agency policies and procedures.
The attendees must be capable of identifying those issues and following through with policy
and procedure modification initiatives once they arrive back af work.

For Train-the-Trainer, PTS offers courses that allow individuals within the Client agency to
become software proficient in-house trainers. The objective of Train-The-Trainer is to give
intensive training to a handful of agency personnel that will in turn be able to sufficiently
train-the remaining agency-system users.— The desired resunlt is to have the agency rely less on

PTS trainers, particularly when the agency experiences personnel turnover, thereby lowering
training costs.

PTS Solutions offers Train-The-Trainer courses for each of our software modules. This is our
preferred method of training. As with the Administrator Training, the System Administrator,
Backup System Administrator, and up to four representatives from the specific division that will
be utilizing that particular module should attend. These representatives should be familiar with
the daily functions as well as policies and procedures for their respective divisions. It is
imperative that all policy and procedure issues be ironed out by the close of the Train-The-
Trainer session so as not to create confusior: during User Training sessions.

PTS also offers On-Site User training assistance conducted along with the agency trainers
and Go Live Standby training courses. On-Site User fraining cannot be conducted until all
agency policy issues are addressed and resolved by the client. On-Site User Training is a
tool desigued to assist Client Trainers as they prepare their personnel for the go live date.
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PTS instructors are experienced software users. Most worked for public safety agencies and were
administrators of the PTS Software system at their agencies. PTS encourages its trainers to draw
from their personal experience to give insight into how PTS Software is best used as a public
safety tool.

Determining which courses are best suited for the Client will be a joint decision between the PTS
Project Coordinator and the Client Project Coordinator.

PTS AUTHORIZES AND ENCOURAGES THE AGENCY TO SET UP A TRAINING
DIRECTORY WITH A COMPLETELY FUNCTIONAL SET OF LICENSED SOFTWARE
MODULES FOR TRAINING PURPOSES.

The following are course descriptions for standard Administrator and User Training Courses
provided by PTS’s instructors.

Administrator Training

Objective

These courses are designed for the administrators who are responsible for setting up and
maintaining the PTS software module(s). These users will act as administrators of the
system. The purpose of this course is to provide the administrator with:

e Understanding of the benefits of the system
o Understanding of their responsibility in the operation of the system
e Understanding how to set up the application according to agency policy

Prerequisites
PTS trains users on how to use the PTS product. It is not possible to train someone for the

responsibility of administration who does not know how to use the computer platform.
Administrators must already have a basic understanding of networks and servers, know how to
start software, locate and manage files, modify files, and handle media, printers, and backup
devices. :

Before the training session is scheduled, PTS requires the following:
e The Administrator is already trained and proficient in the use of Windows.
o The Administrators have adequate computer knowledge.
e The Client must provide certain information needed for the set-up process. The
PTS Project Coordinator will provide a list of necessary materials to the Client
Project Coordinator. These materials will need to be brought to the training
sessions.
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Description

The course is designed as a lecture and demonstration. Due to time constraints, some of the
set-up fraining involves making guides or examples of how to complete certain tasks. These
example set-up tasks will have to be completed when the administrators return to their
agency location.

Goals
The trainers will instruct the administrators in how to perform the following:
e Set up the application(s) according to agency policy
e Incorporate PTS administration into their job responsibilities
e Develop policies for how the PTS software module(s) is used at the agency
= Use PTS Customer Support

Completion Criteria

At the end of the course(s), the administrator should be able to perform the following tasks:
e Add and remove a user's access to the system

Modify the software's operation using the Control File,

Maintain security procedures

Maintain the set-up/administration files

Perform updates to both the client and server software.

Materials
An Administrator Manual on each purchased module is inclnded in the price of the PTS
system. Also, there is printable ehelp that is available.

Schedule
Refer to the PTS Time Line for more information on the training schedule. PT'S recommends that

Administrator Training occur after the systenrhardware instaltation; hardware testing-and—

Acceptance has been completed.

User Training—Train-the-Trainer

Objective
This course is designed for Administrators / Supervisors who will train other agency personnel.
The purpose of this course is to provide the trainer with:

® Understanding of the technology in use at their agency

» Understanding the operation of the application

= Ability to teach other users
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Prerequisites
e Administrator Setup Training at the PTS Solutions Port Allen, LA facility must be

completed

e Sctup data from the disk provided at the end of Administrator Training must be
uploaded onto the system server

e Setup data entry must be complete

e Technical support services are provided using LogMeln, a secure internet based
application where system access is controlled by the client.

e All attendees need to have basic computer knowledge such as how to operate within
‘Windows, the location of special keys on the keyboard, and how to use the mouse
All attendees should be trained in NIBRS and UCR requirements where applicable

¢ Training is to be held in an area that is separate and apart from the dispatch
center, court clerk’s office, and all other high traffic areas where normal agency
business is conducted

= FEach trainee must have his/her own workstation or laptop on which to train
Each training machine must have a copy of the software directory from the server
loaded onto the hard drive or have access to a fraining directory on the server that
contains a copy of the PTS Software. This must be done prior to the trainer’s
arrival as class time cannot be spent setting up training machines

= Contact with the agency Project Coordinator must be made to establish the
following:

o Class Dates
o Class Size
o Class Location

o It is essential that on-site training be performed in suitable surroundings isolated
from interruptions and daily routines.

* The System Administrator will be responsible for providing copies of all manuals
to each attendee prior to classes

¢ Attendees will be required to bring their manuals with them to class
The System Administrator will be responsible for notifying all scheduled
attendees of class dates and fimes

» Issues that involve departmental policy and procedure should be made clear to the
attendees prior to User Training so as not to interfere with training time

e The System Administrator, Backup System Administrator, or a PTS-trained
Agency Trainer for the particular module will be required to be in each User
Training session

Description
These courses are designed as lectures and hands-on demonstrations, PTS will train
individuals who will then train the other members of the agency.
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Supervisors attending these sessions will also receive additional fraining on managing their
persounel and performing their duties within the software.

Goals
“The trainer will instruct the users in how to perform the following:
e Access the sofiware and maintain its security
e Use the software module(s)
= Report problems to the system administrator
e Demonstrate the client application to other users.

Completion Criteria
At the end of the course, a user should be able to perform the following tasks:
» Logon and logoff procedures
» Complete reports and perform duties within the software module(s)
e Research data within the software module(s)
e Print necessary reports

Schedule

Refer to the PTS Timeline for more information on the training schedule.

PTS recommends that Train-the-Trainer Training occur about one month before the Go Live
date. This gives the newly trained trainers an opportunity to train the other members of the
agency before the Go Live date.

User Training—Special

Prerequisites

» Agency trainers should have already conducted initial User Training sessions with
the attendees and must attend and lead these sessions.

o All attendees need to have basic computer knowledge such as how to operate
within Windows, the location of special keys on the keyboard, and how to use the
mouse

s All attendees should be trained in NIBRS and UCR requirements where
applicable

e Training is to be held in an area that is separate and apart from the dispatch
center, court clerk’s office, and all other high traffic areas where normal agency
business is conducted
Each trainee must have his/her own workstation or laptop on which to train
Each training machine must have a copy of the software directory from the server
loaded onto the hard drive or have access to a training directory on the server that
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contains a copy of the PTS Software. This must be done prior to the trainer’s
arrival as class time cannot be spent setting up training machines
e (Contact with the agency Project Coordinator must be made to establish the
following:
o Class Dates
o Class Size
o Class Location
e The System Administrator will be responsible for providing copies of all manuals
to each attendee prior to classes
Attendees will be required to bring their manuals with them to class
The System Administrator will be responsible for notifying all scheduled
attendees of class dates and times
o Issues that involve departmnental policies and procedures must be made clear fo
the attendees prior to User Training so as not to interfere with training time.
e The System Administrator, Backup Systern Administrator, or a PTS-trained
Agency Trainer for the particular module will be required to be in each User
Training session

Go Live Training

PTS can provide an on-site coordinator for the go live date. Coordinators will be on hand to
answer questions and work with end users and administrators to get past the initial change over
from the previous software system, Normal support services will apply.
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Deliverables

For a list of items to be delivered, please refer to the Deliverables and Pay Schedule chart located
in Exhibit A.

Acceptance

Final System Acceptance

Final System Acceptance will occur when the Project Coordinator and Client Project
Coordinator parties have signed their approval to the Final Acceptance Test Plan. PTS
recommends that the final Acceptance occur on or before the Go Live date.

Acceptance Test Plan (ATP)

The following pages contain the PTS Solutions ATP Evaluation and Test Forms for the
deliverable applications. Using these forms, the PTS Project Coordinator and the Client Project
Coordinator and/or System Administrator will test all functions of the client software in
accordance with the appropriate ATP Form.
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PTS CAD Solutions Acceptance Test Plan Evaluation Form

Evaluation and Test Acceptance Form

The following form defines the requirements for system test and Acceptance of the PTS CAD
Solutions. Upon successful completion of the following tests, this signed document will indicate
formal Acceptance by the Client of the PTS-provided software for CAD Solutions. -

PTS Client | COMMENTS
Initial | Initial

FUNCTION

wnw e~
il

CAD Solutions
Users/Clients Set-up

Add Control/Agency-

Add Users

Add User Privileges

CAD

Bring Units In/Out of Service
Enter Incident Info

Assign Units to Call
‘Wrecker Rotation

Bolo’s

Pass On

911 Interface (if purchased)
Date & Time From Server
Search Engines

Client Project Coordinator Date

PTS Project Coordinator Date

May 2010 Contract #201048
PTS Solutions, Inc.
City of Gautier, MS
5/18/2010
28

Page 623 of 661



Page 624 of 661



Page 625 of 661



PTS Jail Solutions Acceptance Test Plan Evaluation Form
Evaluation and Test Acceptance Form

The following form defines the requirements for system test and Acceptance of the PTS
Booking/Warrants Solutions Software. Upon successful completion of the following tests, this
signed document will indicate formal Acceptance by the Client of the PTS-provided software for
the PTS Booking/Warrants Solutions.

FUNCTION PTS Client | COMMENTS

Initial | Initial

Warranis/Booking
Loading Software
Users/Clients Set-up
Add Control/Agency
Add Users

Add User Privileges
Warrants

Browse Warrants
Add Warrants
Search Engines

1D Mug shots
Imaging

Reports

Forms

Booking

Create Bookings
Edit Bookings

h A s g rsds
roter-Actuvioes

v
o=

Create Census Reports
Print Reports
Lineups

Client Project Manager Date

PTS Project Manager Date
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PTS Go-Live Confirmation Form

This form certifies that the checked module(s) began active operations on the listed Go-Live
Date. If there is more than one live date for each module, please list each date on a separate page.
Return the completed go-live form to PTS Solutions, Inc, PO Box 469 Harrisonburg, LA, 71340

Agency:

Go-Live Date:

Modules That Went Live On Above Date:

Mise. Jail WinJuris Dispatch
__ RMS/Incident _Jail (Warr&Book) _ Criminal __CAD
___Civil Process __Booking Only __ Traffic _ ANVALI
____WinFire ___ Warrants Only ____Juvenile
_ Case Mgmt __ AFIS _ Civil
__ Crash ___Commissary _ Garnishment
___Mapping ____Health Care ___Sale/Seizure
___Mobile Client __ Service
Client Project Mgr/System Admin Title/Date
Signature
Client Project Mgr/System Admin Title/Date

Printed Name

Was a PTS Trainer/Rep On-Site for this Go-Live Date?  Yes No

If Yes,

PTS Trainer/Rep -- Signature

Date
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PTS Time Line
Phase I - Begins 30 days after Contract/SOW signing

90 BUSINESS DAYS SUPPORT SERVICES-PHASE 1
Includes: Hardware and Software Acceptance for Client’s Network;
Administrator Training; Hardware Installation (if purchased); Report
Creation (if purchased); Testing, Conversion etc. Mobile Related Software
Installation (if purchased)-begins 30 days after radio infrastructure
installed and tested.

30 BUSINESS DAYS SUPPORT SERVICES-PHASE 11
Includes: User Training, Acceptance/Testing, etc.

PHASE IMI-GO LIVE

Customer Support Policy

Under this Statement of Work, PTS Solutions will provide technical support as described
herein, for no additional charge for the first 12 month reoccurring update / maintenance
agreement, commencing on the date specified in the maintenance agreement or elsewhere in
this agreement. PTS will provide technical support on a 24/7 basis. During regular business
hours-8am-5pm, (Central Time) support may be reached on our toll-free line at 888-377-
2525. After hours support may be reached at a pager number to be provided to the Client
System Administrator. All support issues should be coordinated through the Client’s System
Administrator and not with end users. Support is not for training end users in systems
operation over the telephone.

During the initial 12-month warranty period, PTS Solutions will provide software upgrades
as they become available and telephone support as needed at no additional charge. After the
initial 12-month warranty period, PTS will also provide upgrades as they become available

and telephone support as needed provided the Client maintains a current in their Maintenance
Agreement.

The Client will:

e Appoint a Project Coordinator who may also be the System Administrator and a
backup System Administrator, at least one of whom will be available 24/7. These
administrators will be the point of contact for both the Client and PTS. These
Managers and/or Administrators will be expected to troubleshoot problems to first
determine that they are in fact software related prior to contacting PTS.

o Technical support services are provided using LogMeln, a secure internet based
application where system access is controlled by the client.

» Provide PTS with a network login and password with full administrative access to all
PTS files as well as the exact network location of those files.

e Maintain the user login and password setup by PTS within the PTS software with full
administrative rights.
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e Provide detailed problem information including, but not limited to details of steps
taken that led up to the problem’s occurrence, screen shots if requested, and exact text
of errors received.

o Maintain daily, open-file backups of the PTS directory and files.

Software Warranty
PTS Solutions software has a mandatory 12 month reoccurring update / maintenance agreement
commencing on date specified in the maintenance agreement or elsewhere in this agreement.

Hardware Support and Warranty (if purchased)

Hardware support will commence on the date of hardware delivery and Acceptance. The
duration and nature of hardware support will consist of the standard manufacturer’s warranty,
nnless otherwise stated
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Unless otherwise stated this agreement is in effect on the 366™ day following the date of
completion of administrator training (anniversary date), and is antomatically renewed upon
receipt of payment of the annual maintenance fee. That fee is established as $17,850.00 annually
in accordance with the formula defined elsewhere in the Agreement. Notification of any increase
shall be provided at least 90 days prior to the anniversary date of this agreement.
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Online Citation Payment Addendum
Syscon Merchant Account

Entity Name (“Custorer”): Q,H'g oY BGaxtier Syscon, Inc. (“Syscon”)
94 McFarland Blvd
Address: DD DO Rwﬂ’f S o Northport, AL 35476

City, State, zIP: _oautier, M3 2955 3

This document serves as an addendum to that certain “Professional Services Agreement” entered by and between
Customer and Syscon on or about the .5 day of Netd pr=p . 26/ 0 , which shall remain unaffected and
unmodified hereby as these terms are merely additional to the terms and conditions of that Professional Services
Agreement.

1. Agency. Customer appoints Syscon as its agent for the online payment of citations from defendants who choose to
make use of the service.

2. Collection. Syscon accepts the appointment and agrees that within 5 days of the end of each calendar month (or the
next banking day if the 5 day falls on a non-banking day), Syscon will deposit to Customer’s specified bank account the
total collected on Customer’s behalf during the previous month. Syscon will also provide Customer with a detailed report
of the payments received from defendants that comprise the deposit amount.

3. Case Processing Fee. For the services performed Customer authorizes Syscon to charge a case processing fee to
defendants. This fee 1s currently 8.5% and is subject to change by Syscon. There are no fees to be charged by Syscon to
Customer for this service.

4. Fee Changes. The case processing fee may be changed by Syscon at any time upon fourteen (14) days prior written
notice to Customer.

5. Settlement. Customer accepts full financial responsibility for the amount of any transactions returned unpaid to Syscon
(exclusive of the case processing fee), irrespective of the reason for the return. In settlement of each transaction returned
unpaid, Customer authorizes Syscon to deduct the unpaid amount (exclusive of the case processing fee) from Customer’s
next deposit.

6. Acknowledgement. Cusiomer acknowledges and accepts the ouline processing capabilities provided by Syscon forthe
state in which Customer’s court is located and understands that Syscon does not provide customization of the online
payment system based upon any local rules of Customer’s court.

7. Term and Termination, The term of this Addendum shall run concurrently with the term of Customer’s Professional
Services Agreement with Syscon. This Addendum can be terminated by either party for any reason with ten (10) days
notice to the other party. Upon termination, all rights and obligations hereunder shall cease except Customer's obligations
to pay for any items returned in accordance with paragraph 5 after the effective date of termination. To help cover
potential returned items, Syscon shall be entitled to withhold from Customer’s final deposit an amount of $1,000 (“return
reserve”) for a period of four (4) months. Syscon shall forward to Customer return item verification for any amounts
deducted from the return reserve.

ACCEPTED BY Customer; ACCEPTED BY Syscon, Inc:

’ g {
Authorized Signature: \QW Authorized Signature: gﬁ/&-& 2 é_,!,ﬁm
Name: by = 1B = Name: [2‘ L7 ) L \k/ {_‘; s~
/.
Title: Q5 MAD A= C Title: Fe s, @ @ {',
f D
Date: | © — St [ & Date:_ | ‘:‘/!T/!‘ 3

04/09/10
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Exhibit A
Participating Group Agreement

CAREMARK PRESCRIPTION BENEFIT SERVICES AGREEMENT
PARTICIPATING GROUP AGREEMENT

This Caremark Prescription Benefit Services Agreement — Participating Group Agreement (the
"Participating Group Agreement") dated as of October 1, 2012 (“Participating Group Effective Date™), is
entered into by and between CaremarkPCS Health, L.L.C., a Delaware limited liability company
(“Caremark™), and City of Gautier (“Participating Group®), and acknowledged by Fox-Everett, Inc,
(“Administrator™).

Participating Group represents that it’s Plan(s) (please cheek appropriate response):
is/are poverned by ERISA.
% is/are not governed by ERISA.

Catemark and Administrator, acting on behalf of itself and the undersigned Participating Groop, have
entered into the Prescription Benefit Services Agreement, dafed January 1, 2011 (the "TPA Agreement™),
under which Adminisirator has engaged Caremark to provide managed pharmacy benefit services to
Administrator and its Parficipating Groups. Unless otherwise defined herein, capifalized terms used in
this Participating Group Agreement shall have the meanings ascribed o those terms in the TPA
Agreement,

1. TPA Apreement. Pasticipating Group acknowledges that Services shall be made available in
accordance with the terms of the TPA Agreement enfered into by Administeator and Caremark.
Participating Group does hereby agree to such ferms and to be bound by, and fo assome and
perform, each and all of fhe terms, covenants and conditions of the TPA Agreement as a
Participating Group in the same manner and to the same extent as if it were a party therefo.
Participating Group acknowledges and agrees that Administrator and Caremark may amend all or

rion-of the-TPA Agrecnmntand Partivipating-Group hereby aprees to be bomd by any

such amendment.

By signing this Participafing Group Agreement, Participating Group achlowiedgcs and agrees
that the terms of the master TPA Agieement have been completely read, fully understeod and
- voluntarily accepied and further apgrees to bs bound thereby.

2. Billing and Payment.

(a) Caremark shall make available to Administrafor imformation reflecting the amount of
paymenis that have become due with respect fo Participating Group. Administrator shall
invoice Participating Group for snch amounis and payment shall be due to Administrator.

(b) Tf any payment required by Participating Group is not received by Caremark in the manner
and time frame comnwnicated by Administrator or as otherwise set Torth herein, Caremark
may, in accordance with the TPA Agreement, charge late fees, withhold the amouonts from the
security deposit, if any, cease or snspend performing Services, or otherwise ferminate this
Apgreement in accordance with the terms hereofl
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(c) Participating Group shall have no right to offset from paymenis due hereunder disputed
amounts or antounis dus or alfegedly due from Caremark, except as approved in writing by
Caremark. Any sales, use or ofher tax or assessment, Including any surcharge or similar foe
imposed under any applicable law on any healih care provider, Plan Participani, service,
supply or product provided under the TPA Agresment and/or this Participating Group
Agreement, shall be the sole responsibility of Administrafor or Participating Group, as
applicable, and may be added to the invoice,

Plan Design Document (PDD),

(a) Participating Group represents and warrants that the PDD accurately reflects the applicable
terms of the Plan for purposes of the TPA Agresment and this Participating Group
Agreement.

{(b) Administrator shall provide Caremark with sixty (60) days prior writien notice of any
proposed changes to the PDD by Participating Group, which changes shall be consistent with
the scope and natuve of the Services to be performed by Caremark under the TPA Agreement,
pravided, however, that any such changes that are fo fake effect between November 1 and
January 1 shall require at least nincty (90) days prior notice. Participating Group agrees that
it is responsible for Losses resulting from: (i) any failure to implement Plan design changes
which are not communicated in a written format acceptable to Caremark; or (i) Caremark’s
implementation of Administrator’s verbal or wriften direction regarding ezception or
overrides to the PDD. Adminisirator shall nofify Plan Participants, or shall cause
Participating Groups fo nofify Plan Paticipants, of any Plan design changes prior to the
effective dafe of amy such chanpes,

Term, Termination and Amendment. BExcept as otherwise set forth below, the term of this
Participating Group Agreement shall commence on the Participating Group Effective Date and
continue for [one (1)] year. The tenn shall be aufomatically renewed for additional one-year
periods unless either party sends written notice of non-renewal to the other party at least ninety
(90} days prior to the end of the oviginal term of any subsequent one-year term. However, this
Participating Group Agreement shall be coterminous with the TPA Agreement aud the
Participating Group Agreement may also be ferminated for cause or as a result of a changs in the
law, in accordance with the terms of the TPA Agreement. In the event the TPA Agreement and
Participating Group Agreement are terminated, Participating Group and Caremark may mutvally
agree to have Carematl coniinue to provide Services to Participating Group, provided that the
pricing and terms associated with such Services are subject to change.

Indemnification. Patticipating Group shall defend, indemnify and hold harmless Caremark and
each of its officers, directors, employees, subsidiaries and affiliates (the “Caremark Parties™),
from and against any and all Losses incuired by any of the Caremark Parties arising out of or
relating to (i) Participating Group’s negligent acls or omissions or breach of its obligations or
warranties set forth in the TPA Agrecment or this Participating Group Agreement, except to the
extent such J.osses are cansed by the negligence or willful misconduct of any Caremark Party, {ii)
any legnl defects in the design of the Plan, or (iii) any deficiencies in the PDD,

Caremark shall defend, indemnify and hold harmless Participating Gronp and each of its officers,
directors, employces, subsidiaries and affiliates (the ‘“Participating Group Parties™) from and
against any and all Losses incurred by any of the Participating Group Parties to the exfent zrising
out of or relating to Caremark’s negligent acis or omissions breach of its obligations ot warranties
set forth in the TPA Agreement or this Participaiing Group Agreement, except fo the extent such
Losses are caused by the negligence or willful misconduct of any Participating Group Parfy.
Exhibit G-2
NOT FOR DISTRIBUTION, EHE INFORMATION CONTAINED HEREIN 1S CONFIDENTIAL, PROPRIETARY
AND CONSTITUTES TRADE SECRETS OF CAREMARE
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Confidentiality. Participating Group agrees fo be bound by the confidentiality provisions set forth
in Section 10 of the TPA Agreement,

Government Programs. To the extent required by applicable law or conivactval commitment,
Participating Group agrees to fully and accurately disclose and report to Medicare, Medieaid or
other government lealth care progiatms any discount, rebete or other oredit received by
Participating Group, Administrator, or one or more third parties under this Participating Group
Agreement, whether reflected in the fees for the producfs and services or otherwise provided
herennder, as discounis apainst the prics of the diugs, under all applicable state or federal
programs that provide reimbursement to Pasticipating Groups for products or services provided
by Caremark. It is the infention of the parties, that for purposes of the Federal Anti-kickback
Statute, any discount, rebate or other credit, shall constitute and be treated as discount against the
price of drugs within the meaning of 42 1.S,C.§1320a-7b(b)(3)(A).

Compliance with Taw. RBach party shall comply with the provisions of all applicable laws
relating to the performance of its obligation under this Agreement, Each party is responsible for
obtaining its own legal advice conceming ifs compliance with applicable laws,

Disclosure. Participating Group acknowledges and agrees that, pursuant to the TPA Agreement,
Caremark pays fo Administrator, aud/or one or more third parties, cerfain credits and
administrative, implementation, broker, consulting or other fees (collectively, “Additional
Credits”). Participating Group represents that it has received from Administrator information
regarding all Additional Credits paid by Caremark, which are related to Participating Group and
its Plan Participanis’ vtilization. For purposes of the Federal Anii-Kickback Statufe and any
required government reporfing, Participating Group scknowledges and agrees that Additional
Credits paid on behzif of Participating Group shall constitufe and shall be treated by Participating
Group as a discount against the price of dmgs within the mesning of 42 U.S.C. §1320a
To(b)(3)(A).

Survival.  Sections 2 (Billing and Payment), 3.3(a) (PDD), 5 (Indemnification), 6
(Confidentiality), Secfion 7 (Government Programs), and Section 10 (Survival), shall survive the

termination or expirafion of this Participating Group Agreement,

Bxhibit G-3

NOT FOR DISTRIBUTION. THE INFORMATION CONTAINED HEREIN IS CONFIDENTIAL, PROPRIETARY
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Administrator and Caremark by their signatures hersto accept and agree fo the participation of the
Participating Group identified above under the TPA Agresment in accordance with the terms of the TPA
Agreement and this Participating Group Agreement.

CAREMARKPCS HEALTH, L.I.C. [PARTICIPATING GROUP NAME]

By: M@ﬂ %ﬂ/\/ By:

w SVF_slor wrrors, 1 Coites M -
Date: / 93142 ae:___F)24[17.

FOX-EVERETT, INC.

By: | ylin~A, /}/f@'zjb’
/P
Date: 7] I’ 7.4/ 2

Exhibit G-4
NOT FOR DISTRIBUTION, THE INFORMATION CONTATNED HEREIN IS CONFIDENTIAL, PROPRIETARY
AND CONSTITUTES TRADE SECRETS OF CAREMARK
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BUSINESS ASSOCIATE AGREEMENT

This Business Associate Agreement, ("Agreement"), effective October 1, 2012 is entered into by and between
Creative Healthcare Solutions, Inc. and Fox-Evereti, Inc., located at 300 Concourse Blvd, Suite 300, Ridgeland,
MS 39157 (the "Business Associate"), and City of Gautier Employee Health Plan, a Mississippi (the "Covered
Entity").

WHEREAS, the parties have a business arrangement under which the Business Associate may regularly use
and/ot disclose Protected Health Information ("PHI") and/or Electronic Protected Health Information ("ePHI")
received from, or created or received on behalf of, Covered Entity in its performance of the services described
below; and

WHEREAS, both parties are committed to complying with the Health Insurance Portability and Accountability Act
of 1996 ("HIPAA") and the applicable regulations promulgated thereunder at 45 C.F.R. Part 160 and 164
Subparts A, C and E; and

WHEREAS, Covered Entity is required by the Privacy Rule and the Security Rule Issued pursuant to HIPAA fo
obtain satisfactory assurance that Business Associate will appropriately safeguard the PHI and/or ePHI received
frem, or created or received on behalf of, Covered Entity; and

WHEREAS, this Agreement sets forth the ferms and conditions pursuant to which PHI and/or ePHI that is
provided by, created by or received by the Business Associate from or on behalf of the Covered Entity will be
handled befween the Business Assaciafe and the Covered Entity and with third parties during the term of the
Agreement and after its termination.

NOW, THEREFORE, for and in consideration of the mutual covenants contained herein and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Covered Entity and
the Business Associate agree as follows;

1. PERMITTED USES AND DISCLOSURES OF PHI BY BUSINESS ASSOCIATES

1.1. Functions and Activities on Behalf of Covered Entity: Pursuant to the Services Agreement
between the Covered Entity and the Business Associate, the Business Associate provides
services ("Services") for the Covered Entity that involves the use and disclosure of PHI.

These Services may-include-administration-of employse-benefits-Except-as-etherwise
limited by this Agreement, Business Associate may make any uses and disclosures of PHI
necessary to perform Services and meet its obligations under this Agreement, if such use or
disclosure would not viclate the Privacy Rule if done by Covered Entity. All other uses or
disclosures by Business Associate not authorized by this Agreement or by specific
instruction of Covered Entity are prohibited.

1.2. Management and Administration. Except as otherwise limited in this Agreement

1.2.1, the Business Associate may use PHI received by the Business Associate in its
capacity as Business Associate to the covered entity for the proper
management and administration of the Business Associate and to camy out the
legal responsibilities of the Business Associate.

1.2.2. the Business Associate may disclose PHI received by the Business Assocciate in
its capacify as Business Associate for the proper management and
administration of the Business Associate, provided that disclosures are

~ Required by Law or the Business Associate obtains reasonable assurances
from the person to whom the information is disclosed that it will be held
confidentially and used or further disclosed anly as Required by Law or for the
purpose for which it was disclosed to the person or entity; such person or entity
shall notify the Business Associate of any instances of which it is aware in which

CREATIVE HEALTHCARE SOLUTIONS, INC. 1
a wholly owned subsidlary of FOX/EVERETT, INC,
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the confidentiality of the information has been hreached,

1.3. Data Aggregations Services. Except as otherwise limited in this Agresment, the Business
Associate may aggregate the PHI in its possession with the PHI of other covered entities
that the Business Associate has in its possession through its capacity as a business
associate to other covered entities provided that the purpose of such aggregation is to
provide the Covered Entity with data analyses relating to the Health Care Cperations of the
Covered Entity as permitted by 45 C.F.R. 164.504(e)(2)(i)(B).

2 OBLIGATIONS AND ACTIVITES OF BUSINESS ASSOCIATE

2.1.Obligations of the Business Associate for PHI. With regard fo its use and/or disclosure of
PHI, the Business Associate agrees to do the following:

2.1.1.

21.2.

21.3.

2.1.4.

2.1.7.

2.1.0.

2.1.10.

CREATIVE HEALTHCARE SOLUTIONS, INC.

Use and/or disclose the PHI only as necessary and as permitted or required by
this Agreement or as otherwise Required by Law;

Develop, implement and maintain appropriate safeguards fo prevent use or
disclosure of the PHI other than as provided for by this Agreement;

Report o the designated Privacy Officer of the Coverad Entity, in writing, any
use and/or disclosure of PHI that is not permitted or required by this Agreement
or Breach of PHI by the Business Associate of which the Business Associate
becomes aware within five (5) days of the Business Associate's discovery of
such unauthorized use and/or disclosure;

Mitigate, to the extent practicable, any harmful effect that is known to the
Business Associate of a use or disclosure of PHI by the Business Associate in
violation of the requirements of this Agreement, or Breach of PHI by the
Business Associate;2.1.5. Ensure that any agent, including a subcontractor, fo
whom it provides PHI received from, or created or received by the Business
Associate on behalf of the Covered Entity agrees, in writing, to the same
restrictions and conditions that apply through this Agreement and any HIPAA
regulations issued by Secretary to the Business Associate with respect to such
information;

Provide access, at the request of the Covered Entity, and in the time and
manner designated by the Covered Entity, to PHI in a Designated Record Set,
to the Covered Entity or, as directed by the Covered Entity, to an Individual in
order to meet the requirements under 45 C,F.R. 164.524;

Make any amendment(s) to PHI in a Designated Recerd Set that the Covered
Entity directs or agrees to pursuant to 45 C.F.R. 164.526 at the request of the
Covered Entity or an Individual, and in the time and manner designated by the
Covered Entity;

Make its internal practices, books and records relating to the use and disclosure
of PHI received from, or created or recelved by the Business Associate on
behalf of, the Covered Entity available fo the Covered Entity, or at the request of
the Covered Entity to the Secretary, in a time and manner designated by the
Covered Entity or the Secretary, for purposes of the Secretary determining the
Covered Entity's compliance with the Privacy Rule;

Document such disclosures of PHI and information related to such disclosures
as would be required for the Covered Entity to respond to a request by an
Individual for an accounting of disclosures of PHI in accordance with 456 C.F.R.
164.528 and section 2.2;

Provide to the Covered Entity or an Individual, in time and manner designated
by the Covered Entity, information cellected in accordance with Section 2.1.9 of
this Agreement, to permit the Covered Entity to respond to a request by an
Individual for an accounting of disclosures of PHI in accordance with 45 C.F.R.

a wholly owned subsidiary of FOX/EVERETT, INC.
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164.528; and

2.1.11. Use PHI, disclose PHI to the Business Associate's subcontractors, agents or
ather third parties, or requast PHI from the Covered Entity, only the Minimum
Necessary to perform or fulfill a specific function required or permitted
hereundsr; provided however such requirement does not apply to section 45
C.F.R. 164.502(b)(2).

22.  Obligations of the Business Associate for ePHI. Pursuant to the Health Information
Technology for Economic and Clinical Health Act ("HITECH Act") of American Recovery
and Reinvestment Act of 2009, Business Associate acknowledges that 45 C.F.R. §§
164.308, 164.310, 164.312, and 164.316 shall apply to business associates in the same
manner that such sections apply fo covered entities. Business Associate further
acknowledges that civil and criminal penalties shall apply for any business associate
wha violates any security provision as set forth in this Section and its subparts. Business
Associate shall

2.21. Fully implement administrative, physical and technical safeguards, policies and
procedures, and documentation requirements of section 2.2 within a reasonable
period of time, but no later than February 17, 2010;

2.2.2. Ensure that any and all agents, including subcontractors, to whom the Business
Associate provides ePHI further complies with section 2.2 of this Agreement;

2.2.3. Report to the Covered Entity of any Breach of Unsecured PHi of which it
discovers without unreasonable delay and in no case later than five (5) days.
Such report shall include the identification of each individual whose Unsecured
PHI has been, or is reasonably believed by the Business Associate to have
been, accessed, acquired or disclosed during such Breach;

2.24. Make its policies and procedures related to the implementation of security
safeguards available to the Secretary of the Department of Health and Human
Services for purposes of defermining the Covered Entity's compliance with the
security standards set forth in 45 C.F.R. 164; and

2.2.5. Document such disclosures of ePHI and information related to carry out
treatment, payment and health care operations as provided in 45 C,F.R.
164.506 provided that the Business Associate is acting on behalf of Covered
Entity and Covered Entity uses or maintains an elecfronic health record with

respect fo PHI.

23.  HITECH Act. Beginning February 17, 2010, pursuant to the HITECH Act, Business
Associate acknowledges that a business associate that obtains or creates PHI pursuant
fo a business associate agreement (as described in 45 C.F.R. § 164.502(e)(2)) with a
covered entity may use and disclose such PHI only if such use or disclosure,
respectively, is in compllance with each applicable requirement of 45 C.F.R. §
164.504(e).

2.3.1. Business Associate acknowledges pursuant to the HITECH Act that a business
associate must also comply with any additional requirements contained in the
HITECH Act that relate to privacy and that are made applicable with respect to
covered entities.

2.3.2, Business Associate acknowledges that civil and criminal penalties shall apply
for any business associate who violates any these provisions.

3. REPRESENTATIONS, WARRANTIES AND COVENANTS

3.1. Representations, Warranties and Covenants of the Business Associate: The Business
Associate represents, warrants and covenants to the Covered Entity:

3.1.1. That it is duly organized, validly existing and in good standing under the laws of

CREATIVE HEALTHCARE SOLUTIONS, INC, 3
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CREATIVE HEALTHCARE SOLUTIONS, INC.

31.2

3.1.8.

3.1.7.

3.1.8.

the jurisdiction in which it is organized or licensed, it has full power to enter into
this Agreement and to perform its obligations hereunder, and that the
performance by it of its obligations under this Agreement have been duly
authorized by all necessary corporate and/or other actions and will not violate
any provisions of any license, corporate charter, bylaws or other governing
documents;

That neither the execution of this Agreement, nor its parformance hereunder,
will directly or indirectly violate or interfere with the terms of another agreement
to which it is a party, or give any governmental entity the right to suspend,
terminate or modify any of its governmental authorizations or assets required for
its performance hereunder;

The Business Associate shall not enter into any agreement that the execution
and/ar performance of which would violate or interfere with this Agreement;

It is not currently the subject of a voluntary or involuntary petition in bankruptcy,
does not currently contemplate filing any such voluntary petition and is not
aware of any claim for the filing of an inveluntary petition;

That all of its employees, agents, representatives and members of its workforce,
whose services may be used to fulfill obligations under this Agreement are or
shall be appropriately informed of the terms of this Agreement and are under
legal obligation to the Business Associate by contract or otherwise, sufficient to
enable the Business Associate to fully comply with all provisions cof this
Agreement including, without limitation, the requirement that all modifications or
limitations that the Covered Entity has agreed to with regards to the use and
disclosure of PHI of any individual that materially affects and or limits the use
and disclosures that are otherwise permitted under the Agreement will be
communicated to the Business Associate, in writing, and in a timely fashion;

That it will reasonably cooperate with the Covered Entity in the performance of
the obligations under this Agreement;

That neither the Business Associate, nor its shareholders, members, managers,
directors, officers, agents, employees or members of its workforce have been
excluded or served notice of exclusion or have been served with a notice of
proposed exclusion, or have committed any acts which are cause for exclusion,
from parficipation in, or had any sanctions, or civil or criminal penalties imposed
under, any federal or state healthcare program, including, but not limited fo
Medicare or Medicaid, or have been convicted, under federal or state law
(including without limitation a plea of nolo contendere or participation in a first
offender deterred adjudication or other arrangement whereby a judgment of
conviction has been withheld), of a criminal offense related to (a) the neglect or
abuse of a patient, (b) the delivery of an item or service, including the
performance of management or administrative services related to the delivery of
an item or service, under a federal or sfate healthcare program, (c) fraud, theft,
embezzlement, breach of fiduciary responsibility, or other financial misconduct
in connection with the delivery of a healthcare item or service or with respect to
any acf or omission in any program operated by or financed in whole or in part
by any federal, state or local government agency, (d) the unlawful, manufacture
distribution, preseription or dispensing of a controlled substance, or (g)
interference with or obstruction of any investigation into any criminal offense
described in (@) through (d) above; and

The Business Associate further agrees to notify the Covered Enfity immediately
after the Business Associate becomes aware that any of the foregoing
representations, warranties or covenants may be inaccurate or may become
incorrect.

a wholly owned subsidiary of FOX/EVERETT, INC.
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4.1.

4.2

4.3.

44,

TERM AND TERMINATION

Term. The Term of this Agreement shall be effeciive as of the Effective Date and shall
terminate when all of the PHI provided by the Coverad Entity to the Business Associate,
or created or received by the Business Associate on behalf of the Covered Entity, is
destroyed or returned to the Covered Entity, or, if it is infeasible to return or destroy PHI
protections are exiended to such information, in accordance with the termination
provisions in this Section,

Termination for Cause. Upon the Covered Entity's knowledge of a material breach of the
Agreement by the Business Associate, the Covered Entity shall provide an opportunity
for the Business Associate fo cure the breach or end the violation and terminate this
Agreement and any related agreements if the Business Associate does not cure the
breach or end the violaticn within the time specified by the Covered Entity, or
immediately terminate this Agreement and any related agreements if the Business
Associate has breached a material term of this Agreement and cure is not possible
within a reasenable amount of time.

Termination by Business Associate. If the Business Associate makes the determination
that a material condition of performance has changed under this Agreement, or that the
Cavered Entity has breached a material term of this Agreement, the Business Associate
may provide (30) days notice of ifs intention to terminate this Agreement. The Business
Associate agrees, however, to cooperate with the Covered Entity to find 2 mutually
satisfactory resolution to the matter prior to terminating and further agrees that, not
withstanding this provision, it shall not terminate this Agreement as long as the original
Services Agreement is in effect.

Effect of Termination.

4.4.1. Exceptas provided in section 4.4.2, upon termination of this Agreement, for any
reason, the Business Associate shall return or destray all PHI received from the
Covered Entity, or created or received by the Business Associate on behalf of
the Covered Entity. This provision shall apply to PHI that is in the possession of
subcontractors or agents of the Business Associate. The Business Associate
shall retain no copies of the PHI.

4.4.2. Inthe event that the Business Associate determines that retumning or destroying
the PHI is not feasible, the Business Associate shall provids to the Covered

CREATIVE HEALTHCARE SOLUTIONS, INC.

Entity-netification-of the-cenditions-that- makerettirn-or destrietionnot-feasible:
Upen mutual agreement of the parties that return or destruction of the PHI is not
feasible, the Business Associate shall extend the protections of this Agreement
to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the return or destruction not feasible, for so long as the
Business Associate maintains such PHI.

5. INDEMNIFICATION

8.1.

Indemnification. The Business Associate agrees {o indemnify, defend and hold harmless
the Covered Entity and its respective employees, directors, officers, subcontractors,
agents or other members of its workforce against and from all actual and direct losses
suffered by the Covered Entity and any and/or all liability to third parties arising from or
in connection with any breach of this Agreement or of any warranty or covenant
hereunder or from any negligence or wrongful acts or omissions, including failure of the
Business Associate to perform its obligations under the Privacy Rule. Accordingly, on
demand, the Business Associate shall reimburse for and/or defend the Coverad Entity
against any and all actual and direct losses, liabilities, lost profits, fines, penalties, costs
or expenses (including reasonable attorneys' fees) which may for any reason be
imposed by any third party or incurred by the Covered Entity which results from the
Business Associate's breach hereunder. The Business Associate's obligation to
indemnify the Covered Entity shall survive the expiration or termination of this

a wholly owned subsidiary of FOX/EVERETT, INC.
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CREATIVE HEALTHCARE SOLUTIONS, INC.

Agreement for any reason.

MISCELLANEOQUS

8.1,

6.2.

6.3.

6.4.

6.5.

6.6.

B8.7.

6.8.

6.9.

Survival. The respective rights and obligations of the Business Associate shall survive
termination of this Agreement indefinitely.

Amendments; Waiver. This Agreement may not be modified, nor shall any provision
hereof be waived or amended, except in a writing duly signed by autharized
representatives of the parties. However, the parties agree to take such action as Is
necessary to amend this Agreement from time to fime as is necessary for the Coverad

. Entity to comply with the requirements of the Privacy Rule and HIPAA. A waiver with

respect to one event shall not be construed as continuing, or as a bar to or waiver of any
right or remedy as to subsequent events,

No Third Party Beneficiaries. Nothing express or implied in this Agreement is intended to
confer, nor shall anything herein confer, upon any person other than the Parties and the
respective successors of the parties, any rights, remedies, obligations or liabilities
whatisoever.

Notices. Any notices to be given hereunder to a parfy shall be made via certified U.S,
Mail and/or express courier to such party's address given below.

If fo the Business Associate, to:

Creative Healthcare Solutions, Inc. a wholly owned subsidiary of Fox-Everett, [nc.
300 Concord Blvd, Suite 300
Ridgeland, MS 39157

If fo the Cavered Entity to:
Client/Plan; Ci
Executive:
Address ~ 3330 Highway 90

City Gautier State MS , Zip 39553

Each party named above may change its address and that of its representative for
notice by the giving of notice thereof in the manner herein above provided.

Counterparts. This Agreement may be executed in any number of counterparis, each of
which shall be deemed an original. Facsimile or other electronic copies hereof shall be
deemed o be originals.

Dispute Resolution. Any controversy or claim arising out of or relating to this Agreement,
or any breach thereof, shall be settled by arbitration, in Jackson, Mississippi, in
accordance with the rules then obtained from the American Health Lawyers Association
Dispute Resolution Service, or other arbitration service mutually agreed by the parties,
and judgment upon the award rendered may be entered in any court having jurisdiction
thereof. The prevailing party shall be entitled to recover reasonable aiforneys' fees.

Limitation of Liability. The Covered Entity shall not be liable to the Business Associate
for any incidental, conseguential, special or punitive damages of any kind or nature
whether such liability is asserted on the basis of contract, tort (including negligence or
strict liability), or otherwise.

Regulatory Reference. A reference in this Agreement to a section in the Privacy Rule or
Security Rule means the section as in effect or as amended, and for which compliance
is required.

Interpretation. Any ambiguity in this Agreement shall be resolved in favor of a meaning
that permits the Covered Entity ta comply with the Privacy Rule.

a'wholly owned subsidiary of FOX/EVERETT, INC.
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6.10

Audits, Audits shall be performed during the business associate’s normal business
hours. An agent of the covered entity may perform audits-provided that such agent signs
an acceptable confidentiality agreement. Each paity agrees to provide reasonable
assistance and information to the auditors, Covered entity acknowledges and agrees
that if it requests an audit, it shall reimburse business associate for business associate’s
reasonable expenses, inciuding copying and (abor costs, in assisting covered entity to
perform the audit. Each party also agrees to provide such additional information and
reporis as the other party shall reasonably request,

DEFINITIONS

7.1.

7.2.

7.3.

74.

7.5.

7.6.

7.7.

7.8.

Covered Entity. For purposes of this Agreement, shall mean City of Gautier Employee
Health Plan.

Privacy Rule. "Privacy Rule" shall mean the Standards for Privacy of Individually
Identifiable Health Information at 45 C.F.R. Parts 160 and 164, Subparts A and E.

Security Rule. "Security Rulg" shall mean the Standards for Security of Elecironic
Protected Health Information at 45 C.F.R. Paris 160 and 164, Subparts A and C.

Designated Record Set. "Designated Record Set" shall have the same meaning set forth
in 45 C.F.R. 164.501, as such provision is currently drafted and as It is subsequenily
updated, amended or revised.

Health Care Cperations. "Health Care Qperations" shall have the same meaning set
forth in 45 C.F.R. 164.501, as such provision is currently drafted and as it is
subsequently updated, amended or revised.

Privacy Officer. "Privacy Officer" shall have the same meaning as set forth in 45 C.F.R.
1684.530(a)(1) as such provision is currently drafted and as it is subsequently updated,
amended or revised.

Protected Health Information. "Protected Health Information” or "PHI" shall have the
same meaning as set forth in 45 C.F.R. 164.501, limited to the information created or
received by the Business Associate from or on behalf of the Covered Entity.

Individual. "Individual" shall have the same meaning as set forth in 45 C.F.R. 164.501
and shall include a person who qualifies as a personal representative in accordance with

7.9.

7.10.

7.11.

742
7.13.

7.14.

7.16.

7.16.

45 CF R164.502(7)-

Required By Law. "Required By Law" shall have the same meaning as set forth in 46
C.F.R. 164.501.

Electronic Protected Health [nformation. "Electronic Protected Health Information” or
"ePHI" is PHI which is kept, maintained, stored, received or fransmitted in electronic
form.

Administrative Safeguards. "Administrative Safeguards"” shall have the same meaning
as set forth in 45 C.F.R. 164.304.

Integrity. "Integrity" shall have the same meaning as sef forth in 45 C.F.R. 164.304.

Physical Safeguards. "Physical Safeguards” shall have the same mezaning as set forth in
45 C.F.R. 164.304,

Security Incident, "Security incident" shall have the same meaning set forth in 45 C.F.R.
164.304.

Technical Safeguards. "Technical Safeguards” shall have the same meaning as set forth
in 45 C.F.R. 164.304.

Confidentiality. “Confidentiality" shall have the same meaning as set forth in 45 C.F.R.
164.304.

CREATIVE HEALTHCARE SOLUTIONS, ING. 7
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7.17.
7.18.
7.19.

7.20.

7.21.

Availability. "Availability" shall have the same maaning as set forth in 45 C.F.R. 164.304.
Secretary. "Secretary" shall mean the Secretary of Health and Human Services.

Unsecured PHI. "Unsecured Protected Health Information” means PHI that is not
secured by a technology standard that renders PHI unusable, unreadable, or
indecipherable to unauthorized individuals and is developed or is developed or endorsed
by a standards developing organization that is aceredited by the American Naticnal
Standards Institute.

Breach. "Breach" is defined as the unauthorized acquisition, access, use, or disclosure
of which PHI compromises the security or privacy of such infermation except where the
unauthorized individual to whom the disclosure is made would not reascnably have
been able to retain such information.

7.20.1. A Breach is not an authorized acquisition, access, use, or disclosure by an
employee or individual acting under the authority of the Covered Entity or the
Business Associate, If made in good faith and within the course and scope of
employment or ather professional relationship with the Covered Entity or the
Business Associate and the information is not further acquired, accessed, used
or disclosed by any person.

7.20.2. A Breach is also not any inadvertent disclosura from an individual who is
otherwise authorized to access PHI at a facility operated by the Covered Entity
or the Business Associate to another similarly situated individual at the same
facility if such information is not further acquired, accessed, used or disclosed
without authorization.

Minimum Necessary. "Minimum Necessary" means, unless otherwise defined by
regulations hereinafter issued by the Secretary, the use, disclosure or request of PHI
limited to the limited data set as defined in section 164.514(e)(2) or if needed by such
Business Assaciate, to the minimum necessary to accomplish the intended purpose of
such use, disclosure, or request, respectively.

IN WITNESS WHEREOF, each of the undersigned has caused this Agreement to be duly executed in its name
and on its behalf effective as of the Effective Date.

COVERED ENTITY BUSINESS ASSOCIATE

Client/Plan{_{

.

D < Creative Healthcare Solutions, Inc. a wholly
owned subsidiary of Fox-Everett, Inc.

syfimintic D Mocll @\Jmtﬁj M bets

Print Name&mg‘ﬁg_ﬁ/i@_{L Print Name.D) laNe_ L . (NCO

Title: £2TY_MaNAGER. Tite: Ziec. \[.P.
Date: 1[44’!3 Date; 6”2"” 3 1

Audits shall be performed during the business associate’s normal business hours. An agent of the covered entity
may perform audits provided that such agent signs an acceptable confidentiality agreement. Each party agrees
to provide reasonable assistance and information to the auditors. Covered entity acknowledges and agrees that
if it requests an audit, it shalt reimburse business associate for business associate's reasonable expenses,
including copying and labor costs, in assisting covered entity to perform the audit. Each party also agrees ta
provide such additional information and reports as the other party shall reasonably request.

CREATIVE HEALTHCARE SOLUTIONS, INC.
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Fairmont Specialty, a part of Crum and Forster Fully Insured Transplant Proposal

City of Gautier
Underwritten for: Fox-Evereft
TPA: Fox-Everett
Effective Date: Qctober, 2012

Fully-Insured Transplant Coverage

Commissions 0%
Single Rate (74 Lives) $4.99
Family Rate (80 Lives) $13.02
Estimated Annual Premium $16,930
Lifetime Maximum  $1,000,000

Brief Description of Benefits:

~ $0.00 Deductible
- Other Lifetime Maximum Options may bhe available upon request
- 12-month “Incurred” Benefit Period

” Transplant Services Coverage for:
hearf, heart/kidney, heart/lung(s), lung(s), liver, liver/cadaveric, liver/kidney, liverilive donor,
pancreas, kidney, simultaneous kidney and pancreas, pancreas after kidney, small bowel,
allogeneic related, allogeneic unrelated, autologous, synogeneic, cord blood, peripheral
stem cell transplants

- Case Management by Fairmont Specialty

- Fairmont Specialty Transplant Network

- Excluded: Common corhea transplants and other minor cost procedures

Please refer to the Policy for expenses incurred for freatment arising from Pre-Existing Conditions.

Carrier: United States Fire Insurance Company
Underwriter: Sabrina Chvojicek

City of Gautier (OT) B1012.xls, Transplant Quote 71232012, 5:15 PM
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New Client Profile (continued)

MASTER CONTACT SECTION

Reports to:

Title: Account Manager
Fax number: 601-607-5955

Name: Robin DiGiacomo
Direct phone number; 228-897-6755
E-mail address:robin.digiacomo(@foxeverett.com

Consultant/Broker:

Fox/Everett Inc

Contact Name Robin DiGiacomo Title: Account Manager
Contact information: Direct phone number: 228-897-6755 Fax number: 601-607-5955
E-mail address: robin.digiacomo@foxeverett.com

OTHER INSTRUCTIONS

Pricing: [] PEPM, rate

Other arrangement, explain TPA will bill client, received payment and remit to AHH

Special Instructions:

PLEASE SEND INITIAL ENROLLMENT CARDS AND EDUCATIONAL
LITERATURE TO FOX/EVERETT. INC FOR REVIEW. THEREAFTER. SEND
DIRECTLY TO PARTICIPANT. GLENDA ALFORD SENDS ELIGIBILITY FILES TO
AHH ON A SET SCHEDULE IN AN ACCEPOTABLE FORMAT

Submitted By

Name: Robin DiGiacomo
Date Submitted: 9/24/2012

Form: New Client Profile (03/08)

Forward completed form to the American Health

Fax: (614) 818-3231 or email: CADr@ahhinc.com
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CLATMS PROCESSING AGREEMENT

THIS AGREEMENT is made and entered into by and between Creative Healtheare
Solutions, Inc. a wholly owned subsidiary of Fox-Everett, Inc., a Mississippi corporation, with
its principal office at Ridgeland, Mississippi (hereinafier sometimes referred to as the “Third
Party Claims Administrator” or “TPCA”), and City of Gautier Employee Health Plan with. its
principal office at Gautier, MS (hereinafter sometimes referred to as the “Employer™):

WITNESSETH

WHEREAS, Employer provides sickness, accident, medical, surgical, hospital, and other
similar health-care benefits to its employees under a self-insured employee group medical
benefits plan named [plan name] (herein, fogether with all amendments from time to time thereto,
the *“Plan™): and

WHEREAS, Employer desires to utilize the claims processing services of the Third Party
Claims Adminisirator in processing the claims of its employees for such health care benefits: and

WHEREAS, the Third Party Claims Administrator is engaged in the business of providing
such third-party claims processing services for employee group health care plans and has agreed
to provide these claims processing services on behalf of the Plan for the Employer in accordance
with the terms hereof:

NOW, THEREFORE, IN CONSIDERATION of the premises, the mutual covenanis and
agreements contained herein, and other good and valuable considerations each to the other given,
the receipt and sufficiency of which are both bound, the Employer and the TPCA. do hereby
mutually agree as follows:

aims Administrator aprees to perform the following

services for the Emplne in aci with procsing claims for health care and
dental benefits provided by Employer to its employees through the Plan;

A. Consulting Services:

(i) assisting the Employer in the preparation of the Schedule of
Benefits with respect to the eligibility, benefits and similar related
provisions of the Plan;

(it) assisting the Employer in procuring “excess” or “stop-loss™

insurance on behalf of the Plan;

(iii) assisting the Employer in developing, designing, and installing
the procedures and systems for processing requests and claims for benefit
payments, including the preparation of the following forms and materials
necessary to implement the Plan: employee benefits booklet, benefits draft
checks, and other similar and related forms necessary and incidental to the
proper processing of claims for the Plan, although the cost of printing and
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(iv)

)

distributing such forms shall be the responsibility of and shall be paid by
the Employer;

assisting the Employer with planning and communicating rates
and benefits to employees, including assisting Employer with rate
adjustments and appraising Employer of current health care field
innovations and changes; and

providing advice and counsel to the Employer on unusual,
questionable, or disputed claims including, but not limited to, the
evaluation of trends, recurring problems and possible abuses of the
benefits program.

When legally required, make Form 1099 reports to the Internal
Revenue Service of the United States Department of the Treasury and send
separate statements to providers furnishing information required by the
Internal Revenue Code of 1986, as amended, and Treasury Regulations
thereunder regarding any amounts paid to providers of medical services.

B. Claims Processing Services:

@

(D)

(iii)

(iv)

v)

establishing and maintaining daily batch files on claims for
benefits;

receiving, acknowledging, examining, verifying, processing,
paying and determining the validity of each request and claim for benefit
payments under the Plan through any appropriate investigation which the
Third Party Claims Administrator deems necessary, including, but not
limited to, coordination of benefits provided from other sources, with the
Third Party Claims Administrator retaining all documentation and other
information pertaining to such claims and payments but with such
information and documentation remaining at all times the property of the
Employer which may be obtained by the Employer from the Third Party
Claims Administrator at any time;

adjusting all requests and claims for benefit payments in a
prompt and equitable manner in accordance with the provisions of the
Plan, including, but not limited to, preparation and distribution of payment
drafts and the explanation of benefit payments;

assisting the Employer in securing professional medical and
dental consultation in peer review, legal services and other professional
expertise necessary to properly determine and process claims, although the
cost of such professional services shall be the responsibility of and shall be
paid by the Plan or Employer;

assisting the Employer in the accumnlation of statistical data for
the preparation and timely filing by the Employer of any and all reports

i
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required by any state and/or federal requirements; provided, however, that
the Employer shall be responsible for furnishing to the participants and
filing with and reporting to the respective governmental agencies all of the
forms and other information required by the applicable provisions of the
Internal Revenne Code of 1986, as amended, and of Part I of Subtitle B of
Title I of the Employee Eetirement Income Security Act of 1974, as

amended ("ERISA");

(vi) preparing and providing to the Employer monthly and annual
claims analysis reports;

(vii) assisting the Employer in interpreting and construing the benefit
provisions of the Plan;

(viii) advising and assisting the Employer in making rules and

regulations with reference to the operation and administration of the
benefit provisions of the Plan as may seem advisable or necessary;

(ix) establishing procedures for honoring any assignment of benefits
due a participant to the provider of the medical services;

(x) providing, on a continuing basis, all claim forms, and enrollment
forms, necessary to the administration of the benefit provisions of the Plan
in the filing of benefits claims. The cost of plastic identification cards,
printing of benefit claim checks and the cost of printing employee booklets
will be the responsibility and shall be paid by the Employer; and

(xi) assisting the Employer in the claims review procedures
established by the Plan.

C. COBRA Administration:

The Third Party Claims Administrator will assist the Employer and Plan in
the administration of COBRA.

The Employer is responsible for notifying the Third Party Claims Administrator in a
timely basis of any qualifying event under COBRA. Upon notification the Third
Party Claims Adminisirator will mail (First Class) the necessary COBRA
information to the qualified beneficiary the address that is given on the termination
notice.

The Third Party Claims Administrator will process all election forms end COBRA
paymenis from the qualified beneficiaries. All premium payments will be batched
on a periodic basis and mailed to the Employer for deposit.
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D. Incidental and Delegaied Services:

The TPCA agrees to perform any and all other services incidental and necessary to
its other duties specifically assigned by this Agreement and to carry out the purposes
of this Agreement, as well as any services or duties which may subsequently be
delegated to it by letter agreement between the parties which shall be attached hereio
and shall become a binding part and provision of this Agreement without the
necessity of resorting to a formal amendment of this Agreement.

E. Prohibited Services:

The Third Party Claims Administrator shall not be required to perform any services
under this Agreement, which will constitute the practice of law, accounting, or any
other profession regulated by the laws of the state of domicile of either the Employer
or the Third Party Claims Administrator or by the laws of the Federal government.

2. Compensation,

Employer agrees to remit to the TPCA any and all reimbursable administrative
expenses, as well as a monthly period fee of

$14.50 for medical claims administration,

$3.00 for dental claims administration,

$5.00 for Flex Reimbursement and Premium Only,

$1.50 for COBRA & HIPAA administration,

$1.00 for PPACA administration, and

$.50 for Bloodhound *“Claims Edit” for each participating employee of the Employer
who participates in the Plan(s), but there will be no additional fee for the participating
dependents of such participating employees. These fees are payable in advance on the
first day of each month, with the monthly fee being based upon the number of
employees participating in the Plan during the previous month,

In the event that any of the plan documents must be re-written, the Third Party Claims
Administrator will charge the Employer an additional fee of $500.00 for each
document.

Other vendors fees: Employer agrees to remit to the TPCA a monthly period fee of:

o Broker fee of $3.00 PEPM
Reinsurance premiums
Pre-admission certification $1.95
PPO access fee (based on the PPO) and
for each participating employee of the Employer who participates in the Plan,
but there will be no additional fee for the participating dependents of such
participating employees. These fees are payable in advance on the first day of
each month, with the monthly fee being based upon the number of employees
participating in the Plan during the previous month.

Other vendors fees: Employer agrees to pay as claims which are eligible expenses
under the Employer’s reinsurance policy:
e National Access PPO fee which is 25% of savings, and

._"
Page 654 of 661



e Dialysis Negotiated Savings fee which is 10% of savings

3. Term. The term of this Agreement shall be one (3) year commencing as of the date
hereof, and ending exactly one (3) year later, This Agreement and all its terms,
provisions, and amendments are automatically renewed for the same term following its
scheduled date of termination, unless either party gives written notice of termination.
However, the Employer may remove the Third Party Claims Administrator and the
Third Party Claims Administrator may also resign during the term of this Agreement in
accordance with the provisions of the Plan applicable to the removal or resignation of
the Employer. Paragraphs 4, 5, 7 and 8 shall survive the termination of this Agreement.

4. Indemmification., Employer agrees that it will, protect, save, hold and keep the Third
Party Claims Administrator forever harmless and indemnified against and from any
penalty, costs, expenses, claims, liabilities, losses, damages or charges imposed upon
the Third Party Claims Adminisirator for any violation of any laws or ordinances by
Employer. Employer further agrees that it will at all times protect, save, hold and keep
the Third Party Claims Administrator forever harmless and indemnified against any and
from any and all losses, costs, damages, expenses, charges, penalties, claims or
liabilities imposed upon the Third Party Claims Administrator and arising out of or in
any way connected with the performance by the Third Party Claims Administrator of its
duties hereunder so long as such services are performed in accordance with the terms of
this agreement or instructions given by the Employer to the Third Party Claims
Administrator regarding performance hereunder, unless such losses, costs, damages,
expenses, charges, penalties, claims, or liabilities result by reason of the sole negligence
or willfal misconduct of the Third Party Claims Administrator; provided, however,
that, notwithstanding the foregoing, the Employer will so indemnify the Third Party
Claims Administrator in connection with any services performed by the Third Party
Claims Administrator pursuant to instructions given by the Employer to the Third Party
Claims Administrator where such mstructlons requu'e the Thlrd Party Clalms

or to involve willful misconduet. The Tthd Party CIalms Admimstrator wﬂl mdenmfy
and save harmless Employer from any penalties, claims, liabilities, losses, costs,
damages or expenses resulting by reason of the sole negligence or willful misconduct on
the part of the Third Party Claims Administrator in the performance or nonperformance
of its duties hereunder; provided, however, that, notwithstanding the foregoing, the
Third Party Claims Administrator will not so indemnify the Employer in connection
with any services performed by the Third Party Claims Administrator pursuant to
instructions given by the Employer to the Third Party Claims Administrator.

5. Government Agency Claims, The Employer acknowledges that government agencies
(such as Medicare, Medicaid, or TRICARE), or their agents, may seek eligibility or
similar data from the Third Party Claims Administrator or its subconiractors regarding
Plan participants. Additionally, government agencies, or their agents, may submit to the
Third Party Claims Administrator claims for reimbursement for benefits provided by
such government agencies, or their agents, to Plan participants (“Government Claims™).
The Employer authorizes the Third Party Claims Administrator to provide data
requested by government agencies or their agents and authorizes Third Party Claims
Administrator to process Government Claims. The Employer acknowledges that the
Third Party Claims Administrator may advance payment for Government Claims on
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behalf of the Employer. The Employer shall be obligated to reimburse the Third Party
Claims Administrator for all amounts advanced by the Third Party Claims
Administrator for payment of Government Claims, even if such advance occurs after the
termination of this Agreement (since in many cases the government agencies have
several years to bring such claims). The Employer shall also be obligated to also
reimburse the Third Party Claims Administrator for any adjustments or reconciliations
to previously processed Government Claims that may be payable to government
agencies in accordance with applicable laws and regulations.

6. Draft Authority. The Third Party Claims Administrator is to have debit authority on the
Plan’s bank account with Hancock Bank of Gautier, MS in order to make prompt
payment of meritorious claims for benefits and the Employer agrees to establish an
account with said bank for this purpose and to make periodic transfers thereto so that
sufficient funds will always be available therein to meet all reasonably foreseeable
claims for benefits. The Employer will be responsible for the reconciliation of all bank
and trust accounts.

7. Parties Bound. This Agreement shall be binding upon and inure to the benefit of the
parties hereto, their personal representatives, successors and assigns from and after the

date hereof.

8. Goveming Law. To the exfent not preempted by federal law, this Agreement shall be
governed by and construed and interpreted under the laws (excluding choice of laws
provisions thereof) of the Siate of Mississippi.

9. Effective Date. This Agreement is to be effective as of the date of its execution and the
Third Party Claims Administrator will be responsible for the actual processing of claims
for the Plan in accordance with its responsibilities under this Agreement beginning on
the 1* day of October, 2012.

10. Non-Expertise. The parties hereby expressly acknowledge that health care plans in
general, and the Plan specifically, are subject to specific and complex statutes contained
in the Internal Revenue Code of 1986, as amended, and under ERISA, and to numerous
regulations and rulings promulgated by the IRS and the Department of Labor,
respectively, thereunder, as well as other applicable federal and state laws, governing
many of the aspects of health care plans. The Employer understands and acknowledges
that the Third Party Claims Administrator is not a professional tax or ERISA advisor
and has 1o specialization or experlise in tax or ERISA matters. Consequently, the
Employer agrees that final responsibility for compliance by the Plan with the applicable
tax statutes and ERISA, as well as the regulations and rulings issued thereunder, and
other laws applicable to health care plans shall rest with the Employer and with the
designated tax and employee benefits advisor of the Employer’s choosing,

11. Limitation of Aunthority. If is understood and agreed that the Employer has full and
final authority and responsibility for the Plan and its operation. The Third Party Claims
Administrator shall not have any duty or power to act on behalf of the Employer in
connection with the Plan other than as expressly stated in this Agreement and the Plan.
The services to be performed by the Third Party Claims Administrator shall be
ministerial in nature and shall be performed within the framework of policies,
interpretations, rules, practices and procedures made or established by the Employer
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and/or the administrator of the Plan. The Third Party Claims Administrator shall have
no discretionary authority or discretionary control over any assets of the Employer, the
Plan, or Plan participants. The Employer shall not deem the Third Party Claims
Administrator to be a “fiduciary” within the meaning of Section 3(21) of ERISA.

WITNESS THE SIGNATURES OF THE PARTIES, on this the _e29
day of SepremBel ,2012.

CLAIMS PROCESSOR: CREATIVE HEALTHCARE SOLUTIONS., INC a
” wholly owned subsidiary of FOX-EVERETT, INC.

%{/{AUL || QNS
TITLE: &E(‘. Jp

EMPLOYER:

BY: 1

TITLE: 217Y Wnws ££
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UNITED STATES FIRE INSURANCE COMPANY
Administrative Qffice: 5 Christopher Way, Eatoniown, New Jersey 07724

PARTICIPATING ORGANIZATION ENROLLMENT FORM

This is an application to United States Fire Insurance Company for Organ Transplant Insurance, form number
AH27248, for coverage provided under the Group Master Policy issued to The Group and Blanket Accident & Health
Insurance Trust. This Application is based on the following statements, and representations.

GROUP POLICY NO. AH27244-008 NEW X REVISION

1. PARTICIPATING ORGANIZATION: City of Gautier TIN/EIN: 64-0732369
Address: 3330 Highway 80, Gautier, MS 39533
Type of business or organization: City Government
Coverage for subsidiaries: X No Yes; attach list. :
Pexsons whao qualify within the Plan and Classes deseribed below are eligible to be insured under the Policy.
2. REQUESTED EFFECTIVE DATE: Ociober 1, 2012
3. PLAN BENEFITS

Class Description of Benefits | Number
| Eligible
No Class | Donor Organ or Tissue Procurement, At a Participating Hospital N/A

Denor Organ or Tissue Procurement, At a Non-Participating Hospital
All Other Services and Supplies, At & Pariicipating Hospital

All Other Services, At a Non-Participaiing Hospital

Reecibient’s Transportation, Lodging, & Meals,

Recipient’s Hospital Room & Board
Physician Services for the Recipient, Inpatient & Outpatient

Surgery for the Recipient
Assisting Physician for the Recipient

Donor Transportation, Lodging, Meals

Donor's Medical Expenses and Follow-Up Care
All other Services and Supplies for the Donor

&. Check all types of transplants to be covered by this policy:
Heart X heart/lungs X lung X
Liver X pancreas, X kidney/pancreas x____
Kidney X bone marrow__x small bowel___x

5. Maximum Lifetime Transplant Benefit Per Individual: $__1.000,000

6. Transplant Deductible: __ $0.00 Transplant Benefit Period: ___12 months

7. DATES: Dates applicable io Effective Dates, Termination Dates and Changes to Plan coverage will be:
B The date the event occurs.

7 The first day of the day of the month on or after the event occurs.
0 Other:
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8. PREMIUMS.

[x] Monthly [1 Other Rates per § pet person, by Class:
Commission: X 0% 10%
Class Rate
Single $4.99
Family $13.02 |

9. Premiums are determined from the rates applicable to the specified Plan and Clasgs. Premiums are due on 10/1/2012
and the 1st day of each subsequent _month and are paid by:

[x] Participating Organization Only

[ 1Primary [nsured Only [ ] Participating Organization and Primary Insured

10. OPEN ENROLLMENTS: [ ] None. [x] As Shown in the Eligibility Section of the Plan Document

11. Are retirees to be covered? Yes X Ne

12. Are transplants covered under any other Employer policy? Yes X_No
If yes, give name of insurer and summarize type of benefiis: _ N/A

13. TRANSMITTAL AGENT (appointed by Policyholder):

None

X As Shown:

Fox Everett, Inc.

Fraud Warning: Any person who, with intent to defraud or knowingly facilitates a fraud against an insurer,
submits an application or files a clalm containing a false or decepfive statement, or conceals information for the

—purpose of misleading-may be guilty of insurance fraund-and subject to criminal-and/for civil penalties.

The undersigned Participating Organization agrees to participaie in The Group and Blanket Accident & Health Insurance
Trust. By signing below and payment of the initial premium the Participating Organization will become a participant in The
Group and Blanket Accident & Health Insurance Trust.

SIGNED FOR THE PARTICIPATING ORGANIZATION THIS _Z. ‘_“ pavyor &0{z2. ( M@' :

Slgnature '

Prmted Name

AHU27246P
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DISCLOSURE STATEMENT
Contract Year
October1, 2012 to September 30,2013

This statement is given to comply with the disclosure, acknowledgment and approval requirement of Prohibited
Transaction Exemption 77-9 as provided for under Section 408(a) of the Employee Retirement Income Security
Act 0f 1974 (ERISA),

L

Fox-Everett, Inc. is'the agent in this “Stop Loss™ insurance transaction and has recommended that
Ciiv of Gautier Employee Health Plan purchase a “Stop Loss™ contract from HCC (referred to as the
Reinsurance Company).

Fox-Everett will recsive commissions from the Reinsurance Company in the amount of 15 % of
premium on the Stop Loss Insurance.

Fox-Everett is not an affiliate of the Reinsurance Company and the ability to recommend contracts is
not limited by agreement with the Companies.

Creative Healtheare Solutions, Inc., a wholly owned subsidiary of Fox-Evereit, Inc. will receive a
medical claims administration fee of $14.50, a dental claims administration fee of $3.00, a Flex
Reimbursement/Premitm Plan of $5.00, a COBRA & HIPAA administration fee of $.50, a PPACA
fee of $1.00, a Bloodhound “Claims Edit” fee of 8,50, a PPO repricing fee of §.50.

Creative Healthcare Solutions will also receive the following compensation from vendors providing
services to the Plan for our administration of these services: $.76 per covered employee per month
from the pre-admission certification earrier, $1.85 per paid prescription claim from the pharmacy
benefit manager, 5% of savings on non-network claims processed through NHBC’s National Access
PPO and 2% of savings from Med Cost Solutions on negofiated dialysis claims.

e ? MNose

AC TANID APPROVAL

I &MM&M a fiduciary of City of Gaulier Employee Health Plan declare as

follows:
L
1L

That T am not an affiliate of the agent or the Reinsurance Company:

That I will not receive, directly or indirectly, any compensation for niy own personal account in
connection with the purchase of the Plan of the contract recommended by the agent:

That T acknewledge receipt of and have read and understand the disclosures contained in this
statement:

That ] have reviewed a copy of the sales proposal, and understand the charts, fees, penaliies or
adjustments described therein, which may be imposed under the recommended contract;

That T have the authority to approve the purchase by the Plan or the recommended contract;

That T h§1§ apprzve the gﬁm%ﬁhe contract recommended by the Agent.

(Signature of Wilness) (Signature of Fiduciary) (Date Signed)
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Motion was made by Councilwoman Martin, seconded by Councilman Anderson
and unanimously to recess until July 22, 2013 at 3:30 PM.

APPROVED BY:

MAYOR

ATTEST:

CITY CLERK

Submitted for approval of the Mayor and Council of the City of Gautier,
Mississippi at the meeting of August 6, 2013.

Page 661 of 661





