
Tuesday 
July 16, 2013 
Gautier, Mississippi 
 BE IT REMEMBERED THAT A RECESSED MEETING of the Mayor and Council of 
the City of Gautier, Mississippi was held July 16, 2013 at 6:30 PM in the City Hall 
Municipal Building, 3330 Highway 90, Gautier, Mississippi. 
 
 Those present were Mayor Gordon Gollott, Council Members Johnny Jones, 
Hurley Ray Guillotte, Casey Vaughan, Mary Martin, Rusty Anderson, Adam Colledge, City 
Manager Samantha Abell, City Clerk Cynthia Russell, City Attorney Robert Ramsay and 
other concerned citizens. 
              
      AGENDA 

CITY OF GAUTIER, MISSISSIPPI 
CITY HALL COUNCIL CHAMBERS 

July 16, 2013 @ 6:30 PM 
 
I. Call to Order         
 

1 Prayer 
 

2  Pledge of Allegiance 
 
II. Agenda Order Approval  
 
III. Announcements 
 

1 Mayor and Council Retreat Monday, July 22nd @ 3:30 PM, City Hall Council 
Chambers 

 
IV.         Presentation Agenda  
 

1          Update on progress of the Recreation Advisory Committee,   
Chairperson Larry Dailey                        

                  
2          June 2013 Financial Reports by Teresa Montgomery, Comptroller 
 
V. Public Agenda 
       

1 Agenda Comments 
    
VI. Business Agenda 

 
1 Order approving request to table the reappointment of City Attorney until August 

20, 2013, 
 

2 Order considering the International Brotherhood of Electrical Workers Local Union 
733 Gautier Police Unit #733.5 Contract 
 

3 Order considering the Gautier Fire Fighters Association – IAFF Local 3290 
Contract 

 
4 Order approving The City of Gautier Employee Handbook as revised 
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5 Order authorizing ratification of Professional Service Agreement with ClearWater 
 Solutions, LLC 

 
6 Order authorizing ratification of Website Maintenance Agreement with AD2, INC. 

until August 31 
 

7 Order authorizing City Manager to negotiate the terms of the Franchise Agreement 
with Cable One, Inc. 

     
 8 Order authorizing ratification of Consent Resolution Authorizing the Transfer of  
  Cable Television Franchise 
   

9 Order authorizing ratification of Video Service Agreement with Bellsouth   
  Telecommunications,  Inc. d/b/a AT&T Mississippi 

 
10 Order approving termination of the services contract with G&K Services 
 
11 Order authorizing ratification of Christian Preus Landscape Architecture Proposal 
 for Master Planning Services for the Town Green until July 16, 2013 
 
 
12 Order authorizing the City Manager to initiate and request activation from the 
 Mississippi Department of Transportation for the 2013 Safe Routes to School grant 
 funding  
 
13 Order approving a letter of support for the development of a Humanities Field 
 Station to be located at Twelve Oaks 
 
14 Order approving Docket of Claims 
 

VII. Consent Agenda (All items approved in one motion) 
 

1 Order authorizing ratification of City of Gautier Contracts  
 

1) Cellular South 
2) Pitney Bowes – Mailing Machine 
3) Secure Networks – Computer Maintenance 
4) Judicial Correction Services, INC 
5) Southern Pest Control  
6) Acadian Ambulance Service  
7) Shepard State Park Mobile Home Lease Agreement 
8) Inter-Local Agreement for the creation of a Multi-Agency Narcotics Team 
9) Real Estate Lease for home located at Shepard State Park 
10) Dan Hensarling – Fire Station on Brown Road 
11) Life Care Plus Services 
12) Hancock Bank Hitda Vehicle 
13) Development and Reimbursement Agreement – SM Properties and  

Wal-Mart Real Estate Trust 
14) MOU – The Mississippi Transportation Commission 
15) Lloyd B Marshall – Certified Public Accountant 
16) Municipal Solid Waste Disposal Service Contract 
17) Singing River Services 
18) Redd Pest Control 
19) Ricoh Copier maintenance agreement – Administration 
20) Ricoh MP C6000 Copier – Shepard State Park 
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21) Gulf Coast Communications and Security Systems 
22) Professional Services for Seymour Engineering – Old Shell Landing Road 

Project 
23) DPC - Chlorine 
24) Delta Computer Systems 
25) First Insurance 
26) CVS Caremark 
27) National Guardian Life Insurance Company Always Care Vision Ins.  
28) HCC Life Insurance Company 
29) Mississippi Gulf Coast Regional Wastewater Authority  
30) Inter-local Agreement between Jackson County and The City of Gautier for 

Road Improvement Projects within the Municipality 
31) Jackson-George Regional Library System 
32) PTS Solutions 
33) Syscon 
34) Goodwyn , Mills & Cawood 
35) Employee Contract Alicia Johnson Shepard State Park 
36) Fox Everett 

A. Participating Group Agreement 
B. Business Associate Agreement 
C. Transplant Contract 
D. New Client Group Profile for CADr 
E. Claims Processing Agreement 
F. Disclosure Statement 

 
2 Order approving Council Meeting Minutes from July 2, 2013 
 
3 Order receiving June 2013 Privilege License Report  
 
4 Resolution requesting assistance from Jackson County to provide grant matching 

funds for the Federal Safe Routes to School Grant 
 

STUDY AGENDA 
       CITY OF GAUTIER, MISSISSIPPI 

           July 16, 2013 
 

1  Discuss Citizen Comments 
 

2  Discuss Council Comments 
 
3  Discuss City Manager Comments 
 
4  Discuss City Clerk Comments 
 
5  Discuss City Attorney Comments 
 
 

       Recess until July 22, 2013 at 6:30 PM 
      www.gautier-ms.gov  
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 Motion was made by Councilman Jones to amend the agenda order. 
 

1. Move Business Item #12 to Business Item #1 – Order approving a support 
letter for the development of a Humanities Field Station to be located at Twelve 
Oaks 
 

2. Add Business Item #14- Allen Road update 
 
Motion was seconded by Councilwoman Martin and unanimously carried. 

              
 
 Announcements 
  

Mayor and Council Retreat Monday, July 22nd @3:30 PM, City Hall Council 
Chambers 

              
 
 Presentation 
 

1. Update on progress of the Recreation Advisory Committee, Chairperson  
   Larry Dailey 
 

2. June 2013 Financial Reports by Teresa Montgomery, Comptroller 
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There came for consideration of the Mayor and Members of the Council of the City 
of Gautier, Mississippi, the following: 
 

ORDER NUMBER 157-2013 
 

 IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of 
Gautier, Mississippi, that the letter of support for the development of a Humanities Field 
Station to be located at Twelve Oaks is hereby approved. 
 
 IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary. 
 
 Motion was made by Councilman Guillotte, seconded by Councilwoman Martin 
and the following vote was recorded: 
 
 AYES:  Gordon Gollott 
   Johnny Jones 
   Hurley Ray Guillotte 
   Casey Vaughan 
   Mary Martin 
   Rusty Anderson 
   Adam Colledge 
 
 NAYS:  None 
  
              
       MAYOR 
 
 
ATTEST: 
 
       
CITY CLERK 
 
 
 PASSED AND ADOPTED by Mayor and Members of the Council of the City of 
Gautier, Mississippi, at the meeting of July 16, 2013. 
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There came for consideration of the Mayor and Members of the Council of the City 
of Gautier, Mississippi, the following: 
 

ORDER NUMBER 158-2013 
 

 IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of 
Gautier, Mississippi, that the request to table reappointment of City Attorney until August 
20, 2013 is hereby approved.  
 
 IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary. 
 
 Motion was made by Councilman Jones, seconded by Councilman Anderson and 
the following vote was recorded: 
 
 AYES:  Gordon Gollott 
   Johnny Jones 
   Hurley Ray Guillotte 
   Casey Vaughan 
   Mary Martin 
   Rusty Anderson 
   Adam Colledge 
 
 NAYS:  None 
  
              
       MAYOR 
 
 
ATTEST: 
 
       
CITY CLERK 
 
 
 PASSED AND ADOPTED by Mayor and Members of the Council of the City of 
Gautier, Mississippi, at the meeting of July 16, 2013. 
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There came for consideration of the Mayor and Members of the Council of the City 
of Gautier, Mississippi, the following: 
 

ORDER NUMBER 159-2013 
 

 IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of Gautier, 
Mississippi, that the existing contract between City of Gautier and the International 
Brotherhood of Electrical Workers, Local Union 733, Gautier Police Unit #733.5 is not 
ratified and the City Manager is hereby authorized to enter into negotiations with union for 
new contract. 

 
 IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary. 
 
 Motion was made by Councilman Jones, seconded by Councilwoman Martin and 
the following vote was recorded: 
 
 AYES:  Gordon Gollott 
   Johnny Jones 
   Hurley Ray Guillotte 
   Casey Vaughan 
   Mary Martin 
   Rusty Anderson 
   Adam Colledge 
 
 NAYS:  None 
  
              
       MAYOR 
 
 
ATTEST: 
 
       
CITY CLERK 
 
 
 PASSED AND ADOPTED by Mayor and Members of the Council of the City of 
Gautier, Mississippi, at the meeting of July 16, 2013. 
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There came for consideration of the Mayor and Members of the Council of the City 
of Gautier, Mississippi, the following: 
 

ORDER NUMBER 160-2013 
 

 IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of Gautier, 
Mississippi, that the existing labor agreement between the City of Gautier and the Gautier 
Fire Fighters Association – IAFF Local 3290 is not ratified and that the City Manager is 
hereby authorized to enter into negotiations with union for new contract.  

 
 IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary. 
 
 Motion was made by Councilman Guillotte, seconded by Councilwoman Martin 
and the following vote was recorded: 
 
 AYES:  Gordon Gollott 
   Johnny Jones 
   Hurley Ray Guillotte 
   Casey Vaughan 
   Mary Martin 
   Rusty Anderson 
   Adam Colledge 
 
 NAYS:  None 
  
              
       MAYOR 
 
 
ATTEST: 
 
       
CITY CLERK 
 
 
 PASSED AND ADOPTED by Mayor and Members of the Council of the City of 
Gautier, Mississippi, at the meeting of July 16, 2013. 
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There came for consideration of the Mayor and Members of the Council of the City 
of Gautier, Mississippi, the following: 
 

ORDER NUMBER 161-2013 
 

 IT IS HEREBY ORDERED by the Mayor and Council of the City of Gautier, 
Mississippi, that the attached City of Gautier Employee Handbook, as revised, with the 
deletion of Organization Chart is hereby approved. 
 
 IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary. 
 
 Motion was made by Councilman Colledge, seconded by Councilman Anderson 
and the following vote was recorded: 
 
 AYES:  Gordon Gollott 
   Johnny Jones 
   Hurley Ray Guillotte 
   Casey Vaughan 
   Mary Martin 
   Rusty Anderson 
   Adam Colledge 
 
 NAYS:  None 
  
              
       MAYOR 
 
 
ATTEST: 
 
       
CITY CLERK 
 
 
 PASSED AND ADOPTED by Mayor and Members of the Council of the City of 
Gautier, Mississippi, at the meeting of July 16, 2013. 
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There came for consideration of the Mayor and Members of the Council of 
the City of Gautier, Mississippi, the following: 
 

ORDER NUMBER 162-2013 
 

 IT IS HEREBY ORDERED by the Mayor and Council of the City of Gautier, 
Mississippi, that the Professional Service Agreement entered into between the 
City of Gautier and ClearWater Solutions, LLC. and dated December 1, 2012 is 
hereby ratified. 
 
 IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized 
to execute any and all documents necessary. 
 
 Motion was made by Councilwoman Martin, seconded by Councilman 
Jones and the following vote was recorded: 
 
 AYES: Gordon Gollott 
   Johnny Jones 
   Hurley Ray Guillotte 
   Casey Vaughan 
   Mary Martin 
   Rusty Anderson 
   Adam Colledge 
 
 NAYS: None 
  
              
       MAYOR 
 
 
ATTEST: 
 
       
CITY CLERK 
 
 
 PASSED AND ADOPTED by Mayor and Members of the Council of the City 
of Gautier, Mississippi, at the meeting of July 16, 2013. 
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There came for consideration of the Mayor and Members of the Council of the City 
of Gautier, Mississippi, the following: 
 

ORDER NUMBER 163-2013 
 

 IT IS HEREBY ORDERED by the Mayor and Council of the City of Gautier, 
Mississippi, that the Website Maintenance Agreement entered into between the City of 
Gautier and AD2, Inc. and dated October 29, 2010 is hereby ratified until August 31, 2013 
 
 IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary. 
 
 Motion was made by Councilman Jones, seconded by Councilman Colledge and 
the following vote was recorded: 
 
 AYES:  Gordon Gollott 
   Johnny Jones 
   Hurley Ray Guillotte 
   Casey Vaughan 
   Mary Martin 
   Rusty Anderson 
   Adam Colledge 
 
 NAYS:  None 
  
              
       MAYOR 
 
 
ATTEST: 
 
       
CITY CLERK 
 
 
 PASSED AND ADOPTED by Mayor and Members of the Council of the City of 
Gautier, Mississippi, at the meeting of July 16, 2013. 
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There came for consideration of the Mayor and Members of the Council of the City 
of Gautier, Mississippi, the following: 
 

ORDER NUMBER 164-2013 
 

 IT IS HEREBY ORDERED by the Mayor and Council of the City of Gautier, Mississippi, 
that the City Manager is hereby authorized to negotiate the terms of the Franchise 
Agreement with Cable One, Inc. 

 
 IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary. 
 
 Motion was made by Councilwoman Martin, seconded by Councilman Colledge 
and the following vote was recorded: 
 
 AYES:  Gordon Gollott 
   Johnny Jones 
   Hurley Ray Guillotte 
   Casey Vaughan 
   Mary Martin 
   Rusty Anderson 
   Adam Colledge 
 
 NAYS:  None 
  
              
       MAYOR 
 
 
ATTEST: 
 
       
CITY CLERK 
 
 
 PASSED AND ADOPTED by Mayor and Members of the Council of the City of 
Gautier, Mississippi, at the meeting of July 16, 2013. 
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There came for consideration of the Mayor and Members of the Council of the City 
of Gautier, Mississippi, the following: 
 

ORDER NUMBER 165-2013 
 

  IT IS HEREBY ORDERED by the Mayor and Council of the City of Gautier, 
Mississippi, that the City Manager is hereby authorized to negotiate the terms of a video 
service agreement with Bellsouth Telecommunications, Inc. d/b/a AT&T.  

 
 IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary. 
 
 Motion was made by Councilman Vaughan, seconded by Councilwoman Martin 
and the following vote was recorded: 
 
 AYES:  Gordon Gollott 
   Johnny Jones 
   Hurley Ray Guillotte 
   Casey Vaughan 
   Mary Martin 
   Rusty Anderson 
   Adam Colledge 
  
 NAYS:  None 
  
              
       MAYOR 
 
 
ATTEST: 
 
       
CITY CLERK 
 
 
 PASSED AND ADOPTED by Mayor and Members of the Council of the City of 
Gautier, Mississippi, at the meeting of July 16, 2013. 
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There came for consideration of the Mayor and Members of the Council of the City 
of Gautier, Mississippi, the following: 
 

ORDER NUMBER 166-2013 
 

 IT IS HEREBY ORDERED by the Mayor and Council of the City of Gautier, Mississippi, 
that the services contract entered into between the City of Gautier and G&K Services and 
dated June 19, 2009 is hereby terminated. 

 
 IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary. 
 
 Motion was made by Councilwoman Martin, seconded by Councilman Anderson 
and the following vote was recorded: 
 
 AYES:  Gordon Gollott 
   Johnny Jones 
   Hurley Ray Guillotte 
   Casey Vaughan 
   Mary Martin 
   Rusty Anderson 
   Adam Colledge 
    
 NAYS:  None 
  
              
       MAYOR 
 
 
ATTEST: 
 
       
CITY CLERK 
 
 
 PASSED AND ADOPTED by Mayor and Members of the Council of the City of 
Gautier, Mississippi, at the meeting of July 16, 2013. 
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There came for consideration of the Mayor and Members of the Council of the City 
of Gautier, Mississippi, the following: 
 

ORDER NUMBER 167-2013 
 

  IT IS HEREBY ORDERED by the Mayor and Council of the City of Gautier, 
Mississippi, that the Christian Preus Landscape Architecture Proposal for Master Planning 
Services for the Town Green is hereby ratified until July 16, 2013. 

 
 IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary. 
 
 Motion was made by Councilman Jones, seconded by Councilwoman Martin and 
the following vote was recorded: 
 
 AYES:  Gordon Gollott 
   Johnny Jones 
   Hurley Ray Guillotte 
   Casey Vaughan 
   Mary Martin 
   Rusty Anderson 
   Adam Colledge 
 
 NAYS:  None 
  
              
       MAYOR 
 
 
ATTEST: 
 
       
CITY CLERK 
 
 
 PASSED AND ADOPTED by Mayor and Members of the Council of the City of 
Gautier, Mississippi, at the meeting of July 16, 2013. 
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There came for consideration of the Mayor and Members of the Council of the City 
of Gautier, Mississippi, the following: 
 

ORDER NUMBER 168-2013 
 

 IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of 
Gautier, Mississippi, that the City Manager is hereby authorized to initiate and request 
activation from the Mississippi Department of Transportation for the 2013 Safe Routes to 
School grant funding. 
 
 IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary. 
 
 Motion was made by Councilman Guillotte, seconded by Councilman Jones and 
the following vote was recorded: 
 
 AYES:  Gordon Gollott 
   Johnny Jones 
   Hurley Ray Guillotte 
   Casey Vaughan 
   Mary Martin 
   Rusty Anderson 
   Adam Colledge 
  
 NAYS:  None 
 
  
              
       MAYOR  
 
 
ATTEST: 
 
 
       
CITY CLERK 
 
 
 PASSED AND ADOPTED by Mayor and Members of the Council of the City of 
Gautier, Mississippi, at the meeting of July 16, 2013. 
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There came for consideration of the Mayor and Members of the Council of the City 
of Gautier, Mississippi, the following: 
 

ORDER NUMBER 169-2013 
 

 IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of 
Gautier, Mississippi, that the Docket of Claims is hereby approved, provided that all 
entries thereon are true, correct, properly entered and not fraudulent. 
 
 IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary. 
 
 Motion was made by Councilman Vaughan, seconded by Councilwoman Martin 
and the following vote was recorded: 
 
 AYES:  Gordon Gollott 
   Johnny Jones 
   Hurley Ray Guillotte 
   Casey Vaughan 
   Mary Martin 
   Rusty Anderson 
   Adam Colledge 
 
 NAYS:  None 
 
  
              
       MAYOR  
 
 
ATTEST: 
 
 
       
CITY CLERK 
 
 
 PASSED AND ADOPTED by Mayor and Members of the Council of the City of 
Gautier, Mississippi, at the meeting of July 16, 2013. 
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 Motion was made by Councilman Vaughan to table Business Item #14- Allen Road 
update and allow the City Manager and staff to review proposal and bring back re-bid on 
August 6th.  Motion was seconded by Councilman Colledge and unanimously carried. 
              
 

There came for consideration of the Mayor and Members of the Council of the City 
of Gautier, Mississippi, the following: 
 

ORDER NUMBER 170-2013 
 

 IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of 
Gautier, Mississippi, that Consent Items 2-4 are hereby approved. 
 
 IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary. 
 
 Motion was made by Councilwoman Martin, seconded by Councilman Vaughan 
and the following vote was recorded: 
 
 AYES:  Gordon Gollott 
   Johnny Jones 
   Hurley Ray Guillotte 
   Casey Vaughan 
   Mary Martin 
   Rusty Anderson 
   Adam Colledge 
 
 NAYS:  None 
 
  
              
       MAYOR  
 
 
ATTEST: 
 
 
       
CITY CLERK 
 
 
 PASSED AND ADOPTED by Mayor and Members of the Council of the City of 
Gautier, Mississippi, at the meeting of July 16, 2013. 
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There came for consideration of the Mayor and Members of the Council of the City 
of Gautier, Mississippi, the following: 
 

ORDER NUMBER 171-2013 
 

 IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of 
Gautier, Mississippi, that the Minutes from Council Meeting held July 2, 2013 are hereby 
approved. 
 

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary. 

 
 Motion was made by Councilwoman Martin, seconded by Councilman Vaughan 
and the following vote was recorded: 
 
 AYES:  Gordon Gollott 
   Johnny Jones 
   Hurley Ray Guillotte 
   Casey Vaughan 
   Mary Martin 
   Rusty Anderson 
   Adam Colledge 
 
 NAYS:  None 
 
             
       MAYOR 
 
ATTEST: 
 
      
CITY CLERK 
 
 
 
 PASSED AND ADOPTED by Mayor and Members of the Council of the City of 
Gautier, Mississippi, at the meeting of July 16, 2013. 
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 There came for consideration of the Mayor and Members of the Council of the City 
of Gautier, Mississippi, the following: 
 

ORDER NUMBER 172-2013 

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of 
Gautier, Mississippi, that the Privilege License Report for June 2013 is hereby received. 
   

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary. 
 
 Motion was made by Councilwoman Martin, seconded by Councilman Vaughan 
and the following vote was recorded: 
 
 AYES:  Gordon Gollott 
   Johnny Jones 
   Hurley Ray Guillotte 
   Casey Vaughan 
   Mary Martin 
   Rusty Anderson 
   Adam Colledge 
 
 NAYS:  None 
  
 
             
       MAYOR  
 
 
ATTEST: 
 
     
CITY CLERK 
 
  
 PASSED AND ADOPTED by the Mayor and Members of the Council of the City of 
Gautier, Mississippi, at the meeting of July 16, 2013. 
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There came for consideration of the Mayor and Council of the City of Gautier, 
Mississippi, the following 
 

RESOLUTION NUMBER 022-2013 
 

RESOLUTION OF THE CITY OF GAUTIER 
REQUESTING ASSISTANCE FROM JACKSON COUNTY 

TO PROVIDE GRANT MATCHING FUNDS FOR 
THE FEDERAL SAFE ROUTES TO SCHOOL GRANT 

 
 WHEREAS, the City of Gautier has been awarded a Federal Safe Routes to School 

Grant for  construction of sidewalks and bike paths to improve public health and safety, 

which requires a local match of 20% for funding of the project; and 

WHEREAS, House Bill 35 (Local and Private 2002 Reg. Sess.) authorizes Jackson 

County and incorporated municipalities within Jackson County to share governmental 

equipment, manpower, services and resources when it is in the best interest of the 

citizens and taxpayers of Jackson County; and 

 WHEREAS, the City of Gautier desires to request Jackson County to provide this 

mutual aid to assist in funding of the required local match in the amount of $15,000.00; 

and 

 BE IT, THEREFORE, RESOLVED that the City of Gautier hereby requests Jackson 

County, pursuant to House Bill 35 (Local and Private 2002 Reg.Sess.), provide funding in 

the amount of $15,000.00 to be utilized as a local match required for the Federal Safe 

Routes to School Grant for construction of sidewalks and bike paths as approved under 

said Grant; 

 BE IT, FURTHER, RESOLVED that a copy of this Resolution shall be provided to 

the Jackson County Board of Supervisors for further action as required by House Bill 35 

(Local and Private 2002 Reg.Sess.). 
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The motion to approve the resolution was made by Councilwoman Martin, 
seconded by Councilman Vaughan, and the following vote was recorded: 

 
 AYES:  Gordon Gollott 
   Johnny Jones 
   Hurley Ray Guillotte 
   Casey Vaughan 
   Mary Martin 
   Rusty Anderson 
   Adam Colledge 
  
 NAYS:  None 
 
Resolved, this the 16th day of July, 2013. 

 
       CITY OF GAUTIER 
 

              
       MAYOR 
 
 
ATTEST: 
 
       
CITY CLERK 
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There came for consideration of the Mayor and Members of the Council of the City 
of Gautier, Mississippi, the following: 
 

ORDER NUMBER 174-2013 
 

 IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of 
Gautier, Mississippi, that the following contracts entered into by the City of Gautier are 
hereby ratified excluding contract numbers 5,18,34, and 35. 
 

1 Cellular South 
2 Pitney Bowes – Mailing Machine 
3 Secure Networks – Computer Maintenance 

                4 Judicial Correction Services, INC 
                5 Southern Pest Control  
                6 Acadian Ambulance Service  

7 Shepard State Park Mobile Home Lease Agreement 
8 Inter-Local Agreement for the creation of a Multi-Agency Narcotics     

 Team 
9 Real Estate Lease for home located at Shepard State Park 
10 Dan Hensarling – Fire Station on Brown Road 
11 Life Care Plus Services 
12 Hancock Bank Hitda Vehicle 
13 Development and Reimbursement Agreement – SM Properties and  

Wal-Mart Real Estate Trust 
14 MOU – The Mississippi Transportation Commission 
15 Lloyd B Marshall – Certified Public Accountant 
16 Municipal Solid Waste Disposal Service Contract 
17 Singing River Services 
18  Redd Pest Control 
19  Ricoh Copier maintenance agreement – Administration 
20  Ricoh MP C6000 Copier – Shepard State Park 
21  Gulf Coast Communications and Security Systems 
22  Professional Services for Seymour Engineering – Old Shell Landing 

Road  Project 
23 DPC - Chlorine 
24 Delta Computer Systems 
25 First Insurance 
26 CVS Caremark 
27 National Guardian Life Insurance Company Always Care Vision Ins.  
28 HCC Life Insurance Company 
29 Mississippi Gulf Coast Regional Wastewater Authority  
30 Inter-local Agreement between Jackson County and The City of 

Gautier for       Road Improvement Projects within the Municipality 
31 Jackson-George Regional Library System 
32 PTS Solutions 
33 Syscon 
34 Goodwyn , Mills & Cawood 
35 Employee Contract Alicia Johnson Shepard State Park 
36 Fox Everett 
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 A        Participating Group Agreement 
    B  Business Associate Agreement 
        C        Transplant Contract 
                    D        New Client Group Profile for CADr 
                    E  Claims Processing Agreement 
                    F  Disclosure Statement 

 
IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 

execute any and all documents necessary. 
 

 Motion was made by Councilman Colledge, seconded by Councilwoman Martin 
and the following vote was recorded: 
 
 AYES:  Gordon Gollott 
   Johnny Jones 
   Hurley Ray Guillotte 
   Casey Vaughan 
   Mary Martin 
   Rusty Anderson 
   Adam Colledge 
 
 NAYS:  None 
 
             
       MAYOR 
 
ATTEST: 
 
      
CITY CLERK 
 
 PASSED AND ADOPTED by Mayor and Members of the Council of the City of 
Gautier, Mississippi, at the meeting of July 16, 2013. 
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1/f7~/O/2

Cellular
SOUTI1

EXISTING CUSTOMER PROMOTIONAL OFFER CONTRACT
WITH CELLULAR SOUTH, INC. (COMPANY)

ln constderatton of company providing the special offer below, customer agn~e$to remaln a company subscriber
under customer's existing Service Agreement (which is incorporated herein] as it now exists or Is hereafter amended for a
period of at least Id. consecutive months from the later of; (1) the date shown below; or (2) the expiration date of
the existing contract.

Earlier termtnatlon for any reason shall result in a $ / 'Z '[ l.1Y Ilqulda.tt';!d damage termination charge per
subscription to customer in addition to any other contract damages or sums due under the servtce agreement, all to be
collected under the terms of the Customsr's servtce Agreement. This amendment to the service contract shall be effective
upon being accepted below by Company. Notfce of acceptance is being waived by customer.

7' ./ 4,r
,Customer Nam9:'---\''''-4~;''ff••.ff''''~_{j-t6f<:.' --0:074;...':.:;,.' .:=:a;;;;,i'1,,",G::..:;--U?l.o::.&=z..~_~~ ~ _

AccountNumber:_~ _

CUSTOMER INFORMATION:

Date: d-j,;L 7/0~

CUSTOMER Is a: ----cO~PORArION -,PARTNERSHIP ,INDIVIDUAL OR SOLE PROPRIETORSHIP

(If Corporation 01' Partnership) TITLE: --~ ~_~,

Driver's License #:,~~ -_.__---------- ~ Expiration date: _

PHONE INFORMATION:

Wireless Number NEW Electronic SerIal # TRADE IN Electronic SerIal # New Plan Estlm<ltcd Amount Due

SIGNATURES: (l ,~"-~4 w<-ry )tU:L
Cellular South Representative; A fl fuA' U .(.-Yt. ",

please print name 'j'

Date: ,SU: 7/0r
Location: Pa:1etl-fjrJrd.4?::::--

Accep~e.dby Company:_~ ~--~-_:_~~_=__~----__:_::__:___=____:_---------------
Cellular South representative's signature

Rev 12]03
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~/J IY' / Y""''I,~

CELLULAR SOUTH, INC, (CELLULAR SOUTH$) S~RVfCE AGREEMENT
IMPORTANT: ReAD THIS DOCUMENT AND THE TERMS AND CONDITlONS

REFERENCED THEREIN ENTlR£L Y B~FOAe SfGNfNG
ElIgib:lity requirOmt1iltB:, (Jtha( tes·tfiCtiOrl$. lerm:1 dnd COfK(IUOn5- for O~IIUfar South r~t9 plilnG as act out thDlein app[y :!lna Cu;;tome.r hereby

.cl<nol'Aod.g •• fhat rats plall. are sublll~, trom tlme (0 1101$,10 ('Mng9 wlthQut poor nctlce. Further, CU>lomol, by "IMino bslol'l, doe~ also cm1J(y
Ih~t the servce plan 11;;:[13(1Q~(l\v has neon r~\'J~:;.'mdt;ly CU~Qmnr O!nd th~t Customer uederatande 1M f;el'ViOO pion) includIng but not [Irnfl[!d 10 tne
i!lC1r\'~lio(1re~, 1"J1onthly o)(:CQ!;~OO~i'"g~.$,lJ:;;i)g~chargfl!:'. ;].v~.lI~blocredit IIn~,and cattcelladcn ftl8~ {if .a(>Clllcable}, 6~11j rate p[tln 1$ h~rQlnInccrpcrated
by 1'818f8nOO,

ThQ Terms end Condili011~ set forth in the CeUul~r :!;oulh U~Etr'H Guldlt btochti(~ (~'Sd;'Terms. flf1(1 Conditlon!;" therelrf} ~ro Inoorper'fsIEtd h8tt:is'l
by reference. and GuS!OfCI!)( ;i!Q(e~~to {he T er'mB. and C.oll<lltiO/)$ ti18(Bill set out by sfgnTng bf,lo\". S'illd provf~lonti. ~mor\!) other thil)£j3, COI)tall1
Iimilali6M on ill. Ii@ility of Collul.1 Soutil In e.rt.l" c~ndition~. FUltMr, customer 'IJthOliw. Collul., South 10 conduct ~uc1i eMJit Checks «6 It
ae8f ~8 ~J.':ia.fY or lUstiflBd fCr)rr) timtl to tim~.

,

S'-'-';'-'4-g....-h-b

J::

..')

"
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CELLULAR SOUTH. INC_ (CELLULAR SOUTH') SERVICE AGREEMENT
IMPORTANT: READ THIS DOCUMENT AND THE T€AMS AND CONDITIONS

REFER~NCt;D TH[;R[;IN /;NriRt=L Y BE:FORE SIGNING
Eligib:liryf'd:qul(!3f1180t8,litile( (e~trlCI!on~. terms and colldilion~ (or Coltubr South rata P[~'ni -"9-set out lMr~ln (lPP/Y ;v.(j Oustcrner hereby

~t~.fll,)wled"es tflat r~tEl plan& .are: ·s:ub}~c{, horn timt:t 10 (/m~. 10 chung£t Wilhoul prior nctlce. ~urthor. CUSilomer, by ~19nlng beJow, dces also Celrt!fy
that iJ\l) eerwco ptan lI~tG:d b.c:fQwhaS' been reviewed by customer anc that Cu-.:;tOJ'tlB( ur\dtlr'Slt:!nds tho servlce plan, includin:;t but riot tlr'ni1E1:dto the
,r;tIVi\t,on (00. monlhly ace ••• OOi\raCS, usa~e CI',dra'S, avalti\~I o e rccu line, and CilllcellatiM tees (If apprtCllbl." S,ld M. plan i8 h.(.in ill00(llQr&tBd
tly reference.

The T81m~ ar"ld CcJndition~ cet 10rttllll thQ CclJl,.Il~r ?oulh U~cr'!'; GulqQ brQCnlHf) (5C~ (Tefms and ConditIons" ttn1rell"l) ere (ncorporat8d 11.8(c1n
by (t:lti)(Bi\C~. ~I'U Customer ~gr~t:!~ to tho ·tC!rmJ; and Condilkm!i therein ~(:t QlJt bV sIgnfng tJe:fow, Snld provl;;lo£\s, among o\nor things, cont;tlrl
IIm!!atIQnS (in the Uabiliry 6f C~Hubr South in ce.rl.l(n GQndilioh~. Further. Cu~!omGr 3.ulno!1;::cmC~IfI.1rar Soulh 10 r.on(ltlot ~r.JChcn~d;t ChEl~;";~ ~l1' It
(f~f:Il:, ncc~ssary Of jl1stifl'Eld from time to lime.

v_~_ Sy rnfti~lIng Ih~ I)llilnlo;to tho tett, ClIS.tO/YI(H"~Qknl)"'rfeQgc:;, that customer Ilt;lS been ll(ovidM a ~pd:~lal (r3.t&011tilQ ourcnase 01
equiprnent and 3.gro~!i 10 thCl tollowing: (a) (n thCl QV(Jnt trot Cuctorncr h~ not (ft!i'.~tIVQtM CeJrWar SOUth cellular tel~DhO:?~CO wIlhrn \hI}
UI!::tthiny (311)days, Customer aqrees 10aetlvate newcencrarservee and rcmaln a Ccillilar $ovth :illbscnbtr (ora cenec 0' co~cootlVO'
momhs jj{ttlr ;Ictiv8lion of .:::~rviGe; (b) In the oV~nt cuetcmer ie an o:.u:<fing Cellu(~r South customer acUVating ~ddltfon(l.! ¢QlIlII~H tG[EJphOnD~ervfC!o
\'1ilhC€flfuf8rSOuth. Cu;;tl)me( 11~((~esto tnaintSln ~IJ ~)(it,;IIl'Ig 8t1rvi~ \'lflh Colful;,.r South (or tho rcmOlin(far ot tho term oj any aceve SeiMCe
f.X1t\tt~ct or d m!rliftlllfl1 ot Itlr~e ~cop"6BCutiV& months, "fhk;l~aV8( la uf88t8r, sed to aetlvate this new cervtce \J.nd remaln ;:I.Ceiflullir South new
:&lJl;.o!Ocnbl3f tor (3. pDriod 01 AonSB:(;utivl!J rnOfI.U)8.

Cu!;lomer ;,.gcee!; thi!lt lailura to nl{l(ntafn cBllular te 1l~llft s8tYtet). WlUl C8J1uh:I.I' S6u'th fot (hit p~1'16dor' ptHioc%. :<!Est (cnth ~bov.e shall ffiSUIt
in aliquldaled d~~~~~.lerm!~:~o:l 0 01 . :,.."--£J\I. .

ress to all of tha [arms

CELLULAR SOUTH, INC- (CELLULAR soune, SERVICE AGR~£MENT
IMPORTANT: READ THIS DOCUMENT ANO THE TERMS AND CONDITIONS

REFERENCED THEREIN ENTfR£L Y B£FORE SIGNING
tllgtblilty ("quirttm8n(~. ouier (e-,;tr1CtfOliS. torm3 and contJU((tns (Qr CE'!III.lIar $outh rata plans ae set out thereJI'1 trpplv aTKt ('.vslQmllr heroby

3cknmvlad!J"ts that (a.le plan& are ~ubJect, t((11\l trmc 1Q nmo, to ch3ngO' wrtttcut prior nDticcl. FuMtft. Clt;;tomerj by :sInning QS)low. doa:::l .:dtio c;~rtity
(hat the ~£jI'V1C(f pian lIst~(f below h,c:1bC!2n ravll:.wcd by Cu~tQmc:r end that Oul:ttomer' ur'ld~r&til.rld3 the serv'loo pf,;,n. lridudfng but noliimil8d to the.
~C1iv~tiof1rea. monttlly a~~~ t:h;lCg~C. u~gQ ch~r90~' availebte credit lintt. and CinCtlUaUOrt f€f63 (It apPUOAvl(J'). $~Id rata plan I~ hc;(eil\ {ooor'POY$te:fj
by (hft!l(enc€),

Th~ "Qrm~ .lnd Condltlon~ !:;tn lorth in th& CeJluTar South USSf':;) Guide brochuro (~9@ '''Tgrm~ and Condiliom;" thfHUin) are- il"lcorj)omtoo hGfl3ln
bV reference, and cusremer l1~(~tr~ TO1M: Tt1rm~ and OondiUons thBreln 00-1Ql)~ by ~tgnmg below. Si:Sfdpr'OVi~iOM. amOfl9 Olf\$r t~lng.!;.cantill?
Ilmft3. n~ on the:! lisb:lity Or oellular SOuttl In rerla!n CO)"\t1i(l()l\!O, Fvrtnar, CI.'s,t()lflor IlUI110rl:!o:::; Cttllulsr South to conduct such cr~rt ~/!ck!li i!:::i 11
do. " '"e •• ,v o( iuo1i_flo_'d_l_fO_O_1_flO_10_tO_t_'O_1@_' '__ ---------,

"-, By fniti.nn9 tl,. blank IQ 11\. Ie". customer acki\oWlBdGG> that customer ha!> boon p(ovlded a 'psc!1lI (ote on the pureMsG of-y equlpmenl ,00 ~g(Il.'II>1M r()IIOIY1n~: (a) III tM even! IMt customer ~a~ no! ~~.ctlv.'.d Collul.r South Otlllular t.llepllOoeJWJW Within tho
Il!:!:tthirty (30) dBy~, Custom8f8.(lfeeS to a.cllv.ate newcG'lIufarSGfYlCB ~n(f r(lrn(lfn 'l O"lllfur.!lrSOlJth b-ubtc;r1btlrfO(fI period or ~QOn:;ec.utlv.tJ
mcruha M[~r ac:tiViitlOI"l or ;servlc0, (b) Tn me event CI.1~tomQr I~ J!n 'iiy.I!illng Cflfful::tr South c;u::slor'nE;(&'c\!vaUng c:!Jdnlon~l ooUvlilr tQI"phono !::oIVIGtt
\-Vittl C~lIu'et South, CU$tom~r QgU)I}S to mamtam art o.xl!;ting service with C~l!uli:1r SO'ut/) fOr th~ (~I)lfl[nd(!;r (If tho tarrn of 3.ny active uervlce

.~ rel:i[ttr n ;!CtivirtaJhfu nd rcmaln 01 CeUul~r St)uth new

, "'iCil \VillI G.lUular South for Ih~ poriOd or ported, '01 rorth above ~ni!1I(Goul!

o Individual or SOia P(Opnetorship

" Sa)'? Jdt.U7'
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To:

Fax:

Date;

cc=

o Urgent D For Review o Please C~mltlent 0 P~eas~Rep;y 0 Please Recycle, ; .

WIRELESS: 228.990.3337 FAX: 228.769.1306
LANDLINE: 1.877.276.8842 E-MAIL: dcumndngs@cellularsouth.com

This facsimilf> transaction is intended for the ~:;e of the indivIdual or cnfity to which it is addre:;soo and may contain iliformation that is cvnffoential. If 11mmaallr is not the intencte(j
rccipi~nt. you am h9f€Jby noUfied that8ny di.~emiliali()n. distribution orccpying oH'lis cornrnunceton is slIicUy prohibifed, !fYQ~ have f<iyeiv8d this communication in error, plesss notify
the parson s@ding this fax and f~m the original m",~sdg~to tho sendor;.1 the addr9Sii baloW by mail. Thank you,
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RENTAL AGREEJvIENTFOR USE BY MISSISSIPPI DEPPu~TMENTSAND VENDORS
(app~icab.le to equipment rental. transact,i~ns) (I . ii,

The A<lreement is enteren ant;o by and bet.ween G I.Jil {J.. ~L',. r J -€;, ('-(hereinaILer referred to as "customer"), and "Pitney Bowes, Inc. (he'enr tel Le~ ea i..oct:; ·velldor.iThis Agreement becomes ef~ect~ve upon slgnature by ~ustome~ and Vendo~, and shall ta~e precedence overall agreemenLs and undersLandlngs b~~ween the partles. ~ Vendor, ~y lLs.a~ceptance nereof, ag~ees to:;:ent1:9Cus tomer, and Customer, by 1LS. acceptance he reof , aq rees 1:0 r ent;.l:.romVenqor, Ll1e equJ,pI[tent,lncludlng appllcable software and serVlces La render lt conLlnually.opera1:10nal, llsted In Exhlblt A,which is att:ached hereto and incorporated herein.
1. CUSTO~lliRACCOUNT ESTABLISHMENT

A. A separate Vendor Customer Number will be required for e~ch specific customer/installation
Locat.Lon , .

2.

3.

4.

5.

6.

7.

8.

;-': .~." -- ~ 'r ,/

The Customer is identified as the entity on the first line of the "bill-to" address. Allinvoices and notices of changes w.iLl,be sent to the "bill-to" address.
AShiu-to@ and/or AInstalled-at@ address is the location to which the initial shipment ofequipment/supplies will be made and the address to which service re-gresentatives willrespond. SuBsequent shipments of supplies for installed equipment will also be delivered tothe "installed-at" address unless otnerwise requested. ~
Unless creditworthiness for this Customer Number has been previously established by Vendors,Vendor=s Credit Department may conduct a credit lnvestigaLion for this Order.Notwithstanding delivery of equipment, Vendor may revoke this Order by written notice to theCustomer if credit approval :LSClenied within tl1irty.(30):days after the date this RentalAgreement is acceptea-for Vendor by an authorized representa~ive.

EOUIPMENT SELECTION, PRICES, AND AGREEMENT: The Customer has selected and Vendor agrees toprovide tile eC[l1ip'!lleIlt,including appli...:ablesof tware and services to render it continuallyoperational iaentifled on Exhiblt A attached to this Rental Agreement. The specific prices,inclusive of applicable transportation charges, are as set forth on the attached "Exhibit A. Theparties undersLand and agree that the Customer is exempt from.the payment of taxes.
SHIPPING AND TRANSPORTATION: Vendor agrees to pay all :non-priority, ground shippingtransportatioll, rigging and drayaqe charges for the equipment from the equipment=s place ofmanufacture to the lnsEallation adaress or the equipment:.as specified under thlS Agreement. Ifany form of express shipping method is requested, iL will be paid for by Customer.
RISK OF LOSS OR D~~GE TO EQUIP~ffiNT: While in transit, Vendor shall assume and bear the entireris~ of 10$s <;Iud damage to LiIe equ;ipment from any cause.wha t soayez . If, during the Period t.heequlpment lS In Customer=s possesslon, due to gross negllgence of Lhe customer, Lhe equlpment lSlost or damaged, then, the customer snaIl bear the cosE·OI replacing or repairing said equipment.
DELIVERY, INSTALLATION, ACCEPT&~CE, AND RELOCATION:
A. DELIVERY: Vendor shall deliver the equipment to the location specified by Customer andQUI:;uani..to the delivery. schedule agreed upon by the parties. II, through no fault of thecustomer, Vendor is unable to deliver the equlpment or software, the prices, terms andconditions will remain ~nchanged until delivery is made by Vendor. IfL however, Vendor doesnot deliver the equipment or software vlithinten (10) "orking days of t.he delivery due date,customer shall have the right to terminate the order without penalty, cost or expense toCustomer of any kind whatsoever.

INSTALLATION SITE: At the time of delivery and dur.i.ncrthe period Vendor is responsible for,[(ailILenaI!Ce0;: i..heequipment, the eguipment LnstaLTat.Lcn site must conform to Vendor=spublished space, electrlcal and environmental requirements; and the Customer aqrees toprovige, at no charge, reasonable access to the equipment and to a telephone for local or1:011 n:ee calls.
INSTALLATION DATE: The installation date of the equipment shall be that date as is agreed
UPOli by the parties, if Vendor is responsible for lns-calling the equipment.
ACCEPTII.NCE: Unless ot.herw.ise a reed.

B.

C.

D.

B.

C.

D. to inspect, evaluate andL . ys·- rom at e a e avery antest the equipment to Gonfirrn that it is in good Harking
RELOCATION: Customer may transfer equipment to a new location bv notifying Vendor inwriting of the transfer at least thi.r~y:(30) calendar days before -the move is made. IfVendQr is responsible .f<;>rmaiI:\tenanceof the.equi)2ment, tl).isnotice will enable yendor toprovlde techn~cal aSSlst::anceIn the relocatlon erfortsL lf neededL as well as LO updateVendor=s. records as to machine location. There w.i.Ll,De no cessat Lon of rental chargesdur:j.ngt.he~period of any. such transfer.. The \!"endor=scost; Qf moving and reinstc;tll~ngequlpmenL rrom one locatlon to another lS not lncluded ln th~s Agreement, and Customeragrees to pay Vendor, after receipt of invoice of Vendor=s charges w.i.t.hrespect to suchmoving of equipment, Vihich will be ~illed to Cust9m~r in aCGordance with Vendor=s standardpractlce then lh effect for comrnerclal users of slmllar equlpment or softHare.

RENTAL TERM: The rental term for each item of equipment shall be that as stated in the attached~ If the customer desires to continue renting the equipment at the expiration of theoriginal rental agreement, the customer must enter into a new rental agreement which shall beseparate from this agreement. There Viillbe no automatic renewals allowed. There shall be nooption to purchase.
OWNERSHIP: ,Unless the Custome~ has. obtained tit~? to tQe equipment, ~itl~ to tpe equipment shallbe and t~ma~n vested at all tlffiesIn Vendor or It:Sasslgnee and noth~ng In thlS Agreement shallqive or conve~ to Customer any riqht[ title. or interest therein,!'unless purchasea by Customer.Nameplates, s'tenc.iLs or other Lnd Lc.La of Vendor=s ownership arfixed or to be afflxed to theequipment shall not be removed or obli t erat.ed by Customer.
PAYMENTS:
A.

E.

INVOICING AND PAYMENTS: The charges for the eqgipment, software or services covered by thisReIILalAgreement are specified in the attached ~xhibit A. Charqes for any partial month forany item of equipment shall be prorated based on a thirty (30) day montfi. Vendor shallsunrnit an invoice l-liththe appropriate documentation to Customer. Customer agrees to makepayment; in accordance with Mlsslssippi law on "Timely Payments fox Purchases by PublicBo~ies," Sections 3~-7-3Ql, et. seq. Qf the 1972.Mi~slssippi ~ode Annotated as amended,whlch generally provldes ror pa~ent by Customer Wlth~n forLy-f~ve (45) days of the date theinvoice is received and the goods are inspected and accepted.
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9.

10.

12.

13.

14.

15.

NETEF-REAQINGS:If apPJ,.icableb. th~ Cust omer shall provide accur at e and tiI\lely meter readingsat We eIlo OL each aDp-llcable llllng penod on the forms or ot hor al t ernat ive means specified
bv Vendor. Vendor ·s11all have the riglitr upon reasonable erior notice to Cust orner , ana during
~~stomer=s reg~lar bus~ness h9ursr, to iqspect the equjpmen~ .and to monitor the meter readings.
Lr; Cust orner mscer readlngs ..are n01: r ece i.ved a.n the r ame to De agreed upon by the parties, 1:he
met.er ;ceadlngs may .b~ .ob'tai.ned electronl~ally or by .othe.r means or may_-be estimated by Vendor
sub] ect; to reconcllla1:10n when the cor rec c mecer readlng as recelved by Vendor.
COPYCREDITS: If appl i.cebl.e, if a copier is being rented, the CUstomer will receive one (1)
copy CLeQ~Or eacB coPY presented to Vendor whicllr in the Customer=s opinionr is unusable and
also for each coPY whi.ch was produced during servicing of the equipment. Copy credits wIll be
issued only if Vendor is responsible for providing equipment serVlces or maintenance services
(except ti~e and ~aterials maintenance). Copy credits will be refl~cted.on the inv9ice as a
zeduc'ti on a.n the tot aL copy volume, except ror run length plans WhICh \'illl be c.redf.ted at a
specific copy credit rate as ahown on the applicable price list. .

USE ,Qf EQUIPMENT:Customer s~all .9perate the equipment according to the manufactu+er=s
specI.d:ca crorrs and docume.m::ed r.nst ruct a.ons. Customer agrees not to employ or use add.it i.onaL
aLtacD~entsr features or devises on the equipment or make changes or alteratlons to the eguipment
covered hereby without the prior written consent of Vendor in each caser which consent shall not be
unreasonably withheld.
MAINTENANCESERVICES,EXCLUSIONS,ANDREMEDIES:
A. SERVICES: If Vendor is resRonsible for providing equipment services I maintenance services

(except .for t.Ime and mate:cials), or warriilli:;y se rva.ce.s: Il), Vendor shall instal;!. and ma.i.nt.aLn
the .equlpmenL and make .all nec.essary adj uscment;s and repa i.r s to keep the .equapment; an gQod
worklng order.. . (2), Par t s requlred ror r'epaar may be used or reproces:;;ed In accordance w+th
Vendor=s speclflcatlons and replaced par~s are the property of Vendor, unless otherWlse
spe<;:ifically provided on tl:\e p+ice lists. (3) Seryices wlJ.l be provided .durinq Customer=s usual
busLness hours. (4) If apP'llcable, Customer wlll permlt Vendor to LnstaI'l , at. no cost to
Customer, all retrofits desiqnated by Vendor as mandatory or which are designed to insure
accuracy of meters. (5) If Customer is pay'ing for the malntenance services, any increase in
cost for subsequent years shall be de.scr i.bed in Att.achment; AA@and in no event shall the cost
for same increase by more than seven percent (7%) per year.
EXCLOSIONS:. The following is not vlithin the scope of services: (1) Provision and installation
of oRtiollal retrofits. (2) Services connected with equipment relocation. (3)
Installation/removal of accessories, attachTIjents or other devises. (4) Exterior painting or
refln~shing of eguipment. (5) Maintenance, .lnstallation or removal of eguipment or devices not
provided by Vendor. (6) Performance of normal operator functions as described in apRlicable
Vendor ope.rator manuaLs . (7) Per fo rmance of serva cea nece:;ositated l::!yaccident; power railure:
unaut.hoxj.z ed aLt.er a't.Lon, of equlpment or software; tamperlngi· serVlce by someone other than
Vendor; .causes other, than Ordlp.<;l.ryuse; int,e;r-connec"'ti,on of equipm\3nL by electrical, .-or
e.Lect ron.Lc or mechanl.cal means wltfi norr-compat.Lb.Leequlpment, or: f ai.Luxe to use operat.Lnq
system software.· If Vendor provides, at the request of "'the Customer, any of the services nQtea
above, t,he Customer. may be billed by Vendor_at:. a ,rat;e not, to. eXoceedt'he Master State PrLces
Agreemenl: between the Vendor and the State or M1SS1SS1PPl, or In t.he absence of such agreement
aL the then current time and materials rates.
RENEDIES: I~ du+in~ the p~riod i\1 which Venqor is providing maintenance serv.i,c~s, Vendor is
unable co mat.nt.at.n ~he egu,lpmentln good wozki.nq order, Vendor wlll, at no addi t LonaI charge,
provic;ie. ~i ther an identical replacement or another product that provides equal or qr ea t er
capabliltles.

HOLDHARMI>ESS:Veridor agrees that it wi~l, and hereby. does , indemnify, defend and hold hazml.es s
CustomeL -LOIlland agalnst: any and all clalms, damagesr losses, costs ana expenses of every klnd and
nature, including court costs and attorney fees ana claims for damages resulLing from or arising out
of any infr,ingement claim or clairr]. of bodiLy inju:r;y, .death or damage to real or tangib).e pe r soriaL
propert'l caused b'y Vepdor and/or Lts partners, frlnclP. als, ag.entsv emplo,yees OJ;' subcorrt raot or s an
'the perYormanc.e 01. this Agreement. Customer wll promptly not:lfy endor In writlng of any claim to
be indemnified hereunder, of which Customer has kDowledge, and Vendor in turn will prompLly notify
Customer of aIW such cLaIm.. V~ndQr shaLl., at Lts sol,e expense, control the liefense of such suit to
the extent alIowed by M1SS1SS1PPLlaw. The par tLes agree to cooperate w.i.t.h one another in the
defense of any such matter.
ALTERATIONSrATTACHMENTSrANDSUPPLIES:
A. If Cust-omer Il)akes an altera:tion" attaches a device oJ;'1J.tilizes a.supply item that increases the

cost or serv i.ces , Vendor wlJ,l ei.t.her propose an addi.t LonaL serva ce charqe or request that the
equlpment be returned to r.t s standard configuration or that use of the s·upply item be
dlscontinued. If, within ;five (5) days of sucli proposal or request, Customer does not remedy
the problem or agree in wrlting to do so within.a reasonable amount of time, Vendor shall have
the right to terminate this Agreement. as provided herein. If Vendor believes that an
alteratlonr attachment or supply item affect:s the safety of Vendor personnel or e~ipment
users, Vendor shall notify Gust:omer of the problem and may withhold maintenance un'ti I' the
problem is remedied.
Unless Customer has obtained title to the eguipment free and clear of any Vendor security
interest, Customer may not remove any ownership identification tags on the equipment or allow
the equipment to become fixtures to real properfy.

B.

C.

B.

C.

B.

ASSIGNNENT:
A. BY CUSTOMER:Without the prior consent of Vendor, which consent shall not be unreasonably

withheld, Customer shall not; (1) assignr transfer or pledqe all or. any paz t; of this AgreemenL.
or so~tware l,lcensed by Vl'lndor, or (2) resell, lease, .1eI).Q or pezrru.t; a :llen or. encumbrance of
any ki.rid agalnst the equ,~pme).1tunLe'ss Customer has obt.a.i.ned tltle to the equa.pment;free and
clear of any Vendor securlLY lnteresL.
BY VENDOR:Vendor shall not assign its rights or deleqate its duties hereunder without the
pLioL wLitten consent of Customer, which consent shall nOf be unreasonably withheld.

GOVERNINGLAW: This Agreement shall be construed and governed in accordance wi.t.h the laws of the
"I;:au:>ot L,!ississippi and venue for the resolution of any dispute shall be Jackson, fl,inds count.y,
M1SS1SSlppl. _Vendor expressly aarees th~t under no clrcumst~nces sh~ll Custo~er be ob~lgated to pay
an ac:torneys ree or the cosj; of leaal acca.on to Vendor. Notwlthstandlng any ct.her ,provlslons of this
Aqzeement; between the par tLes , all' act.lvltles and perfqrmances of the pa.rtles 1-llLhrespect tq the
e@+prp.ent, software or serv=!-ces hE?~eln shall b~. subject; to all app.Li.cabl,a laws, regulatJ.ons,
pollcles and procedures of t.he Uni t ed States OI Arnerlc.ar or any agency thereof, the State of
I'1issisS;lppi or any aqericy thereof" or any local governments or polltical subdi.vi sLons that may
affect Lhe performance or serVlces nereunder.
NOTICJ;;:Any ,n'p,tice rl",quire¢ or pernu t ted to be giver;. under this Agr;eement shall be in Ylriting and
",eli~ D'y cezt i.f i.ed Uni.t ed St.a'tes mall, pos t aqe pf epa i.d, return receIpt requested, to the par cy to
whomtfie notice should be given at their usual Business address. Notice snall be deemed given when
actually received or when refused. The parties agree to promptly notify each other of any change of
address.

B.
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16. WAIVER: Failure of, ei t.her party hereto to insist upon ,strict compliap.ce w i.t h _any of, ~he terms,
covenants, and condltl0ns hereor shall not be deemed a walver or rellnqulsfuuen~ OI any slmllar righ~
or powe r ):lereunder <1.1;.. any, subsequent time _or ,of any otper pzcv i sLon hereof, nor shall it be
construed t:o be a modlIlcatl0n of t:ue t:erms OI thlS Agreemen~.
C;APTIONS:,Tl;le capt i orrs or: headings ill this I\,greement, a r e for conven i.ence ,only, and in no way
aef,ne, lLTlllt:or descrlbe t:he scope or lntent OI any prOV1Sl0n or sectlon or t:hlS Agreement:.
SEVEJ;UlliJLI+,Y:If any teJ;ID or, p rov i s.i.on of this Agreement i~ p roh i.b.i,teq by the, Laws of, the State o f
MisSI~S~PP~ or declared lnvallQ or vOld by a court: of compet:ent ]urlsdlctlon, 1:he remalnder of thlS
Agreemen1:-shall be valid and enforceable to the fullest ext:ent permitted by law:
THIRD.P~~+¥ ACTIO~NOTIFICATIQNVendor sha~l give Cus~om~r_prompt notice in,~riting of any actiQn
o t , $UI,~,i. I ~ed-f ann ,P' ompt notIce, of any c l aim made aqa.i ns t vendor by any ent i.t.y t.ha't may result In
Lit i.qat i.on related In any way to t.hf.s Agreement.
AUTHORITY~O CONT~CT: Vendor warr~nts that it ,is a validly 9rganized businesp.with valid .authority<.0 enter .LIltO turs- Agreement. I'h at; entry .mt;o and perIormance under t.ru s AgIeemell1: lS not:
restricted or pr.ohibi ted by any loan, secur'L ty t: financing, cont.ractual or other agreement of any
kind and notwlthstanding any ocher provision or this Aqreement to the contrary, that there are no
existing l.es:!al p;:ocee,dings" qr prospective .legal _p,roc;e,edings, eithElr voluntary or ot.he.rwi se , which
may adversely aftect ltS aOlllty to perform ltS obligat:lons under thlS Agreement:.
ro;;CORD,RETENTIONANDACCESpTO.RECORDS:,\(en,d.or,shall maintain and make available to Customer , any
fInancIal records, sup-portIllg uocwuents, at at.i s t LcaL records and all other records pertlnent to the
services performed unde r this Ag.reement. These r ecords shall be maintained for at least three (3)
years; however , if any litigation or. other legal ac t ion, by or, on be];lalf,of. the Stq.t~ has begun that
lS not completed at the end of the t hzee (3) y,ear perl0d,l or If aud.i t; fLnd.inqs , Li.t.Lqat.Lon or other
Leqa], action, has not. :peen resolved at the end of the tnree (3) year period, the records shall be
re-calned untll resolutlon.
EXTN\.ORDINAR¥CIRCUMSTANCE~:If ei t;tJ.er party. :i,.s rendered unable, who.ll y or, in part, by rea-,,!on of
$LIlKe;:;i accIdent:'?, acts rrr God,weq.1:her concritlon~ or any other acts beyond Lt s contro:[. and wlthout
Lt s fau t or pegllgence to complY,!;[lth any obllgat;tOns or, per,formance regulred unde r thlS Agre~ment,
then such paz t y shall have the opt aon to suspend a.ts obllgatlons or oe r rormanca heremlder unt.LL the
extraordinary performance circumstances are resolved. ,If tile extraordinary performance
circumstances are not resolved within a reasonable period of tlIDe, however, the non-defaulting party
shall have the option, upon prior written notice, of terminating the Agreement.
TERMINATI,ON:,. This Agreement may be terminate<;i as f'ol l.ows; (al. Customer and vendor mut.uaLLy agree to
the te'IllIIIa~lon, or (b) 11: e i.t.he.r party. falls to comply: w1th the term~ and cond.i.ti.oris of. t.h.i.s
Agreement and that breach contlllues for tnlrty (30) days aIter the defaultlng party recelves wrltten
notice from the other party, then the non-defaultlng party has the rlgfit eo terminate this
Agreement. The non-defaulting party may also pursue any remedy available to lt in law or in equity.
Upon termination, all obligatIons 01: Customer 1:0make payments required hereunder shall cease.
AVAILABILITYOF FUNDS: It is expreSSly understood and agreed that the fulfillment of the conditions
of \:OllisagLeement by Cu~tomer is cOJ,'ld:jxionedupon the re~eipt of goverpnentC:ll f'undi.nq . ,If tl:l~ funds
antlclpated for the fulIlllment of 1:hlS Agreement are, ac: any tlIDe, no~ forc:hcomlng or lnsufIlclent,
Customer shall have :the riqht to terminate this Agr:eement, without damage, penalty, cost or expense
to Customer of any kInd whacsoever.
MODIFICATIONOR RENEGOTIATION:This Agreement may be modified only by wr i.t t en agreement signed by
die parties hereto. The parties· agree to renegotiate the Agreement if federal and/or state, revision
of any applicable laws or regulations make changes in this Agreement necessary.
WARRANTIES: Vendor warrants that the equipment, when operated according to the manufacturer=s
spectftca~ions and documented, instructions shall perIorm th~ functIons indicated by the
speclflcatlons and do'cumerrted Li.t.era t.uze , Vendor may be held Li.abLe for any damaqes caused by
failure of the equipment to function according to speclfications and documented LiteraEure published
by the manufacturer of the equioment. The StaLe may'be held liable for any damages caused by failure
to operate the equipment according to the specifications and documented instructIons.
ENTIREAGREEMENT:This agreement constitutes the entire agreement of the pa r t Les with respect to
dIe equipmeIlt, sof t.ware or services described herein and supersedes and rep-l.aces any and all prior
negotiatIons, under standanqs and ,agreements, wr Ltt en or oral, between the pa r t Les relating hereto.
No terms. conda tLons underg~Ildln s _.1lsa _ .f t - - - --

17.

18.

19.

20.

21.

22.

23.

24.

25.

28.

For the faithful performance of the terms of this Agreement, the parties have caused this Agreement to be
executed by their undersigned representatives.
Witness my signature this the :z '-j day of Feh r 2010 .

Vendor: _~TNEY BOffES'1 INC

By: .15, {/a~~{ .
• . Hutlrollzed o'hgllaLuLe

p~inted Nam::__Bit]!, j,(e OaLlj)1(W-; IJ
Tltle: ~S~B~S~B~ ~ _

Witness my signature this the
State
By:

WITNESS:

-l-re. 11---

Printed
Title:
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RENTAL AGREEMENT
FOR USE BY

MISSISSIPPI DEPARTMENTS AND VENDORS
(Applicable to Equipment Rental Transactions)

Vendor Company Name: PITNEY BOWES, INC.

The following, when signed by the Customer and the Vendor shall be considered to be a part of the rental agreement between the parties.

Agreement Number
Customer Info rmati 0n ~"!»-!!1E.~"~'-~'~·'2·Ji"~fi~<-§;=~C~'"';;'_;:;;;"'!illiiihi!;l,*"""",,!!l<!iE§"""""ffi!!!li§~~eg.~[l.!It!:i· ~"".""""'~E:-§!=.;m·=§;-~·fuf¥jii!jj![l"":;;-#~<@!!l!A!oE-i!lii:a~B!ii!li<!l!!i~*,,5':-~'Wil:%s~·~"~'"'"~.='~";;;""'~"!i#i1£~~"""'§*",:!!iffi"'!E¥t!i!!'1i!""2i:.",,,,,,,,;;;;]q

C ;~-..j of 0uL~+;e~
Customer Ag'ncy Name 1.
P 0 go X' b20 bellA ue v:

Billirig address City State ZIP+4

16 ZZJ 13s9 ~62
Billing contact name

33oS- 6'au-J-iec lfanc/eavt!o<
Billing contact phone #

Bd GUt;,. fier
Billing CAN #

39SS-3
Installation address (ifcfifferent from billing acfcfress) City State ZIP+4

/62() l~bo KbQ
Installation contact name Installation contact phone # Installation CAN #

Please note any special billing requirements here Invoice attention of Customer PO #

Check items to be included in customer's payment

f&l Equipment Maintenance
Provides repair and maintenance serviceo Software Maintenance
Provides revision updates and technical assistance
Soft-Guard® SUbscription
Provides postal and center updates

If you do not elect to include so!t-Guar.d® prolection with your lease, you will automatically

receive updates at Lie then-current rates.

IntelliLinkThl Subscription/Meter Rental
Provides simplified billing and includes postage resets

( ) Confirmation Services Eleclronic access to postal confirmation services
( ) Postage by Phone® PLUS Receive an invoice for postage, consolidated billing,

and enhanced management reporting information.

Payment Plan

Number of Months Monthly Amount

First hf1 liil, UO

Next

Payments wili be billecf quarterly unless otherwise spcifiecf.

Acknowledgement

VENDOR SIGNATURE CUSTOMER SIGNATURE
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16. WAIVER: Failure of either party hereto to insist upon strict compliance with any of the termsLcovenants, and conditions hereof shall not be deemed a waiver or rellnquislli~ent of any similar righ~
or power hereunder at: any subsequent time or of any other pxov i sfon hereof, nor shall it be
const:rued to be a modification of the terms of this Agreement.
CAPTIONS: The captions or headings in this Agreement are for convenience only, and in no Hay
define, lL~t or describe the scope or intent of any provision or section of this Kgreement.
SEVERfI.BILITY:If any term or provision of this Agreement is prohibited by the Laws of the State of
Missi~sippi or declared invalia or void by a courL of competent jurisdictlon, the remainder of this
AgreemenL shall be valid and enforceable to the fullest extent permitted by la,.:
THIRDP~RTYACTIONNOTIFICATIONVendor shall give Customer_prompt notice in writing of any action
ot strrt; .i:iled-r and PLO!liP~noLice of any claim made against vendor: by any entity that: may result in
litigation related In any way to this Agreement,
AUTHORITYT:O CONTFl.\.CT:Vendor warrants that it ,is a validly 9rganized businel'!s,with valid aut;hority
to enter Into trrrs- Agreement. That entry Lrrt.o and perrormance under thi s Agreement lS not:
restricted or prohibited by any loan, securl ty t: financing, contractual or other agreement of any
kindL and notwlthstanding any .o~her provision or this Aqreement ,to the contrary, that there are no
ex i sbLnq Leqa L proceedings, or prospective legal _procee.Clings, elther voluntary or otherwise, which
may adverseIy affect its ability to perform its obLigations under this Agreement:.
RECORDRETENTIONANDACCESSTO RECORDS:·Vendor shall maintain and make available to Customer, any
financial records, strpptrrtillg doclllllents, statistical records and all other records pertinent to the
services pe rf ormed unCier,.tJ:1is .Agreement. These reco rds shall be maintained for .ai; least three (3)
years; however, lr any ll~lgatlon or other legal actlon, by or on behalf of the S~at:e has begun that
lS not completed at the end of the three (3) year period~ or if audit findings, litigation or other
leqa:]. action, has not peen resolved at the end of the tnree (3) year period, the records shall be
retalned nntll resolutlon.
EXTRAORDINARYCIRCONSTANCES:If either party. is rendered unable, wholly or in part, by reason of
strikesi accidents, acts o.i:God, weather conditions or any other acts beyond its control and without
its fau t or negligence to COmpLY with any obligations or performance required under this Agreement,
then such party shall have the, option to suspend its obligations or per rozmance h!3reunder until the
eJ;::traordlnary performance carcumstance s are resoJ,ved. ,If the ext r ao.rdf.naxy perf ormance
clrcumstances are not resolved wlthln a reasonable per~bd of tlme, however, the non-defaultlng party
shall have the option, upon prior written notice, of terminating the Agreement.
TERNINATION:This Agreement may be terminated as follows: (a) Customer and vendor mutually agree to
the teLliLillation, or (b) If ei.t.her party fails to comply with the terms and conditions of this
Agreement and tliat breach continues for tnirty (30) days arter the defaulting .party receives wr i.t t en
notice from the other party, then the non -de fau Lt.Lriq party has the rlgfit to terminate this
Agreement. The non-defaulting party may also pursue any remedy available to It in law or in equity.
Upon termination, all obligatlons or Customer 1:0 make payments required hereunder shall cease.
AVAILJ;J3ILITYOF FONDS: It is express:].y.understood and agreed tl}at the fulfHlI,Q.ent,of the_conditions
of UlIS agreement by Customer lS cond i tLoned upon the recelpt or governmental· f'undi.nq, Ir the funds
anticipated for the fulfiJ,lment of th~s Agree~ent are, at any, time, not forthcoming or insufficient,
Customer shall have ;the rlqht to termlnate thlS AgL:eement, wlthout damage, penalty, cost or expense
to Customer of any ki.nd wha1:soever.
MODIFICATIONOR RENEGOTIATION:This Agreement may be modified only by written agreement signed by
dre parties hereto. The parties agree to renegotiate the Agreement if federal andior state revision
of any applicable laws or reg1,llations make changes in this Agreement necessary.
WAiuul~TIES: Vendor warrants that the equipment, when o:gerated according to the manufacturer=s
specifications and documented instruction~~ shall perrorm the functlons indicated by the
~pecifications and documented literature. vendor may be held liable for any' damaqes caused by
tailure of the equipment to function according to specl.fications and documented literature pnblishea
by the m?nutacture~ of the equipment. The Stal:~_~ay' pe held liable ~or qny.damages caused by failure
to operaLe che equlpment accordlng to the SpeClIl.Catlons and documenl:ed lnS1:ructlons.
ENTIRE.1\.GREEMENT:This agreeme!).t cons tLtuues the ~ntire agreement of the pa.rtLes with resDect, to
the egalpment, software or s e.rvi.ces de sc r.ibed here i.n and supersedes and replaces any and all pm.o r
negotiatlons, u,nd,erstandings and ,agreements, written or oral, betvleen the paz tLee :r:.elating_ heret~.No__t ~ - r '-- 5- ~ ~- - -' -- - - no

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

28.

speCl aca y set out In this Agreement or incorporated herein, shall be effective or relevant to
modify, vary, explain or supplement thiS. Agreemertf.

For the faithfu~ performance of the terms of this Agreement, the parties have caused this Agreement to be
executed by thelr undersigned representatives.
v,itness my signature this the k'l day of Feh r 2010.

Vendor: _~TNE~ INC _
By: Ii ~~~{ed SigllatuLe

Name: Bit1J<e Oar..dajl(l.r:I J
SBs1:5 V

Printed
Title:

Witness my signature this the
State
By:

20Jj).
;0, -l-:e: if

Printed
Title:

WITNESS:
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RENTAL AGREEMEf.JT
FOR USE BY

MISSiSSIPPI DEPARTMENTS AND VENDORS
(Applicable to Equipment RenEa! Transactions)

Vendor Company Name: PITNEY BOWES, INC.

The following, when signed by the Customer and the Vendor shall be considered to be a part of the rental agreement between the parties.

Agreement Number
Customer Information

C ;~lr O.p (;au. +;e it
Customer Ag ncy Name

Po {!,o;{ 070 boutte"
Billing address City State ZIP+4

/620 i3~9 96 2.
Billing contact name

33o·~ b'ctu ..J.ier I/ancieave
Billing contact phone #

Rd btilA -her
Billing CAN #

39SS-3
Installation address (ifditfcrenl from billing address) City ZIP+4State

Installation contact name Installation contact phone #

Cuslomer PO #Please note any special billing requirements here Invoice attention of

Installation CAN #

Payment Plan

Check items to be included in customer's payment
~ Equipment Maintenance

ProVides repair and maintenance service
o Software Maintenance

Provides revision updates and technical assistance
Soft·Guard® SUbscription
Provides postal and carrier updates
Ifyou do not elect to include Solt·Guar.d® protection with your lease, you will automatically

receive updates at the then-current rates.

InteiliLinkThI Subscription/Meter Rental
Provides simplified billing and includes postage resets

( ) Confirmation Services Electronic access to postal confirmation services
( ) Postage by Phone® PLUS Receive an invoice for postage, consolidated billing,

and enhanced management reporting information.

Ai

Number of Months Monthly Amount

First hf1 1'1/, ()O

Next

Payments ";1/ be billed quarferfy unless otherwise spcified.

Acknowledgement

VENDOR SIGNATURE ~ CU£~OMER SIGNATURE
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Annual PC & Computer Network Support Agreement

This Support Agreement, by and between Secure Networks, L.L.c., a Mississippi Limited Liability Company
hereinafter referred to as Secure Networks, and the City of Gautier, hereinafter referred to as "CLIENT". This
Support Agreement applies to the CLIENT's PC and main IBM System Computer (iSeries 4001AS/400) network as
described below.

This agreement is for 192 hours of annual support services, to be allocated and billed on a monthly bases at (16)
support hours per month. The Support Fee for PC and Network support will be invoiced at $1,520.00/month.

The initial agreement term is from 1 November 2009 to 30 September 2010 and renewed annually thereafter, at then
current rates and upon the 1st day of the CLIENT's traditional Fiscal Year begin of 1 October.

This Support Agreement will provide the following services:

• Best effort or next business day response for on-site services, as required, for troubleshooting and
configuring PCs, Printers, File Servers, Central Authentication Servers, IBM iSeries 400 (AS/400) and
other network devices for the City Hall, Public Works, Police Department and Fire Stations.

• Unlimited email accounts and necessary installation and troubleshooting support.
• Web Hosting Space and Domain Name, i.e. GAUTIER-MS.GOV, management and support.
• All Local Area and Wide Networking Management and Support to Include Intemet Connectivity, Local

Area Network Equipment including the CLIENT's Internet Firewall and Virtual Private Network (VPN)
support for CLIENT's Remote Access needs back to the CLIENT's Local Area Network and any CLIENT
approved Vendor needing remote access, i.e. Delta Computer Systems.

• Provide consulting services to city personnel conceming all computer and network issues.

The-GLIENI aCKnc;,m,rledgestbat he has read this A-greement, the.terms and conditions ofwhich are set fOlib on this
page and in the Support Agreement Terms and Conditions document attached hereto, and understands it and agrees
to be hound by its terms and conditions. Further, the CLIENT agrees that it is the complete and exclusive statement
of the agreement- between the parties which supersedes all proposals or prior agreements, oral or written, and all
other communications between the parties relating to the subject matter ofthis Agreement.

Client: City of Gautier, Mississippi
By:

Name:
Title: City Manager
Date:Date: -L~~~~~ _

Page 1
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Annual PC & Computer Network Support Agreement

Support Agreement Terms and Conditions

1. This Agreement will remain in force from the Commencement Date until the Support Termination Date
and will then be automatically extended for annual periods at the then current fees.

2. Either CLIENT or Secure Networks can terminate the Support Agreement with a 30 day notice in the
format of a letter signed by a CLIENT or Secure Networks authorized signature.

3. Secure Networks will provide to CLIENT, Personal Computer and IBM iSeries 400 (AS/400) Computer
Network Support Services during Secure Networks' normal working hours on a first-in, first-out basis.
(8am - 5pm CST), based on problem severity. Any work done outside of the normal service hours is
subject to be allocated at 1.5 times the standard rate plus expenses. Following are support services to be
provided under this Agreement:

a) Best effort or next business day response for on-site services, as required, for troubleshooting and
configuring PCs, Printers, File Servers, Central Authentication Servers. IBM iSeries 400 (AS/400) and
other network devices for the Hall, Public Works, Police Department and Fire Stations.

b) Unlimited email accounts and necessary installation and troubleshooting support,
c) Web Hosting Space and Domain Name management and support.
d) All Local Area and Wide Networking Management and Support to Include Internet Connectivity,

Local Area Network Equipment including the CLIENT's Internet Firewall and Virtual Private
Network (VPN) support for CLIENT's Remote Access needs back to the CLIENT's Local Area
Network and any CLIENT approved Vendor's needing remote access.

e) Provide consulting services to city personnel concerning all computer and network issues.

4. Services NOT covered by this support agreement include:
a) Hardware maintenance or repairs to the IBM iSeries 400 (AS/400) Server, printers, terminals or any

non-PC related item. Repair of PC devices will be evaluated on a case-by-case basis with an evaluation
of its economical costs to repair versus to replace.

b) Installation of Network Cabling. Exceptions will be made at the discretion of Secure Networks.
c) Software and Hardware which are no longer supported by their original manufacturer such as

Microsoft Windows for Workgroups 3.1/3.11, Microsoft Windows 98, Microsoft Windows NT,
Microsoft Windows ME, Microsoft Windows XP Home Edition and Windows 2000 Pro are NOT
supported under this agreement Exceptions will be evaluated on a case-by-case basis and are approved
at the discretion' of Secure Networks.

d) Software and Hardware incompatibilities with Operating System due to unsupported andlor unstated
support by Vendor Operating System, such as one or all editions Microsoft Windows Vista and
Hardware and/or Software to which the problem and/or inoperability has OCCUlTed.

e) Software and Hardware implemented into the CLIENT's environment by CLIENT or other vendor
which do not meet the original Software and/or Hardware's compatibility approval to work together
are subject to be excluded from support by Secure Networks.

f) Problems dealing with Applications Software.
g) Applications Software training.
h) Training of TechnicallTechnical Support Skills which are offered andlor performed by Secure

Networks and/or any other Technical Support, Technology Consulting or Technology Implementing

Page 2
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Company or Individual.

5. The 192 annual support hours will be spread out over the contract term with a monthly invoice for 16 hours
per month at a rate of $95 per hour. Secure Networks will maintain a log of services provided. A minimum
of one hour plus a travel allocation will be charged for anyon-site work required. CLIENT may be required
to acknowledge on-site work performed by a work order sign-off. Secure Networks and CLIENT will
quarterly reconcile and provide credits or invoice for payment for the over/under hours utilized.

6. Travel expenses for on-site services will be charged to the support contract as a one-hour billing at the
existing annual contract term agreed rate to cover travel cost.

7. The purchase of any hardware or software item (s) required to establish or restore desired system
functionality would be the responsibility of CLIENT. CLIENT will issue necessary purchase order(s) to
procure the required item(s).

8. Reinstatement of this Agreement after having not been in force for sixty (60) days or less will be made
retroactive to the date that the Agreement was terminated with no reinstatement charge.

9. The terms and conditions of this Agreement may be modified by Secure Networks effective on the date of
automatic renewal by providing the CLIENT with one month's prior written notice. Any such modification
will apply unless the CLIENT exercises the option to terminate this Agreement.

10. Otherwise, this Agreement can only be modified by a written agreement dnly signed by a person authorized
to sign agreements on behalf of the CLIENT and Secure Networks and variance from the tenus and
conditions of the Agreement in any CLIENT order or other modification will be of no effect.

11. Secure Networks' services provided outside the scope of this Agreement will be furnished at Secure
Networks' applicable time, materIal billing rate and tenus then in eftect. Such services provIded outsIde of
the scope of this Agreement are at the discretion of Secure Networks.

12. Neither CLIENT nor Secure Networks is responsible for failure to fulfill its obligations under this
Agreement due to causes beyond their reasonable control.

13. It is understood and agreed by the parties to hereto that if any part, term, or provision of this Agreement is
by the courts held illegal or in conflict with any law of the state where made, the validity of the remaining
portions or provisions shall not be affected and the rights and obligations of the parties shall be constructed
and enforced as if the Agreement did not contain the particular part, term or provision that is held to be
invalid.

14. The parties agree that should either of them default in any of the covenants or agreements contained herein,
the prevailing party shall be entitled to all costs and expenses including a reasonable attorney's fee, which
may arise or accrue from enforcing this Agreement in a court of law,

15. Secure Networks agrees to maintain Liability Insurance Coverage during the life and term ofthe
Agreement for a minimum coverage amount of$l,OOO,OOO.OOto protect Secure Networks and CLIENT in
the event damage to equipment/property occurs at the fault of Secure Networks.
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JUDICIAL CORRECTION SERVICES, INC.
CLIENT AGREEMENT

CITY OF GAUTffiR, lVllSSISSIPPI COUNTY OF JACKSON

THIS AGREEMENT made and entered into this21stclay of May, 2013, by and between the City of
Gautier, Mississippi (the "City"), the City's Municipal Court (the "Court"} and Judicial Correction
Services, Inc., a Delaware corporation, ("JeS").

RECITALS

WHEREAS, the City, through its duly elected or appointed officials, is authorized to enter into a binding
contract with a qualified vendor to provide probation & case supervision plus related services for the
benefit of the City and Court;

WHEREAS, JCS, who conducts probation & supervision services for various county and city entities and
represents that it is a qualified vendor able and willing to provide these services to the City and Court;

NOW, THEREFORE, for and in consideration of the mutual covenants contained herein, and other good
and valuable considerations, the receipt, adequacy and sufficiency of which is acknowledged by the
parties hereto, the City and Court enter into this agreement with JCS to provide probation services upon
the terms set forth below, including the following Exhibits:

Exhibit A - Uniform Standards of Probation Supervision
Exhibit B - Services Provided by JCS
Exhibit C - Compensation to JCS

. " .. iallv. xte id fur two 'ears fi'Olll the date of execution, and shall automatically
renew in one-year increments thereafter unless terminated by either party with a tl1-irty(30) ay written
notice.

The foregoing and exhibits A, Band C constitutes the entire agreement between the parties and supersedes
any representation or agreement heretofore made. This agreement shall be governed by the laws of the
State of Alabama and may be amended only by a document in writing signed by a duly authorized
representative ofthe City and JCS.

"VITNESS the hand and seal of the authorized representatives of the City and JCS effective as ofthe date
first above written.

Title: City Manager

Judicial Correction Services, Inc.

By:

Tit!c:_" ----------
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EXHIBIT A
UNIFORM STANDARDS OF PROBATION SUPERVISION

I. All .ICS probation officers will be at least 21 years of age at the time of appointment.

2. JCS will employ at least one supervisor of private probation officers with a minimum of five
years experience in corrections, parole or probation services.

3. No person convicted of a felony will be employed as a private probation officer, use the title
private probation officer or otherwise be responsible tor the supervision of probationers.

4. JCS will complete record checks on all staff in accordance with its standard operating
procedures, to include criminal background and previous employment checks.

5. JCS will supervise all probated cases sentenced & so ordered by the Court. JCS will also
supervise indigent cases when determined by the Court. These cases will not be charged the
standard probation fee, but will still be offered all JCS services.

6. Probationers not complying with the terms set forth in the Court's order will have the facts of
there case provided to the Court. In the event of a hearing; the probation officer will testify as
to the circumstances of the case, giving the probationer full opportunity to refute any or all
points. The probation officer will then comply with the Court's ruling in reference to
sentencing or possible revocation of probation.

7. Probationers who pay their entire fine and Court costs within thirty days of tile sentencing date
will not be charged a probation supervision fee by JCS, although they would be responsible tor
a $10 set-up fee.

8. JCS shall comply with all provisions of local, state and federal law.
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EXHIBITB
SERVICES PROVIDED BY JCS

1. Attend regularly scheduled court sessions for the purpose of obtaining sentencing information
and personal history information for each offender placed on probation. Dates of rezularlv
scheduled court sessions will be made available to JCS at least 30 days in advance. ~ -

2. Conduct an initial interview with each probationer at the time of his or her sentencing tor
purposes of explaining the scope of the court order relative to fines, fees, and/or restitution
imposed as well as requirements and conditions for probation supervision.

3. Monitor offenders for compliance with terms and conditions of probation as required by the
Court, notifying the Court of any non-compliance. The Court will decide when and if
revocation of probation is necessary.

4. If requested by the COUli to do so, collect from probationers Court ordered fines, restitutions
and other costs associated with the Court, and disburse said monies as follows:

a. Restitution shall be paid to JCS who will disburse monies directly to the victim, or, the
restitution may be paid to the Clerk of Court for distribution to the victim, as directed by
the Court.

b. All fines, surcharges, and other tees shall be paid to JCS who will disburse monies to the
City as directed by Court.

5, Prepare referrals and lend assistance to probationers either ordered to receive or desiring
employment assistance or counseling.

6. Coordinate community service work as required as a condition of probation by the Court. The
City/Court will define the work mission tor all community service. JCS will at the court's
request assist in locating non-profit and public agencies in which community service may be
performed.

7. Maintain case files on each probationer regarding compliance with the terms and conditions of
probation, reporting dates, field contacts as they occur and in the amounts and dates of monies
collected.

8. Provide reports to the Court regarding compliance and payment information as requested.

9. JCS shall supervise all persons assigned to probation by the Court with a ratio of probationers
to staff of no greater than 300 to 1.

10. JCS shall maintain professional liability insurance in an amount not less than one million
($1,000,000) dollars.

11. Each probationer placed on probation under the supervision of JCS will be required to meet
with their assigned probation officer at least every 30 days. Probationers that do not comply
with the probation guidelines and the Court's order may be required to meet with their
probation officer more than once a month. Certain probationers may be relieved of the
obligation of an in-person appointment should unique circumstances require it.
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EXHIBITC
COMPENSATION TO JCS

JCS agrees that it will not invoice the City or Court for its services. In consideration of the probation
services provided by JCS, the Court agrees that each Court Order shall provide for the following:

I. Probation fee to be paid to Judicial Correction Services consistent with the prevailing fee at time of
sentencing. The current fee being $40.00 per 30-day period (basic or intensive supervision). The
judge shall have the sale authority to set the amount of supervision fee (if any) to be paid by the
offender.

2. One time probationer set-up fee of$ W.OO. This set-up fee includes courtroom. processing and data
and digital image entry into JCS's proprietary Probation'Iracker" software system.

3. Community service insurance of $15.00 per 40 hours of community service assigned, if such
insurance is expressly ordered by the Court. This insurance provides lip to $10,000 of
medical/death benefits if the probationer is injured or killed while performing community service.

4. JCS provides a wide array of other probation related services such as alternative sentencing
programs, classes & GPS/electronic monitoring. Should the COUlt decide that it would like to avail
itself of any of these services, a representative of JCS will be glad to meet with the COUItand
discuss the fee structure(s). Certain services require a minimum caseload level. Certain services
require an additional payment which may be paid by the offender or the Court/City at the Courts
option.
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i2. JCS may recommend to the Court early probation release if a probationer has fulfilled all
COUIt ordered requirements and paid all fines. Any remaining fees will not be assessed against
the probationer if the Court grants early release.

13. JCS provides coordination of sentence requirements, verification of information & facilitates
communication between the court and offender. JCS does assist offenders with meeting the
courts requirements. Decisions regarding sentencing, violation, early release, modification and
other matters unique to an offender is the sale discretion of tile Judge or his designate. The
Court represents that each case assigned to JCS has been properly adjudicated and is referred In
compliance with applicable statute(s).

14. JCS shall provide a summary of activity no less than annually, and make itself available for
examination of said report upon request of tile Court. JCS will make itself available for
examination at a public council meeting or at a date and time of the Court's choosing and
requests a seven-day notice of said meeting. In matters of this client agreement relating to
extension, modification or termination which occur at a public council meeting or open work
session, JCS shall receive notice of said hearing or agenda item no less than seven days prior to
the public hearing.
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AGREEMKNT''fO PROVIDE ADVANCED
LIFE SUPPORT AMBULANCE SERVICE BY AND BET\VEEN

JACKSON COUNTY. MISSISSIPPI;
OCEAN SPRINGS. GAUTIER.

MOSS POINT, AND PASCAGOULA, MISSISSIPPI
AND

ACADIAN AMBULANCE SERVICE

THIS AGREEMENT entered into this the dD-tl..day of {rr1X:nk.......-' ,2000, between

Jackson County EMS District comprised of (Jackson County, Mississippi, Ocean Springs,

Gautier, Moss Point, Pascagoula, Mississippi) all being body politic and political subdivisions of

the State of Mississippi acting herein and being duly authorized by and through each of their

( respective governing authorities and Acadian Ambulance Service, Inc. ("Acadian"), a Louisiana,

corporation authorized and licensed to do business within the state of Mississippi.

WHEREAS, Jackson County is organized as an EMS District pursuant to Mississippi Code

Annotated Section 41-59-51 with the governing board of said district being the Jackson County

Board of Supervisors; and

WHEREAS, each municipality is granted the authority pursuant to Mississippi Code Annotated

Section 41-59-51 to join with the County in formation of an EMS District and to enter into

Agreements for said purpose, and

\VHEREAS, each municipality is desirous of remaining part of the Jackson County EMS District

and is desirous of the provision of quality emergency medical services for the citizens of Jackson

County; and
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'WHEREAS, Acadian warrants and represents that it is capable of providing quality emergency

medical services for the citizens of Jackson County in accordance with national, state, and local

standards and regulations; and

WHEREFORE, PREMISES CONSIDERED, the parties hereto do hereby agree as

follows:

ARTICLE I

"-. INTRODUCTION

The purpose of this Agreement is to set forth the terms, conditions, and obligations, and

considerations between the Jackson County EMS District including the Jackson County Board of

Supervisors and each municipality thereof, and Acadian in connection with Acadian providing

Advanced Life Support Ambulance Service, This Agreement constitutes the Operations Contract

( authorized and entered into pursuant to the Ordinance for Ambulance Service adopted by the

County. Terms used herein will have the meanings ascribed to them in the Ordinance for the

Ambulance Service adopted by the County.

ARTICLE II

CONSIDERATION

In consideration for the services to be performed by Acadian as hereinafter set forth, the County

warrants and represents that it will provide the following consideration to Acadian:

1. Subsidy

As the emergency medical service Lead Agency representing Jackson County, and pursuant to

Section 41-59-61, Mississippi Code of 1972, Acadian is authorized to expend appropriations from

the State's Emergency Medical Service Operating Fund (EMSOF). The County will assign

( 2
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management of all EMSOF funds to Acadian; In addition, the County will provide an annual

subsidy to Acadian in the amount of $60,000. This subsidy shall be provided by the Jackson

County Board of Supervisors as the governing authority for the EMS District. Within forty-five

(45) days of receipt of EMS OF from the State, the County shall transfer the EMS OF funds to

Acadian, the expenditure of which shall be made by Acadian in accordance with the application

for EMSOF funds. Upon receipt of said EMSOF funds by the County and transfer thereof,

Jackson County shall also pay the annual subsidy to Acadian in the amount of $60,000. It is

further understood that any supplemental appropriation or reimbursement for emergency medical

services received by Jackson County, including, but not limited to, funds generated from the

EMSOF, shall be provided to Acadian. Acadian agrees to cooperate in any manner requested by

County in applying for EMSOF funds. Further, Acadian agrees to expend said funds in

(
accordance with application for said funds and to at all times comply with State and local

requirements regarding the expenditure of said EMSOF funds. At all times during the term of this

contract Acadian shall expend all subsidy and EMS OF funds for the sole purpose of enhancement,
<-.
"~

of Emergency Medical Services within Jackson County. In consideration for the provision of

said subsidy by County and said services by Acadian as described herein, Ocean Springs, Moss

Point, Gautier, and Pascagoula all agree to be bound by the terms hereof.

2. 911 Service

The governmental entities of and within Jackson County agree that all calls received by a Public

Safety Answering Point for ambulance service including, but not limited to, 911 calls, will be

transferred to the Acadian Communications Center (the "EMS Control Center"). No calls for

ambulance or transport services will be refused by any party hereto because of the nature of the

(
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request. It shall be the sole responsibility of Acadian to insure that its centra] communications and

emergency medical dispatch center, "EMS Control Center" are properly truled, connected and

interfaced into the County E911 system and warrants and represents that the citizens of Jackson

County will experience no failures in communications resulting from lack 0 I compatibility or

arising out of incompatibility or improper connections. It is understood and rgreed that it is

Acadian's sole responsibility at its sole expense to achieve compatibility beteen Acadian's

current system and Jackson County's current system. It is the intent of all p. ies that Acadian

shall operate and provide ~ its expense an EMS Control Center for the C01ty which will be

completely compatible and interfaced with the County E9ll system so that re citizens of Jackson

County experience no interference or interruption or delay in service.

The County shall use its best efforts to require that all 911 caI1sbe recorded and that such

( recordings be made available to Acadian. In addition, Acadian and the County will establish
-,

communication guidelines to insure the appropriate EMS response to medical emergencies in the

.)
;

County. Such guidelines shall be substantially in the form attached hereto as Exhibit 1. It is

understood that the EMS Control Center may be located within the County or outside of the

County in a consolidated Center operated by Acadian.

3. EMS Lead Agencv and First Responders

The County designates Acadian as the Emergency Medical Service (EMS) Lead Agency for
;;

Jackson County and the municipalities contained therein. As such Lead Agency, Acadian,

through the EMS Control Center, will coordinate all EMS activity in the County. It is the intent

of Acadian to utilize local fire departments as first responder units if said parties desire and are in

agreement; however, it is expressly understood by Acadian that each individual local fire

(
4
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department must also be in agreement to act as first responders. Acadian shall be responsible for

requesting first responder assistance for presumptive Emergency Transport Calls and other

situations as agreed upon by mutual aid agreement. It is understood that Acadian will notify the

Jackson County Emergency Operations Center or other designated public safety agencies to alert

fire department first responders on presumptive Emergency Transport calls and other situations as

agreed upon by mutual aid agreements. Acadian will provide first responder training and such

equipment as is necessary to local fire departments as determined by Acadian in order to enable

them to effectively respond. Equipment, supplies and training provided shall be at no cost to the

County or the fire departments. It is further understood that activation of first responder units by

public safety agencies may be spontaneous and not require individual authorization by Acadian on

certain type calls as predetermined and specified in mutual aid agreements. It is the responsibility

( of Acadian to execute and obtain such mutual aid agreements as is necessary to effectuate any
"

proposed use of first responders. It is further understood and agreed that it is Acadian's

responsibility to provide a plan as to utilization of first responders and to see that execution of

said plan is efficient and done with cooperation and knowledge of all participating and affected

entities.

4. Extrication

Extrication and rescue activities will be the responsibility of fire departments or other designated

public safety agencies. Acadian will not be responsible for these activities.

5
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ARTICLE III

SERVICE PROVlDED BY ACADIAN

In consideration set forth in Article II herein, Acadian will provide the following services:

1. Service

Acadian will provide ALS Ambulance Service to Jackson County and the municipalities within

Jackson County twenty-four (24) hours per day, every day of the year in compliance with the

standards for ambulance service as set forth in the Ordinance for Ambulance Service adopted by

the County; however, Acadian shall provide said service in accordance with its proposal
,,)

-,./

submitted on the 30th day of August, 2000 and this contract for Service. Where the provision of

service in this contract is greater than that in the proposal and/or Ordinance, this contract shall

govern. Where the provision of service in the proposal submitted is greater than the requirement

( stated in the Jackson County Ordinance, Acadian shall provide the service described ~nits

proposal. In no event, shall Acadian provide lesser service than that listed in this contract,

Acadian's proposal and the Jackson County Ordinance for Ambulance Service. It is the intent of

the parties hereto that in case of conflict and/or contradiction among the contract, proposal and

Ordinance the greater requirement for service shall govern .
.0

2. Accept All Requests

Acadian will not fail to respond to an emergency call originating within the County, nor fail to
[)

render medically necessary emergency assessment, treatment and transport to any patient, for any

reason, including the patient's perceived, demonstrated or stated inability to pay for such services,

or because of the location of the patient within the County or because of the unavailable status or

location of any ambulance at the time of the request.

(
6
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3. ResDonse Reliabilitv Standards

1. Acadian shall produce a maximum response time of eight (8) minutes on not less

than 80% of all responses originating within a five (5) mile radius of the central

location point within the cities of Pascagoula, Ocean Springs, Gautier, Moss Point,

and each central location within the unincorporated areas of the County,

(Vancleave and East Central).

2. Acadian shall produce a maximum response time of fifteen (15) minutes on not

less than 80% of all responses originating within a ten (10) mile radius of a central

location point within the cities of Pascagoula, Ocean Springs, Gautier, Moss Point

and each central location within the unincorporated areas of the County (both

Vancleave and East Central) ..

(
,.,
J. Acadian shall produce a maximum response time of twenty (20) minutes on not

less than 80% of all responses originating outside a ten (10) mile radius of a central

location point within the cities of Pascagoula, Ocean Springs, Gautier, Moss Point,
'-/

and each central location within the unincorporated areas of the County (both

Vancleave and East Central).
0,

In determining response time requirements the closest central location to the origination of
I

location of response, shall govern the response time requirement. The central location points are
f)

as follows:

A. Pascagoula, Ms Singing River Hospital

B. Ocean Springs, Ms Ocean Springs Hospital

( 7
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C. Vancleave, MS Vancleave Station
(

D. Gautier, Ms Gautier Fire Station

E. Moss Point, Ms Moss Point Fire Station
Martin Luther King Dr.

F. 'Three Rivers, Ms 'Three Rivers Station
2908 Mahogany Rd.
Moss Point, Ms

Acadian acknowledges that central location points shall not be changed without the approval of

the Jackson County Board of Supervisors, by Resolution duly reflected on its minutes.

Throughout the term of this contract Acadian acknowledges that it shall be Acadian's

responsibility to meet said response times regardless of the number of ambulances required to

meet said standards. Additionally, Acadian acknowledges that at all times it will operate said

service aiming always to provide better and increased service and decreased response times.

( Acadian further acknowledges that the response times are minimum standards and not maximum

standards and Acadian further warrants that it will always strive to achieve decreased response

times.

4. Response Time

Response times will be calculated from the time of receipt by the EMS Control Center of

"essential information" until the arrival at the scene of the incident by an ALS transport capable

unit. Response times will be calculated each calendar month by Acadian. Acadian agrees to

provide monthly reports of response times by area along with all back-up documentation

including the itemized summary of each call which is included on the monthly report. The

itemized summary of each call shall include all available information regarding the time, nature,

( 8
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resolution, arrival times, etc. of each call. Included on Monthly Response time reports shall be all

calls excluded from the response time calculation and all information and back-up documentation

that said call should be excluded pursuant to the terms of Article III, Section 6 herein. The

response time reports shall be distributed as follows:

A. Copy of the entire report to the Jackson County Board of Supervisors and the

EMS Advisory Board.

B. Copy to each municipality for the area inside its municipal boundaries.

Acadian shall attend all meetings of the EMS Advisory Board to answer any questions and resolve

any issues regarding said response time reports.

5. Essential Information

The "essential information" shall include location, call-back number, and chief compliant or

(
nature of problem or if the i~itiallocation information is obtained from a 911 data base,

confirmation that the patients' location is the same as that of the caller or confirmation of the

patient's actual location. Response times will be monitored by each party to this agreement as

well as the Jackson County EMS Advisory Board.

6. Excluded Responses

Acadian shall have the responsibility to document the nature of the circumstances surrounding

said excluded response and the runs affected. It shall be Acadian's responsibility to prove said
,

"/

response should be excluded or same shall be included. Excluded responses from Article III,

Section 3 are as follows:

A. Faulty address-match data from the 911 computer or incorrect or insufficient

information from the caller.

( 9
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B. Responses which occur during periods of abnormally severe weather conditions

which could reasonably be expected to substantially impair response time

performance.

C. Unusual Road conditions or blocked railroad or drawbridge crossings which could

reasonably be expected to impair response times.

D. Prank Calls

E. Excess runs which occur during periods of unusual system overload. Unusual

system overload is defined as a period of time during which more than three (3)
t]

emergency calls are simultaneously in progress within the County. Excess runs are

those responses after the third emergency call during an unusual system overload.

F.

(
G.

f:)..,

H.

Responses delayed due to vehicle/equipment failure that is not due to any fault of

Acadian.

Responses during a declared disaster, locally, or in a mutual aid jurisdiction which

has requested assistance from Acadian.

Any response after the first response in cases of multiple-response incidents (i.e.

where more than one ambulance is sent to the same incident).

1. Delayed response due to potentially hazardous scenes or in which access is

restricted by public safety personnel.
~)

Acadian agrees that it shall at all times have a responsibility to respond as soon as possible even

in the face of excluded response times. It is agreed that any such exceptions and/or exclusions

10
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from response times will extend the required response times by only the amount of time by which

the otherwise applicable response time is interfered with or inhibited by the exception.

7. Response Time Penalty

Sixty days from and after the start-up date of this contract, if Acadian fails to meet '" the

standards" set forth below in any of the five (5) areas (as an average for all responses for the area)

described in this Section, Acadian may be assessed penalties as follows:

a. 78% to less than 80%.0$1,000.00

b. 76% up to 78% - $2,500.00

c. Less than 76% - $5,000.00

The response time will be measured for calculations and assessment of penalties on a monthly

basis and must average 80% for each of the five (5) following individual areas:

(
1. Area within Gautier City Limits:

a. A maximum response time of eight minutes on not less than 80% of all

responses originating within a 5 mile radius of the central location pain

within the City of Gautier.

b. A maximum response time of 15 minutes on not less than 80% of all

responses originating within a 10 mile radius of the central location point

within the City of Gautier.

. c. A maximum response time of 20 minutes on not less than 80% of all

responses originating outside a 10 mile radius of the central location point

within the City of Gautier.

11
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2. Area within Ocean Springs City Limits:
(

a. A maximum response time of eight minutes on not less than 80% of all

responses originating within a 5 mile radius of the central location point

within the City of Ocean Springs.

b. A maximum response time of 15 minutes on not less than 80% of all

responses originating within a 10 mile radius of the central location point

within the City of Ocean Springs.

c. A maximum response time of20 minutes on not less than 80% of all
~.~
\.':

responses originating outside a 10 mile radius of the central location point

within the City of Ocean Springs.

3. Area within Moss Point CityLimits:

a. A maximum response time of eight minutes on not less than 80% of all

responses originating within a 5 mile radius of the central location point

within the City of Moss Point .
.,..)
\ ....,)

A maximum response time of 15 minutes on not less than 80% of all

responses originating within a 10 mile radius of the central location point
.0

within the City of Moss Point.

b. A maximum response time of 20 minutes on not less than 80% of all
i;

responses originating outside a 10 mile radius of the central location point

within the City of Moss Point.

( 12
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4. Area within Pascagoula City Limits:
(

a. A maximum response time of eight minutes on not less than 80% of all

responses originating within a 5 mile radius of the central location point

within the City of Pascagoula.

b. A maximum response time of 15 minutes on not less than 80% of all

responses originating within a 10 mile radius of the central location point

within the City of Pascagoula.

c. A maximum response time of 20 minutes on not less than 80% of all

responses originating outside a 10 mile radius of the central location point

within the City of Pascagoula.

5. Unincorporated Areas

a. A maximum response time of eight minutes on not less than the average of
(

all calls within a five mile radius of the closest central location point for the

unincorporated areas of the County.

b. A maximum response time of 15 minutes on not less than the average of all

responses within a 10 mile radius of the closest central location point for

the unincorporated areas of the County.

c. A maximum response time of20 minutes on not less than the average of all

responses over a 10 mile radius of the closest central location point for the

unincorporated areas of the County.

Should Acadian fail to meet response times monthly within any areas as defined in this Section,

prior to any penalty being assessed, Acadian shall be afforded an opportunity to be heard before

( 13
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the Board of Supervisors to show good cause as to why said penalties were not met in one or more
(
\.

of the areas defined in this Section. If, in the discretion of the Board of Supervisors, Acadian
i

demonstrates good cause, it shall be in the Board's discretion to waive the penalties as the Board

determines is reasonable. It is the intent of both parties that it shall be solely in the discretion of

the Board of Supervisors as to whether any penalty is waived and any waiver of penalties by the

Board shall not constitute a waiver of any other rights that may be granted it per this contract nor

shall it waive the Boards' right to terminate this contract for successive failures to meet response

times by Acadian.

It is the intent of all parties hereto that for penalty purposes the response times must be met as

stated above on a monthly basis. However, it is further the intent of all parties that the response

times shall be reported also as stated in Article III, Section 3 on a monthly basis and that Acadian

{'

\
shall meet the response time requirements per area stated in Article III, Section 3 on a monthly

"

basis. Should Acadian fail to meet the response time requirements for an area for a month, they

shall be provided 30 days to correct any deficiencies. While the response times in Article III,

Section 3 vary from the penalty calculations in Article III, Section 7, it is the intent of the parties

that should Acadian repeatedly fail to adhere to the response time standards stated in Article III,

Section 3, it shall constitute grounds for termination of the contract at the option of the County.'

8. Char~es
.f)

Acadian will not exceed the charges for base rate and mileage rate per run except as stipulated in

this Section. A statement of said fees is attached hereto as Exhibit 2. Acadian acknowledges

that it is responsible for billing and collecting for services rendered. All fees for services rendered

(
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shall remain the property of Acadian. Acadian will keep on file a schedule of its rates and fees.
(

Acadian will be allowed to add items that represent new technology, equipment and

pharmaceuticals and to charge reasonable fees for said new items that are added. Interfacility and

specialized services (i.e. Mobile Intensive Care Units, etc) are excluded from this provision.

Acadian, at its sale discretion shall be allowed to adjust its rates and fees at the inception of this

contract to a maximum increase of 10% during the life of this contract.

9. Backup and Deployment of Ambulances

Acadian agrees to maintain a minimum of eleven (11) available equipped ambulances and capable

of being manned within Jackson County with four (4) such ambulances out of the eleven (11)

available at all times for as needed deployment. Acadian agrees that at all times it shall staff six

ambulances 24 hours per day, 7 days per week (which includes two ambulances for the

(
unincorporated areas of the County and at least one for each municipality) and one ambulance

Monday through Friday during peak load hours. Additionally, Acadian shall provide one County

Sprint vehicle which will be equally staffed and capable, excepting transport.
< '.~'

In addition, Acadian agrees that should circumstances occur where the eleven (11) staffed and
'.)

available ambulances are insufficient to fulfill the need for service, that it will dispatch its air med

services and dispatch any additional ambulances as is necessary to prevent interruption of service.
i)

Acadian further acknowledges that should additional ambulances be required to adequately serve

the area and meet response times, whether because of increase in population, call volume, etc ... , it

shall have the responsibility to do whatever is necessary to comply with the response times as

stated herein. Acadian further acknowledges that this contract contemplates fixed deployment and
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in the management of EMS in the County, Acadian, shall adhere as closely as reasonably possible

and reasonably necessary to said backup and fixed deployment as described herein; however, all

parties acknowledge and agree that Acadian shall do whatever is necessary to meet response times

and provide the most effective service reasonably possible to the citizens of the County.

10. Start-up Date

Acadian will begin operation beginning at 12:01 AJ.\1November 29,2000. Acadian shall be fully

staffed, equipped and EMS Control Center must be fully operative and compatible on start-up

date. Acadian must be fully prepared to execute and assume service.

11. Subscription Service

Acadian shall offer to the residents of Jackson County a subscription/membership service as

outlined in its proposal attached hereto as Exhibit 3.

(, 12. Information to County

Acadian agrees to provide any information requested by the County which is in any way related to

Acadian's obligation under this Agreement, including, but not limited to the following:

A. Yearly audited financial reports.

B. A monthly report of response times and response time exceptions which contains an

itemized list of the calls for service, the nature of the call and each timed phase of the

call in accordance with Article III, Section 4.
f>

C. Qualifications and work history of personnel on an annual basis.

D. A yearly accounting of all expenditures of Jackson County EMSOF funds and subsidy

and an inventory of and list of equipment and supplies purchased therewith.

(
16

Page 237 of 661



E. A yearly statement of Corporate Citizenship activities.

F. A yearly statement of provision of training, equipment and supplies to First

Responders.

13. Corporate Citizenship

Acadian agrees to provide ambulance stand-by's at no charge for all fairs, high school/college

football games and/or major civic functions within Jackson County. Acadian agrees to provide

such other stand-by service as is requested by the County or municipalities for similar events at no.

charge. Acadian agrees to provide and participate in such other Corporate Citizenship activities
·f";:
v'

as is outlined in its Operational Plan and attachments attached hereto as Exhibit 3.

14. Expenditure of EMSOF Funds and Termination

Acadian agrees that in the event that the contract for provision of Ambulance Services is

(
terminated or not renewed or expires, Acadian will donate to and Jackson County, as the

"

governing board of the EMS District, will retain ownership and possession of any and all

equipment and other tangible items and supplies that have been purchased with Jackson County

EMSOF funds and subsidy so that EMS in Jackson County may be enhanced and maintained.

Acadian further agrees that all subsidy and EMS OF grant funds will be expended for the provision

of and enhancement of EMS Services within the Jackson County EMS District.

15. Maintenance ofVehicIes
t)

All ambulances shall at all times be adequately maintained, serviced, and mechanically sound.

Acadian shall maintain maintenance records which may be inspected by County as requested. A

local full-time maintenance facility shall be developed and implemented for servicing. inspection

and lor repair work.
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(
16. Vehicle Locatin~ Svstem

Each ambulance in Jackson County shall be equipped with Global Positioning Satellite (GPS) or

equivalent technology and Acadian shall from execution of this Agreement make diligent efforts

to make application for and obtain all necessary licenses, permits, etc ..necessary pursuant to State,

Federal, and local laws and regulations to enable Acadian to operate said system.

17. EMS Advisorv Board

There will be established an EMS Advisory Board consisting of an appointed member from each

municipality, an Emergency Physician and! or registered Nurse from Singing River Hospital
f(
,/

System; 2 members appointed by the Jackson County Fire District with one from the eastern

unincorporated area and one from the western unincorporated area; a representative of the E911

Commission, and 2 members of the Board of Supervisors, none of which may be affiliated by

( Acadian. Acadian agrees to cooperate fully wit~ said Advisory Board, provide information,

attend meetings and address concerns as raised by said Board. A monthly review of response

times will be conducted by the Advisory Board.

18. Non-Emer~ency Transport Vehicle

Acadian shall provide one non-emergency, non-ambulance transport vehicle and staff and

maintain same which shall be available for non-emergency transports. 25% of all fees collected

shall be utilized for the purpose of enhancement of Emergency Medical Services within Jackson
fi

County.

19. Proposal and Operational Plan

Acadian's Proposal and Operational, Communications, and Disaster Plan is incorporated herein

by reference. In the event of conflict, the Contract shall govern.

(
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20. Maintenance of Records

All voice recording and documentation regarding, response times and calls shall be maintained by

Acadian for at least one year.

21. Emergencv Equipment

Acadian shall utilize vehicles and equipment that will meet or exceed the state and local

requirements for ALS ambulances and Federal specifications for ambulances. Should local, state,

and/or federal requirements be in conflict, the greater requirement shall govern.

22. Personnel

Acadian personnel standards will meet or exceed the standards required by local, state and federal

law for ALS service. Acadian will use every reasonable effort to give preference to Jackson

County employees in its hiring practices for provision of services with Jackson County.

( Additionally, Acadian agrees that all personnel will have adequate knowledge of Jackson County

so as not to impede response time.

Each emergency response ambulance shall be staffed in accordance with state EMS regulations

and requirements. Where sai<;~requirements exceed the staffing information required herein, state

requirements shall govern. Each emergency response ambulance will be staffed with a minimum

of one (1) Nationally Registered Emergency Medical ~schnician-Paramedic and one (1)
I.

. Nationally Registered Emergency Medical Technician Basic. All paramedics shall be ACLS

certified. Sprint vehicles will be staffed with a minimum of one (1) Nationally Registered

Emergency Medical Technician-Paramedic.

(
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Acadian shall investigate credentials, driving records, criminal history and conduct drug

screenings of each of its personnel. A list of all employees with information above referenced

along with training, experience, and work history shall be provided to County Administrator prior

to commencement of service operations.

23. Insurance

Acadian shall maintain minimum insurance coverage as follows:

A. Liability insurance for damages arising out of bodily injury to or death of one or
more
persons in anyone accident of $1,000,000.

(J."

B. Liability insurance for any injury to or destruction to property in anyone accident
of $1,000,000.

C. Umbrella liability insurance for any combination of damages at a minimum of
$25,000,000.

( D. General comprehensive liability and professional liability insurance with single
incident limit of $1,000,000 and annual aggregate limit of $1 ,000,000.

E. Worker's Compensation Insurance required by law.

F. Acadian will extend its professional liability insurance to all sanctioned Fire
Department personnel in Jackson County who respond in an official capacity to
EMS calls in the County in accordance with mutual aid agreements between the
Fire Departments and Acadian.

G. Jackson County will be named as additional insured on all insurance policies of
Acadian.

)) Acadian shall provide proof of A through G prior to start up date.

24. Choice of Hospital

Acadian shall transport each and everystable patient to a hospital of their choice unless Medical

Control orders an alternate destination based on the patient's medical condition.
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25. Compliance with Laws

Acadian will comply with any and all ordinances and regulations of the State of Mississippi, its

agencies and departments, and any and all rules, regulations and statutes of the United States and

its agencies and departments. Recognizing the County's obligations pursuant to Article II,

Section 3, Acadian will comply with any and all ordinances and regulations of Jackson County.

The parties acknowledge that Acadian's submission of its proposal in response to the County's

request and the County's acceptance' of such proposal constitutes compliance with the local

ordinance attached hereto as Exhibit 4 and constitutes compliance with the local ordinance
f)
"oJ

attached hereto and this Agreement constitutes Acadian Ambulance Service Certification of Need,

License and Permits required in such ordinance, Should this contract be terminated or expire, the

certification of need, license and permits shall expire contemporaneously therewith.

(' 26. Qualitv Assurance

Acadian has in place an internal quality assurance program to ensure the quality of services

<, proyjded~cadian agrees to implement such quality assurance program in its operations in

Jackson County.

27. Medical Control
Q

Acadian will be responsible for securing on-line and off-line medical control as defined in the

Rules and Regulations of the Mississippi State Department of Health, Division of Emergency
i)

Medical Services.
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28. Non-discriminatorv Emplovment Practices

Acadian will afford equal employment opportunity and will not discriminate based on race, color,

religion, sex, age, physical handicap or national origin, with respect to hiring, compensation,

promotion, training and all other conditions of employment.

29. Consideration to Jackson County Prisoners

Acadian agrees to provide local ambulance service that is medically necessary to persons who are

lawfully incarcerated prisoners of Jackson County or any municipalities therein at the direction of

the County or municipality requesting such service.

30. Term of Agreement

This Agreement will be binding on the parties hereto for a period of four (4) years from the start

( .,date, which shall be until, November 30, 2004. County will then have the right, at its option, to

renew the Agreement for two (2), two (2) year extensions, on the same terms and conditions, if

Acadian has complied with the terms of this Agreement. This Agreement is subject to the

ratification of the future governing authorities of Jackson County.

31. Mutual Aid

Acadian shall maintain mutual aid agreements according to the requirements of their

National Accreditation with all governmental entities adjoining Jackson County.
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ARTICLE IV

,TERMINATION BY THE COUNTY

1. Events of Default

Each of the following acts, omissions or occurrences shall constitute an "Event of Default"

hereunder:

A. Failure by Acadian to observe and perform in any material way any covenant,

warranty, term or provision of this Agreement, including those described herein as

grounds for termination, which failure shall continue for a period of thirty (30)

days after notice thereof is given to Acadian by the County specifying such failure

and requesting that it be remedied;

B. Acadian shall cease doing business as a going concern;

c. Acadian's financial reports to the County demonstrate financial instability or

insolvency,

D, AcadIan sha1fcommence a voluntary case or other proceeding in blll1:k-."'tlpte-y

or seek liquidation, reorganization, arrangement, readjustment of its debts or for any

other relief under the federal bankruptcy laws, as amended, or under any other

insolvency act or law, state or federal, now or hereafter existing, or shall take any

other action indicating its consent to, approval, or acquiescence in any such case or

proceeding; Acadian shall apply for, or consent to or acquiesce in, the appointment

of a receiver, liquidator, custodian, sequestrator, or a trustee for all or a substantial

part of its property; Acadian shall make an assignment of a substantial portion of its
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( assets for the benefit of its creditors; Acadian shall fail, or shall admit in writing its

failure to pay its debts generally as such debts become due or;

There shall be filed against Acadian an involuntary petition in bankruptcy or

seeking liquidation, reorganization, arrangement, readjustment of its debts or

any other relief under the federal bankruptcy laws, as amended, or under any

other insolvency act or law, state or federal, now or hereafter existing, or a

receiver, liquidator, custodian, sequestrator, or trustee of Acadian for all or a

substantial part ot-,its property shall be appointed without the consent or

approval of Acadian or a warrant of attachment, execution or similar process

against any substantial part of the property of Acadian is issued; and the

continuance of any such event or events for thirty (30) days undismissed or

undischarged or within such thirty (30) days, the entering of an order for relief

under the United States Bankruptcy Code.

2. Remedies

Whenever an Event of Default as set forth in Article IV, Section 1 has occurred, any and all of the

tBllowing remedies shall be available to the County:

A. Upon the ot"Currence of an Event of Default under Article IV, Section 1 A-E, if the

County determines that Acadian has failed to cure such breach within thirty (30) days

of notice thereof,the County may give Acadian written notice of termination of this

Agreement.
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B. Upon the occurrence of an Event of Default under Article IV, Section A-E, the

County may, at its option, give Acadian written notice of termination of this

Agreement.

C. Notwithstanding anything herein above set forth, upon the occurrence of an Event of

Default, the County may give written notice to Acadian of termination of this

Agreement; provided, however, pending the date of final termination, the County
r ,

may require Acadian to continue to provide Advanced Life Support Ambulance

Service to the County as required herein ....for a period of up to one hundred eighty
tJ

(180) days and, during such time, Acadian shall cooperate with the County to prepare

and accomplish a transfer to operation of said service to the County or a party of the

County's determination upon the date of final termination. During such period

( pending the date offinal termination, the terms and conditions of this Agreement shall

remain in force and the County and Acadian shall continue to perform pursuant to this

D. In the event this Agreement is terminated by the County pursuant to Article IV,

Acadian.shall transfer to the County all of its rights, title and interest in and to any
-i r

or all of the Equipment, supplies, etc. purchased with Jackson County EMS subsidy

or Jackson County EMS OF funds:')
I.J
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ARTICLE V

TERMINATION BY ACADIAN

1. Events of Default

Each of the following acts, omissions or occurrences shall constitute an "Event of Default"

hereunder:

A. Failure of the County to have the requisite authority to enter into this Agreement, or

to enact the Ordinances for ambulance services;

B. The Cou-ity or the Cities located therein, or any agency thereof makes any change in
',..;

any statutes, regulations or ordinances on the compilation of the EMS District and

such change materially affects or impairs Acadian's ability to perform-hereunder or

any ordinance of the County or Cities therein is deemed invalid or unenforceable and

such invalidity or unenforceability materially affects or impairs Acadian's ability to

perform hereunder; and

C. failure by the County, by its own fault, to observe or perform any covenant, warranty,

term or provision of this Agreement.

00 2. Remedies

Whenever any Event of Default referred to in Article V, Section 1 shall have occurred, each of the

following remedies will be available to Acadian:

A. Acadian, upon one hundred eighty (180) days written notice to the County, may elect"

to terminate this Agreement.

26

Page 247 of 661



B. The County, at the expiration of the one hundred eighty (180) day notice period:

1. shall receive all equipment, supplies, etc. purchased with EMS subsidy and/or

EMS OF funds.

2. become the assignee of any lease (non-lease purchase) agreement for Equipment.

Acadian shall transfer all of its right, title and interest in and to and the County Will assume all the

incidents of ownership for the Equipment, supplies, etc. purchased with EMSOF funds or subsidy.

3. Emplovment of EMS Emplovees

In the event of termination of this Agreement by the County or Acadian, Acadian consents to the~../

County offering employment to any Acadian employee.

ARTICLE VI

AUTHORITY TO ENTER INTO THIS AGREEMENT

( 1. Authoritv of Acadian

Acadian warrants that is has the full corporate power and authority to enter into this Agreement,

anGlilants,:.,'emor v Ice Ptesid~nr,DaI1jet :f. Bominqae, is atrthorized to exeeutethis Agfoomen1:

on behalf of Acadian Ambulance Service.

2. Authoritv of the County

The County represents and warrants that it has the full statutory and regulatory authority to enter

into"this Agreement, that the Board of Sup: rvisors has taken the necessary action to approve this

Agreement, and that the President of the Jackson County Board of Supervisors, Manly Barton, is

authorized to execute this Agreement on behalf of the County.
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( 3. Contract Administrator

The County will designate an individual (the Contract Administrator) to administer this

Agreement on behalf of the County. The Contract Administrator shall receive notice of all

communications regarding this Agreement.

4. Claims

The County will immediately notify Acadian and Acadian will immediately notify the County of

all claims, potential claims, complaints and actions against the County and Acadian arising out of

or related to the subject matter hereof, including but not limited to, the performance of the

services hereunder, and the authority of the County to enter into this Agreement, or to enact the

ordinances attached hereto.

5. Relationship of the Parties

( It is understood that under this Agreement Acadian is an independent contractor and that this

Agreement is not intended to, and shall not be construed to create the relationship of agent,

~,
servant, employee, partnership, joint venture, or association or any other relationship whatsoever

other than that of independent contractor.

6. Management Responsibilitv

Acadian acknowledges that the County has responsibility for public concerns relating to the

operation of ambulance service within the County. The County acknowledges that Acadian has

the responsibility to govern the day-to-day management details of the service. Acadian's

management authority includes, but shall not be limited to, the following: Acadian shall have the

authority to select station locations within the parameters of the central location points, determine

(
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( the fixed -deployment of EMS services necessary to comply with response time required within

the boundaries of Article III, Section 9, select employees and establish terms of employment

(subject only to Article III, Sections 22 & 28), including compensation benefits and working

condition; determine staffing requirements; select equipment which complies with applicable

local, state and federal laws and regulations and adopt policies with respect to the purchase, lease,

sale, maintenance, operation and replacement of such equipment. All management authority

normally exercised by an ambulance service is retained by Acadian except as expressly reserved

to the County by the terms of this Agreement.

ARTICLE VII

INDEMNITY

1. Acadian's Indemnitv of County

( Acadian will indemnify, hold harmless and exempt the County and its representatives, officers,

agents, servants and employees from and against any and all liability, suits, actions, legal

proceedings, claims, demands, d3J'Dages,costs, expenses and attorney ,s fees ansing out of or III

any way concerning or incident to any work done by Acadian in the performance of this

Agreement or arising out of a willful Gl negligent act or omission of Acadian, its officers, agents,

servants, and employees (including such individual acting contrary to this Agreement).

ARTICLE VIII !~)

AGREEMENT, MODIFICATION, AND GOVERNING LAW

1. Force lYlajeure

Acadian's performance of its obligations hereunder shall be excused in the event and during the
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period that such performance is prevented by the following: acts of God; acts of war, riot,

accident, flood or sabotage; unavailability of adequate fuel, power or materials; judicial or

governmental laws, regulations, requirements, orders or actions; injunctions or restraining orders

which are ultimately determined to have been wrongfully granted; the failure of any governmental

body to issue or grant, or the suspension or revocation of, licenses, permits or other approvals or

authorizations necessary for the performance of the services contemplated by this agreement; or

national defense requirements.

2. Entire Agreement -0

This Agreement contains the entire agreement between the parties with respect to the subject

matter hereof and supersedes all prior and contemporaneous arrangements or understandings with

respect thereto, including, but not limited to, the request for proposals issued by the County, and

( Acadian's proposal for an advanced life support emergency ambulance service.

3. Notices
....'\

Any notice to be given pursuant to this Agreement shall be in writing and shall be deemed to have

been given when delivered in person, or when sent by registered or certified mail, postage

prepaid, addressed to the addresses set forth below of the party to which notice is being given, or

upon actual receipt of telegram, telex or facsimile transmission:

TO ACADIAN:

DANIEL J. DOMINGUE
ACADIAi'l" AMBULANCE SERVICE
POST OFFICE BOX 98000
LAFAYETTE, LOUISIANA 70509-8000
(337) 291-3333 FA_,'X(337) 291-4444
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TO THE COUNTY:

MAl'lLY BARTON, PRESIDENT
JACKSON COUNTY BOARD OF SUPERVISORS
P.O. BOX 998
PASCAGOULA, MS 39568-0998

4. Modification No provision of this Agreement can be modified, changed, discharged or

terminated except by an instrument in writing signed by the party against whom the enforcement

of any modification, change, discharge or termination is sought.

5. Governing Law ~This Agreement shall be governed by and construed in accordance with the
'~.

laws of the State of Mississippi.

6. Partial Enforceabilitv If any provision of this Agreement, or the application of the Provision

to any entity or circumstance shall be held invalid, the remainder of this Agreement, or the

( application of that provision to entities or circumstances other than those with respect to which it

is held invalid, shall not be affected thereby.

ACADIAN AMBULANCE SERVICE &
AIR MED SERVICES

EXECUTIVE VI

(
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(
CITY OF PASCAGOULA, MISSISSIPPI,

MAYOR

CITY OF MOSS POINT, MISSISSIPPI

MAYOR

CITY OF GAUTIER, MISSISSIPPI

MAYOR

CITY OF OCEAN SPRINGS, MISSISSIPPI

(
MAYOR

(

WITNESS

WITNESS

WITNESS

WITNESS
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STATE OF MISSISSIPPI

COUNTY OF JACKSON

Personally appeared before me, the undersigned notary public in and for the jurisdiction
aforesaid, the within named LOAp [L I PI) J711,A}1 if.. L· , to me known, who acknowledged
he is the Vice President/CAO of Acadian Ambulance Service, a Louisiana corporation, and that
for and on behalf of said corporation and its act and deed, he signed and delivered the foregoing
Agreement to Provide Advanced Life Support Ambulance Service as of the date hereof, after
having been first duly authorized so to do.

IN WITNESS WHEREOF, I hereto set my hand and official seal, this the ~D ~day of November,

2000.

My Commission Expires:

(
STATE OF MISSISSIPPI

COUNTY OF JACKSON

Personally appeared before me, the undersigned notary public in and for the jurisdiction
aforesaid, the within named MAd/Lv /Wt:..T61) and fJ.E.,)~c.£.;;;{LTRT ,
respectively, to me known, whoacknowledged they are the President of the Board of Supervisors
and the County Administrator of Jackson County, Mississippi, acting for and on behalf of said
Board of Supervisors as its act and deed, they signed and delivered the foregoing Agreement to
Provide Advanced Life Support Ambulance Service as of the date hereof, after having been first
duly authorized so to do.

IN \VITNESS WHEREOF, I hereto set my hand and official seal, this the A' c:Lday of

November, 2000.

NOTARY PUBLIC
My Commission Expires:

cfJ;)'i2L'o/
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Nqv 17 00 O:]:O'lp Rcadian A~bulance (3371 291-159l p_2

.:,.~: '. ..
' ..

November 17, 2(1)1)

Communication hetween Jackson Count\' 91! & A.c:ldian Ambulance

T:1C: ~·(dlo..ving ~tll.:chn~s iv il! :IPP[:; to 3[] 91] transfer of calls originating with Jackson COUIlty g! l
l-...~1n: i:" ..l[ll1g :1) :\ CHI;:!!) An ihu i.ince S,:r't,'1ct:'.

l. 130:1;:30n County <) 11,·.;'ilJanswer the request IOCJlly for ambulance service.
]X'{~LlIl Cvun.y ')p':r:lDr, ·.·..·illlhc:n inform [he L·~E·:r:0 $DY on line for ambulance dispatch: then
u~iri;::!lg one burton u-;'lI;s:~.'r. will transfer the requesting purty to the Acadian Ambulance
Conuuunicauous Center ,I[ 1-300-256- [717,

3. The Jackson County 911 operator should stay on line and insure that the transfer of the caller is ('
successful,

-I. Wben the c\C"Ji:lll Ambulance dispatcher answers, the JJck:iOI1 COUEt)' operator should identif:r
thcmscl .....cs :IS such and briefly explain the emergency request.

5. The .'\C2<J:;U! dispatcher will ....eriry the address, city, phone number. cross sneers, landmarks.
chief coruplainr and any other pertinent information th:.tl could he valuable.

6. Tk Jackson C.11i,1C): ''; 1i L'~"o::r:)iOr may provide further informariou during rbe conversation that
!;I': ·'ltt. [>;;,,;$ i:; )r~'r'·p!i::l:::. -Exarnple: Further directions or landmarks, clarification of
-inzormation b'-'In:~ pr.'·;!lit·.i by caller, etc. .. ln addition he/she call provide [Q rile Acadian
di:,:;,~t~!lcr~ :ll:.: i!11{.~71n~!~il~'i~n;g:!rdir~g responses bv law enforcement, fire, etc.
Acadian Ji~!)alcher~ '..'.:in :11;'0provide pre-ani I'::!! instructions to callers when appropriate.

S._..I..Jlj'i.~lb~l~ll':J.: j.:~,,,,,; \,:J;0ul ;J. caller 0U !b.~ line can ;;till be made din.:cdv t~ tire ACllJi~~..~ ~:~~:m;._n&~~)='
9, ACJdi~lI~ cisparchers :JlilY also communicate directly wirh Jackson COi.lIl1Y l)t I operators bv

cE::.lu:g into rh~ 911 :-·YS(...':i1 u:iliz:ng an appropriate .;x:st!..ng phone n:'{J :::cr

During ti:e initial p':asc ,'r' apc:-:ll;OnS in Jackson C0ur:J;:. dedicated 911 trunk.ngcircuits between the
~1:P:'C!P,::lk ]a(xs.)r\ Ci\!J:!y t.~!lJ~ll1and Acadian Ambulance Service will not be possible, This type
-:.: dcc:i~~!~,d coui.ccrion is xu",:!y being pursued with Bell'Sourh and will provide our
'·.~lHnl~ll~a!c:![i:':lrhf~\~n(,~r'.'.·i~l~~~~normal .-\i\U.~ll inrorrnatiou ',ve receive :n our p~'::-~;'':l!rservice
'~~'~'::.:.\:~f~~!.'!.lLi:; ::...~b.I\'-: ti!.'; sy;;~nl working within the ~:{quarter of 200 1. 0

Clav H<'JITV

\:l' ()!)crJtion:;

(
I

.~ ~I i. l ~:::1! F . ~):2

EXHIBIT

Ll-17-ll"· j I .1
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Nov 17 00 04:07p

(

..":' ...• ,.:...."".,; -- -:........ -.-

(

(

Acadian Ambulanca (337) 291-1591 p.2

ACADIAN AMBULANCE SERVlCE, lNC

AMOUNT

$ 360.00
$ 360.00

$
$

.0 •• -: ..•• ,.$

8.00
6.00
5.00

PRICE LlST
NOVEMBER 2000

DESCRIPTlON

TRANSPORTS

ALS EMERGENCY
ALS NON·EMERGENCY

MILEAGE 0-50"MILES
51-100 MILES

101/\1'-JD,OYER .. • " . , .•• -.t

$ 22.00
s 22.00
$ 17.00
$ 33.00
$ 22.00
$ 110.00
$ 44.00
$ 6.00
$ 28.00
s 55.00
$ 6.00
S 05.00
$ 66.00
$ 28.00
s 28.00
$ 6.00
$ 28.00
$ 55.00
$ 33.00
$ 17.00
$ 55.00
$ 52.00
$ 33.00
S 27.00
s 27.00
$ 33.00
$ 55.00
$ 11.00
s 6.00
s 83.00
s 330.00

.;.., ...a.:'- :

ANCILLARlES

ADDITIONAL FLUIDS
AIRWAY MGMT·DISPOSIBLE SUPPLIES
BURN SHEET
CAPNOMETER
C-COLLAR
DISASTER BAG
DISPOSABLE BVM
DISPOSABLE SPLINT
DISPOSABLE SUPPLIES/ENVIRON.
EKG MONITOR
EKG DISPGSIBLE SUPPLIES
Et<G MONITOR WITH DEF18RID\TOR
EKG MONITOR PACE PADS
ENDGTRACHEAL INTUBATION
EOA
GLUTOSE
IV SET UP & SUPPLIES
IVAC PUMP
MAST TRGUSERS
ORTHGPEDIC PAD
GUT OF SERVICE AREA
OXYGEN MASK/SET UP
G.B. KIT

PARAMEDIC I\SSISTANCE
POISON ANTIDOTE KIT
PULSE OXIMETER
RAPID INFUSION CATHETER
STERILE WATER
SUTION EQUIPMENT
THROPLEX CHEST DRAINAGE SYSTEM
VENTILATOR

EXHIBIT
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(

Acadian Ambulance

VISIDEX STRIP I REGEANT STRIP

MEDICATION

$
s
s
$
$
$
$
$
$

.', ':_ .. " -' ':-'S

S
$
$
$
s
s
$
$
$

s
$
$
$
s
$
$
$
:5
S
$
$
$
s
s
$
$
s
$
s
s
S
S

ADENOSINE
AMIDATE
AMINOPHYLLINE
ASPIRIN
ATROPINE
BENADRYL
BRETHINE
BRETYLOL
CALCIUM CHLORIDE

,D5W 1,000
DECADRON
DEMEROL I MEPERDINE
DEXTROSE 50%
DOPAMINE
EPINEPHRINE 1:1000 1MG
EPINEPHRINE 1:1000 30MG
GLUCAGON
INDERAL ( PROPRANOLOL)
IPRATROPIUM BROMIDE
ISUPREL
KETAMINE HCL 10 MG
LAS IX
LIDOCAINE 2%
L1NOCAINE 20%
MAGNESIUM SULFATE
MORPHINE SULFATE
NARCAN
NITRO TAB
NITRO OINTMENT
NORMAL SALINE
PROCAINAMIDE
PROMETHAZINE
ALBUTEROL (NEBULlZRE ALWAYS USED)
RINGERS LACTATE 1,000 CC
SODIUM BICARBONATE
SOLU-MEDROL 1 GRAM
SUCCINYLCHOLINE 20 MG
TORADOL
VALIUM
VERAPAMIL
VERSED 5 MG
ZEMURON 10 MG

(337) 291-1591 p_3

$ 6.00

39.00
28.00
15.00
2.00

15.00
15.00
15.00
28.00
15.00
22.00
28.00
15.00
18.00
22.00
15_00
22.00
83.00
15.00
15.00
18.00
22.00
15.00
15.00
18.00
15.00
15.00
39.00
2.00

15.00
22.00
15.00
15.00
15.00
28.00
18.00
22.00

2.00
15.00
15.00
15.00
22.00
22.00
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Nov 17 00 04:07p Acadian Ambulance

AIR MED SERIVCES

AIR MED BASE RATE
AIR MED MILEAGE

STANDBY RATES

UNSCHEDULED (HAZARDOUS MA TERIAL CLEANUP)

FIRST THREE HOURS
EACH ADDITIONAL HOUR THRU 24 HOURS

.. PRESCHEDULE ... ,

FIRST THREE HOURS
EACH ADDITIONAL 1/2 HOUR

NON- PROFIT

(337) 291-1591 p.4

$ 3,000.00
$ 35.00

s 600.00
125.00/HR.

.~. . .," ...:

$ 200.00
$ 25.00

25.00/HR.

(
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Nov 17 00 04:07p Acadian Ambulance (337) 291-1591 p.5

ACADIAN AMBULANCE SERVICE, INC
EXHIBIT 2

PRICE LIST
NOVEMBER 2000

The following rates ( AASI standard rates) will be implemented when the All ALS Mandate, now in effect in
Jackson County. is repealed when the Balance Budget Act of 1997 goes into effect. According to the U.S.
Healthcare Financing Administration, this will occur at some point in the year 2001.

DESCRIPTION

TRANSPORTS

ALSEMERGENCY
ALS NON·EMERGENCY

MILEAGE 0-50 MILES
51-100 MILES

101 AND OVER

ANCILLARIES

ADDITIONAL FLUIDS
AIRWAY MGMT-DISPOSIBLE SUPPLIES
BURN SHEET
CAPNOMETER
C-COLLAR
DISASTER BAG
DISPOSABLE BVM
DISPOSABLE SPLINT
DISPOSABLE SUPPLIES/ENVIRON.
EKG MONITOR
EKG DISPOSIBlE SUPPLIES
EKG MONITOR WITH DEFIBRILATOR
EKG MONITOR PACE PADS
ENDOTRACHEAL INTUBATION
EOA
GLUTOSE
IV SET UP & SUPPLIES
IVAC PUMP
MAST TROUSERS
ORTHOPEDIC PAD
OUT OF SERVICE AREA
OXYGEN MASK/SET UP
O.B. KIT
PARAMEDIC ASSISTANCE
POISON ANTIDOTE KIT

(

AMOUNT

,~..... ,-

$ 430.00
$ 240.00

s
$
$

10.00
6.00
5.00

s 22.00
$ 22.00
$ 17.00
$ 33.00
$ 22.00
$ 110.00
$ 44.00
$ 6.00
s 28.00
s 55.00
s 6.00
S 55.00
$ 66.00
$ 28.00
$ 28.00
s 6.00
$ 28.00
s 55.00
$ 33.00
$ 17.00
$ 55.00
$ 52.00
$ 33.00
s 27.00
s 27.00

EXHIBIT
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Nov 17 00 04:08p Acadian Ambulance (337) 291-1591 p.6

PULSE OXIMETER $ 33.00
RAPID INFUSION CATHETER $ 55.00
STERILE WATER s 11.00
SUTION EQUIPMENT 5 6.00
THROPLEX CHEST DP-AINAGESYSTEM $ 83.00
VENTILATOR $ 330.00
VISIDEX STRIP I REGEANT STRIP $ 6.00

MEDICATION

ADENOSINE $ 39.00
AMIDATE $ 28.00
AMINOPHYLLINE $ 15.00 .,
ASPIRIN .. ~.- . .$ 2.00. '- .. _ ............ , :- ...
ATROPINE $ 15.00 ,

BENADRYL $ 15.00
BRETHINE s 15.00
BRETYLOL s 28.00
CALCIUM CHLORIDE $ 15.00
D5W 1,000 $ 22.00
DECADRON $ 28.00
DEMEROL I MEPERDINE s 15.00
DEXTROSE 50% $ 18.00

( DOPAMINE $ 22.00
EPINEPHRINE 1:1000 1MG S 15.00
EPINEPHRINE 1:1000 30MG $ 22.00
GLUCAGON $ 83.00
INDEP-AL ( PROPRANOLOL) s 15.00
IPRATROPIUM BROMIDE $ 15.00
ISUPREL $ 18.00
KETAMINE HCL 10 MG $ 22.00
LASIX s 15.00
LIDOCAINE 2% s 15.00
LlNOCAINE 20% s 18.00
MAGNESIUM SULFATE s 15.00
MORPHINE SULFATE $ 15.00
NARCAN $ 39.00
NITRO TAB $ 2.00
NITRO OINTMENT $ 15.00
NORMAL SALINE $ 22.00
PROCAINAMIDE $ 15.00
PROf'vIETHAZINE s 15.00
ALBUTEROL ( NEBULlZRE ALWAYS USED) s 15.00
RINGERS LACTATE 1,000 CC $ 28.00
SODIUM BICARBONATE $ 18.00
SOLU·MEOROL 1 GRAM $ 22.00
SUCCINYLCHOLINE 20 MG S 2.00
TORADOL S 15.00

(
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'.

Acadian Ambulance

(
VALIUM $ 15.00
VERAPAMIL s 15.00
VERSED 5 MG s 22.00
ZEMURON 10 MG $ 22.00

AIR MED SERIVCES

AIR MED BASE RATE
AIR MED MILEAGE

$ 3,000.00
s 35.00

.~~~~_ •••. _. J.'~~ STAN Day RATES t~.. ~,).••__ 4 o.,·~ ..••. ...,.c.

UNSCHEDULED (HAZARDOUS MA TERIAL CLEANUP)

FIRST THREE HOURS $ 600.00
EACH ADDITIONAL HOUR THRU 24 HOUR 125.00/HR.

PRESCHEDULE

FIRST THREE HOURS
EACH ADDITIONAL 1/2 HOUR

$ 200.00
S 25.00

( NON- PROFIT 25.00/HR.

(

(337) 291-1591 p.7
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Membership deadline
is Friday,
September 3rd.
Call1-800-256-JOIN

(56 46)

./

v Your medical history on file

V Computer equipped ambulances for quick transfer of critical care information

V Directions to your home on file

V Your hospital of choice on file

V Your physician information on file

V State of the art communications center

V Support for medical education programs

V Standby ambulance services at important athletic and community events

V All this PLUS a 20% discount on billed charges

Sign Up For Membership.
Membership is only $60 a year for applicant and spouse, and the resident children up to 21
years of age (23 if still attending school) who have never been married. If you have
Medicare benefits and supplemental insurance coverage, your annual membership fee is
only $48.00. Receive Acadian Ambulance Service membership as part of the Acadian On
Call personal alert service for your loved one.

adian
AlUbulance &Air Med Services------,There when you need us. EXHIBIT
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Acadian Atnbulance
(

Membership Deadline is
Tomorrow
'. S'mNDARD MEMBER PAYMENT INFORMATION .

~----------------------------------------------------,
•.~ 1 year membership
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PLEASE PRINT aNewApplicant
Name ~ocl~ _uORen~l ~-------

L.::st year ~ship fl',..n-~~----------------------------
City & Sate Zip Phone &:C. s.c. _

List spcuse end ~ children .00 have never been narrierl urrler 21 an::ltheir relaticnship to =licant:

lV'.ME / RELATION [Bte of Birth NAME / RELATION [Bte of Birth

INFORMfTION
Morlicare #
Private In.surarx:e N3rre 1-------------------
Address _
N3:re of R:Jlicy }bIder
~ s Errployer&Ph--on-e-#---------------I-------------------

Rlik¥#------------------------------------------------------r·-------------------------------------------Group# ~ _
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This application is subject to ill the terms and conditions of the standard Acadian Ambulance Service application and membership contract which arc on file at the offices of
Acadian Ambulance Service and available upon regues!. By submitting this application, I agree to abide by ill the terms and conditions of the standard application and member-
ship contract.

A2l;ad; a n There when you n~ us.
Ambulance &:AirMed Services Call 1-800-2S6-JOlli
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REQUEST FOR PROPOSALS
FOR AMBULAl~CE.SERV1CE FOR
JACKSON COUNTY, MISSISSIPPI

Jackson County, Mississippi, is soliciting proposals for Ambulance Service within Jackson
County, Mississippi. Proposals are to include all items listed below and are to accurately outline the
service proposed to be provided by the Company.

This is not a solicitation for bids and Jackson County reserves the right to review (he
proposals according to what itfeels is the best proposal fitting the needs of the citizens oj Jackson
County. Jackson County further reserves-the right to reject all proposals. Jacksori County reserves
the right to negotiate with aCI Company. No expectation or right in the Company arises by this
Request Jar Proposals.

Upon review of the proposals, Jackson County may select a Company with which to attempt
to negotiate a contract for service. The submittal of a proposal to Jackson County does not vest nor
create any contractual rights.

INFORI\tfATION AND BACKGROUND:

Jackson County is established as an Emergency Medical Services District pursuant to
Mississippi Code Annotated Section 4-1-59-53, et. seq. The EMS District is governed by the Jackson

. County Board of Supervisors. The Company selected will be an OperationsContractor designated
as the Emergency Medical Services Lead Agency. The EMS Lead Agency shall function as the
JacKsOlI eomlty EMS A:uthority fur' the Board ami as sl:l:ch 'MB fiaV€~ the Hf€spensibility . for
coordinating all components and care aspects of the Emergency Medical Service System in
accordance with local, state and federal laws, rules and regulations.

Jackson County covers an area of approximately 736 square miles; has approximately 1,446
miles of roads and has a population of approximately 128,267.

It shall be the responsibility of the Company to acquire all information it feels in
necessary to submit a proposal. The above information is to be used as a guideline only.
Verification of information is the responsibility of the Company. Certain relevant information
is available in the Jackson-County-Purchasing-Department.and. the Office of the Comptroller
of Jackson County. .

ITEMS TO BE ADDRESSED:

1. The name and address of the Company, including state of incorporation and evidence that
said Company is in good standing.

(

Page 264 of 661



2. A list of all equipment and ambulances adequate to comply with the System Standard of
Care. Make, type, year of manufacture, serial nwnber, license tag nwnber, and equipment
therein for each ambulance owned or operated or proposed to be operated by Company.

3. A list of all personnel, with training, experience and work history. Personnel must meet
federal, state and local certification requirements. Principals and employees of Company
shall be subject to criminal record checks and background investigations.

4. Complete listing of Company's EMS experience coupled with a complete listing of all
relevant experience.

5. A proforma internal medical. quality assurance plan, which shall describe Company's
medical quality assurance program, demonstrating a reasonable probability that Company
will deliver medical care meeting the System Standard for Care.

6. A proforma System Status Plan demonstrating that all ambulances operating within the
- County will be equipped and staffed to operate in accordance with the System Standard of

Care.

7. A completed financial statement of applicant and a statement signed as to whether there are
any unsatisfied judgments of record against the Company. Also must contain a statement
of disclosure as to any potential or pending litigation or claims against said Company exist.
Must include the name, civil actionand court with a brief explanation of the circumstances
and allegations surrounding the claim.

(

8. A statement and evidence of licensure and compliance with all applicable federal, state and
local laws, rules and regulations.

9. Proposed response time originating in areas of Jackson County defined as Urban by the U,S.
Department of Commerce, Bureau of Census (will apply to the municipalities of Pascagoula,
Ocean Springs, Gautier and Moss Point). Proposed response time for Emergency
Ambulance Responses originating in Jackson County in rural areas. Must include percentage
of emergency ambulance responses in which response times are guaranteed.

10. Proposed plan to insW'-elower response times in rural areas.

11. Proposed nwnber of ambulances guaranteed to be available or stationed in Jackson County
at all times.

12. Cost delineated between subsidy necessary to be maintained by the County andEMSOF
funds.

(
13. Proposed use of first responders.

2
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"..'
( REOUlREMENTS:

1. Company must provide ALS Ambulance Service to Jackson County and the municipalities
within Jackson County twenty-four hours per day, every day of the year, in compliance with
the Standards for Ambulance Services as set forth in the Ordinance for Ambulance Service
adopted by Jackson County.

2. Company shall not fail to respond to an emergency call originating within the County, nor
fail to render medically necessary assessment, treatment and transport to any patient, for any
reason, including the patient's perceived, demonstrated or stated inability to pay for such
services, or because the location of the patient within the County, or because of the
unavailable status or location oL'!JlYambulance at the time of the request.

3. Company must have insurance coverage issued by an insurance company authorized to do
business in the State of Mississippi, with coverage provisions insuring the public from any
loss or damages that may arise to any person or property by reason of the negligent operation
of Company or any of its employees and provide amounts of recovery in limits of not less
than the following:

Automobile Liability:

(
Bodily Injury/death of one or more persons in anyone accident:
Property Damage in anyone accident:
For any combination of damages/injuries in any one accident:

$1,000,000
$1,000,000
$2,000,000

CemrneFeial Genera-l Liability and-
Professional Liability:

Per Occurrence:
Annual Aggregate:

$ 1,000,000
$ 2,000,000

Umbrella Liability: $20,000,000

Workers Compensation: Statutory Limits

4. Company must indemnify and hold harmless and exempt the County and its representatives,
officers. agents, servants and employees from and against any and all liability, suits, actions,
legal proceedings, claims, demands, damages, costs, expenses and attorney's fees arising out
of or in any way concerning or incident to any work done by Company in its performance
of an agreement to provide ambulance service or arising out of any act or omission of
Company, its officers, agents, servants and employees (including such individual acting
contrary to the agreement).

(
3
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( 5. Company must provide local ambulance that is medically necessary at no out-of-pocket
expense to the patient or to the County or Cities for: (1) County and City prisoners under the
custody of the Cities or County Sheriff; (ii) County or municipal employees who are injured
or become ill while on active duty; (iii) active volunteer fire department members who may
become injured or ill while engaged in fire fighting activities, and (iv) County employees or
their dependents. ':)

6. Company will utilize vehicles and equipment that will meet or exceed federal, state and local
requirements for ALS ambulances.

7. All equipment, ambulances or supplies purchased with Jackson County EMSOF grant funds
remain the property of Jackson County and must remain in Jackson County.

NOTE: The term "System Standard of Care" means the federal, state and local laws, policies,
rules, regulations and protocols of the EMS Lead Agency which establish standards governing
all clinical and operational aspects of the EMS system in Jackson County. Minimum

r'

requirements shall include, but not be limited to, the most current standards recommended
by the Commission on Accreditation of Ambulance Services.

(
\,

(
\,.

4
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Operational PIan

This operational plan is predicated on Acadian Ambulance Service, Inc. being
named the provider ?f:e.merg~,~cy and non-emergency ambulance service in the
incorporated and unincorporated areas of Jackson County. Acadian Ambulance Service,
Inc. reserves the right to restate or withdraw this proposal should Jackson County elect to
adopt an EMS plan with multiple providers.

Jackson County Operational Plan

Acadian Ambulance will open and maintain a permanent location in Jackson
County which will serve as a base station for operations. All ambulances responding to
emergency requests for assistance will be operated at an advanced life support (ALS)
level. The utilization of system status management during emergency operations will
provide for timely emergency responses throughout the municipalities and in the county.
Resource deployment will be as follows:

.'0 I:" ••••.•

Pascagoula
Ocean Springs,
Gautier

, Moss Point area
Central county areas
Pascagoula
Pascagoula
County sprint

24 hours 7 days per week
24'hours 7 days per week
24 hours 7 days per week
24 hours 7 days per week
24 hours 7 days per week
Early daylight 5 or 6 days per week
Late daylight 5 or 6 days per week
16 hours 7 days per week

"(

, All ambulances will be strategically posted to allow for optimum emergency
response, Additional resources during peak load experiences will be available by
activating local off duty employees utilizing local utility ambulances. Further resources
are available in less than one hour from our Louisiana operations in St. Tammany Parish.

This operational plan for Jackson County is based on the anticipated call volume
, from available data and may be adjusted due to, actual call volume expe~ence.

r,
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RESPONSE TIME PERFORl'YIANCE

Acadian Ambulance proposes the following emergency response time criteria:

• 80% of all responses within 8 minutes for all areas within a five (5)
mile radius of Pascagoula, Ocean Springs, Gautier, Moss Point,
and the central county location.

• 80% of all responses within 15 minutes for all areas within a ten
(10) mile radius of Pascagoula, Ocean Springs, Gautier, Moss
Point, and the central county location.

• 80% of all responses within 20 minutes for all areas outside a ten
(10) mile radius of Pascagoula, Ocean Springs, Gautier, Moss
Point, and the central county location.

RESPONSE TTh1E EXCEPTIONS

(

•
-, Inadequate information

Caller error
Second/multiple unit response

•

•

•
Inclimate weather
Traffic conditions beyond Acadian's control
Missed ambulance arrival notification

Road conditions

•

•
•
• Railroad crossings
• Abnormal system overload
• Vehicular failure beyond reasonable control

• Hazardous scenes

Quarterly response time reports will be provided to Jackson Country Board of
Supervisors or its designee.
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SYSTEM STATUS MAl"iAGEMENT PLAJ.,,{

It is the policy of Acadian Ambulance Service, Inc. to effectively integrate all
components of System Status Management procedures to achieve maximum utilization of
resources while meeting system demands requiring various response priorities. Resource
deployment by the Emergency Medical Dispatch Center will be prioritized as follows:

• Emergency request for service
• Assure adequate post coverage
• Discharges from a hospital emergency department
• Prescheduled non-emergency transports
• Non-emergency request for service
• Deadline standbys
• As available standbys

~)

(

Delays in non-emergency requests for service may result due to calls of greater
priority taking precedence. The Emergency Medical Dispatch Center supervisor will
notify the appropriate administrative personnel of any anticipated system overloads.
Additional resources may be authorized accordingly in response to these overloads. The
Emergency Medical Dispatch Center supervisor will produce a daily operations report
which will include call volume statistics, compliance with established response time
performance parameters, and any additional resources required to meet system demands.

VEHICLE INFORl"IATION

Acadian Ambulance currently has a fleet of 158 type 1 ambulances which meet
federal KKK specifications. Ambulances from our existing utility fleet will be relocated
for use in Jackson County if Acadian Ambulance is selected as the EMS lead agency.
Prior to initiating operations in Jackson County, Acadian Ambulance will provide, as
required, the make, type, year of manufacture, serial number, and license number for each
ambulance. Acadian Ambulance provides a standard equipment inventory for all
ambulances. See the attachment in this section for a detailed listing of the standard
ambulance equipment inventory.

(
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STAFFING INFORlYIATION

Each emergency response ambulance will be staffed with a minimum of one (1)
Nationally Registered Emergency Medical Technician - Paramedic and one (l) .
Nationally Registered Emergency Medical Technician - Basic. All paramedics are
ACLS certified. Additional certification is offered by Acadian's education department in
Pediatric Advanced Life Support and Advanced Trauma Life Support. Sprint vehicles
will be staffed with a minimum-of one (1) NationallyRegistered Emergency Medical
Technician - Paramedic.

{
\.

If chosen as the provider of ambulance service for Jackson County, it is the
intention of Acadian Ambulance to employ as many local emergency medical team
members as possible. Investigations of credentials, driving records, criminal history, and
drug screenings are standard practice during hiring procedures. A list of all employees
with the information listed above along with training, experience, and work history
information will be provided to the Emergency Medical Services District, as required,
prior to commencement of service operations.

"

AIR MED SERVICES

Acadian , .... ce currently operates five (5) full time medically configured Air
Med helicopters in South and Centra ~i'" a.Jt"vould be our intention to expand this
life saving service to Jackson County. Acadian Ambu -an- . , endeavor to develop a
strategic consortium with the Jackson County EMS District, Singing RiverH' .ooiSsPit:a+-m.._
Pascagoula, and Ocean Springs Hospital in Ocean Springs to provide air ambulance
service to Jackson County. Air ambulance service reduces response times in rural areas
and provides'fapid transportation for critical patients to major medical centers. See the
Air Med information section.

FIRST RESPONDER DEVELOPMENT AJ."fDUTILIZATION

(

It is the intent of Acadian .A•.mbulance to enhance patient care by assisting with the
development and utilization of a comprehensive First Responder network. Acadian
Ambulance will provide First Responder instruction to all municipal and volunteer fire
departments and law enforcement agencies free of charge. Response protocols will be
established to dispatch First Responders to life threatening emergencies. Acadian
Ambulance's experience of twenty-nine (29) years clearly demonstrates the value of
networking with J.II available agencies to provide firstresponse. A functional first
response network consistently minimizes primary care delays and enhances critical
patient outcomes.

------------------------------~~----
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DISASTER PLAN Al'{D SYSTEM OVERLOAD

No community is totally resistant from the potential for mass casualty incidents
(M'Cl) to occur. During mass casualty incidents, even the most sophisticated and well
prepared emergency medical service system may be stressed to its maximum by such an
event. Acadian Ambulance will develop, implement, and adhere to a clearly defined
MCr response plan that will optimize the use of all available resources, both internally
and externally. Additional Acadian Ambulance resources (eight (8) ambulances and two
(2) Air Medi helicopters) will be available for Mer support in less than one (1) hour from
our Louisiana operations.

Acadian will extend its full support to the Office of Emergency Preparedness to
help develop a comprehensive disaster plan appropriate to the sole provider arrangement.
It is Acadian Ambulance's intent to effectively manage the challenging circumstances of
mass casualty and disaster incidents.

A complete disaster plan policy is provided as an attachment in this section.

(
;,:,

(

Page 273 of 661



COMMUNICATIONS PLAN

Emergencv Medical DisDatch Center

Located in the hem of South Louisiana, the central communications center in
Lafayette has received national recognition for its unsurpassed computer technology and
professional staffing. Dedicated in 1987, the computer aided dispatch (CAD) center
streamlined the task of deploying Acadian's ambulances and Air Med helicopter fleet.
The computers and software vastly. enhanced emergency medical communication and
enabled Acadian to provide a more efficient service to the citizens of South Louisiana.

(

Our most recent upgrade is a $2.5 million dollar project. The Ilnprovements have
substantially enhanced patient services by increasing the company's productivity and
efficiency. The new central computer system with mobile data terminals in the
ambulances linked to the central computer, a tracking system using satellite technology
which will immediately show dispatchers the ambulances closest to an emergency scene,
arid a new alpha-numeric paging system, known as wide-area paging, gives medics
extensive information read-outs even when they are out of the ambulance. In addition to
the computer-assisted capability to instantly access patient information, Acadian is
working with hospital emergency rooms in the service area to provide a link with their
information systems, so that important medical data can be transferred from the

" .ambulance to the emergency room.

-,

The new central computer-assisted system has the capability of immediately
providing on the computer screen important patient information when a call is received.
This provides medics with instant access to specific directions to difficult to reach
locations, medical histories, major health concerns, insurance information and other
important data.

All requests for ambulance service are received and coordinated in the central
communications center in Lafayette. Residents of Jackson County access the EMS
system by dialing 911 and they are trunked into the center via telephone interconnect.
Acadian Ambulance may also be contacted for non-emergency ambulance transportation
by calling a local seven digit number.

(,

Acadian Ambulance will develop and utilize a local emergency backup dispatch
center in the event communications with its central communications center becomes
dysfunctional for any reason. The local emergency backup dispatch center will have the
capability of being operational within minutes of an identified problem. The local .
emergency backup dispatch center will be able to receive emergencies and non-
emergencies with ::111 local agencies, ~1TIddispatch all Jackson County ambulances.
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Professional Communications Staff

The communications center is manned by a team of competent medical
professionals that have been specifically trained in modem priority dispatch. The medics
have received national certification as Emergency Medical Dispatchers (EivfD) which is a
24 hour course of instruction in emergency prioritization and utilization of Clawsen's
Protocol. This protocol allows the dispatchers to accurately question the caller, provide
more pertinent information to the responders, give direct aid to patients through the
callers in a safe and efficient manner and make sound, sensible decisions about EMS
responses. The system arrows for pre-planned, safer responses with fewer red lights and
siren responses, proper utilization of ambulances, an fuel and energy savings.

It is Acadian Ambulance's intent to employ local (Jackson County) team members
to man the Jackson County dispatch console in the central communications center. This
has been accomplished for all of Acadian's existing coverage areas and has proven
extremely beneficial to enhance our emergency response in these areas.

Radio Communications Network

( Acadian will develop and locate a strategically placed radio transmitter that will
cover all areas in Jackson County. The site will operate on VHF frequencies and serve as
primary radio communications from the ambulances to the central communications
center. Cross ~ommunications with hospitals, law enforcement agenciel>, and other
emergency agencies will be available as well.

Mobile Data Terminals
1"\,~

Acadian Ambulance will develop and utilize mobile data terminals in all
ambulances. This sophisticated computer system will allow the central communications
center to exchange call and patient information with each ambulance with the push of a
button or click of a mouse. This system eliminates ninety (90) percent of all voice
communication between the central communications center and each ambulance. It also
provides all of the information to the ambulance tearn that has been captured by the
central communications center.

(
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Cellular Communic3.tions

The installation of cellular phones to the ambulances provides an even more
efficient means of communication. With the phones, physicians and emergency rooms
can be contacted for consultation concerning a patient, and when appropriate two or more
physicians can be linked in a conference call from the ambulance. The cellular phones
provide effective coverage throughout the service area and beyond on long distance
transports.

Vehicle Locating Svstem

(

Each ambulance will be equipped with GPS units (Global Positioning Satellite).
Each unit automatically transmits its latitude and longitude to the central communications
center at different intervals ranging from 30 seconds to 10 minutes depending on their
status. Once this information is received into the central communications center's
computer server, an icon representing the unit is placed on the dispatch map. A
dispatcher can visually see the location of each ofhislher units. When a call is to be
dispatched, the computer realizes the location of the call and displays the mileage of the
closest units to the call. The dispatch computer also recommends the closest unit to be
dispatched and the dispatcher has the responsibility to accept or reject the

.recommendation.
.• J.. ;-.,

(
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Fleet Maintenance

It is the policy of Acadian Ambulance Service, Inc. to provide service in
ambulance vehicles that are mechanically sound and cosmetically appealing.

Chassis cabs will be replaced when the odometer registers 250,000 miles, or when
repair cost of body or mechanical damage is deemed excessive.

Ambulance modules will be 'replaced after the useful life has been met. This will
be determined in an on-going manner and will include consideration of functional ability,
structural integrity, cosmetic repair, etc.

The Fleet Maintenance Department of Acadian Ambulance Service, Inc. operates
under a comprehensive preventive maintenance program, which is driven by mileage.
Scheduled periodic inspections and repair work are performed at intervals of 5,000 miles
on the ambulance chassis and module. A Preventive Maintenance procedure listing is
attached.

( A local full time maintenance facility will be developed and implemented to
address any periodic inspections or repair work asneeded.

"!>_ .••..• :

Electronic Maintenance

Acadian Ambulance Service, Inc. utilizes internal technical support personnel to
assure that all communications systems remain functional and in good working order at
all times.

Scheduled and unscheduled maintenance, repair, or system changes will be at the
direction of the Senior Vice President of Communication and Information Systems. .

Internal technical support personnel are available twenty-four hours per day from
our in-house Information Systems and Acadian Communications will be the resource for
the majority of required maintenance and repair.

Acadian Ambulance maintains other outside contractual relationships with outside
consultants to provide additional support systems when necessary.
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Replacement of Equipment with First Responders

First Responder agencies involved in the delivery of emergency medical services
in cooperation with Acadian Ambulance will be provided replacement expendable items
at the time of service. The ambulance crew will make every effort to replenish any
supplies that may have been used prior to our arrival or during the course of the call.
Non-expendable equipment used during transport will be returned to the First Responder
agency as soon as practically possible.

Mutual Aid Agreement

If chosen Acadian Ambulance will work closely with adjacent providers and
agencies to develop a clear agreement for mutual aid. Acadian currently has and
maintains mutual aid agreements in all other service areas.

(

(
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Disaster Plan

( -, .,

.... ;:- .. :',. . - .

. . <:)
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lASS CASUALT( INCIDENT & DISASTER RESPONSE

POLICY:

Throughout the Acadian Ambulance service area, there exists a significant potential for
mass casualty incidents (Mel) to occur. Major air traffic, a multitude of industrial sites,
school and commuter transportation, and the frequent occurrence of weather disasters
such as hurricanes are ever present risks for mass casualty incident.

As even the most sophisticated EMS service may be stressed to its maximum by such
an event, Acadian Ambulance Service, Inc. shall implement and adhere to a clearly
defined plan that optimizes use of available internal and external resources to effectively
manage the challenging mass casualty incident.

PROCEDURE:

Communication Center Procedure for MCI

1. Obtain estimated number of injuries

2. Classify and deploy plan according to levels outlined

3. Identify what agency is in charge of scene and name of person in command

( Identify location of command center

5. Identify name of AASI control officer

6. Communication Center to assist control officer with distribution and tracking of patients to

. hospitals

7. Consider Air Med fly over for aerial viewing by control officer or commander to evaluate

scene when appropriate

Levels of Response

Level 3 Classification: 5-10 Injuries

Dispatch

• Appropriate number of ambulances from immediate or adjacent dispatch zones

Appropriate PFS sprint vehicle and/or closest Paramedic Field Supef'/isor (PFS)

Air Med if needed (consider multiple helicopter response)

First responders / fire department / law enforcement

•
•

•

(
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Notify

• Hospital

• Area Vice President, Operations (VPO)

• Safety coordinator if needed (hazardous scene, etc.)

• Media

Level 2 Classification: 11-30 Injuries

Dispatch
c

• Appropriate number of ambulances from immediate or adjacent dispatch zones

• Appropriate PFS sprint vehicle and/or closest PFS

Air Med if needed (consider multiple helicopter response)

• First responders / fire department / law enforcement

Notify

( • Hospital

• Area VPO

• ..Safety coordinator if needed (hazardous scene, etc.)

• MGI teaFA via systeFR \3ag8:

1) Exec. VP/COO

2) VP Ops./Comm. Ctr,

3) VPO's

4) VP/PR & Marketing

5) VP/Air Services

6) Chief Medical Officer

7) Safety Coordinator

8) Critical Incident Stress Debriefing Team (CISD)

The page should include a brief description of the event in progress. Team members will

address the role their department should play in the event.

Media
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(

Level 1 Classification: More than 30 Injuries

Disoatch

• Appropriate number of ambulances from immediate or adjacent dispatch zones

Appropriate PFSsprint vehicle and/or closest PFS (consider multiple supervisor response)

Air Med if needed (consider multiple helicopter response)

First responders I fire department / law enforcement

•
•
•

Notify

• Hospital

• Area VPO

• Safety coordinator if needed (hazardous scene, etc.)

• MCI team via system page:

• MCI team via system page:

•

1) Exec. VP/COO

2) VP Ops.lComm. Ctr,

3) VPO's

4) VP/PR & Marketing

5) VPfAir Services

6) Chief Medical Officer

7) Safety Coordinator

8) Critical Incident Stress Debriefing Team (CISD)

The page should include a brief description of the event in progress. Team members will

address the role their department should play in the event.

Media

. "....,.. ...... ": .

Person in Charge

Chief executive of the town, city, or parish - has both the responsibility and full
authority.

He/she is accustomed to delegating authority and is rarely trained in line command of
fire, police, rescue, or EMS matters, therefore there is usually a clear division of
responsibility and a minimum of conflicting orders.

This public official remains in charge unless the governor formally dedares a state of
emergency, in which case the governor and appropriate state agencies assume the
responsibility and take command.
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The fire chief is in charge of fire prevention and suppression, as well as all fire
personnel.

The police chief is in charge of crowd control, traffic, civil order and all police
personnel.

The rescue chief is in charge of providing entry to the site and egress for the removal
victims, as well as all rescue personnel.

The chief EMS officer (Control) - is in charge of patient care, triage, transportation,
and all EMS personnel. ..-.

Authority over EMS patient care belongs to the EMS provider that has primary. daily
service responsibility for that area.

Field Protocol:

Upon arrival of first ambulance crew on-scene:

( 1. Position the unit within safe proximity of ~~escene.

L Perform a rapid assessment of the scene and estimate the number of victims. Notify
Communication Center as soon as possible to advise of the resources needed to
manage the situation.

3. The highest trained and most senior medic will assume the role of acting control as
the other crew member begins the primary survival scan process.

4. The medic in control will request assistance from fire department and law
enforcement personnel to assist with patients as needed.

~)

5. As additional units and manpower arrive, the medic in command will direct them to
continue the primary survival scan process, begin triage and appropriate treatment
until the designated Control Officer arrives.

The Primary Survival Scan:

In daily ErvlS operations, patients are treated on the basis of urgency. This continues in
an Mel, however, the patient's ability to survive is also taken into account. The
categories of triage are as follows:

Red Category - First priority, most urgent patients are those whohave injuries that are
such that shock and/or hypoxia is present or imminent, who can be stabilized without
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the need for constant care, and have a high probability for survival with that
stabilization.

Yellow Category - Second pnonry, urgent patients are transported after the red
category patients. There are tv/a types of yellow category patients, both with equal
second priority urgency. Yellow category patients are those whose injuries have
systemic implications, but are not yet in shock or hypoxia, who wi!! decline without
intervention, and can stand to wait 45-60 minutes in the field without immediate life risk.
The Yellow Prime category patient is the catastrophically injured patient whose chance
of survival is very poor regardless of the care received. It is important to remember that
this patient is not abandoned or left as if non-urgent.

Green Category - Third priority, non-urgent patients with minimal injuries who can wait
for several hours until receiving definitive care.

Black Category - Lowest priority, dead, non-urgent patients are all unresponsive
patients who have no spontaneous circulation.

Respiratory arrests are treated only to the extent of opening the victim's airway.
Cardiopulmonary arrests are treated as OqA's and are left as dead.

(
Once all victims have received primary survival scans, then rescuers place all victims
into triage categories. After all victims have been triaged, they are then moved into a
field collecting station by priority order for further stabilization and to await transportation
to the hospital.

As the patients are carried into the collecting station, they are re-triaged and placed into
rows of the same category patients reds, yellows, yellow primes, and greens. The black
category patients are not brought into the collecting station, but are brought into a
make-shift morgue at the disaster scene. The make-shift morgue should be out of sight
of the live patients within the collecting station. The patients are constantly re-triaged
and conditions up-dated within the individual rows of the collecting station.

When transportation is begun, reds are transported two at a time until all reds have
been moved to the hospital. Then a yellow prime and a yellow patient are moved to the
hospital. Finally, the greens are moved.

Arrival of designated Control Officer:

The initial medic in command is to give a verbal. report to the Control Officer and then
assume the role of Assistant to the Control Officer.

(
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.Responsibilities of additional units and personnel upon arrival:

• Report immediately to the designated Control Officer for assignment.
Once assigned, carry out tasks quickly and without questions.
00 not unload your unit-Transportation Officer will handle this.

•
•

The Control Officer:

The designation of the Control Officer will be considered the first Paramedic Field
Supervisor (PFS) or trained altemate to arrive on-scene. The ai-thority of the Control
Officer is for overall control of medical operations at the MCI scene. He/she will
coordinate operations with the fire chief, ranking law enforcement and rescue personnel
on-scene.

Specific responsibilities will include:

1. Quick assessment of the situation to confirm the level of the initiated response IS

adequate to manage the situation.

2. Designate and assign Safety, Triage and Transportation Officers as trained PFS's
and/or altemates arrive. The Control Officer may fill these positions until additional
personnel are available.

3. Assign tasks as man-power and other resources arrive .

.4. Designate staging & collecting stations.

5. Responsible for all communications between scene and the Communication Center.

6. Coordinate requests for manpower, supplies, and transportation with Transportation
Officer and Triage Officer.

7. Maintain the safety of EMS personnel.

8. Coordinate Air Med efforts, including a possible "fly over' to fully assess the scene
(possibly coordinated with law enforcement).

9. Tag "removals" from the scene for the benefit of the police.

Equipment needed:
1. Portable VHF radio and cellular telephone
2. Clipboard with paper
3. Triage tags
4. HatNest for identification as the Control Officer(
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Triage Officer:

The Triage Officer designated by the Control Officer is the next arriving Paramedic Field
Supervisor (PFS) or an alternate trained in MC! response. The Triage Officer is
authorized to direct and control triage activities. He/she reports directly to the Control
Officer.

Specific responsibilities include:

1. Assignment of triage teams.
r: \

2. Coordinating the movement of victims to the collecting station in order of priority.

3. Task and job assignments within the collecting station(s).

4. Continuously triage victims in the collecting station; reassigning priorities as
necessary.

5. Supervise medical care of victims awaiting transportation.

( 6. Assigning transportation priorities,

Equipment needed:

1. Portable VHF radio and cellular telephone

2. Clipboard with paper

3. Triage tags

4. Hat/vest for identification.

Transportation Officer:

The Transportation Officer designated by the Control Officer a PFS or alternate trained
in MC! response. The Transportation Officer is authorized to take charge of all
ambulances and equipment on-scene and in the staging area. He/she reports directly to
the Control Officer.

(
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Specific responsibilities include:

1. Command of transport vehicles involved with the MC!.

2. Direct unloading of equipment from units and distribution at MCI scene and
collecting station.

3. Coordinate with the Triage Officer to move victims from the scene in order of priority.

4. Coordinate with receiving hospitals by radio to ensure that victim distribution is as
even as practically possible.

Equipment needed:

1. VHF and cellular radio

2. Clipboard with manila envelope attached

3. Triage tags

4. Hat/vest for identification

( Hospital Coordinator:

-. :' The Hospital Coordinator, designated by the VPO, where practical, should be an EMD
in the Communication Center. The Hospital Coordinator is assigned to conduct radio
communications between the receiving hospitals and the scene.

Specific responsibilities include:
1".)

1. Advise the Transportation Officer of hospital's ability to handle additional injuries.

2. Relay ETA of incoming units, and number and severity of injuries to hospitals.

3. Coordinate needed supplies transfer from hospital to the scene.

4. Coordinate with Acadian Ambulance operations for manpower to assist at hospital.

5. Notify the hospital upon termination of MC!.

Safety Officer:

The Safety Officer is designated upon arrival by the Control Off",·cer.and should be a
PFS or an alternate trained in MCI response. He/she is charged with the responsibility
of secu ring and maintaining the safety of EMS personnel at the Mel scene. The
responsibilities of the Safety Officer may be incorporated into those of the
Transportation Officer if the incident is more confined and relatively small.

(
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Specific responsibilities include:
1. Ensure that EMS personnel are not operating in an environment that is dangerous

due to hazardous materials, fire or explosion hazards, electrical hazards, etc.
2. Ensure that appropriate patient carrying and handling techniques are used at all

times.
3. Ensure that appropriate personal protective equipment (PPE) is utilized if deemed

necessary.
4. Work with Transportation Officer to ensure safe parking of ambulances.
5. Ensure that all EMS personnel are following universal blood borne pathogen

precautions at all times.
6. Ensure that all units and equipment released from the incident have been properly

cleaned and disinfected.
7. Act as liaison for Acadian Ambulance Safety Department.

Equipment needed:
1. Portable VHF Radio and Cellular telephone
2. Clipboard with safety check-off sheets
3. HaUvest for identification

Vice President of Operations

( The Vice President of Operations has overall command of Acadian .Arnbulance
operations during the incident. He/she will oversee the allocation of available resources
for managing and supporting the Mel scene.

Resoonsibilities include but are not limited to:

1. Respond to the Communications Center upon notification
2. Monitor communications with the MCI scene
3. Activate additional support for the Communications Center
4. Activate additional support for the MCI scene and/or normal company operations
5. Assist and interact with outside agencies
6. Keep administration abreast of MCI activities
7. Monitor the possible needs of deploying additional personnel or management staff at

command posts or emergency operations centers
8. Provide logistical support in locating and coordinating supplies and equipment to the

MCI scene
9. Support Vice President of Public Relations & Marketing with media relations
10. Remain flexible and troubleshoot problem issues as they occur

~.)

Available Administrative and Management staff will be deployed to the following areas:

1. Command Post near MCI
2. Emergency Operations Center
3. Communication Center
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4. Provide logistical support in locating and coordinating supplies and equipment for
the MCI scene.

5. Media relations; support Vice President of Public Relations and Marketing.

For each position, there should be a clear ordering of those able to fill it, with a ranking
such as First Oeputy Control, Second Deputy Control, etc. This assures availability of
an individual for each position and avoids conflicts.

It must be clear that only one person fills the position at anyone time. These officers
should be selected from the operations executives and training officers of the EMS
provider. The choice should be based on individual skills, qualifications, and
relationships.

Termination of the Mass Casualty Incident:

(

As the resources required to manage the mass casualty incident place a severe burden
on the operations of Acadian Ambulance, the event will not be considered complete
until all termination procedures are conducted. Termination procedures generally
include:
1. Notify hospitals of termination of MCI
2. Collect equipment and resupply units and designate assignment of personnel
3. The Critical Incident Stress Management (CISM) team assumes coordination of

.. debriefing of affected personnel. .
.' 4 .. Complete required documentation of patient records.

5. Complete incident critiques.

(
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BOARD OF SUPERVISORS
Jackson County, Mississippi
George Touart, County Adrninisrrator

Post Office Box 998
Pascagoula. Mississippi 39568

October 5, 2000

Mr. Daniel Domingue
Executive Vice President
Chief Administrative Officer
Acadian Ambulance & Air Med Services
P.O. Box 98000
Lafayette, LA 70509-8000

FAX: 318-267-1591

Dear Mr. Domingue:

Ihave been asked by the Board of Supervisors to submit the following questions concerning your
proposal for ambulance service in Jackson County .. If you have any questions, please give me a
call. Please fax your response back to me by Friday, October 6.

('

~,_. Please explain in detail yo~ position on the subsidy from Jackson County.

3. What additional services, su:-_~as support for athletic events, will be offered?

4. Will you agree to hire local employees?

5. How "...ill you maintain.your fleet of ambulances that will be serving Jackson County?

6. In case of larger emergencies, where would you draw support for additional ambulances?

7. Please explain again your dispatch.

8. Please furnish references.

Th3J1.kyou very much for your cooperation concerning this request.

Sin r y,

(

GT:ej
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Jlcadian
R'O. Box 98000· LlF~YETTE, LA . 70509-8000 E.HPLOT"EE

OWNED.

A.\{a(/L~SCE

DlS1'.4rClf

5I1
800-159-11 II

October 6, 2000
~D.\(l.VlSTF1-<TlO.V

J3 i-Z91-JJJJ
800-159-3JJ3

SlLU.Wi

800-159-Z:!:!:!

Mr. George Touart
Country Administrator
Jackson County Board of Supervisors
P.O. Box 998
Pascagoula, MS 39568-0998

Dear Mr. Touart:

In response to your request by the Board of Supervisors, attached is the answer to the eight (8)
questions posed to our company concerning our proposal for ambulance service to Jackson
County.

(
Should any of the county supervisors have any additional questions concerning our proposal, or
follow-up to the correspondence dated October 5th, please do not hesitate to callrne at 337-
291-1582_ .

On behalf of Acadian Ambulance Service, Inc. and its over 1300 employee-owners, I would like
to thank you and the other members of the Board of Supervisors for the opportunity to serve
Jackson County.

Sincerely,

Daniel J. Domingue
Chief Administrative Officer
Executive Vice President

cI

attachments
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1) Please explain in detail your position on the subsidy from Jackson County.
Acadian Ambulance and Air Med Services requested no subsidy from Jackson County for
the operation of ambulance service.

2) Please explain your membership program.
For a low annual fee of :560. membership covers the applicant, spouse and resident children
up to 21 years of age (23 if still attending school) who have never been married.

Medicare recipients with supplemental insurance pay a low annual fee of 548. To qualify for
the :548 membership fee, those covered by Medicare and a supplemental insurance policy
must provide information on the application form. ~

What does vour Acadian Membershio cover?
• A twenty percent discount on billed charges.
• Medical history of members supplied to Acadian is kept on file for use in case of sudden

illness of injury. Acadian's ambulances are equipped with computers which allow for fast
transmittal of information from the Acadian communications center.

• Directions to the homes of Acadian members are maintained on files within the Acadian
system. Computer access to directions can be critical in times of sudden illness or
injury.

• Acadian keeps records on the type of insurance members carry
• Acadian will file the necessary claim for ambulance transportation for members who

have private insurance coverage and for those covered by Medicare or Medicaid .(..
Being a member of Acadian Ambulance Service does not take the place of having insurance
coverage because an Acadian membership is not an insurance policy. Acadian Ambulance
Service members are obligated to pay a portion of the discounted fee for ambulance
transportation beyond the twenty percent discount, so having private insurance, Medicare or
Medicaid coverage can be important in covering some of all of the remaining eighty percent.
Insurance coverage is a key to ·helping keep your health care costs down, including medical
transportation costs.

If you have insurance coverage, Acadian Ambulance Service will take an assignment of
your rights under your policy and collect from the insurance company for the covered
medical transportation services provided to you. Many insurance policies do not cover trips
to doctor's offices, even if authorized by the physician. Acadian Ambulance members are
responsible for payment up to the eighty percent of all costs not covered by insurance. We
encourage all Acadian members to carry private health insurance with medical
transportation coverage.

3) What additional services, such as support for athletic events, will be offered?
As our corporate commitment to the communities we propose to serve in Jackson
County, Acadian Ambulance will provide standby services for community fairs, festivals,
athletic events, or community gatherings.

( In addition to standby services, Acadian Ambulance Service financially supports and
sponsors many community events and charitable causes.
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Hioh School and Colleqiate Athletics:
Acadian Ambulance provides standby ambulance service for every high school and
college football game held in our service area.

Acadian TEAM orooram:
"Team Excellence in Athletics Membership" program, extends ambulance membership
benefits to any high school football player injured and transported. Services rendered at
no direct cost.

Other Athletic Events:
Little league baseball, soccer, and running events as well as other athletic events are
also covered.

Fairs and Festivals:
There are many other community events we provide standby services for at no charge to
the communities we serve.

Chambers of Commerce:
Another major way in~yhich we participate in the communities we serve is by active
participation in the Chamber of Commerce in every community we serve. Our staff has
been very involved in the various Chambers as officers, board members, and committee
members.

( Governmental Relations Coordinator Proqram (GRC):
\ The GRC's attend Police Jury, Parish Council, and City Council meetings on a monthly

basis. This 'allows us to stay on top of any constituent concerns that may be
communicated to any parish official and to stay on top of the major issues confronting the
commOnitie~ we sel ve.

United Wav:
We encourage our staff to give their "fair share" by making annual presentations on the
United Way and the programs they support having an annual drawing for a vacation
package for any "fair share" givers and having departmental drawings for dinners for all
participants.

Last year employees throughout the company pledged S81,677.52 along with company
fundraisers and corporate donations for a total of 5119,477.52 to United Way.

Since our 1996 campaign, Acadian has been designated as a PaceSetters Company,
which recognizes Acadian Ambulance as one of the major corporate contributors to
United Way. Pace Setter companies solicit funding for UGF organizations in advance of
the actual campaign to "set the pace" for other corporate contributors to heighten
awareness and stimulate participation.

Listino of maior communit'! education activities:

• "What to do until the ambulance arrives" lectures/demonstrations
"Andre", the Acadian Ambulance robot for children
First Responder training for public agencies
Basic First Aid instruction
CPR instruction

•
( •

•
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EMS Aoorentice Proqrams:
The program began as a method of recruiting at an EMT level. The students work ten
hours a week at Acadian on various assignments, which will prepare them for future
employment.

Exolorer Post PrOdrams:
Acadian also proudly supports the efforts of the Boy Scouts of America, by sponsoring
Explorer Scouting Programs throughout Acadian's service area. Young adults learn
medical skills, gain experience and build professional relationships that help them to
make good career decisions.

4) Will you agree to hire local employees?
If chosen as the provider of ambulance service for Jackson County, it is the intention of
Acadian Ambulance to employ as many local emergency medical team members as
possible. Investigations of credentials, driving records, criminal history, and drug
screenings are standard practice during hiring procedures. A list of all employees with
the information listed above along with training, experience, and work history information
will be provided to the Emergency Medical Services District, as required, prior to
commencement of service operations.

(
5) How will you maintain your fleet of ambulances that will be serving Jackson

County?
It is the policy of Acadian Ambulance Service, Inc. to provide service in ambulance
vehicles that are mechanically sound and cosmetically appealing.

Chassis cabs will be replaced when the odometer registers 250,000 miles, or when repair
cost of body or mechanical damage is deemed excessive.

Ambulance modules will be replaced after the useful life has been met. This wil! be
determined in an on-going manner and will include consideration of functional ability,
structural integrity, cosrr-:;tic repair, etc.

The Fleet Maintenance Department of Acadian Ambulance Service, Inc. operates under a
comprehensive preventive maintenance program, which is driven by mileage. Scheduled
periodic inspections and repair work are performed at intervals of 5,000 miles on the
ambulance chassis and module. A Preventive Maintenance procedure listing is attached.

A local full time maintenance facility will be developed and implemented to address any
periodic inspections or repair work as needed.

(

6) In case of larger emergencies, where would you draw support for additional
ambulances?
No community is totally resistant from the potential for mass casualty incidents (~;ICI) to
occur. During mass casualty incidents, ellen the most sophisticated and well-prepared
emergency medical service system may be stressed to its maximum by such an event.
Acadian Ambulance will develop, implement, and adhere to a clearly defined i\.ICI
response plan that will optimize the use of all available resources, both internally and
externally. Page 294 of 661
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Internally, it is the intent of Acadian Ambulance to enhance mass casualty response by
assisting with the development and utilization of a comprehensive First Responder
network. Acadian Ambulance will provide First Responder instruction to all municipal and
volunteer fire departments and law enforcement agencies free of charge. Response
protocols will be established to dispatch First Responders to mass casualty incidents.
Further, Acadian will extend its full support to the Office of Emergency Preparedness to
help develop a comprehensive disaster plan appropriate to the sale provider
arrangement.

In addition, the Acadian Ambulance operations plan calls for a response deployment
schedule providing for as many as seven (7) ambulances available during a twenty-four
(24) hour period. Besides this-rapid response plan, Acadian will maintain additional
ambulance vehicles fully equipped and locally based, ready to respond in a secondary
response plan due to a mass casualty incident. These additional ambulances would be
immediately staffed by off duty Acadian employees accessed by an emergency pager
system.

Externally, Acadian also has the ability to redirect additional ground ambulances from a
large ambulance operation in the Louisiana Parishes of Jefferson, Orleans, and st.
Tammany. Air Med helicopter service would immediately be activated from the Baton
Rouge and Houma, Louisiana air bases and moved into Jackson County. This fleet of
additional emergency vehicles will be available for mass casualty support in less than one

( (1) hour from our Louisiana operations.

An aggressive expansion plan in 2001 in the State of Mississippi and Alabama will further
strengthen our mass casualty response as our operations continue to grow and additional
resCUn:es addedthrotlghoutthe soutA. .

7) Please explain again your dispatch?
The central communications center is located in Lafayette and has received national
recognition for its unsurpassed computer technology and professional staffing. Dedicated
in 1987, the computer aided dispatch (CAD) center streamlined the task of deploying
Acadian's ambulances and Air Med helicopter fleet. The computers and software vastly
enhanced emergency medical communication and enabled Acadian to provide a more
efficient service to the citizens of Louisiana. .

The central computer system with mobile data terminals in the ambulances linked to the
central computer, a tracking system using satellite technology which will immediately
show dispatchers the ambulances closest to an emergency scene, and a new alpha-
numeric paging system, known as wide-area paging, gives medics extensive information
read-outs even when they are out of the ambulance. In addition to the computer-assisted
capability to instantly access patient information, Acadian is working with hospital
emergency rooms in the service area to provide a link with their information systems, so
that important medical data can be transferred from the ambulance to the ernercency
room.

(
The central computer-assisted system has the capability of immediately providing on the
computer screen impc-;":ant patient information when a call is received. This provides
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medics with instant access to specific directions to difficult to reach locations, medical
histories, major health concerns, insurance information and other important data.
All requests for ambulance service will be received and coordinated in the central
communications center in Lafayette. Residents of Jackson County access the EMS
system by dialing 911 and they are trunked into the center via telephone interconnect
Acadian Ambulance may also be contacted for non-emergency ambulance transportation
by calling a local seven-digit number.

Acadian Ambulance will develop and utilize a local emergency backup dispatch center in
the event communications with its central communications center becomes dysfunctional
for any reason. The local emergency backup dispatch center will have the capability of
being operational within minutes of an identified problem. The local emergency backup
dispatch center will be able to receive emergencies and non-emergencies with all local
agencies, and dispatch all Jackson County ambulances.

Professional Communications Staff
A team of competent medical professionals that have been specifically trained in modern
priority dispatch mans the communications center. The medics have received national
certification as Emergency Medical Dispatchers (Ei'vlD) which is a 24 hour course of
instruction in emergency prioritization and utilization of Clawsen's Protocol. This protocol
allows the dispatchers to accurately question the caller, provide more pertinent
information to the responders, give direct aid to patients through the callers in a safe and
efficient manner and make sound, sensible decisions about EMS responses. The system
allows for pre-planned, safer responses with fewer red lights and siren responses, proper
utilization of ambulances, and fuel and energy savings.

(

It is Acadian Ambulance's intent to employ local (Jackson County) team members to man
the Jackson County dispatch console in the central communications center. This has
been accomplished for all of Acadian's existing coverage areas and has proven extremely
beneficial to enhance our emergency response in these areas.

Radio Communications Network
Acadian will develop and locate a strategically placed radio transmitter that will cover all
areas in Jackson County. The site will operate on VHF frequencies and serve as primary
radio communications from the ambulances to the central communications center. Cross
communications with hospitals, law enforcement agencies, and other emergency
agencies will be available as well.

Mobile Data Terminals
Acadian Ambulance will develop and utilize mobile data terminals in all ambulances. This
sophisticated computer system will allow the central communications center to exchange
call and patient information with each ambulance with the push of a button or click of a
mouse. This system eliminates ninety (90) percent of all voice communication between
the central communications center and each ambulance. It also provides all of the
information to the ambulance team that has been captured by the central
communications center.

Cellular Communications
The installation of cellular phones to the ambulances provides an even more efficient
means of communication. With the phones, physicians and emergency rooms can be
contacted for consultation concerning a patient, and when appropriate two or morePage 296 of 661



physicians can be linked in a conference call from the ambulance. The cellular phl
provide effective coverage·-throughout the service area and beyond on long distc:
transports.

Vehicle Locatinq System

Each ambulance will be equipped with GPS units (Global Positioning Satellite). Each
automaticaJly transmits its latitude and longitude to the central communications cente
different intervals ranging from 30 seconds to 10 minutes depending on their sta
Once this information is received into the central communications center's cornpt
server, an icon representing the unit is placed on the dispatch map. A dispatcher c
visually see the location of each of his/her units. When a call is to be dispatched,
computer realizes the location of the call and displays the mileage of the closest units
the call, The dlspatcf computer also recommends the closest unit to be dispatched a
the disp::,}cher has the responsibility to accept or reject the recommendation.

8) Please furnish references.
Please see page numbers 7 through 10.

(

(
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The Honorable Tom Ed McHugh
Mayor-President of Baton Rouge
PO Box 1471
Baton Rouge, LA 70821
PH: 225-389-3100
Fax: 225-389-5203

The Honorable Walter Comeaux
City Parish President of Lafayette
PO Box 4017-C
Lafayette, LA 70502
PH: 337-291-8300
Fax: 337 -291-8399

The Honorable Kathleen Blanco
Lieutenant Governor of Louisiana
PO Box 44243
Baton Rouge, LA 70804
PH: 225-342-7009
Fax: 225-342-1949

(

The Honorable Mike Michot
State Senate
'='0 Box 80372
Lafayette, LA 70508-0372 ':)
PH: ,337-262-1332
Fax: . 337-233-4610

The Honorable Tom Schedler
State Senate
PO Box 1656
Slidell, LA 70459
PH: 504-645-0144
Fax: 504-645-0169

The Honorable Willie Landry Mount
State Senate
Po Box 3004
Lake Charles, LA 70602-3004 -
PH: 337 -491-2016
Fax: 337-433-8080

The Honorable Jack "Jay" Bloss man, Jr.
Louisiana Public Service Commissioner

( )45 Lotus Drive Norih, Suite A
Mandeville, L~ 70471
PH: 800-228-9368
Fax: 504-624--1-470

Page 298 of 661



i
\

The Honorable James M. Field
Louisiana Public Service Commissioner
One American Place, Suite 1510
Barton Rouge, U\ 70825
PH: 800-256-6004
Fax: 225-342-6912

Mr. Jimmy Lyles
President, CEO
Chamber of Greater Baton Rouge
PO Box 3217
Baton Rouge, U\ 70821
PH: 225-381-7125
Fax: 225-336-4306

The Honorable Gordon Burgess
Parish President of Tangipahoa
PO Box 215
Amite, LA 70422
PH: 504-743-3211
Fax: 504-748-7576

The Honorable Dewey Ratcliff
( "arish President of Livingston

,..JOBox 427
Livingston, LA70754

-f2H· 225::0686-2266
Fax: 225-686-7079

.,

Dr. Ray Authement
President
University of Louisiana of Lafayette
PO Drawer 41008
Lafayette, LA 70504
PH: 337-482-6203
Fax: 337-482-5914

Mr. Bill Vincent r-

Chairman, Lafayette Parish Cor1,munication District
P. O. Box 82236
Lafayette, LA 70598
PH: 337- 291-5060
Fax: 337-291-5080

( r. Ray B. Boudreaux, Jr .
.Chairman, Terrebonne Parish Council
6077 W. Park Avenue
Houma, LA 7063J,.
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James A. Crowell, III, MO
( :mergency Department

Baton Rouge General Hospital
P.O. Box 2511
Baton Rouge, LA 70821
PH: 225-387-7600
Fax: 225-387-7051

Joan Curtis, MD
Medical Director, Emergency Dept.
St. Tammany Parish Hospital
1202 South Tyler SL
Covington, LA 70433
PH: 504-898-4000
Fax: 504-898-4378

Craig Walker, MD
Cardiovascular Institute of the South
P.O. Box 61160
Lafayette, LA 70596-1160
PH: 337-988-1585
Fax: 337-981-4694

or
P.O. Box 4176
Houma, LA 70361-4176

( H: 800-445-9676
r-ax: 504-851-0501

Charles (Chuck) Wyatt, MD
Cardiovascular Institute of the South
P.O. Box 61160
4212 W. Congress si.. Ste. 2100
Lafayette, LA 70596-1160
PH: 337-989-9258
Fax: 337-989-7013

Mr. Lynn Coleman
VP - Gulf of Mexico Operations
Global Marine
100 Asrna
Lafayette, LA 70501
Ph: 337-237-9540
Fax: 337-261-0192

Mr. Jeff Sides
Asst. General manager
r: & C Technologies

30 East Kal.ste Saloom Road
Lafayette, L~ 70503
Ph: 337-261-5060
Fax: 337-269-7051
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Mr. Charles Lenox
Editor, The Daily Advertiser
=.o. Box 3268
Lafayette, LA 70502
Ph: 337-289-6314
Fax: 337-289-6344 r,)

Ms. Maria Placer
Vice President of News, KLFY TV-10
P.O. Box 90665
Lafayette, LA 70509
Ph: 337-981-4844
Fax: 337-981-6533

Ms. Rose Miller
Vice President. Bank One of Lafayette
600 Jefferson Street
Lafayette, LA 70501
Ph: 337-265-3305
Fax: 337-265-3248

Mr. Richard Nunnally
Member, Rapides Parish Police Jury
2053 Wise Street
Alexandria, LA 71301
PH: 318-473-6660

( "ax: 318-473-6670

Mr. Rob Guidry
PresieeAi-&-GEQ. bafayetl.e-CI:I.;ss<-I-n:l.j.I.bl.l;e:.l-r-woLi-£.l....C.J.Jo-wrn.u-mWJe=.lr~c~e-~-·_....;..o:.. __ --'-~---'-_~...:.....:.:~_..:_--..:..._-'-_~ .•.,;.:...' -.......:.-

P.O. Drawer 51307
Lafayette, LA 70505
PH: 337-233-2705
Fax: 337-234-8671

-,

Mr. Elton Williams
Administrator, Lake Charles Memorial Hospital
P.O. Drawer M
Lake Charles, LA 70601
PH: 337-494-3200
Fax: 337-494-3299

Mr. Brian D. Hannah
Chief Operating Officer, North Oaks Health System
P.O. Box 2668
Hammond, LA 70404
PH: 504-345-2700
Fax: 504-230-6482

Mr. Robert Davidge
( hief Executive Officer, Our Lady of the Lake Regional Medical Center
. ::5000Hennessey

Baton Rouge. U\ 70808
PH: 225-765-7702
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JACKSON COUNTY, MISSISSIPPI
ORDINANCE FOR AMBULANCE SERVICE

SECTION 1: STATEMENT OF PURPOSE AND INTENT

Jackson County, Mississippi (the" County") has elected to adopt the following Ordinance in order
to obtain for its citizens the following advantages: (1) access to emergency medical services of
superior quality, quantity, and economic. stability; (2) economies of scale and cost containment;
and (3) access to disaster response capabilities superior to those which would otherwise be
available. _ ____ _ __

SECTION 2: DEF:rnITIONS /

2.01 ADVANCED LIFE SUPPORT (or ALS) AMBULANCE SERVICE - Advanced Life
Support Ambulance Service means the level of service attained when (i) the Ambulance Service
Provider is licensed as an advanced life support ambulance service by the Mississippi State
Department of Health and (ii) the Ambulance Service Provider's vehicles are permitted as
advanced life support vehicles by the Mississippi State Department of Health and each Ambulance
is occupied by at least one person certified as an EMT-Paramedic by the Mississippi State
Department of Health, one person licensed as a pre-hospital registered nurse by the Mississippi
State Board of Nursing or one person licensed as a physician by the Mississippi State Department
of Health.

2.02 AMBULANCE - Ambulance means any vehicle which is designated and equipped to
transfer ill or injured persons in ~ reclining position to or from health care facilities.

2.03 AMBULANCE SERVICE PROVIDER - Ambulance Service Provider means a person or
organization, governmental or private, which operates one or more Ambulances.

2.04 CONTRACT ADMINISTRATOR - Contract Administrator is an individual designated by
the County to administer the Operations Contract. All communications between the County and

.. the -Operations Contractor will take place through the Contract Administrator. The Contract
Administrator shall be the Jackson County Administrator or his designee.

2.05 EMERGENCY TRANSPORT CALL - Emergency Transport Call means a call, for
Emergency Ambulance Response to a situation where there is· a potential patient that is
presumptively classified as having an Emergency Medical Condition.

(a) Emergency Medical Condition means a medical co'na~ion manifesting itself by
acute symptoms of sufficient severity (including ..severe pain, psychiatric disturbances and/or
symptoms of substance abuse) such that the absence of immediate medical attention could
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reasonably be expected to result in (i) placing the patient's health in serious jeopardy, (ii) serious
impairment to bodily functions, or (iii) serious dysfunction of any bodily org~ or part.

(b) Ememency Ambulance Response means an ambulance responding in the
Emergency Mode, requiring the least amount of time practicably attainable, in response to a
situation in which there is a high probability that a patient with an Emergency Medical Condition
may exist and action by emergency personnel may reduce the seriousness of the situation.

(c) Emergency Mode requires. use of headlights 'and' emergency warning lights
continuously while the vehicle is mobile. The siren must also be used with headlights and
emergency warning lights when driving maneuvers are executed that would otherwise be
prohibited or illegal-for nonemergency situations, No such siren and emergency warning lights
shall be used except when the vehicle is operated pursuant to .an Emergency Ambulance
Response. All Ambulances responding to an Emergency Transport Call shall respond in the
Emergency Mode.

(d) Emergency Facilities are those which include as part of their mission providing for
the treatment of patients with life- or limb-threatening conditions. They meet or exceed the
Emergency Care Guidelines of the American College of Emergency Physicians and they receive
ambulance patients with Emergency Medical Conditions.

(e) Ambulatory Care Facilities provide primary medical care services and may be
accessible without prior doctor-patient relationship or without an appointment. In general,
ambulatory care facilities do not solicit patients with Emergency Medical Conditions, nor patients
requiring emergency ambulance transport.

(f) Emefll:encv TransDort Call Time Measurements - The following standard
definitions shall be used as time measurements for all ambulance providers licensed pursuant to
this Ordinance. All times shall be recorded in hours, minutes and seconds.

(1) Fractile Response Time. Percentile of a specific category of requests for
ambulance service that are appropriately answered within a stated response time goal or standard.

(2) Call Received Time. When the EMS telecornrnunicator has received
essential call information (e.g. call-back number, location of call, chief complaint or nature of
problem; or if the initial location information is obtained from a 911 data 'base, 'confirmation that
the patient's location is the same as that of the caller or confirmation of the patient's actual
location).

(3) Unit Alert Time. Elapsed time measurement to alert I initiate dispatch after
the information listed in "Call Received Time" has been obtained.

(4) Out-of-Chute Time. The mobilization phase. This stage begins with
acknowledgment of notification of assignment to a specific call by the communications center.
-r-t, __ •. _
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(5) Travel Time. The response phase. This stage begins when the unit declares
itself enroute to an assignment, and ends when the unit declares itself at the assigned location.

(6) On-Scene Time. The treatment phase. This stage begins when the unit
declares itself on-scene, and ends when the unit declares itself to be enroute to a destination.

(7) ResDonse Readv Hospital Down Time. -The exchange of care phase. - This
stage begins when the unit declares itself at the transport destination; arid' erids 'wheri the" unit
declares itself to have the minimum essential equipment and staff necessary to respond to the next
emergency call. It does not necessarily mean that the unit has completed all of its post-call tasks
after delivering the patient.

(8) Hospital Turn Around Time. This state begins when the unit declares itself
at the transport destination, and ends when the unit has completed all of its post-call tasks and is
ready to leave the destination,

(9) Time on Task. The whole call. This stage includes all aspects of the
assignment from Uillt Alert to Available for another assignment after completion of all post-call
tasks.

2.06 EMERGENCY MEDICAL SERVICES - Emergency Medical Services ("EMS") means the
following pre-hospital and inter-hospital services:

(a) Access and Coordination - The answering and processing of telephone requests
from the public for Ambulance or First Responder Services, including EMS dispatching,
emergency and routine; the providing of medical pre-arrival instructions to callers by telephone;
but excluding the process of 91 I complaint-taking when the caller is immediately transferred to
the EMS Control Center;

(b) First ResDonder Services - Those emergency service, excluding transportation,
which are performed by a First Responder. The EMS Lead Agency shall establish minimum
standards for training, continuing education and performance standards for First Responders.

(c) Medical TransDortation - Ambulance services, both emergency and routine,
including Patient assessment, transportation; and 'medical procedures performed on scene; in .....
route, during inter-facility transport, or at an emergency receiving facility when performed at the
request of the receiving physician;

(d) On-line Medical Direction - Instructions given by a Communications Resource
facility as defined in the Rules and Regulations issued by the Division of EMS, Mississippi State
Department of Health, to First Responders or ambulance personnel at the scene of an emergency,
while in route to a hospital, or during an inter-facility Patient transfer. On-line Medical Direction
in the County shall be sanctioned and coordinated by the EMS Lead Agency and the Off-Line
Medical Director; and
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(e) Off-line Medical Director - The Off-line Medical Director is the administrative
medical director appointed by the EMS Lead Agency. His duties are as defined in the Mississippi
EMS, The Law Rules and Regulations published by the State Board of Health.

2.07 EMS CONTROL CENTER - EMS Control Center is the facility operated by the EMS
Lead Agency which serves as the central EMS communications center for the County.

2.08 EMS LEAD AGENCY - The EMS Lead Agency is the organization delegated ·the . - - ----
responsibility for coordinating all components and care aspects for the entire EMS system in the
County. It will have the ultimate responsibility of providing this care alone or delegating part of
this responsibility. 1t shall further be the responsibility of the EMS Lead Agency to constantly
evaluate the response of all EMS support services in areas of appropriateness of prehospital care - .
and medical control. The EMS Lead Agency shall also be authorized to develop and implement
patient transportation and destination policies and guidelines. It shall sanction EMS continuing
education activities, establish infection control standards for all prehospital EMS personnel, direct
patient refusal procedures, and other EMS related activities. The EMS Lead Agency is
authorized to enter. into mutual aid agreements with other EMS, public safety and ancillary
support agencies.

2.09 EXTRlCATION - Extrication means removal from a difficult situation or position, e.g.,
removal of a patient from a wrecked vehicle or other place of entrapment. The fire department or
other public safety agency that has jurisdiction shall be responsible for extrication.

2.10 FIRST RESPONDER - First Responder means any person, fire department unit, law
enforcement unit, or non-transporting rescue unit capable of providing appropriate First
Responder Service, excluding transportation.

2.11 LICENSING OFFICER - Licensing Officer means the individual designated by the County
empowered to issue Permits, as defined in this Ordinance, in accordance with policies and
procedures governing such issuance as set forth herein. .

2.12 MEDICAL NECESSITY FOR THE SERVICE - Medical necessity is established when the
patient's condition is such that use of any other method of transportation is contraindicated. In
any case, in which some means of transportation other than an ambulance could be utilized
without endangering the individual's health, whether or not 'such other transportation is actually
available.

2.13 OPERA nONS CONTRACT - Operations Contract means a contract between an entity
and the County to provide ALS Ambulance Service to the County in response to Emergency
Transport Calls and Routine/Nonernergency Transport Calls within the County and to serve as the
EMS Lead Agency.

2.14 OPERATIONS CONTRACTOR - Operations Contractor means the entity providing ALS
Ambulance Service to the County in response to Emergency Transport Calls and

-4-
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RoutineINonemergency Transport Calls within the County and serving as the EMS Lead Agency
pursuant to the Operations Contract.

2.15 PATIENT - Patient means an individual who is ill, sick, injured, wounded, or incapacitated,
and who is in need, or is at risk of needing, medical care or assessment at the scene of a call and
during transportation to or from a health care facility and who is or should be transported in a
reclining position .

. _ ..... 2.16' PERMIT - Permit means any of the permitting documents required to be obtained pursuant
to this Ordinance, including the following:

(a) Ambulance Service License - Emergency and Nonemergencv - Ambulance Service
Providers responding to Emergency Transport Calls originating in the County shall be required to
obtain an Ambulance Service License pursuant to this Ordinance. Ambulance Service Providers
responding to RoutineIN onemergency Transport Calls that originate within the County shall be
required to obtain an Ambulance Service License pursuant to this Ordinance.

(b) Ambulance Permit - Every Ambulance operated by an Ambulance Service
Provider shall be required to obtain an Ambulance Permit subject to inspection and
recommendation of the Licensing Officer, pursuant to this Ordinance.

2.17 RESCUE - Rescue means to free from a dangerous, destructive, or life-threatening
situation (including life-threatening medical conditions) by prompt vigorous action. Search and
rescue activities shalJbe the responsibility of the fire department or other appropriate public safety
agency that has jurisdiction.

2.18 ROUTlNEINONE1v1ERGENCY TRANSPORT CALL - RoutineINonemergency Transport
Call means a calJ for ambuJance service which is not an Emergency Transport Call.

2.19 SYSTEM STANDARD OF CARE - System Standard of Care means the federal, state and
local laws, and policies, ruJes, regulations and protocols of the EMS Lead Agency which establish
standards governing all clinical and operational aspects of the EMS system in the County.
Minimum requirements shall include, but not be limited to, the most current standards
recommended by the Commission on Accreditation of Ambulance Services .

. . - ... 2:20 .. SYSTEM STATUS CONTROLLER -' System Status Controller ("SSC") shall be ari .
employee of the EMS Lead· Agency and a person trained and competent as an EMS dispatcher.
The minimum standard of training shall be the current edition of "Emergency Medical Services
Dispatcher: National Standard Curriculum" as developed by the U.S. Department of
Transportation, National Highway Traffic Safety Administration. In addition all SSCs must meet
or exceed the minimum standards for training EMS telecommunicators as established by the
Mississippi Board of Emergency Telecommunications Standards and Training. The SSC must
demonstrate competency in (a) receipt and processing of calls for ambulance service, (b) dispatch
and coordination of EMS resources, (c) provision of medical information, and (d) coordination
with other public safety services. Only qualified SSCs shall be permitted to work in the EMS

-5-
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Control Center.

2.21 SYSTEM STATUS PLAN - System Status Plan means the plan and protocols for staffing,
deployment, and redeployment of Ambulances which is developed and utilized by an Ambulance
Service Provider, and which specifies how many Ambulances will be staffed and available within
the County each hour of the day, each day of the week, including the locations of available
Ambulances (not assigned to calls) within the County, specified separately for each hour of the
day, for each day of the week and the remaining number of Ambulances then available in..the
system, and including protocols for event-driven redeployment of those remaining Ambulances.
The Operations Contractor is responsible for development and implementation of the System
Status Plan.

SECTION 3: OPERATIONS CONTRACT: EMS DISTRICT

3.01 The County may enter into an Operations Contract with an entity, who upon execution of
the Operations Contract shall become the Operations Contractor, to provide an all ALS
Ambulance Service to the County in response to Emergency Transport Calls and
RoutineiNonemergency Transport Calls within the County and to coordinate all components and
care aspects for the entire EMS system in the County. The County shall designate the Operations
Contractor to be the EMS Lead Agency. The Operations Contractor shall staff operate and
control the EMS Control Center. As the EMS Lead Agency, the Operations Contractor shall
enter into agreements with Communications Resource facilities to provide On-Line Medical
Direction. The Operations Contractor shall perform any other duties as provided hereunder or as
provided in the Operations Contract.". -=-:;-

3.02 Simultaneously with the adoption of this Ordinance, the County will authorize execution of
the Operations Contract with the initial Operations Contractor hereunder. Upon expiration or
termination of the initial Operations Contract, the County may enter into an Operations Contract
with an entity that meets the standards hereof.

3.03 EMS DISTRICT - Pursuant to section 41-59-53 et seq. of the Mississippi Code of 1972,
Jackson County is established as an emergency medical services district.. The Operations
Contractor is hereby designated as the Emergency Medical Service Lead Agency. The governing
board of the Jackson County EMS District shall be the Jackson County Board of Supervisors.
The E.J.\1SLead Agency shall function as the Jackson County EMS Authority for the Board and as
such has the responsibility 'for coordinating all components and care aspects of the Emergency
Medical Service system in accordance with local, state, and federal laws, rules and regulations.
AS tfie EMS ;.s;:utliorityrepresenriJ:lgthe Jackson COWily E~fS "Elistrict;tire BvfS had Agenc;y-is:------
authorized to receive and expend appropriations from the State's Emergency Medical Service
Operating Fund (EMSOF),

SECTION 4: VALIDITY OF LICENSES UNDER PREEXISTING ::JRDINANCES - Any
ambulance license or permit issued pursuant to any preexisting county ordinance in effect prior to

-6-
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adoption of this Ordinance are hereby declared invalid. Any existing Ambulance Service Provider
operating in the County, prior to the enactment of this Ordinance, shall be required to comply
with the terms of Section 8 and all other applicable Sections of this Ordinance. The Operations
Contractor selected pursuant to this Ordinance, shall be deemed to have met all licensing and
permit requirements of the Ordinance.

SECTION 5: MANDATORY CENTRALIZED EMERGENCY TRANSPORT CALL
PROCESSING

5.01 Ail 911 telephone requests for ambulance services, both emergency and routine, originating
within the County shall terminate at the EMS Control Center, where a System Status Controller
shall establish the call's classification, determine the Patient's location, and if appropriate, deliver
pre-arrival instructions. The System Status Controller shall also determine the need for First
Responder Services in accordance with established guidelines, alert the First Responder if
appropriate, and dispatch the appropriate Ambulance.

5.02 It shall be unlawful for anyone other than an Ambulance Service Provider who holds a valid
Ambulance Service License to publish or advertise any telephone number for the purposes of
soliciting request for Emergency Transport and RoutineINonemergency Calls in the County.

5.03 EMS Control Center shall at all times have full authority to direct the positioning,
movements, and run responses of all Ambulances, Ambulance Service Providers, EMS public
safety providers, and other EMS personnel in the County.

5.04 The EMS Lead Agency shall be'authorized to develop and implement patient transportation
and destination policies and guidelines. Unless instructed otherwise by On-Line Medical
Direction, ambulances transporting patients with EmergencyMedical Conditions shall be directed
to Emergency Facilities as defined in 2.05(d). Ambulances transporting patients not having
Emergency Medical Conditions may deliver said patients to Ambulatory Care Facilities as defined
in2.05(e), if so requested.

5.05 Ail call requests processed by the EMS Control Center shall be recorded to facilitate
subsequent auditing of the System Status Controller's actions and decisions by the Contract
Administrator, and all such recordings shall be safely stored and shall not be erased for a period of
six (6) months.

5.06 County 911 funds shallbe used for the installation and maintenance of the 911 equipment in
the EMS Control Center, including all costs associated with transferring calls from primary Public
Safety Answering Points (pSAP) to the EMS secondary PSAP.

5.07 The EMS Control Center may be located within or outside of the County as determined by
the EMS Lead Agency. .

-7-
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SECTION 6: OTHER CALL PROCESSING - All other call requests for ambulance service,
Emergency or Routine/Ncnemergency, which may be received by parties other than the
Operations Contractor, shall be transferred immediately to the EMS Control Center which will
determine the appropriate EMS response.

SECTION 7: INSURANCE REOUIREM:ENTS

7.01 Each Ambulance Service Provider 'shall keep in full force and effect a policy or policies
automobile liability and property damage insurance issued by an insurance company authorized to
do business in the State of Mississippi, with coverage provisions insuring the public from any loss
or damages that may arise to any person or property by reason of the negligent operation of such
Ambulance Service Provider, and providing amounts of recovery in limits of not less than the
following sums:

(a) For the damages arising out of bodily injury to or death of one or more persons in
anyone accident, not less than $1,000,000.00.

(b) For' any injury to or destruction of property in anyone accident, not less than
$1,000,000.00.

(c) For any combination of damages or injury, not less than $2,000,000.00.

7.02 Each Ambulance Service Provider shall keep in full force and effect a commercial general
liability and professional liability policy or policies issued by an insurance company authorized to
do business in the State of Mississippi, with coverage provisions insuring the public from any loss
or damage that may arise to any person or property by reason of-the negligent actions of the
Ambulance Service Provider or any of its employees, and providing that the amount of recovery
shall be in limits of not less than $1,000,000.00 per occurrence, with annual aggregate of not less
than $2,000,000.00.

7.03 Insurance companies providing this coverage shall be licensed and admitted to operate in
the State of Mississippi.

7.04 In addition to the insurance requirements stipulated above, all Ambulance Service Providers
shall carry additional umbrella liability insurance with coveragelimits of at least $20,000,000.00.

--------------- ..;.TLhhe...umbrella..covetagewill.appl)!' in excess of the generalliabilit}:, professionalljabilit}: and alltp
liability coverage.

7.05 Cancellation or material alteration of any required insurance policy or coverage shall result
in the automatic revocation of any Ambulance Service License issued hereunder, and the
Ambulance Service Provider shall thereupon cease and desist from further ambulance service
operations in the County.
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7.06 Each Ambulance Service Provider shall provide a certificate of insurance evider
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coverages, limits, terms and conditions of this section to the County. This certificate shall have a
thirty (30) day notice of cancellation requirement to the County.

SECTION 8: CERTIFICATE OF NECESSITY FOR AM:BULANCE SERVICE LICENSE

8.01 Any entity desiring to obtain an Ambulance Service License to operate in 'the County shall
first make an application for a Certificate of Necessity for an all ALS Ambulance Service License
to the Contract Administrator or his designee.

8.02 The criteria for consideration of an application shall be as follows, and applications for such
Certificate of Necessity shall include the following information, verified under oath:

(a) NAME: The name and address of the applicant seeking the Certificate of
Necessity, and, in the event that the applicant is a corporation, a certified copy of the articles of
incorporation.

(b) EOUIPMENT & AMBULANCES: Equipment and Ambulances adequate to
comply with the System Standard of Care and also adequate to fully, safely and reliably perform
the services for which the Certificate of Necessity is requested. Applicant shall provide the make,
type, year of manufacture, serial number, license tag number, and equipment therein for each
Ambulance owned or operated or proposed to be operated by the applicant.

(c) PERSONNEL: Personnel who are qualified by training, experience and work
history to comply with the System Standard of Care and to fully, safely and reliably perform the
services for which the Certificate of Necessity is requested. Personnel must meet federal, state
and local certification requirements. Principals and employees of an applicant shall be subject to
criminal record checks and background investigations.

(d) APPLICANT'S EMS mSTORY: Complete listing of the applicant's relevant
EMS experience. A favorable recommendation on an application shall not be made unless this
history shows that the applicant is able to comply with the System Standard of Care and fully,
safely and reliably performthe services for which the Certificate of Necessity i~ requested.

(e) PLANS: (i) A proforma internal medical quality assurance plan, which shall
describe applicant's medical, quality assurance program, demonstrating a reasonable probability
that the applicant, if licensed, will deliver medical care meeting the System Standard for Care,
including, without limitation, the clinical quality for ambulance services set forth in Section 14
hereof.

(ii) A proforma System Status Plan demonstrating that all Ambulance operating
within the County will be equipped and staffed to operate in accordance with the System Standard
of Care, including without limitation, the clinical quality for ambulance services set forth in

-9-
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Section 14 hereof.

(f) PROOF OF FINANCIAL CAPABILITY: Financial statements and a statement as
to whether there are any unsatisfied judgments of record against such applicant, arid if so, the title
of all actions and the amounts of all judgments unsatisfied. No Certificate of Necessity shall be
granted to any applicant unless it is financially stable and financially 'capable of complying with the
System Standard of Care and providing competent services for the entire period for which a
license is requested and for the full scope of services proposed to be authorized. ~An applicant's ~ = ~~ ~ -r- ~ •

failure to have paid any federal, state or local tax, including business license tax- arid personal - . - - - .
property tax, shall be evidence of a lack of financial capability.

(g) ACCEPT ANCE OF TERMS AND CONDmONS: A statement of compliance
with all applicable federal, state and local laws, rules and regulations. - - - . - --

(h) PROOF OF PUBLIC NECESSITY FOR SERVICES: A statement of the public
necessity for the services to" be provided. No favorable recommendation shall be made for a
Certificate of Necessity and no Certificate of Necessity shall be issued, unless the applicant proves
by clear and convincing evidence that there is a public necessity for the services which is not being
met by the existing Ambulance Service License holders, or which shall not be met within a
reasonable period of time by such existing Ambulance Service License holders. The effect of any
application on the ability of existing Ambulance Service License holders to continue providing
services shall be a factor for consideration.

8.03 No favorable recommendation shall be made, and no Certificate of Necessity shall be
granted, unless an applicant meets all the foregoing criteria, without exception. Failure of an
applicant to do so shall indicate that the applicant poses an unacceptable degree of risk to the
public safety.

8.04 All existing Ambulance Service License holders pursuant to this Ordinance will be given
notice of any application for a Certificate of Necessity and such Ambulance Service License
holders will have twenty (20) working days from the date of notice to respond in writing to the
Contract Administrator or his designee to oppose, object to, or request modification of the
application, and to state whether the application, if granted, would negatively affect the ability of
existing Ambulance Service License holders to continue providing services.

8.05 - After reviewing the application -and respo-nse (if any), the Contract Administrator will
identify any deficiencies or public necessities which are not being met by the existing Ambulance
Service License holders, - if the applicant proves by clear and convincing evidence that there is a
public necessity for the services which is not being met by the existing Ambulance Service License
fiolders, tfie existing Ambulance Service License holders shall be grm!tl:d (easo((able tUlle to CUle

any deficiency or public necessity before any recommendation is given to the Board of
Supervisors. The duration of "reasonable time" to cure any deficiency or public necessity-shall be
determined by the Contract Administrator. This information along with the enumerated
deficiencies shall be conveyed in writing to the existing Ambulance Service License holders.

-10-
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3.06 After the existing Ambulance Service License holders have had an opportunity to cure any
deficiencies, or if none are identified by the Contract Administrator, the Contract Administrator or
his designee will make his recommendations in writing to the County Board of Supervisors to
grant or deny the application for the Certificate of Necessity.

8.07 The Board of Supervisors will vote to grant or deny the application for a Certificate of
Necessity after consideration is given to the recommendation by the Contract Administrator or his
designee and any responses received by existing Ambulance Service License holders.

8.08 Any applicant who is dissatisfied with the decision of the Board of Supervisors shall have
the right to a hearing before the Board of Supervisors at a regularly scheduled meeting, if written
notice of appeal is filed with the Board of Supervisors within ten (10) days after such decision.
All Ambulance Service License holders under this Ordinance shall have an opportunity to be
present and to oppose, object to, or request modification of the application. This hearing shall be
informal, but the applicant shall have the right to counsel, the right to present evidence and
argument in support of the application, and the right to know prior to the hearing the reasons for
denial or modification of the request. A written decision on any such appeal shall be mailed to the
applicant within ten (10) working days of the hearing.

8.09 No applicant denied a Certificate of Necessity shall make application for a Certificate of
Necessity for the same type of Ambulance Service License within twelve (12) months of final
denial by the Board of Supervisors or final denial of appeal thereof, or until applicant has
remedied any deficiencies to the satisfaction of the Board of Supervisors.

SECTION 9: AMBULANCE SERVICE LICENSE

9.01 No entity may provide emergency or routine/nonernergency ambulance services originating
.within the County without (i) first obtaining an Ambulance Service License issued pursuant to this
Section 9, or (ii) being sanctioned by the Operations Contractor. The Operations Contractor shall
be deemed to have an Ambulance Service License upon execution of the Operations Contract.
Such license shall remain in effect until the Operations Contract is terminated.

9.02 No Ambulance Service License issued pursuant to this Section 9 shall be assignable or
transferable by the entity to whom issued without written approval by the County: Any transfer
of controlling interest or. any delegation of responsibility for the management or delivery of
ambulance services to another entity .by management agreement, subcontract or other
arrangement shall be deemed a transfer or assignment.

9.03 An Ambulance Service License shall be issued by the Licensing Officer upon presentment
of the following:

(a) A Certificate of Necessity issued to the applicant pursuant to Section 8 hereof.

-11-
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(0) A valid ambulance service license issued by the Mississippi State Department of
Health.

(c) Evidence of insurance as required by Section 7 herein, including original and
duplicate certificates of insurance which shall indicate the types of insurance, the amount of
insurance, and the expiration dates of all policies carped by the applicant, shall name the County
as an additional named insured, and shall contain a-statement by the issuer issuing the certificate

~o~- -. -; , , that the policies of insurance listed thereon will not be canceled or materially altered by said
- insurer without thirty (30) days prior written notice received by the County.

(d) Evidence of compliance with the clinical quality of ambulance services required by
Section 14 hereof.

9.04 Ambulance Service Licenses shall be renewable annually upon continued compliance with
this Ordinance.

9.05 No Ambulance Service License required by this Ordinance shall be issued or continued in
operation unless the Ambulance Service License holder has paid an annual license fee of fifty
dollars ($50.00). Such license fee shall become due on the first day of January each year, and
shall be in addition to any other license fees or charges established by proper authority and
applicable to such Ambulance Service License holder or the Ambulances under its operation and
control. The purpose of this license fee is not to raise revenue, but to defray expenses incurred in
enforcement of this Ordinance.

9.06 The application for and acceptance of an Ambulance Service License shall comprise an
agreement by the Ambulance Service License holder to comply with all federal, state and local
laws, rules and regulations and also any subsequent federal, state and local laws, rules and
regulations. Failure to comply with all such laws, rules and regulations or the filing or providing
of false or misleading information in connection with an application hereunder or with any state or
local government, health care provider, medical facility or organization relating to or in
connection with an application to provide ambulance service shall be grounds for termination of
the Ambulance Service License.

SECTION 10: AMBULANCE PERMIT REQUIRED

10.01 No Ambulance Service Provider may provide ambulance services hereunder without first
obtaining an Ambulance Permit issued pursuant to the provisions of this Section 10.

------::----- ..l1 DOJ:nu'J~_NN.coWAu:mnhbJIJlI!.aailncCJe!...lP:!.te;ranIlliitL.ssllhaJallLl.ha.assignahle or trausferable by the Ambulance Service
Provider to which it is issued.

10.03 The Licensing Officer shall issue Ambulance Permits for Ambulances operated by
Ambulance Service Providers upon presentment of the following:

-12-
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(a) An Ambulance Service License issued pursuant to this Ordinance.

(b) For each Ambulance to be permitted, a valid ambulance vehicle permit issued by
the Mississippi State Department of Health in compliance with Section 14 hereof.

(c) A Certificate of Necessity issued to the applicant pursuant to Section 11 hereof; if
such Ambulance Permit is for Ambulances designated in such Certificate of Necessity.

10.04 - - Notwithstanding anything herein, the
Contractor Ambulance Permits as requested.
termination of the Operations Contract

Licensing Officer shall issue the Operations
Such Ambulance Permits will expire upon

SECTION 11: CERTIFICATE OF NECESSITY FOR ADDmONAL AMBULANCE
PERMITS

11.01 Any entity issued an Ambulance Service License pursuant to this Ordinance and desiring
to obtain Ambulance Permits to operate additional Ambulances shall make an application for a
Certificate of Necessity for additional Ambulances to the Licensing Officer or his designee.

11.02 The criteria for consideration for an application for a Certificate of Necessity for
additional Ambulances shall be as follows, and the application for such Certificate of Necessity
shall include the following information, verified under oath:

(a) NAME: The name and address of the applicant seeking the Certificate of
Necessity, and, in the event that the applicant is a corporation, a certified copy of its articles of
incorporation.

(b) EQUIPMENT 0& AMBULANCES: Equipment and Ambulances adequate to
comply with the System Standard of Care and also adequate to fully, safely and reliably perform
the services for which the Certificate of Necessity is requested. Applicant shall provide the make,
type, year of manufacture, serial number, license tag number, and equipment to be carried therein
for each Ambulance proposed to be operated by the applicant

(c) PROOF OF PUBLIC NECESSITY FOR ADDITIONAL AM:BULANCES: A
statement of the public necessity for the additional Ambulances to be provided. No favorable
recommendation shall be made for a Certificate of Necessity and no Certificate of Necessity shall
be issued, unless the applicant proves by clear and convincing evidence that there is a public
necessity for the additional Ambulances requested which is not being met by the existing
Ambulance Service License holders, or which shall not be met within a reasonable period of time
by such existing Ambulance Service License holders. The effect of any application on the ability
of existing Ambulance Service License holders to continue providing services shall be a factor for
consideration.
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11.03 No favorable recommendation shall be made, and no Certificate of Necessity shall be
granted, unless an applicant meets all of the foregoing criteria, without exception.

11.04 All existing Ambulance Service License holders will be given notice of the application for
the Certificate of Necessity for additional Ambulances, and such Ambulance Service License
holders will have twenty (20) working days from the date of notice to respond in writing to the
County Administrator or his designee to oppose, object to, or request modification of the
application, and to statewhetherthe application, if granted, would negatively effect the ability of
the existing Ambulance ServiceLicense holders to 'continue providing services.

11.05 The Licensing Officer or his designee will make a recommendation in writing to the
County Board of-Supervisors to grant or deny the application for the Certificate of Necessity. The
recommendation, if favorable, shall designate a specific number of Ambulances.

11".06 The Board of Supervisors will vote to grant or deny the application after consideration is
given to the recommendation of the Licensing Officer or his designee and any responses received
by the existing Ambulance Service License holders. If granted, the Certificate of Necessity shall
designate a specific numher of Ambulances for which the applicant may seek an Ambulance
Permit pursuant to Section 10 hereof.

11.07 Any applicant who is dissatisfied with the decision of the Board of Supervisor's
recommendation shall have the right to a hearing before the Board of Supervisors at a regularly
scheduled meeting, if written notice of appeal is filed with the Board of Supervisors within ten
(10) days after such decision. All Ambulance Service License holders shall have an opportunity to
be present and to oppose, object to, or request modification of the application. This hearing shall
be informal, but the applicant shall have the right to counsel, the right to present evidence and
argument in support of the application, and the right to know prior to the hearing the reasons for
denial or modification of the request. A written decision on any such appeal shall be mailed to the
applicant within ten (10) working days of the hearing.

SECTION 12: MAINTENANCE OF AMBULANCES; INSPECTION

12.01 All Ambulances shall be maintained in compliance with applicable federal, state and local
laws, rules and regulations.

12.02 Each Ambulance Service Provider must inspect each Ambulance every day to ascertain
cleanliness and mechanical and operational worthiness for transporting Patients. Each Ambulance
shall be subject to inspection at all times by the Licensing Officer. Any Ambulance found, upon
inspection, to be unsafe for ambulance services or not to be in compliance with any federal, state
and local laws, rules and regulations shall have such repairs and alterations made as may be
required and no Ambulance Service Provider shall 'operate or cause to be operated any such
Ambulances until all such repairs and alterations have been completed.

-14-

Page 315 of 661



OR..D-1AXl.DOC 12105194 04:47 PM

SECTION 13: COLORING AND MARKING - Each Ambulance authorized to operate
within the County pursuant to this Ordinance shall bear the name of the Ambulance Service
Provider and a unit number and bear coloring and marking in compliance with applicable federal,
state and local laws, rules and regulations.

SECTION 14: CLINICAL OUALITY OF AM:BULANCE SERVICES - Upon the effective
date of this Ordinance, every response to an Emergency, Transport Call or RoutineiNonemergency
Transport Call at any location within the County shall be made in an ALS Ambulance by an ALs
Ambulance Service. All Ambulance Service Providers shall, within twelve (12) months of being
issued a Permit pursuant to this Ordinance, be accredited by the Commission on Accreditation of
Ambulance Services. This accreditation shall remain in force throughout the term of the
Pennit(s). . ------------- ...

SECTION 15: PROHIBmON AGAINST REFUSAL TO TRANSPORT - It shall be a
violation of this Ordinance for the EMS Lead Agency. or any other Ambulance Service Provider
at the request of the EMS Lead Agency, to fail to respond to an Emergency Transport Call
originating within the County where there is a Medical Necessity For The Service as defined in
section 2.

SECTION 16: FIRST RESPONDER SANCTION - The Operations Contractor is authorized
to coordinate the response of all EMS First Responders and EMS public safety personnel in the
County. Training and certification of said EMS First Responders and EMS public safety
personnel shall be coordinated by the Operations Contractor.

SECTION 17: VIOLATIONS

17.01 It shall be unlawful and an offense for any person or any Ambulance Service Provider to
commit any of the following acts:

(a) To perform duties as an EMS driver attendant, (EMT-Basic, EMT-Intermediate,
EMT -Paramedic or pre-hospital RN or licensed physician), without a current valid certification
issued by the Mississippi state Department of Health. . .. - ... - .. - - .. .

(b) To allow any person to work as an ambulance driver or attendant, without current
valid certification issued by the Mississippi State Department of Health.

(c) To use, or cause to be used, an ambulance service other than an Ambulance
Service Provider holding a valid Ambulance Service License pursuant to this Ordinance.

(d) For any person, firm or organization to respond to emergency or
routinelnonemergency ambulance calls which originate within the County, other than an
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Ambulance Service Provider which is the holder of a valid Ambulance Service License issued
pursuant to this Ordinance or "Withthe express authorization of the Operations Contractor.

(e) To knowingly give false information to induce the dispatch of an Ambulance or
First Responder.

(f) To originate transportation of a dead human body in an Ambulance which has been
.. permitted hereunder. . .... - ... , , - , = ~ =.~~~~ ~~=c ~, .. - . - 0 •• , , ,

(g) To operate an Ambulance in the Emergency Mode when not responding to an
Emergency Transport Call in compliance with this Ordinance.

(h) For any person, firm or organization to solicit or otherwise ·advertise for
emergency or non-emergency ambulance service other than an Ambulance Service Provider
holding a valid Ambulance Service License pursuant to this Ordinance.

17.02 Notwithstanding anything herein, it shall not be a violation of this Ordinance, and no
Ambulance Service License shall be required if the vehicle or Ambulance is:

(a) Responding to an emergency or routinelnonemergency transport call at the request
of the EMS Lead Agency.

(h) A privately owned vehicle not used in the business of transporting Patients who
are sick, injured, wounded, incapacitated or helpless.

(c) A vehicle rendering services as an Ambulance in the event of a major catastrophe
or emergency when Ambulances with Permits based in the locality of the catastrophe or
emergency are incapacitated or insufficient in number to render the services needed.

(d) (i) An Ambulance transporting a Patient to a location within the County which
transport originated from a point outside the County, and (ii) an Ambulance operated by the same
ambulance service as above, which transports the same Patient from the original destination within
the County back to the point of origin of the original transport and the Patient (or a proper
representative of the Patient) specifically requests the services of said ambulance service.

(e) A vehicle engaged iri the interstate transport of a Patient.

(f) An ambulance service who responds with mutual aid and pernusslOn of the
Operations Contractor so long as the response is coordinated tbcoIIgb the EMSCoptl:o~rr-----
and the EMS Lead Agency determines that the ambulance service meets or exceeds the needs of
the specific patient(s).

17.03 Any person convicted of violating any provisions of this Ordinance shall be punished by
fine and costs not to exceed the sum of $1 ,000.00 for each violation.
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17.04 Each day that any violation of the provisions of this Ordinance is committed or permitted
to continue shall constitute a separate offense.

SECTION 18: SUSPENSION AND REVOCATION

'18.01 Any Ambulance Service License issued under the provisions of this Ordinance· may be- ~~_~o==·
revoked or suspended by the County upon a finding of anyone of the following: : - . - - - - - - - -

(a) Breach of violation of any of the provisions of this Ordinance, specifically
including Section 18 hereof.

(b) Discontinuance of operations for more than thirty (30) days.

(c) Discrimination in providing services pursuant to this Ordinance to any person on
the basis of race, creed, or color...

(d) Violation of any federal, state or local law, rule or regulation which are not
correctable within thirty (30) days or are considered by competent authority to jeopardize the life
or safety of any citizen served.

(e) Filing or providing false or misleading information in connection with and
application hereunder or with any state or local government, health care provider, medical facility
or organization relating to or in connection with an application to provide ambulance service.

(f) Failing to respond fully and timely to any reasonable request from the Licensing
Officer for information relating to ambulance service provided in the County.

18.02 Prior to the suspension or revocation of an Ambulance Service License hereunder, the
Ambulance Service License holder shall be given thirty (30) days written notice of the proposed
action to be taken by the County and shall, upon written request within ten (10) days of such
notice, be entitled to a hearing before the County. If; upon such hearing, the County shall find
that the Ambulance Service License holder has corrected any alleged deficiencies and brought
itself in compliance with the provisions of this Ordinance, such Ambulance Service.License shall
not be suspended or revoked. . .

SECTION 19: SEVERABILITY - If any section, subsection, sentence, clause, phrase, or
portion of this Ordinance is, for any reason, held invalid or unconstitutional by and court of
competent jurisdiction, such portions shall be deemed a separate, distinct and independent
provision and such holding shall not affect the validity of the remaining portions of this Ordinance.

ORD-JAXI.DOC 121Ol194 04;47 PM

SEC~ON 20: REPE~ OF. PRIOR ORDINANCE - All ordinances and resolutions or parts
of ordinances and resolutions ill conflict herewith shall be and the same are hereby expressly
repealed.

SECTION 21: EFFECTIVE DATE OF ORDINANCE - This Ordinance will become .
effective on January 2, 1995 at 12:01 PM
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REAL ESTATE LEASE

This Lease Agreement (this "Lease") is dated January 28,2013, by and between City of
Gautier ("Landlord") and Mike Hooks ("Tenant"). The parties agree as follows:

PREMISES. Landlord, in consideration of the lease payments provided in this Lease, leases to
the Tenant the 3 bedroom mobile home that is located at Shepard Park (the "Premises") located at
1034 Graveline Rd, Gautier, Mississippi 39553.

TERM. The lease term will begin on January 28,2013 and will terminate on January 28,2014,
and thereafter shall be automatically renewed for three months on the same terms and conditions
as stated herein, save any changes made pursuant to taw, until terminated,

MANAGE:MENT. The Tenant is hereby notified that City of Gautier is the Property Manager in
charge ofthe Property. Should the tenant haveany issues or concerns, the Tenant may contact
City of Gautier at 228 497-1878 or by mailing a letter to 3330 Hwy 90, Gautier, Mississippi
39553.

LEASE PAYMENTS. In lieu of a rental fee, the Tenant is to provide general maintenance at the
Park for 8 hrs/per week, and to be the "on call" person from 5 p.m.-7 a.m. (Monday through
Sunday), and to perform any other duties assigned by the City of Gautier. Whenever possible,
time-off should be requested and approved by the Cultural Services Manager at least 24 hours in
advance.

POSSESSION. Tenant shall be entitled to possession on the first day ofthe term of this Lease,
and shall yjeldpossession to Landlord on the last day of the term of this Lease, unless otherwise
agreed by both parties in writing. At the expiration of the term, Tenant shall remove its goods and
effects and peaceably yield up the Premises to Landlord in as good a condition as when delivered
to Tenant, ordinary wear and tear excepted.

USE OF PREMISES/ABSENCES. Tenant shall occupy and use the Premises as a full-time
residential dwelling unit. Tenant shall notify Landlord of any anticipated extended absence from the
Premises not later than the first day of the extended absence.

No retail, commercial or professional use of the Premises is allowed unless the Tenant receives
prior written consent of the Landlord and such use conforms to applicable zoning laws. In such
case, Landlord may require Tenant obtain liability insurance for the benefit of Landlord.

The failure to abide by the provisions of this section shall constitute a material breach of this
Agreement and is a just cause for eviction.

OCCUPANTS. No more than 5 person(s) may reside on the Premises unless the prior written
consent of the Landlord is obtained.
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This Lease and occupancy of the premises is binding, individually and severally, on each person(s)
specifically named and who signs this Lease, regardless of the named person's occupancy of the
Premises.

Authorized Tenants/Occupants:

Mike Hooks
Immediate Family Members

Tenant may have ovemight guests on the Premises for not over 7 consecutive days or 14 days in a
calendar year, and no more than two guests per bedroom at anyone time. Persons staying more
than 7 consecutive days or more than 14 days in any calendar year shall NOT be considered
original tenants of the Premises. Tenant must obtain the prior written approval of Landlord if an
invitee of Tenant will be present at the Premises for more than 7 consecutive days or 14 days in a
calendar year.

FURNISHINGS. The following fumishings or appliances will be provided by Landlord: Washer
and Dryer, Tenant shall retum all such items at the end of the lease term in a condition as good as
existed at the beginning of the lease term, normal wear and tear excepted.

RENEWAL TERMS. This Lease shall automatically renew for an additional period of 3 months
per renewal term, unless either party gives written notice of termination no later than 60 days prior
to the end of the term or renewal term. The lease terms during any such renewal term shall be the
same as those contained in this Lease unless Landlord makes changes in writing to the assigned
duties in lieu of rent.

PETS. No pets, dogs, cats, birds, fish or other animals shall be allowed on the Premises, even
temporarily or with a visiting guest, without prior written consent of Landlord. As required by law,
Service Animal(s) are the only exception to this rule. If a pet has been in a Tenant's apartment or
allowed into the building, even temporarily (with or without Landlord's permission) Tenant maybe
charged for cleaning, de-fleaing, deodorizing or shampooing any portion of the building or
Premises at the discretion of Landlord.

Strays shall not be kept or fed in or about the Premises. Strays can be dangerous and Landlord
must be notified immediately of any strays in or about the Premises.

KEYS. Tenant will be given2 keyes) to the Premises. All keys must be retumed to Landlord
following termination of the Lease. Tenant is not permitted to change any locks or place additional
locking devices on any door or window of the Premises without Landlord's approval prior to
installation. If changes are allowed, Tenant must provide Landlord with keys to any changed locks
immediately upon installation.

STORAGE. Tenant shall be entitled to store items of personal property in the maintenance bam.
Storage will be allowed at the maintenance bam if it does not interfere with everyday maintenance
during the term of this Lease. Landlord shall not be liable for loss of, or damage to, such stored
items.
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MAINTENANCE. Landlord shall have the responsibility to maintain the Premises in good repair
at all times and perform all repairs necessary to satisfy any implied warranty of habitability except
that Tenant will be responsible for: Grass cutting and weed eating for 8 hr. per week, and being on
call from 5 p.m.-7 a.m., and any other duties assigned.

Except in an emergency, all maintenance and repair requests must be made in writing and delivered
to Landlord or its Agent. A repair request will be deemed permission for the Landlord or its Agent
to enter the Premises to perform such maintenance or repairs in accordance with ACCESS BY
LANDLORD TO PREMISES herein unless otherwise specifically requested, in writing, by
Tenant. Tenant may not place any unreasonable restrictions upon Landlord's or Landlord's Agent's
access or entry. Landlord shall have expectation that the Premises is in a safe and habitable
condition upon entry.

UTILITIES AND SERVICES. Landlord shall be responsible for all utilities and services
incurred in connection with the Premises.

TAXES. If applicable, taxes attributable to the Premises or the use of the Premises shall be
allocated as follows:

REAL ESTATE TAXES. Landlord shall pay all real estate taxes and assessments for the
Premises.

PERSONAL TAXES. Landlord shall pay all personal taxes and any other charges which
may be levied against the Premises which are attributable to Tenant's use of the Premises,
along with all sales and/or use taxes (if any) that may be due in connection with lease
payments.

PROpERTY INSURANCE. Landlora s:traU be responsible to maintain appIOpriate-insurance for
the mobile home and other property located on the Premises.

OTHER. The Tenant will receive his work assignments from the Cultural Services Manager.

DEFAULTS. Tenant shall be in default of this Lease if Tenant fails to fulfill any lease obligation or
term by which Tenant is bound. Subject to any goveming provisions of law to the contrary, if
Tenant fails to cure any financial obligation within 7 days (or any other obligation within 7 days)
after written notice of such default is provided by Landlord to Tenant, Landlord may elect to cure
such default and the cost of such action shall be added to Tenant's fmancial obligations under this
Lease or additional work duties may be assigned. The rights provided by this paragraph are
cumulative in nature and are in addition to any other rights afforded by law.

TERMINATION CLAUSE. Tenant may, upon 45 days written notice to Landlord, terminate
this lease. Termination will be effective as of the last day of the calendar month following the end of
the 45 day notice period.

MILITARY TERMINATION CLAUSE. In the event, the Tenant is, or hereafter becomes, a
member of the United States Armed Forces on extended active duty and hereafter the Tenant
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receives permanent change of station orders to depart from the area where the Premises are
located, or is relieved from active duty, retires or separates from the military, or is ordered into
military housing, then in any of these events, the Tenant may terminate this lease upon giving thirty
(30) days written notice to the Landlord. The Tenant shall also provide to the Landlord a copy of
the official orders or a letter signed by the tenant's commanding officer, reflecting the change,
which warrants termination under this clause.

DESTRUCTION OR CONDEMNATION OF PREMISES. lfthe Premises are partially
destroyed by fire or other casualty to an extent that prevents the conducting of Tenant's use of the
Premises in a normal manner, and if the damage is reasonably repairable within sixty days after the
occurrence of the destruction, Landlord shall repair the Premises and a just proportion of the work
assignments shall abate during the period of the repair according to the extent to which the
Premises have been rendered untenantable. However, if the damage is not repairable within sixty
days,or if Landlord is prevented from repairing the damage by forces beyond Landlord's control,
or if the property is condemned, this Lease shall terminate upon twenty days' written notice of such
event or condition by either party. Tenant shall give Landlord immediate notice of any damage to
the Premises.

HABITABILITY. Tenant has inspected the Premises and fixtures (or has had the Premises
inspected on behalf of Tenant), and acknowledges that the Premises are in a reasonable and
acceptable condition of habitability for their intended use, and the agreed work schedule in lieu of
rent payment is fair and reasonable. If the condition changes so that, in Tenant's opinion, the
habitability and rental value of the Premises are adversely affected, Tenant shall promptly provide
reasonable notice to Landlord.

CUMULATIVE RIGHTS. The rights of the parties under this Lease are cumulative, and shall
not be construed as exclusive unless otherwiserequired by law.

REMODELING OR STRUCTURAL IMPROVEMENTS. Tenant shall be allowed to
conduct construction or remodeling (at Tenant's expense) only with the prior written consent of the
Landlord which shall not be unreasonably withheld. At the end of the lease term, Tenant shall be
entitled to remove (or at the request of Landlord shall remove) any such fixtures, and shall restore
the Premises to substantially the same condition that existed at the commencement of this Lease.

ACCESS BY LANDLORD TO PREMISES. Subject to Tenant's consent (which shall not be
unreasonably withheld), Landlord shall have the right to enter the Premises to make inspections,
provide necessary services, or show the unit to prospective tenants or workers. Landlord will
provide reasonable notice of its intention to enter the Premises. If Tenant has, after written notice
to cease, continued to deny Landlord access to the unit, as required by State law, such failure is a
substantial breach of this agreement and is a just cause for eviction. However, Landlord does not
assume any liability for the Cal·eor supervision of the Premises. As provided by law, in the case of
an emergency, Landlord may enter the Premises without Tenant's consent. .

INDEMNITY REGARDING USE OF PREMISES. To the extent permitted by law, Tenant
agrees to indemnify, hold harmless, and defend Landlord from and against any and all losses,
claims, liabilities, and expenses, including reasonable attorney fees, if any, which Landlord may
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suffer or incur in connection with Tenant's possession, use or misuse of the Premises, except
Landlord's act or negligence. Tenant hereby expressly releases Landlord and/or Agent from any
and all liability for loss or damage to Tenant's property or effects whether in the Premises,
storerooms or any other location in or about the Premises, arising out of any cause whatsoever,
including but not limited to rain, plumbing leakage, fire or theft, except in the case that such damage
has been adjudged to be the result of the gross negligence of Landlord, Landlord's employees,
and/or Agents.

ACCOMJVlODATION. Landlord agrees to and is committed to complying with all applicable
laws providing equal housing opportunities. To ensure compliance, Landlord will make reasonable
accommodations for the known physical or mental limitations of an otherwise qualified individual
with a disability who is an applicant or a tenant, unless undue hardship would result. It is the
applicant or Tenant's responsibility to make Landlord aware of any required accommodation. In
writing, the individual with the disability should specify the nature and effect of the disability and
any accommodation he or she needs. If after thoughtful consideration and evaluation, the
accommodation is reasonable and will not impose an undue hardship, Landlord will make the
accommodation. Landlord reserves the right to require appropriate medical verification of the
disability.

DANGEROUS MATERIALS. Tenant shall not keep or have on the Premises any article or
thing of a dangerous, flammable, or explosive character that might substantially increase the danger
of fire on the Premises, or that might be considered hazardous by a responsible insurance
company, unless the prior written consent of Landlord is obtained and proof of adequate insurance
protection is provided by Tenant to Landlord.

COMPLIANCE WITH REGULATIONS. Tenant shall promptly comply with all laws,
ordinances, requirements and regulations of the federal, state, county, municipal and other
authorities, and the fireinsurance undelwriters.However, Tenant shall not by this provision be
required to make alterations to the exterior of the building or alterations of a structural nature.

MECHANICS LIENS. Neither Tenant nor anyone claiming through the Tenant shall have the
right to file mechanics liens or any other kind of lien on the Premises and the filing of this Lease
constitutes notice that such liens are invalid. Further, Tenant agrees to (1) give actual advance
notice to any contractors, subcontractors or suppliers of goods, labor, or services that such liens
will not be valid, and (2) take whatever additional steps that are necessary in order to keep the
premises free of all liens resulting from construction done by or for the Tenant.

ASSIGNABILITY/SUBLETTING. Tenant may not assign or sublease any interest in the
Premises, nor assign, mortgage or pledge this Lease. This is a blanket prohibition, meaning no
replacement tenant(s) will be permitted and no additional tenant or occupant will be allowed in the
Premises even if a Tenant leaves the Premises. This prohibition applies to each and every term of
this Lease in regard to space leased to Tenant. Any waiver of this prohibition must be secured
from the Landlord in writing. In the event the prohibition is invalidated or lifted, Tenant, Landlord
and any subtenant or assignee agrees to be bound by each and every provision contained in this
Lease.
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NOTICE. Notices under this Lease shall not be deemed valid unless given or served in writing
and forwarded by mail, postage prepaid, addressed to the party at the appropriate address set
forth below. Such addresses may be changed from time to time by either party by providing notice
as set forth below. Notices mailed in accordance with these provisions shall be deemed received
on the third day after posting.

LANDLORD:

City of Gautier

3330 Hwy90

Gautier, Mississippi 39553

TENANT:

Mike Hooks

8108 Meadowdale Rd

Gautier, Mississippi 39553

Such addresses may be changed from time to time by either party by providing notice as set forth
above.

GOVERNING LAW. This Lease shall be construed in accordance with the laws of the State of
Mississippi.

ENTIRE AGREEMENT/AMENDMENT. This Lease contains the entire agreement of the
parties and there are no other promises, conditions, understandings or other agreements, whether
oral or written, relating to the subject matter of this Lease. This Lease may be modified or
amended in writing, if the writing is signed by the party obligated under the amendment.

SEVERABILITY. If any portion of this Lease shall be held to be invalid or unenforceable for any
reason, the remaining provisions shall continue to be valid and enforceable. If a court finds that any
provision of this Lease is invalid or unenforceable, but that by limiting such provision it would
become valid and enforceable, then such provision shall be deemed to be written, construed, and
enforced as so limited.

WAIVER. The failure of either party to enforce any provisions of this Lease shall not be
construed as a waiver or limitation of that party's right to subsequently enforce and compel strict
compliance with every provision of this Lease.

BINDING EFFECT. The provisions of this Lease shall be binding upon and inure to the benefit
of both parties and their respective legal representatives, successors and assigns.
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LANDLORD:

City of Gautier

Dated: -----------------------------

TENANT:

Mike Hooks

Dated: -----------------------------
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REAL ESTATE LEASE INSPECTION CHECKLIST

Tenant has inspected the Premises and states that the Premises are in satisfactory condition, free of
defects, except as noted below: (Mark any non-applicable items as NIA.)

SATISFACTORY COMMENTS

Bathrooms

Carpeting

Ceilings

Closets

Dishwasher

Disposal

Doors

Fireplace

Lights

Locks

Refrigerator

Screens

Stove

Walls

Windows

Window coverings
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Date

Tenant Signature:

Mike Hooks

Acknowledged by Landlord:

Date:

City of Gautier
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INTER-LOCAL AGREEMENT FOR THE CREATION OF A MULTI-
AGENCY NARCOTICS ENFORCEMENT TEAM FOR THE ENFORCEMENT OF

THE UNIFORM CONTROLLED SUBSTANCES LAW IN THE CITIES
OF PASCAGOULA, MOSS POINT AND GAUTIER, MISSISSIPPI;

AND FOR RELATED PURPOSES

1. Parties: Parties to this Agreement are the City ofPascagoula (Pascagoula), City of
Moss Point (lVIossPoint), City of Gautier (Gautier) and their respective Police
Departments (Agencies).

2. Purpose: The purpose of this Agreement is to create a Multi-Agency Narcotics
Enforcement Team to foster and promote cooperation among the three Agencies to
effect more comprehensive enforcement of the Uniform Controlled Substances Law,
which is codified as Sections 41-29-101et seq., of the Mississippi Codeof 1972 (Law),
as well as targeting drug trafficking organizations and to provide interdiction
enforcement in the municipalities of the participating Agencies.

3. Authority: Each City that is signatory to this Agreement derives its authority to do
so specificallyfrom the provisions of Section 17-13-7of the Mississippi Code of 1972,
which permits the creation of Inter-Local Agreements to exercise "any power,
authority or responsibility exercised or capable of being exercised by a local
governmental unit of this State ...".

4. Enabling Statement: There is hereby created the Southeast Mississippi
Metropolitan Enforcement Team (MET) consisting of the three Agencies that are
signatory hereto the same being the Police Departments @f Pascagoula, Moss Point·
and Gautier.

5. Effective Date: The MET created by this Agreement shall become effective and
operational within thirty (30) days after receipt of approval from the Attorney
General of the State of Mississippi as provided in Section 17-13-11of the Mississippi
Codeof 1972.

6. Duration: ThisAgreementshall be in effect fo~a period of one (1)year commencing
November 20, 2012, and ending on November 19, 2013. This Agreement shall be
renewed annually thereafter unless two or more of the parties hereto give written
notice of their intent to withdraw from the Agreement. Such written notice must be
presented to the respective governing authorities not less than thirty (30) days prior
to the anniversary date of this Agreement.

7. Administration: The MET shall be administered by a Governing Board (Board)
consisting of the Chiefs of Police (Chiefs) of the Agencies that are parties hereto.
The Board shall establish policies for the operation of the MET, its funding,
equipping and manning. The Board shall approve all purchases of materials and
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equipment for the MET and shall also approve any disbursement of funds necessary
for the operation of the MET. The Board shall meet monthly at a place and time set
by the Board and at any other time the Board deems appropriate. A majority of the
members of the Board shall constitute a quorum for voting purposes.

8. Organization: The parties agree that the Pascagoula Agency shall be designated
the "Lead Agency"for the MET created pursuant to this Agreement. The parties also
agree that the Pascagoula Police Chief shall have the initial authority to designate a
MET Commander from his appointees to the MET. Subsequent, or replacement
Commanders, shall be appointed by the Board.

9. Personnel: The Chief of the Pascagoula Agency shall appoint two of that Agency's
officers to serve on the MET. One of those officers, as noted hereinabove, shall be
deemed the "MET Commander". The second in command shall be selected by the
.Board. The Moss Point and Gautier Chiefs shall each appoint one member of their
respective Agencies to serve as members of the MET. <Each member of the MET
shall be compensated by his or her respective Agency and shall remain on the
payroll of the City by whom they are employed. The MET Commander shall have
the authority to convene emergency meetings of the Board when necessary. The
MET Commander shall prepare all agendas for all of the Board meetings including a
docket of claims to be approved by the Board for purchases of materials and
equipment and disbursement of funds for the operation of the MET. The MET
Commander shall be responsible for any and all press releases and media contacts
pertinent to MET activities.

10. Disciplinary Procedures: Should it become necessary to impose any type of
discipline on any member of the MET, then it shall be the duty of the Chief of the
Agency by whom such member is employed to impose such discipline. Should a
majority of the Board consider that such discipline as imposed by the Chief is
inadequate, or otherwise inappropriate, then in such event, by majority vote, the
member of the MET who is the subject of such discipline may be removed therefrom.

11. Equipment: Each Agency shall furnish its designated officers with all equipment
and supplies necessary for their effective functioning within the MET. An initial
inventory of this equipment shall be made with the name of the Agency contributing

. the equipment being indicated thereon. - .-

12. Funding and Financial Management: The Lead Agency shall be responsible for
the financial management of all funds received from whatever source by the MET
including, but not limited to, funds contributed directly by the Cities, grants,
forfeitures, seizures, sales of confiscated assets, or donations from third parties.
Pascagoula shall be the City which holds all of the assets for the benefit of the MET
with the exception of any equipment that is supplied by the other Cities, which shall
remain the property of those Cities. The City Clerk/Comptroller for Pascagoula
shall account annually for all income received and expenditures made by and on
behalf of the MET. This annual accounting shall be submitted to each City that is
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signatory to this Agreement on or before the expiration of thirty (30) days from the
end of each fiscal year that the MET is in existence. The City Clerk/Comptroller for
Pascagoula shall maintain a current inventory of all equipment and assets acquired
by the MET and shall include in this inventory a designation as to which City owns
each item. All items of equipment and inventory acquired using funds generated by
the operation of the MET shall be held by the City of Pascagoula for the mutual
benefit of the three Agencies that are signatory hereto.

13. Purchasing: The MET shall abide by the purchasing laws of the State of
Mississippi for all items to be acquired with MET funds.

14.Termination: Participation in the MET by any City or Agency may be terminated
at any time by the passage of a resolution by the governing authorities indicating an
intent to withdraw from the MET. Should two or more Cities elect to terminate
participation in the MET, then at that time, the MET shall be dissolved and the
assets that were acquired using MET funds (MET Assets) shall be distributed
among the participating Cities as directed by the Board. All funds held on deposit in
any accounts for the benefit of the MET at the time of the dissolution shall likewise
be equally divided among the participants with the exception of any funds that are
traceable as contributions directly from the treasuries of a participating City, which
funds shall be refunded to that City forthwith. This determination shall be made by
the Board at a final meeting thereof to preside over the distribution of MET Assets.

15. Disclaimer: It is not the intent of the parties hereto to create an independent or
separate agency, or separate legal entity with any powers commensurate with the
powers of the participating Cities. It is understood and agreed by all signatories
hereto that the MET created by this document exists solely at the will and pleasure
of the participating Cities, any aIle of which may terminate its participation as-
provided hereinabove.

16. Inter-Agency Cooperation: The Board shall see to it that their respective
Agencies fully cooperate with the MET in accomplishing its mission to enforce the
provisions of the Law by providing immediate backup when requested, logistical
support as needed and any other form of support requested by the MET and
reasonably .available for its use. TJ:Jj.sinter-agency cooperation shall extend to .any
and all police agencies operating within the jurisdiction of the MET and the Board
shall require such inter-agency cooperation with agencies outside the MET itself
when necessary.

17.Location: The Board, at its first meeting, or as soon thereafter as possible, shall
determine the location for the operation of the MET separate and apart from any of
the three Agencies which are signatory to this Agreement. Expenses incurred in the
procurement of such a location for the operation of the MET shall be the
responsibility of the MET and shall be paid from funds generated by MET efforts. In
the event that any of the Cities contributes initially to the procurement of the
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location, then in such event, and as soon as may be practical, such City or Cities
shall be reimbursed from the funds generated by the MET for these initial
contributions.

18. Miscellaneous: For purposes of this Agreement, whenever the terms Chief, Chief
of Police, or Chiefs, appears at any point in the text of the Agreement, such terms
shall mean the Chiefs of Police of the Agencies who are signatory to this Agreement,
or their respective designees.

Witness the signatures of the participating parties on this the _

_________ -', 2012.

day of

City of Pascagoula

By: _
Mayor Date

By: _

Police Chief Date

City of Gautier

By: ---
Mayor Date

By: _

Police Chief Date

City of Moss Point

By:. _
.Mayor·' Date

By: _

Police Chief Date
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REAL ESTATE LEASE~----"~.....•.

This Lease Agreement (this It ease") is dated May I, 2013, by and between City of Gautier
("Landlord") and Zachary Mixon ("Ten::tptll).;r:l1epalii~s agree as.follows:

PREMJSES. Landlord, in consideration of the lease payments provided in this Lease; leases to
the Tenant the home that is located at Shepard Park (the "Premises") located at 1100 Graveline
Rd, Gautier, Mississippi 39553.

TERM. Thelease term will begin 0:0. May 1,20l3 and will terminate ou April Jf), 2014; and
thereafter shall be automatically renewed for threemonths on the same terms and conditions as. .

stated herein; save any changes. made pursuant to law, until terminated.
• • ", -I" •

MANAG;ElWENT~ The Tenant isherebynotified thatCity of Gautier is, the Property Managerin
charge of the Property. Should the tenant have any issues or concerns; the renaJ)t Play contact
CityofGautierat228 497~1878orby mailing a letterto.333(JHwy 90, Gautier, Mississippi
39553; ",

LEASE PAYMENTS~ In Iieu.of.a.rental.fee, the Tenantisto.provide lawnmowingservices at
thE!Park lor the months of Marcltthrough aGio ber based on a City approved schedule of once a
month during' the.months Of March and 6~tQber811<;1twice, a month. for. the months Qf.Aptil through
.September: Other duties may also be assigned by the City of Gautier, Whenever possible, time- .
oft should be-requested and-approved by the Cuitutai Services Managerat least 24 hours in
advance, . '. .

JlO~SESSI()N. Tenantshallbe.entitled to possession on t4e fustday of the term of this Lease,
cmd sllaIl.yieIci possesslon totandlOl:d on.the: last day onhe term of this: Lease, unless,6the~ise
agreed by both parties' in w.riting.,At: the' expiration of the termtTenant shall.remove its.goods and.
effectsandpeaceably yield.. up, the Premises to Landlord in as good a.condition-as when delivered
to-Tenant; ordinary wear and. tear excepted:

USE OFPREMlSES/ABSENCES.TenantshallocCiipyartd use the-Premises as a full-time
residential dwelling unit. Tenant shall notifY Landlord of any anticipated extended absence from the
Premises not later than thefirst day of the extended absence,

No retail, commercial or professional use of the Premises is allowed unless the Tenant receives
prior written, consent" of the Landlord and such use conforms to applicable zoning .laws, In such
case, Landlord may requite Tenant obtain liabilityinsurance for the benefit of Landlord.

. , .

The.failure to abide by the provisions of this section.shall constitute a.material breach of this
Agreement and is a just cause for eviction;

OCCUPANTS. No more than S person(s) may reside on the Premises unless the prior written
consent of the Landlord is obtained.
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This Lease and occupancy ofthe premises is binding, individually and severally, on each person/a)
specifically named and who signs this Lease, regardless of the named person's occupancy of the
Premises.

Authorized Tenants/Occupants:

Zachary Mixon and Immediate Family Members

Tenant may have overnight guests on the Premises for not over 7 consecutive days or 14 days in a
calendar year, and no more than two guests per bedroom at any one time. Persons staying more
than 7 consecutive days or more than 14 days in any calendar year shall NOT be considered
original tenants of the Premises. Tenant must obtain.the prior written approval of Landlord if an
invitee of Tenant will be present at the Premises for more than 7 consecutive days or 14 days in a
calendar year.

FURNISHINGS. Tenant shall return anyfurnishings or appliances at th~end of. the lease. term in
a condition' as good as existed at the beginning of the lease term.jionnal-wearand teal: excepted,

J;ffiNEWA:.L TERM:S. 'IhisEease s.haJla}ltom,aticallyrenew fOJ an additional period of 3 months
per renewalterm.unless either partygives.writterr.notice of termination no later than @daysprior
to.lhc end ofthe term or-renewal term. The lease termsduringany such renewal term shall he the
same as those contained in thi.s Lease. unless, Landlord makes changesin writing to the assigned
duties in.lieu of rent. .

PErs; No pets, dogs; cats, birds.fish' or, ojhes.aairnals. shallbeallowed oil tile Premises, even
temporarily or.witl; ilvisiting guest, without priorwritten, consent.of'Landlord, As required by law,
Service. Animal(~ ),are the only exception to this rule; If'a pet has been itra.Tenant's apartment at
allowed into. the buildingieve~ tempo rarify (with orwithout Landiordig permissloli}Tenant may be
charged for cleaning; de- fleaingdeodorizing or shampooing-any portion of the' building: or .

. Premises at the discretion of Landlord.

Strays shall not be kept, or fed in OJ:: about the Premises, Strays can.be dangerous and Landlord:
must be notified immediatelyof any.strays in pI about the Premises.

KEYS. Tenant will be, ghreu, at.least one key to the Premises, All keys must be. returned to:
Landlord following terminationof the Lease. Tenant is not permittedto change aby.1ockS or place
additional.lockingdeviceson any door or-window of the Premises without Landlord's.approval
prior to installation. Ifchanges are allowed, Tenant must provide Landlord with keys to any
.changed locks. Uninediately llP()l1 installation. .

l\IIAINTJ£NANCE. Landlord shall have the responsibility to maintainthe Premises ill. good repair
at all times and perf OM all repairsnecessary to satisfy anyimplied warranty of habitability except
that Tenant will be responsible for: Grass cutting during-the months of March through
October based on the City approved schedule, and any other duties assigned.

Except in an emergency, all maintenance and repair requests must be made in writing and delivered
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to Landlord or its Agent. A repair request will be deemed permission for the Landlord or its Agent
to enter the Premises to perf0TI11such maintenance or repairs in accordance with ACCESS BY
LANDLORD TO PREIvllSES herein unless otherwise specifically requested, in writing, by
Tenant. Tenant may not place any unreasonable restrictions upon Landlord's or Landlord's Agent's
access or entry. Landlord shall have expectation that the Premises is in a safe and habitable .
condition upon entry:

UTILITIES AND SERVICES. Landlord shall be responsible for water, sewer, garbage and
electrical power incurred in connection with the Premises. Tenant shall be responsible for internet,
cable and phone service, if desired.

TAXES. If applicable, taxes attributable to the Premises 01' the use of the Premises shall be
allocated as follows:

REAL ESTATE TAXES. Landlord shall pay all real estate taxes and assessments for the
Premises.

PERSONAL TAXES. Landlord shall pay all personal taxes and any other charges which
maybe.levied againstthe Premises which are attributable to Tenant's use' of the Premises,
along with all sales and/or use taxes; (if any) that may be due in connection with lease.
payments.

PROfERTY INSU&ANC:E. Landlord shall be responsible tomaintain appropriate insurance.for
the home and other property located on the Premises. .

OT:IIE~. The Tenant will receive his work assignments from the Cultural Services Manager.

DEFAULTS. Tenant shall be in.default of this Lease ifTemlut fails to.fulfill.anylease obligation or
term by which Tenant is bound. Subject to"any governing provisions of law to thecontrary, if
Tenant fails to cureany (mandai obligation within T days (or any 'oilier obligation within; 7' days):
after wtitten.notice ofsuch default is provided.by Landlord to Tenant; Landlord may elect to cure
such default and the cost of such action shall be a.dded to Tenant's financialobligationsunder this
Lease or-additional work duties may be assigned. The rights provided by this paragraph are
cumulative in.nature and are in addition-to any other rights afforded by law.

TERMl:NATION CLA,USE. Tenant way, up9pA5'days written notice to Landlord, terminate
this lease. Termination Willbe effective as of the last day of the' calendar month following.the end of
the 45 day notice period.

MILITARY TERMINATION CLAUSE. In the event-the Tenant is, or hereafter becomes..a
member of the United States Armed Forces on extended active duty and hereafter the Tenant .
receives permanent change of station orders to depart from the area where the Premises are
located, or is relieved fl'OO1 active duty, retires or separates from the military, or is ordered into
military housing, then in any of these events, the Tenant rnay terminate this lease upon.givingthirty
(30) days written notice to the Landlord. The Tenant shall also provide to the Landlord a copy of
the official orders or a letter signed by the tenant's commanding officer, reflectingthe change,
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which warrants termination under this clause.

DESTRUCTION OR C01\TDEMNATION OF PREMISES. If the Premises are partially
destroyed by fire or other casualty to an extent that prevents the conducting of Tenant's use of the
Premises in a normal manner, and if the damage is reasonably repairable within sixty days after the
occurrence of the destruction, Landlord shall repair the Premises and a just proportion of the work
assignments shall abate during the period of the repair according to the extent to which the
Premises have been rendered untenantable. However, if the damage is not repairable within sixty
days, or if Landlord is prevented from repairing the damage by forces beyond Landlord's control,
or if the property is condemned, this Lease shall terminate upon twenty days' written notice of such
event or condition by either party. Tenant shall give Landlord immediate notice of any damage to
the Premises.

HABITABILITY. Tenant bas inspected the Premises and fixtures (or has, had the Premises
inspected on behalf of Tenant), andacknowledges.that the: Premises arein a reasonable, and
acceptable condition of habitability for their intended use, and' the agreed work schedule ~t lieu of

'rent payment is fair and reasonable. If the. condition changes so, that,in Tenant's opinion, the
,habitability and rental value tithe Premises are adversely affected •.T~nClpfshall promptly provide
.reasonable notice to Landlord.

CUMULATIVE RIGHTS', The rights of the parties under this Lease ate cumulative" and shall
notbe construedas exclusive unless otherwise requited by law..

REMODELING OR STRUCTUR.;\LIMPROVEMENTS.Tenant shall be allowed to
conduct construction or remodeling.fat Tenant'~ expense) only with the 'prior' written consent of the
Landlord-which shall not beunreasonably withheld, At the end of the lease term, Tenant.shall be
entitled: to remove (or ,at,therequest.of'Landlord shall remove) any such fixtures, and shah restore
the Premises to substantially thesame.condition that existed atthecommencement of this Lease,

ACCESS:BY LANDLORD 1'0 li:REMISE$. Subject to:Tenant's consent (which shall not be
unreasonably withheld), Landlord shall have the right tq enter th.\?'Premises to make-inspections,
provide necessary services, or show the unit to prospective tenants or workers" Landlord will
provide reasonable notice of its intention to enter the Premises, If Tenant, has; after written notice
to. cease, continued to deny Landlord access fo the unit.as requited by State law, such failure is a
substantial breach of this agreementand is a just cause for eviction, However, Landlord doesriot
assume any liability for. thecare or supervision of the Premises. As provided by law, in the case of
.an emergency.Landlord may; enterthe Premises wi¢ou.t Tenant's consent,

iNDEMNITY REGARDING USE OF.PlffilVIISES. To the extent. permitted bylaw) Tenant
agrees toindemnify, hold harmless, and defend Landlord from and against ~Wa1Jd. all losses,
claims, liabilities, and expenses, including reasonable attorney fees" if any, which Landlord Play
suffer or incur in connection with 'tenant's possession, use or misuse of the Premises, except
Landlord's act or negligence. Tenanthereby expressly releases Landlord and/or Agent from any
arid all liability for loss or damage to Tenant's property or effects whether in the Premises,
storerooms or any other location in or aboutthe Premises, arising out of any cause whatsoever.
including but not limited to rain, plumbing leakage, fire or theft, except in the case that such damage
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has been adjudged to be the result of the gross negligence of Landlord, Landlord's employees,
and/or Agents.

ACCOTh-1l\-10DATION.Landlord agrees to and is committed to complying with all applicable
laws providing equal housing opportunities. To ensure compliance, Landlord will make reasonable
accommodations for the known physical or mental limitations of an otherwise qualified individual
with a disability who is an applicant or a tenant, unless undue hardship would result. It is the
applicant or Tenant's responsibility to make Landlord aware of any required accommodation. In
writing, the individual with the disability should specify the nature and effect of the disability and
any accommodation he or she needs. If after thoughtful consideration and evaluation, the
accommodation is reasonable and will not impose an undue. hardship, Landlord will make the
accommodation. Landlord reserves the right to require appropriate medical verification of the
disability.

DANGEROUS MATERIALS. Tenant shall not keep or have on the Premises any article or
thing of a dangerous, flammable, or explosive character that might substantiallyincrease the danger
of fire on the Premises, or that might beconsidered hazardous by a responsible insurance.
company, unless the prior written consent of Landlord i~obtainedand proof of adequate insurance
protection is provided by Tenant ~Q Landlord, .

COMPLIANCE WITH REGULATIONS •.Tenant-shallpromptly comply with all law's,
ordinances; requirements and regulations of the federal, state; county. municipal: and-other
authorities; and the-fire insurance underwriters. However, Tenant shall not-by this.provision be
required. to make alterations to the exterior of the building ot alterations of a structural nature.

MECIIAL"ffCS LIENS~ Neither Tenant.nor anyone claiming throughthe Tenant shall have the.
right-to file mechanics liens 01' any otller kind of lien on the Premises-andthe filing of this Lease
constitutes notice that such liens ate invalid, Further, Tenant agrees to (1) give. actual advance
notice to any contractors, subcontractors or suppliers of goodaIabor.or-services that.such liens
will not be valid, and (2) take whatever additional steps that are-necessary in order' to keep the
premises free of all liens resulting from construction done by or for the Tenant.

ASS! GN.ABILlrY ISUa;LETTING~ Tenant may not. assign or: sublease a.ny interest in the
Premises, nor assign, mortgage or pledge this Lease. This is a blanket prohibition, meaning no
replacement tenant({) will bepermittedandno additional tenant or occupant will be allowed ill the
Premises even ifa Tenant leaves the Premises, This.prohibition applies to each and every-term of
this Lease in regard to space Ieased to Tenant. Anywaiver of this prohibition must be secured
from the Landlord in 'Writing. In the event the prohibition is, invalidated or lifted, Tenant; Landlord
and any subtenant or assignee agrees to be bound. by each and every provisioncontained in this
Lease.
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NOTICE. Notices under this Lease shall not be deemed valid unless given or served in writing
and forwarded by mail, postage prepaid, addressed to the party at the appropriate address set
forth below. Such addresses may be changed from time to time by either party by providing notice
as set forth below. Notices mailed in accordance with these provisions shall be deemed received
on the third day after posting.

LAl'IDLORD:

City of Gautier

3330Hwy 90

Gautier, Mississippi 39553.

TENANT:

Zachary Mixon

6097 Perry Sf.

Moss Point, MS ~9562

Such addresses may be changed from time to time by either party by providing notice as set forth'
above;

GOVERNING LAW~,This' Lease shall be construedin accordance-with the· laws of the State of
" . . ' .. '. - . . ","", ," - . , ' ..... , ',' . ,-

Mississippi.

ENTIRE· A~REEl\1ENI'/AMENDMENT. This Lease contains the entire agreement of the'
parties and there are no other promises, conditions, understandingsor etheragreements.whether
oral or written, relating to the subject matter of this Lease,' This: Lease may be modified or
amended in writing, if thewriting is signed by the party obligatedunder-the amendment,

SEVERABILITY~ If anyportion of this-Lease shall be held to be invalid or unenforceable for any
:reason, the remaining provisions-shall continue tope valid and enforceable; If a court finds that any
provision ofthis.Lease is invalid.or unenforceable, but that by limiting-such provision it would'
become valid andenforceable, then such provision. shall be:deemed to be written, construed, and
enforced-as .so.limited.

wAIVER. The-failure of either party to enforce any provisions' of this 'Lease shall not be.
construed as a waiver or limitation ofthat.party's right to subsequently enforce and compel strict
compliance with every provision of this Lease;

BINDING EFFECT -.The provisions of this Lease shall be binding upon and inure to the benefit
of both parties and their respective legal representatives, successors and assigns.
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City of Gautier

Dated: L(/7.L/A3

TENANT:

Dated: --+--'J=-"-'---+-="------
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REAL ESTATE LEASE ll~SPECTION CHECKLIST

Tenant has inspected the Premises and states that the Premises are in satisfactory condition, free of
defects, except as noted below: (Mark any non-applicable items as NIA.)

SATISFACTORY COMMENTS

Bathrooms

Carpeting

Ceilinss.t:>

Closets

Dishwasher

Disposal

DOPfS

Fireplace

Lights:

Locks

Refrigerator

Screens

Stove

Walls.

Windows.

Window 'coverings
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Date

Acknowledged by Landlord:

Date:

~!l>A6dt
/' .. 1" "

City of Gautier
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A A Document A101~- 2001
Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

TheArchitect; .

· (NaJJJe;legalstatus, address and other information)

·Bolton/Lack Architects in Association
101-A RousellePlace

·qcean'Spri~~s, MS 39564
Telephone Number: 228.-S75-0411
fax Number.: 228-875~1335 .

AGREEMENT made as of the 30th day of November in the year 2012
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legalstatus, address and other information)

City of Gautier, Other
3.330 HighWay. 90

. Gautier, M$ '39553
Telephone Number:' 228-497~8000

ADDiTIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original

AlA standard form, An Additions and
Deletions Report that notes added

information as well as revisions to the
standard form text is available from

the author and should be reviewed. A

verttcal Ime in the left margin of this

document indicates where the author
has added necessary information

and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation whh an
attomey is encouraged with res peel

to its completion or modification.

AlA Document A201lM,-2007,
General Conditions of the Contract
for Construction, is adopted in this

document by reference. Do not use
with other general conditions unless

this document is modified.

Init

and the: Contractor:
(Name, legal-status, address and other information)

D@ Hensarling, Inc .
. P.O.Box39~7,

Gulfport, MS 39505

AlA Document A10FM - 2007. Copyright© 1915,1918,1925,1937,1951,1958,1961,1963,1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. V"'ARNING~ This ArA3 Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 1
reproduction or distribution of this AfAr:;Document, or any portion of it, may result in severe Civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 14:10:13 on 11/28/2012 under Order NO.3988006707_1 which expires
on 06/04/2013, and is not for resale.
User Notes: (1194406745)

·for: the:f61I0wing Project; ,
(Name, location onddetailed description)

New Fire Station for the. City of Gautier
6200B.:rowri):toad . .
Gautier, MS'~9551

The Owner. and Contractor agree as follows,
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TABLE OF ARTICLES

1 THE CONTRACTDOCUMENTS

2 THE WORK OFTHISCONTRACT

3 DATE OF COMMENCEMENTAND SUBSTANTIALCOMPLETION

4 CONTRACTSUM

5 PAY~ENTS

6 DISPUTE~ESOLUTION

7 . TERMINATIONOR ~I)SPENSION
. .

8MISCELLANEOU~ pROVISIONS

9 .ENUMERATlQN OF CONTRACTDOCUMENTS

1Q INSUAANCSAND BONOS

ARTICLE 1 JHE~·CONTRACT DOCUMENTS
The Contract Documents consist ofthis Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings; Specifications.Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued 'after execution of this Agreement, all of which form the Contract, and are

. as :tP,IIya:p~rt of the c;.OIitt~cta.s if attached to this Agreement or repeated herein. The Contract represents the entire
an4.iiitegratt'!d agreement ~etween the parties hereto and supersedes prior negotiations, representations or agreements,
·eith~r ~viitten 9f: oral.An enumeration of the Contract Documents, other than. a Modification, appears in Article 9.

ARTICLE~2 'tH~:VY()~K OF THIS.CqNTRACT
TIle Contractorshall fully execute ire Work described in theContract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others. .

ARTICLE' 3 DATE:OF COMMENCEMENTAND SUBSTANTIAL COMPLETION
§:t1 The date' of cornmencemeniof'the Work shall be the ddte of this Agreement unless a different date is stated
below or provision is made for the dateto be fixed in a notice to proceed issued by the Owner.
(Insert the date pf commencement if it differs from the date of this Agreement or, if applicable, state that the date will

. be fixed in a notice to proceed) .. , .

The Commencement datewillbeset by the Notice to Proceed

If, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests, the
Owner's time requirement shall be as follows:

N/A

§ 3,2 The Contract Time shall be measured from the date of commencement

., •. §. :t31ne·Contractor shall achieve Substantial Completion of the entire Work not later than Two Hundred Forty (
240 ·)days from'the date of commencement, or as follows:
(Insert number of calendar days, Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain pOlTIOnSof the
Work)

Init. AJADocumentA101"'-2007.Copyright©1915,1918,1925,1937, 1951,1958,1961, 1963.1967,1974,1977,1987, 1991,1997and2007 by TheAmerican
Instituteof Architects, All rights reserved. WARNING:This AlA'" Document is protected by U.S.Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AlA" Document, or any portion of it, may result in severe civll and criminal penalties, and will be prosecuted to the

. maximum extent poastute under the law. Thisdocumentwas producedby AlA softwareat 14:10:13on 11/28/2012 underOrderNo.3988006707 1whichexoires
on 06/04/2013, and is not for resale. - ,
User Notes: (1194406745)
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,subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if anJ~for liquidated damages relating to failure to achieve Substantial Completion on time or/or
bonus payments for early completion of the Work)

Liquidated damages will be accessed ata arate of$400_00 per day for each calendar day after the designated
completion time,

ARTICLE 4 . CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's performance of the
Contract. The Contract Sum shall be Seven Hundred Forty Seven Thousand ($ 747,000_00 ), subject to additio~s
and deductions as provided in the Contract Documents.

·§ 42 The Contract S_Dmis based upon the following alternates, if any, which are described in the Contract Documents
·in d.are. hereby accepted by the Owner:
(Statethe numbers or other, identification of accepted alternates. If the bidding or-proposal documents permit the
OWner· to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing theamount for each and the date when thai amount expires.)

NlA

§ 4.3 Unit prices, if any:
(Identify-and state the tm{tl?J7Cei state quantity limitations, if any, to which {he unit price. will be applicable)

Item
N/A

Units and Lhnitations
N/A

Price Per Unit ($0.00)
N/A

·§ tiA Allowances included illthe Contract Sum, if any:
(ldptltifyiil!o:wance. and state exclusions, if any.from the allowance price.)

Item
N/A

Price
N/A

ARTICLE 5 PAYMENTS
§ 5~1)RdGRESS PAYMENTS

.9 5.1.1 Based upon Applications for-Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the OWner shall make progress payments on account of the Contract Sum to the

·Contractor a~ provided beta", and elsewhere in the Contract Documents.

§ 5;1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as fDHows:· .

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the twenty fifth day of a
month, the Owner shall make payment of the certified amount to the Contractor not later than the tenth day of the
f'olIpWirfg month. If an Application for Payment is received by the Architect after the application date fixed above,
payment shall be made by the Owner not later than twenty (20 ) days after the Architect receives the Application for

'. Payment. .
(Fedel-al, state or local laws may require payment within a certain period of time)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule ofvalues submitted by the Contractor
in accordance with the Contract Documents, The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to

Init. AlA Document A101Tlof
- 2007_Copyright © 1915.1918,1925,1937. 1951.1958.1961.1963.1967.1974,1977.1987,1991.1997 and 2007 by The American

ir]stitute of Architects. All rights reserved. VVARNfNG: This AlAS) Document is protected by l).S. Copyright Law and lnternational Treaties. Unauthorized
reproduction or distribution of thls AIA@ Document, or any portion of it, may result in severeCIvil and criminal penaltles, and will be prosecuted to the
maximum extant possible under the taw, This document was produced by AlA software at 14:10:13 on 11/28/2012 under Order No.3g88006707 _1 which expires
on 06f04/2013. and is not for resale.
User Notes: (1194406745)
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substantiate its accurac as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewin the Contractor's Applications for Payment.

§ 5.1.5 Applications fo Payment shall show the percentage of completion of each portion ofthe Work as of the end of
the period covered by C Application for Payment.

§ 5.1.6 SUbject to oth provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

Take th t portion of the Contract SU111properly allocable to completed Work as determined by
multipl ing the percentage completion of each portion of the Work by the share ofthe Contract Sum
allocate to that portion of the Work in the schedule of values, less retainage of Five percent (5 %).
Pend in final determination of cost to the Owner of changes in the Work, amounts not in dispute shall
be inclu edas provided in Section 7.3.9 of ATA Document A20}TM_2007, General Conditions of the
Contrac .for Construction;

. Add th portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably storedat the site for subsequent incorporation in the completed construction (or, if approved in
advanr; by the Owner, suitably stored offthe site at a location agreed upon in writing), less retainage of
Five p cent C? %);
.Subtrac the aggregate of previous payments made by the Owner; and
Subtractamounts, if any, for which the Architect has. withheld or nullified a Certificate for Payment as
provide in-Section 9.5 of AIA Document A20I-2007 .

.§ 5.1.7.Theprogress p yment amount determined in accordance with Section 5.1.6 shall be furth er modified under the
following circurnstanc 5: .. .

. ,1 .Add, u on Substantial Completion of the Work, a sum sufficient to increase the total payments to the
'full l¢i tint of'tlie Contract Sum, less such amounts as the Architect shall determine for incomplete
Work, retainage applicable to such work and unsettled claims; and .
(Section: 9.8;5"ojAIA Document A20I-2007 requires release of applicable retainage upon Substantial
Completion of Work with. consent of surety, if'any.)

.2 Add; iffinalcompletion of the Work is thereafter materially delayed through no fault of the Contractor,
. any additional amounts payable in accordance with Section 9.1 0.3 of AlA Document A20I-2007 .

.1

.2

..3
.4

.§5,1.8 Reduction.or limitation ofretainage, if any, shall be as follows:
(iff! is intended, prior fo Substantial Completion of the entire Work, to reduce orlimit the retainage resulting from the
percentages insertediti Sections 5J.6.1 and 5:J. 6.2 above, and this is not explained elsewhere in the Contract
Documents, insert here provisions for such reduction or limitation.). . ,

... ~.N/A

§ .5,1.9 Except with the Owner's prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Finalpayment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when ..

.1 .the Contractor has fully performed the Contract except for the Contractor's responsibility to correct
.Workas provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements, if
any, which extend beyond final payment; and

.2. a final Certificate for Payment has been issued by the Architect.

.§ ·S;2.iTh:e Owner'» final payment to the Contractor shall be made no later than 30 days after the issuance ofthe
fochifeceii' final Certificate for Payment, or as follows:

Init,
AlA Document A101m - 2007. Copyright© 1915, 1918. 1925. 1937, 1951, 1958. 1961, 1963. 1967, 1974, 1977, 1987, 1991. 1997 and 2007 by The American
Institute of Architects. AUrights reserved. WARNING: This AlA'" Document is protected by U.S. Copyright Law and International Treaties. unautnonasd
reproduction or distribution of this ft.IA0 Document; or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the 12w.This documentwas produced by AlA software at 14.:10:13on 11/2812012 underOrder No.3988006707_1which expires
on 06/0412013,and is not for resale.
User Notes: (1194406745)
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ARTICLE 6. orSPUTE RESOLUTION
§ 6.1INITfAL DECISION MAKER
The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AlA Document A201-2007, unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.
(Paragraphs deleted)

§ 6.2 BINDING DISPUTE RESOLUTION
For any Claim subject to, but not resolved by, mediation pursuant to Section. 15.3 of AlA Document A201-2007, the
method of binding dispute resolution shall be as follows:

I )
1 Arbitration pursuant to Section 15.4 of AtA Document A20 1-2007

[ X] Litigation in a court of competent jurisdiction

Other (Specify)

~RTIClE 7 TERM\NAJIQN OR SUSPENSION
§ 7;1.111e Contract may be-terminated by the Owner or the Contractor as provided in Article 14 ofAIA Document
A201-20oi

§ T.21be Work may be suspended by the Owner as provided in Article 14 of AlA Documen.tA201-2007.

ARTICLE.8. MISCELLANEOUS. PROVISIONS
.§ S:,1\Vheie reference i~madein this Agreement to a provision of AIA Document AiOl-2007 or another Contract
Document; the reference refers to that provision as amended Or supplemented by other provisions of the Contract
Documents, .

·§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
·below, or in the absencefhereof at thelegal rate prevailing from time to time at the place where the Project is located;
·([risert rate 'of interest agreed upon, lfaiiy:)

(Paragraph deleted)
§ 8.3 1 he Owne?s representative:
(Name; address and other information)

Samantha D, Abell, City Manager
C!330 Highway 90 .
Gautier, Ms. 39553

§ 8.4 The Contractor's representative:
(Name, address and other information)

..·1.. Comer Clement
P.O; Box3927
Gulfport, 1\4.839505

!nit
AlA Document A101m - 2007.Copyright© 1915, 1918, 1925, 1937, 1951. 1958. 1961, 1963, 1967, 1974, 1977, 1967, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNltJG: This AlA'" Document is protected by U.S. Copyright Law and Internetionat Treaties. Unauthorized 5
reproduction or distribution ot tnts AlAr!) Document, or any portion of it, may result in severe civil and criminal penalties, and v,riJl be.prosecuted to the
maxrrnurn extent possible under the law. This document was produced byAIAsofiware at 14:10:13on 11/28/2012 under Order No.3988006707_1which expires
on 06/0412013. and is not for resale.
User Notes: (1194406745)
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§ 8.5 Neither the Owner's nor the Contractor's representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
-§- 9~1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in
the sections below.

§ 9.1.1 The Agreement is this executed AIA Document AIOI-l007, Standard Form of Agreement Between Owner
and Contractor. __

§ 9.1.2 The General Conditions are AIADocument A20I-2007, General Conditions ofthe Contract for Construction.

§ 9.1.3 The Supplementary and other Conditions of the Contract:

§, 9.1.4 The Specifications:
(Ei~her list the Specificattonshere or refer to an exhibit attached to this Agreement.)

§ 9.1.5 The Drawings:
(Ei(her: list the Drawings here or refer to an exhibit attached to this Agreement.)

_ §9.1.6 The Addenda, if any;

Number
Addendum No. 1
Addendum No.2

Date
Oct. 29, 2012
Oct. 31, 2012

Pages
2p'ages
1page

Portions of Addendarelating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part ofthe Contract Documents:

.1 ' AIADocument E20}TM_2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:

.2 Other documents, if-any, listed below:
(List here aro' additional documents that are intended to form part of the Contract Documents. AlA
Document,A201-2007 provides that bidding requirements such as advertisement or Invitation to bid,
Instructions to Bidders, sample forms and the Contractor's bid are notpart cfthe Contract Documents
unless enumerated in this Agreement They should be listed here only if intended fo be part of the
Contract Documents.)

[nit. AlA Document A101nA - 2007. Copyright© 1915.1918.1925.1937. 1951', 1958.1961. 1963. 1967, 1974. 1977, 1987, 1991.1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNII.G: This AlA'" Document is protected by U,S. Copyright L~w and International Treaties. Unauthorized
reproduction or distribution of this AIA0 Document, or any portion of it, may result in severe civil and criminal penalties, and will Deprosecuted to the
maximum extent possible under the law, This documentwas produced by AlA software at 14:10:13 on 11/28/2012 under Order NO.3988006707 _1 which expires
on 06/04/2013, and is notforresale.
User Notes: (1194406745)
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ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AlA Document
A201-2007.

This Agr ement entered into as of the day and year first written above.

r Samantha D. Abell City M?lIager
(Printed name and title)

(nit
AlA Document A101n• - 2007, Copyright © 1915.1918.1925.1937, 1951. 1958. 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by Ihe American
Institute of Architects. All rights reserved ..WARNING: This AlA0 Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AlAe Document, or any portion of it, may result in severe civil and criminal penalties, and wiH be prosecuted to the
maximum extent possible under tl", law. This document was produced by AlA software at 14:10:13 on 11/28/2012 under Order No.3988006707 _1 which expires
on 06/04/2013, and is notfor resare.
User Notes: (1194406745)
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PROPOSAL

FOR

LIFE CARE PLUS SERVICES

THIS AGREEMENT, made the ~lhJay of ...J!f1o-' / between Singing River Mental

Health/Mental Retardation services, Region XIV, A.K.A. Singing River Services (the provider),

and the CITY OF GAUTIER, (the Subscriber).

RECITALS

WHEREAS, SINGING RIVER SERVICES is a provider of mental health services for

Region XIV whose general objective is to identify, assess, and treat mental health problems.

WHEREAS, the Provider has main facilities at 3407 Shamrock Court, Gautier,

Mississippi 39553, as well as branch offices covering Jackson and George Counties.

WHEREAS, for the convenience and appearance ofimproved confidentiality for

beneficiaries, the Provider will contract Assessment and Counseling Services during evening

hours by appointment.

WHEREAS, the Provider recognizes the need to assist employers such as "the

Subscriber" in managing and resolving employee problems such as poor job performance,

absenteeism, employee/employer relations, health insurance abuse, and on-the-job accidents.

WHEREAS, the Provider has devcloped an imployerh~mployee benefit program (the

"Life Care Plus Program" or "EAP") designed to identify and provide counseling for employees

and dependents who have personal problems that may contribute to unacceptable job

performance.

WHEREAS, the Subscriber employs approximately .LSCJ. employees as of the date of

this agreement and the Subscriber wants to utilize the Life Care Plus Program.

WHEREAS, the Subscriber's intention is to make available to its employees, their

dependents and/or family members (collectively "Beneficiaries") who are participating in, or,

who are eligible to participate in the Subscriber's self-funded Life Care Plus Program, a range of

substance abuse/chemical dependency and mental health treatment services.

Page I
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NOW THEREFORE, in consideration of the mutual covenants contained herein and

other valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the

parties hereto agree as follows:

1. PROVIDER'S OBLIGATION:

The PROVIDER will use its best efforts to provide the following services ("EAP

Services") from April 14.2012 to April 14.2013 (the "Contract Period") for

beneficiaries.

A. General Program Development Services:

I. Emergencv Crisis Services: The Provider agrees to provide an
"emergency help line" telephone consultation service operated twenty-
four (24) hours per day and seven (7) days per week. Normal EAP
counseling hours are 8:00 a.m. - 5:00 p.m., Monday through Friday.

2. Arranging for Services:. The Provider agrees to provide EAP counselor
for face-to-face confidential emergency consultation with the Beneficiary
within twenty-four (24) hours over the weekdays or forty-eight (48) hours
over the weekend, if requested by the Beneficiary; the Provider agrees that
Beneficiaries can reach an EAP counselor by making a phone call to
Singing River Services from 8:00 a.rn. to 5:00 p.m. Monday through
Friday for an appointment. Telephone referrals will be made in severe
crisis to the emergency room and support groups, etc., so that the recovery
process can commence.

3. Extent of Services and Exclusions: Each beneficiary may have access to
alimental health services available through the contractor at no out-of-
pocket expense and at no charge to the Subscriber's insurance program
subject to the following limitations:

a. Services normally provided by the Provider are covered. Service
needs that are not non11311yprovided at any of the Singing River
Services facilities are not covered (i.e., hospitalization).'

b. A legal DUl assessment fee of $1 00.00 will be charged to the
Beneficiary arrested for DUI offense and who seeks counseling by
referral to Singing River Services.

c. Receipt of funds pursuant to this agreement does not preclude the
provider from charging other third parties covering beneficiaries
for services. This includes Medicaid and insurance covering
primarily other family members and special grant funds. In such
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event, funds received pursuant to this agreement will be used to
pay co-payments, if any.

d. Room and board will be provided at The Stevens Center only. A
Deductible of $250.00 will be charged to the beneficiary
participating in the Stevens Center Residential treatment. The
balance is covered by this contract.

e. A deductible of $100.00 will be charged to the beneficiary
participating in the Phoenix Intensive Outpatient Alcohol and

Drug Program. The balance will be covered by the contract.

f. Clinical visits are not to exceed six (6) visits per client.

4. Liaison Services: Provider agrees to provide an EAP coordinator to serve
as a Liaison between the Subscriber and the Provider, to plan and help
implement wellness and prevention programming, to encourage employee
participation of the EAP, and to gain the recognition of problems which
may later impede their work performance.

B. Problem Assessment. Case Management. and Referral Services:

I. The EAP coordinator (or a member of Provider's Staff) agrees to refer
Subscriber's employees and/or their dependents to an appropriate
competent professional treatment program with Singing River Services at
no cost or, if necessary, to an outside resource at the expen!i€ o£:the
beneficiary for services not covered by this agreement. Such referrals and
general assessments shall include the beneficiaries' problem list, social
summary, assessment of mental status, tentative diagnosis, and
recommended treatment.

2. The Provider agrees to supply the Subscriber's supervisors with a
Supervisory guide for making referrals to the EAP. The EAP counselor
will assist the employee in formulating an assistance plan, will identify
appropriate therapeutic resources, and will document employee progress
therein.

3. The Provider agrees to arrange, as appropriate and as needed, ongoing
consultation with Subscriber regarding special handling or re-integration
of employees after treatment.

4. The Provider will suggest that any employee seeking counseling regarding
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job or employer dissatisfaction to contact the Subscriber personnel
manager or designee. However, the EAP counselor will counsel with any
employee regarding the employee's attitudes or feelings as relates to job
satisfaction.

5. The Provider, at its discretion, may discontinue treatment services for
beneficiaries who seek such referrals on a continuous basis for the same
problems without utilizing recommended solutions or who violate
program rules.

C. Reporting Services:

1. The Provider agrees to furnish to any Subscriber's supervisor, who so
requests, a periodic participation report for beneficiaries who have sought
EAP counseling or treatment upon referral from said supervisor; said
beneficiary must give written consent for such reporting to be shared with
the supervisor.

2. Quarterly reports regarding employee usage will be submitted to

Vi!f~ A '"~ 'PIi~NIJeL CEJiJEAALrsr-- ' - , ,'-' - - -, ,

II. SUBSCRIBER'S OBLIGATIONS:

The Subscriber will cooperate fully with the Provider so as to allow the Provider to
Discharge its obligations and provide the services described herein. Additionally, the
Subscriber agrees:

A. Commitments:

1. To issue a policy directive announcing the availability of EAP services to
its employees and shall allow on-the-job time for training sessions for
supervisors as well as orientation programs for non-supervisory employees
which sessions will be made available by the Provider. The Subscriber
will assist in disseminating promotional and educational materials
designed to encourage utilization,

2_ To pay the Provider $3500.00 per year, in consideration of the Life Care
Plus services performed by the Provider for the duration of the contract
period. The agreement shall be extended automatically under the same
terms unless either party shall notify the other party in writing at least
thirty (30) days prior to the end of the initial term or any renewal terms
that alterations or termination is desired. Fee rates remain the same until
the anniversary date and may be renegotiated before continuance of EAP
and counseling services and initiation of a new contact.
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3. To submit to the Provider on fifth (5111
) day of the first month an initial list

of employees qualifying for EAP services and updating said list monthly.
Payment will be made at the execution of the contract.

B. Miscellaneous:

I. Licensure: The Provider represents and warrants that it is duly licensed
and certified to provide covered services in Mississippi, where covered
services to beneficiaries are rendered and shall maintain such standing
while an agreement is in effect.

2. Professional Liability fnsurance Coverage: The Provider, at its sole cost
and expense, shall provide and maintain such policies of general liability
and professional liability insurance, other insurance as shall be necessary
to insure the Provider and its personnel and agents against any claims for
damages arising by reason of personal injuries or death occasions, directly
or indirectly in connection with the performance of any service provided
hereunder.

3. Confidentiality of Records: Both the Subscriber and Provider agree that
mental health and substance abuse records of beneficiaries shall be treated
as confidential so as to comply with all federal and state laws and
regulations regarding the confidentiality of patient records. Provider
reserves the right to use the information without disclosing the identity of
the beneficiaries for reporting purposes.

4. Termination for Cause: The Agreement may be terminated for cause under
the fol1Q\v1ngconditions:

a. Upon default by the Subscriber in payment of compensation in
accordance with the Agreement. The Provider may terminate the
Agreement thirty (30) days after the Provider has given written
notice to the Subscriber of such default.

b. Upon material breach of the Agreement by either party, the non-
breaching party may terminate the Agreement after thirty (30) days
written notice to the breaching party, specifying the facts and
circumstances of the breach.

c. If any legal action or other proceeding is brought for the
enforcement of the Agreement, or because of an alleged dispute,
breach, default, or misrepresentation in connection with any
provisions of the Agreement, the successful or prevailing party
shall be entitled to recover reasonable attorney fees, expenses and
court costs (including. without limitation, all such fees, cost, and
expenses incident to appeals), incurred in. that action or
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proceeding, in addition to any other relief to which such party may
be entitled.

5. Hold Harmless: The Provider shall hold harmless and indemnify the
Subscriber from any claims, losses, damages, judgements, liabilities, costs
expenses or obligations, including but not limited to attorney fees and
expenses arising out of or resulting from the Provider's gross negligence
or willful misconduct in its provisions of mental health and substance
abuse services to beneficiaries.

6. The Subscriber shall hold harmless and indemnify the Provider from any
claims losses, damages.judgements, liabilities, costs expenses or
obligations, including but not limited to attorney fees and expenses arising
out of or resulting from decisions or directives of the Subscriber's gross
negligence or willful misconduct in administering its management and
coordinating responsibilities of the program.

IN WITNESS WHEREOF, the parties have entered in to this agreement on the day of
____ ~ __ ...,..,2012.

SINGING RIVER SERVICES BY: ~ __ --~- __ -- __ ----_
Sherman F. Blackwell, II

Executive Director

CITY OF GAUTIER: BY:L~.4P1··.
.r;,? City Manager's Signature'

Tax ID Number 640 650 708

Page 6

Page 353 of 661



City of Gautier
CONSENT ITEM #9

Fact Sheet

Council Meeting:
Title:

February 5, 2013
Maintenance plan agreement with
South Mississippi Business Machines

Introduced by:
Contact Person/Telephone Cindy Steen 497-3518

Summary Explanation: Authorization to accept the maintenance plan agreement
between South Mississippi Business Machines agreement and the City of Gautier
for Police Department's Sharp MX-M550U Copier. Agreement amount is one
thousand one hundred and sixty four dollars ($1,164.00)

Resolution 0
Ordinance 0
Contract 0
Minutes 0

Plan Maps 0
Order ~
Other 0

Submittal Authorization City Manager

EXHIBITS FOR REVIEW

Staff Recommendation:
Approval

I~Vote4.ras~foliowsj ,( . '<r>' _~AYE~I. 'In_1NA~' ~lJsfain~~ ~"fR:ilstfn~"-"- ~ - b

Mayor Fortenberry D 0 D D
At Large Martin D 0 D D
Ward 1 Jones D 0 D D
Ward 2 Guillotte D 0 D D
Ward 3 Gollott D 0 D D
Ward 4 Macfarland D 0 D D
Ward 5 Colledge D 0 D D

Action Taken:
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There came for consideration of the Mayor and Members of the
Council of the City of Gautier, Mississippi, the following:

ORDER NUMBER 000-2013

IT IS HEREBY ORDERED by the Mayor and Members of the Council
of the City of Gautier, Mississippi, that the City is hereby authorized to
enter into a maintenance plan agreement with South Mississippi Business
Machines for the Police Department's Sharp MX-M550U copier in the
amount of one thousand one hundred and sixty four dollars ($1,164.00).

IT IS FURTHER ORDERED that the City Manager or City Clerk is
authorized to execute any and all documents necessary.

Motion was made by Blank, seconded by BLANK and the following
vote was recorded:

AYES:

NAYS:

MAYOR

ATTEST:

CITY CLERK

BLANK by Mayor and Members of the Council of the City of Gautier,
.Mississippi, at the meeting of February 5, 2013.
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CITY OF GAUTIER
MEMORANDUM

From:

Samantha Abell, City Manager

Cindy Steen, Purchasing Agent

Cindy Russell, Interim City Clerk

January 29th, 2013

Maintenance Plan Agreement with South Mississippi Business Machines

To:

Through:

Date:

Subject:

REQUEST:
City Council authorization is requested for the City of Gautier to accept the maintenance plan
agreement between South Mississippi Business Machines agreement and the City of Gautier for
the Police Department's Sharp MX-MS50U Copier. This agreement will be in the amount of one
thousand one hundred and sixty four dollars ($1,164.00).

BACKGROUND:
This plan is designed to prevent untimely and costly breakdowns and maintain the highest print
quality available. This plan includes the following:

• All parts, labor and supplies, inclusive of toner, developer, drum, cleaning rollers and heat
rollers. Contract allows one toner for every sixty four thousand eight hundred (64,800)
black copies. Any toner used above these limits will be chargeable at current 5MBM rate.

/) Loaner machine delivered within 24 hours if technician determines that machine cannot be
repaired on-site in a timely manner.

~ Periodic service checks performed with the customer first initiating the call.
• Free phone support during normal business hours for hardware related service issues. '

--REGOl\4M:ENDATION: .
Based on the attached information from South Mississippi Business Machines.. City staff
recommends that City Council authorize renewal of the agreement for maintenance plan agreement
in the amount of one thousand one hundred and sixty four dollars ($1,164.00).

FINANCIAL:
The cost of the renewal agreement will be funded out of fund 001-100-639 Police Department
Repair and Maintenance - Equipment

ATTACHMENT(S):
South Mississippi Business Machines

1
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........... _ - . - .. - '" ..- ._ _ ..
~ y iil~ ;II •••• or .••••••• "' ••••.

SOUTH P/\IS$ISSiPPt

IIIISIIIESSIUlCHIIiES
...,-,~.=~=--.•.•THE FUTlJRE OF BUSINESS !S HERE.

PO Box 697 . Gulfport, MS. 39502 . Tel: 228-864-4845 . Fax: 228-868-9546 . Email: contract?@smbm.net

Account# ~0~4~3~30=0~

Mach ID# -=6...:;.9..:..41_=_

DIGITAL COPIER SERVICE AGREEMENT

CustomerName ~C~IT~Y~O~F_G~A~U~T~IE~R~ _

Address or Location POLICE DEPT. 3330 HWY 90

Contract # MC 13590

Install Date 7-9-2007

City, State, Zip GAUTIER. MS 39553

Model # SHARP MX-M550U

Phone # 497-8007 SHANNON

Serial # 75005953

Our Full Service Agreement has been designed to insure a longer and more productive life for your equipment. This agreement is
designed to prevent untimely and costly breakdowns and maintain the highest print quality available. We will provide quality factory
trained technicians as well as the highest quality parts and supplies for your equipment.

Hardware Terms
On-site service will be provided during normal business hours (Mon-Prl, 7:30am-4:30pm). Non-contract on-site service rate is $115.00
per hour, minimum one hour per call. Service performed on-site after 5pm weekdays is charged at a rate of $175.00 per hour, minimum
one hour per call.

Agreement includes the following:
• All parts, labor and supplies, inclusive of toner, developer, drum, cleaning rollers and heat rollers. Contract allows one toner

for every 64.BOO black copies. Any toner used above these limits will be chargeable at current 5MBM rate.
• Loaner machine delivered within 24 hours if technician determines that machine cannot be repaired on-site in a timely manner.
• Periodic service checks performed with the customer first initiating the call.
• Free phone support durihg normal business hours for hardware related service issues.

Agreement excludes the following:
• Staples, toner collection bottles, broken cassettes, damaged exit trays or paper, unless noted by a 5MBM representative in

writing. See note below for any exceptions to these terms.
• Service due to the use of inferior or incompatible supplies.
• Service or repairs made necessary due to accident, general misuse or abuse, neglect, theft, riot, vandalism, lightning,

electrical power failure, power surges, fire or water casualty, or any other Act of God.
• Key operator functions (such as loading paper, changing toner and/or toner collection bottles, removing simple paper jams,

cleaning the glass).
• Printer monitoring software, scanning software and/or network configuration, maintenance or restoration.
• Print drivers, print controllers, print servers, network interface cards (NIC) and network switches will not be covered under this

agreement. These units will require an additional MFP Software Agreement.

Hardware Conditions
• Agreement will automatically renew year to year at the prevailing rate.
• Agreement shall remain in effect until either party elects to cancel with a 30 day advance written notice.
• Customer agrees to install 5MBM approved surge protection devices on all equipment. Failure to do so may void agreement.
• All equipment under this agreement must have proper electrical supply/grounding per the manufacturer's specifications.
• 5MBM reserves the right to change the termsfconditions of this agreement with a 30 day advance written notice.
• Agreement is not subject to any other terms/conditions either stated or implied, unless agreed upon by 5MBM in writing.
• Any changes to this agreement by anyone other than a 5MBM representative voids the agreement.
• Signature, purchase order and/or payment constitutes acceptance of terms as stated.

Beginning Date _9::..-.=2:.::.9_-1:..=2,,--~_

Black Base Rate $.-.:..11.:..:6:...4:.:...0::.;0=--_

Contract Type: _~Monthly __ Quarterly ~_Semi·Annually ~Annuarry

Copy Allowance 20.0000rR Overage Rate,_-,.:.=0...:..17"--_ CPC Rate _

Printed Name: _ Purchase Order #_1...",3<-O:::::....il_'I:-<I _ Beginning Meter:, _

Date _Signature: ---------'--Title:--------------

Revised Jan 2012
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CITY OF GAUTIER
MEMORANDUM

To: Samantha Abell, City Manager

Cindy Steen, Purchasing Agent

Cindy Russell, Interim City Clerk

December 11, 2012

Maintenance Agreement for Ricoh Copier for City Clerk Department

From:

Through:

Date:

Subject:

REQUEST:
City Council authorization is requested for the City of Gautier to accept the maintenance
agreement between the City of Gautier and RJ Young Company for the maintenance and supplies
of the new copier Ricoh MP C6501 in the amount of seven thousand four hundred and twenty
eight dollars ($7,428.00).

BACKGROUND:
The cost of the agreement is set per 100,000 copies made in black and white and also 100,000
copies made in color.

The maintenance agreement covers the following:
Master Unit
Color Supplies
DrumlPhoto Conductor
Imaging Units
PartslLabor
Toner/Dispersant
Developer

RECOMMENDATION:
Based on the attached information from R.J. Young, City staff recommends that City Council
authorize purchase of the Maintenance Plan Agreement for the Ricoh MP C6501 in the amount of
seven thousand four hundred and twenty eight dollars ($7,428.00).

FINANCIAL:
The cost of the maintenance agreement is funded with the savings in the budgeted Ricoh MP
C6501 copier, and also with the savings from the previous copier maintenance agreement.

ATTACHMENT(S):
RJ Young Maintenance Plan Agreement

1
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I

R.! Young Company - Hattiesburg Page 1of2

130 JM Tatum Industrial Drive Hattiesburg, MS 39401 Order # EBT400

Supply Maintenance Plan Agreement Customer Purchase Order Sales Rep" 20SA45

Billing Location /nstall Location
FuU Customer Name - Include lnc., Corp., llC etc. Customer Name
City of Gautier Ciiy of Gautier

Department I County

Street Address Street Address

3330 Hwy. 90 3330 Hwy. 90

City State
l~iP+4

City State
I~P+4

Gautier MS 39553 Gautier MS 39553

Contact Name
I~hone# rax

#
Key Operator Phone # Fax #

Cindy Steen 228-497-3518 228-497-1012 Cindy Steen 228-497-3518 228-497-1012

Emaif Emaif

csteen@gautier-ms.gov csteen@gautier-ms.gov

Qiy. Manufacturer Equip.ID Model Serial Number Unit Price Amount

1 Ricoh MPC 6501

I
Trade-In/Buyout (Items to be picked up) Total This Page

Total From Add'i
Equipment List

Sales Tax

Tax ~~~empti~n ~ficate • No Ialai

1) The equipment specified above will be provided at the following rates:

Commencement Date SMPlMaintenance Total Minimum Payment Minimum Billing Frequency Overage Billing Frequency

SMP
Annual$7,428.00 Annual

Monthly Minimum Overage Rate per Monthly Minimum Overage Rate per Aareement Includes
Number of B&W Copies B&WCopy Number of Color Copies Color Copy • Yes 0 No Master Unit

10000 0.007900 10000 0.054000 • Yes 0 No Color Supplies

• Yes 0 No DrumfPhoto Conductor
Monthly Minimum Overage Rate per Monthly Minimum Overage Rate per

• Yes 0 No Imaging Units
Number of Square Feet Square Foot Number of Linear Feet Linear Foot

• Yes 0 No Parts!Labor

• Yes 0 No Toner/Dispersant

• Yes 0 No Developer
Monthly Minimum Overage Rate per Monthly Minimum Overage Rate per

n Yes • No Other
Number of B&W Prints B&WPrint Number of Color Prints Color Print

• New Account • New Eouinment
n Upgrade o Remanufactured

Monthly Minimum Overage Rate per Monthly Minimum Overage Rate per n Additional Unit Equipment

Number of Mise Mise Number of Misc 2 Misc2 o MAM o Used

n Yes • No MICRToner

Remarks:

The above payment includes 120,000 Black & White impressions and 120,000 color impressions per year. B&W Overage @$.0079. Color Overage
@$.054.

Date:

Sales Rep: _ Date: _

Additional terms and conditions on page 2.

Signature:
Print Name: _

TItle: Sales Manager: Date:
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order#1 EBT400 Page 20f2

2. The title to any and all products listed on the Sales Order remain with RJ Young Company (RJY) until full payment is received from you.
Invoices are payable upon receipt unless prior written approval is received from the RJY corporate offices.

3. Without prior written approval of RJY you may not assign any of your rights or obligations under this Agreement or allow a lien or
encumbrance of any kind to be placed upon any products for which you have not received title free and clear.

4. If payment is not paid when due, you will pay us a late charge of up to 15% of the amount of the payment or $15.00 whichever is greater
(or such lesser rate as is maximum rate allowed under applicable law). You also agree to pay $35.00 for each returned check. Restrictive
endorsements or additional terms on checks you send to us will not reduce your obligations to us.

5. If payment is not paid when due, we will have the right to take ONE OR MORE of the following actions, in addition to any and all other
remedies that may be available to us under the law: (a) cancel this agreement without prior notice or warning to you; (b) file a law suit
against you to collect all past due amounts, plus all our reasonable legal costs, including but not limited to reasonable attorneys' fees,
reasonable overhead for employee time spent on preparing for suit or attempting to collect payments and mitigate our damages; (c)
repossess the Equipment or apply to a court for an order allowing repossession for any Equipment for which you have not received title
free and clear.

6. This Agreement, and other terms and conditions that you have acknowledged receipt of by signing this Sales Order, constitute the entire
Agreement.

7. As a convenience to you and to further expedite this transaction for you, you agree that a photocopy, electronic image or facsimile of this
Agreement which includes a photocopy, electronic image or facsimile of the signatures of both parties shall be as valid, authentic and
legally binding as the original version for all purposes and shall be admissible in court as final and conclusive evidence of this transaction
and of the execution of this document.

SMP AND/OR MAINTENANCE AGREEMENT
The following terms and conditions are in addition to the General Terms and Conditions above.

8. Service includes both labor and material for adjustments, repairs and replacement of parts as necessitated by normal equipment usage.
Also included are regularly scheduled preventive maintenance and emergency service subject to provisions. The charge is based on the
original geographic installation location of the machine and RJY must be notified whenever the geographical location of the equipment is
changed. If the equipment has been moved to a new RJY service zone, a new agreement must be reached. For efficient and electronic
meter reading, RJY utilizes specialized software that reports current meter readings on all print devices connected to your Network.
Customer agrees that meters may be accessed and reported in this manner. Should the number of scans exceed the total of all prints
and copies, we reserve the right to invoice these excess scans at $.0025 per scan. This agreement does not cover overhauls on the
machine.

9. Service calls will be made during normal business hours at the specified installation address. (Business hours are 8:00 a.m. to 5:00 p.m.,
Monday to Friday). Travel and labor time on calls made other than during normal business hours will be charged to Customer at
established overtime rates.

10. Meter cards or fax forms will be provided to the Customer for monthly or quarterly billings. If forms are not received by the required date,
an estimatea mett!r will be used for billing pUlp6S8S ..

11. Customer agrees to make available a Key Operator for training purposes in the use of the equipment and agrees to notify RJY of any
change in the Key Operator assignment.

12. Service will not be provided on equipment upon which there has been used unauthorized parts or supplies or that has been modified or
used by unauthorized personnel to repair or change said equipment. Master or drums will not be replaced under this agreement when
damage is caused by operator abuse or error. An initial master or drum charge may be required on older equipment.

13. This agreement shall be effective on the date of delivery of equipment if new equipment, otherwise on the commencement date listed on
the contract and shall continue for a period of 12 months from the date and will automatically renew for consecutive 12 month periods
unless written cancellation notice is given by either party 30 days prior to the end of the then current term. In the event of cancellation of
this agreement for any reason, unused supplies shall be the property of RJY, although Customer may purchase the supplies at the then
prevailing retail rates. Customer agrees to pay the periodic charges and upon failure to do so RJY may (1) terminate the agreement, (2)
refuse to service the equipment or furnish supplies, (3) recover damages as a result thereof.

14. At the end of each contract anniversary date, the rate charge can increase without written notice to allow for cost increases.

15. This agreement is not refundable or transferrable to a third party. If the equipment is traded in on new equipment, any unused portion of
the contract period charge shall be prorated and credited to the Customer.

16. This agreement may not be assigned by Customer without the written consent of RJY. This instrument contains the entire agreement
between the parties and cannot be altered or amended except by an instrument in writing signed by the parties hereto. Any agreement
containing variations from the printed terms set forth herein must be accepted and counter-signed by an officer of RJY at its offices in
Nashville, Tennessee.

17. Sales or use tax shall be added where applicable.
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HANCOCI( BANK
Lease Purchase Closing Memorandum

Transaction Profile

Date of Funding:
Government Name:
Type ofGoverning Body:
AruOW11:; Rate & Term of Lease:
Annual Payment Amount:
Equipment Description:

TBD
City of Gautier, Mississippi
Mayor and City Council
$25,191.00/2.19% /3 Annual Payments
$8,769.53
One (1) New 2013 Ford F 150

Schedule &Description o(ClosingDocuments

Step #:and Document Description:

L Autfi(jrizing Resolution - This document authoriies[he-leasepurchasejil1aI1cing by the governing body
andgives the appropriate o...tfic~4lsthe authority-to enter into suchcontract: The Resolution mustbe passed
by the City. Council and executed (signed) bythe City Manage rand City Clerk before any other document
is executed. The original, signed copy needs to be sent back to Hancock Bank in,th,efed~ral Express
envelope provided. within',

2. Covernmentaf LeasePurchase Agreement - This document is: the contractbetween. the lessor and the
lessee (CitjojOmitielj. which is the basis. of the transaction. This Agreement mustbe signed and dated on
or after. the. Resolution is passed and before or attheJuiidirtg.oftb6 lease (not.afterf), TIte original, signed
copy needs to be sent back to.Hancock BaTikintheFederal Expressenvelope provided within,

3, Attachments to the-Lease Agreement - These various documents.support and-perfect the Lease
Agreement aswell.as the interests. a! theparties to the transaction: These. documents should be signed and
executed by theappropriateofficials anddated with 'the same date as that of the Lease Agreement: TIle
origina;I, signe.d eopiesneed fa be. sent baolEi:o. Haneock Ban"kih tOOFederal Ei(press-eu'ieIope pnwided
within. .

rmportailt Notes Regarding Attachments:>- IRS Foro 8038G:"" Hancock Bank will file this form with the Internal RevenueService, as required by
law, on behalf of the City. Please have it signed by the appropriate officialand return it to Hancock
Bank along with the restof the documents, .

;. Purchase Orders 'andInvoices- Hancock Ba¥. must have all Purchase Orders and Invoices (copies are
sufficient) issued to' at. received from the equipment vendor.

);>- Evidence of'Insurance>- Hancock Bank.must be shown as additional insured and loss payeeon the
equipment's insurance policy.Please provideaninsurance certificate. or some other form of evidence
of insurance. .

4. Legal ()pinion op.J~see;s Counsel= This opinion must be printed.onthe CltyAttorney's letterhead and
dated Ollar after the date of the Lease Agreement (not before!). The original; signed c.opy needs to be sent
back to Hancock Bank in ilieFed~ralExtiress Envelopeprovided within.

***Please Note: There is no need to make copies ofthe documents. Hancock Bank will provide a package
containing copies of all transaction documents soon after closing.
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Governmental Lease Purchase Agreement

Lessor: Hancock Bank
P.O. Box 4019
Gulfport, MS 39502

Lessee: City of Gautier, Mississippi
3330 Hwy 90
Gautier, MS 39553

This GOVERNMENTAL LEASE PURCHASE AGREBvlENT (the "Agreement") entered into between HANCOCK BAN1{, a corporation duly organized
and existing under the laws of the State of Mississippi (the. "Lessor"), and the.CITY OF G,HiTlER, MISSISSIl'PI (Lessee), a body, corporate and politic,
duly organized and existing under the laws of the State of Mississippi ("State").

WITNESSETH

\VHEREAS, Lessor desires to lease the. Equipment, as hereinafter
defined, to Lessee, and Lessee desires. to lease the Equipment from
Lessor, subject to the terms and conditions ot; and for the purposes set
faith in, this Agreement; and

WHEREAS, Lessee is authorizedunder the Constitution and laws of the
State to enter into this Agreement for the purposes set foith herein;

NQW, THEREFORE, for and in consideratiorr of the premise.

IHx~i~after contained, the parties hereby a~ree as follows:

ARTICLE I
Covenants clf Lessee:, Lessee represents, covenants and warrants, for the
oC~i'efrt of LI<SS9r al1<l its assignees, as f'olloWs;(a) Lessee-is a public.
body; corporate and ~oiilic;'duij organized and e.xistirigui1der tlie
Constitution and laws of'the state. (b) Lessee will do or cause to lie done
all things necessary to preserve and keep infull' force and effect its
cxi~ienbeitsa b~dy c6rporni~\U1dpolitf~:' (c) Lessee i~ :iiliIiari~d.tmd~1'
the. Constitution' mid raws of: the State to enter into this Agreement and,
tlie transaction contemplated hereby, and to perform all of its obligations
hcrcunde;. (d) Lessee has been duly, aUtiJori:i~d· i6pi<ecuto' a;}d dclivc:f
this Agreement under the (e,l1Jl~and' provisionsof the .resolutionof its
g,ov.eming,body;,aj:tached hereto as pxhibit "N,of by otjlerapp~optiate
ofticiaL approval, and further represents, covenants and' warrants' tliat·all
'requirements fJav.t1.lJ~enmet;!lIid, pr,oc,c.dLircs..hayeoccurred jfl; order, t\;}
ensure.the ehforcea~iIityof tills, Agreement, andLessee hascomplied
with such public bidding requirements. as may. be applicable to this
Agreement and the acquisition .b1 Lessee 9f thi;},Equipment hereunder,
Lcssee.sliall cause to he executed an ilpinion of its counsel substantially
in the form- attached hereto as. Exhibit "B". (e) During the term oftllis
j\gre~,ment, the Equipment wi!!, beused by Lessee only for .th:e.purpose.
of perfonningpne or 11l0iegovcmr,n~ritaJ'at proprietary functiciis of
Lessee consistent with 'the permissible scope of Lessee's authority and
\-"Wnot be used in:atrade or busiriesscf any personor entity other than
the Lessee, {f) During thei period this Agreement IS in force; Lessee will.
provlde. Lessor with current. financial statements, budgets; proof of
app,r(Jpriatioll for the. cnsujng' fi,~cal yem' and such other' fiilancial
infoi:matkmrd~ting to tileab'i1ity ofVlssee to continue this Agreement
as may be, reasonably requested by Lessor or its assignee; (g) The
Equipment willhavea tisefu/.life, hi tlie hands of the Lessee tllat is
substantially In excess of ihe.Origlnal Term'and all Renewal Terms; (h)'
The Equipment is; and shalt remain during the period this.Agreement is
in force;, personal property and when SUbject tii Use byLesseeunder this
Agreement, will not be or become fixtures,

~TICLE~(
Definitions: The following terms will have the meanings indicated
below unless the context clearly requires otherwise:

"Agreement" - means this Governmental Lease Purchase Agreement,
including the Exh ibits attached hereto, as the same may be supplemented

.or amended from time to time in accordance with tile terms hereof.

"Commencement Date" - ISthe date when the term of this Agreement begins
and Lessee's obligation to pay rent accrues, which date shall be the date on
which fue Equipment is accepted by Lessee as indicated on the Certificate of
ACceptance attached hereto as Exhibit "P',

"Equipment" • means the property described in Exhibit "0" and which is the
subjectof'this Agreement, . ,

"Lease Term" - means the Original Term and all Renewal Terms provided for
in tlii~ Agreement under Section 4.01, but in no event longer than the uumber of
'monthsset forfh in-Exhibit "E" ofthe Agreement,

"Lessee" - means, the: entity which i!j described in the first paragraph o( this
Agreement and which is leasing the Equipment from Lessor Onder the
provisions ofthis Agreejnent,

"Lessor" • means (i). Hancock Bank. a corporation, acting as Lessor hereunder;
(ii) Any surviving, resultlng' or {ransferec· corpcration; and (Hi) Exceptwhere
the context re·quiresothehvise, <illY~ig1)ee(s)'ofL$()r. .

"OrigiiInJ Term", - means that gcripq from the Commencement pate until the
endor,the fiscal yearcf Lessec in 'effect at tile Commencement Date, .

"Purchase Price" - rii~stDe.an.lO,llI1t which Lessee may; in its discretion, pay
16Lessor in Order to purchase thcEquipment, as set forth in Exhibit "E'" hereto •.

"RenCW:lITci.lit(s)'~-means the. automatic renev..al terms ofthis Agreement !is
provided for ih Artich'! XVof this Agreement, each-having a duration of one (I)
year anda term co-e;>,1'cns,ivewi* the'Lessee's fiscal Year except the last of'sucl;
automatic n:rieviai terms which shall end on the' anniversary of tlie'.
Commencement Date therein. .

"Rental Payments" - means: the basic rental payments payable by Lessee
pursuant [0 the provisions of this Agreement durfugihe Lease Term, payable 111

consideration: pf'the right of Lessee to \lSC the. Equipment durmg' the then
current portion of Hie Lease Term, Rental PaYllle!1tsshal,'lie payable by Lessee
to the Lessor or its assignee In the amounts and at the times duringthe Lease
Term asset forth i!t El.illibit "E" ,qf!lli~ Agreement, .

"Vendor' - means the manufacturer of the Equipment as well as the agents or
dealers, of the manufacturer from whom. Lessor purchased or is purchasing the
Equipment .

ARTICLSlll
Lease of Equipment. Lessor hereby demises, leases and lets: to Lessee, the
Lessee rents, leases and hires from Lessor; the Equipment; ill accordance with
theprovislons ofthis Agreement, [0 have and (0 hold for the Lease.Term.

ARTICLE IV
LE.4SETERM

Section 4.01 Commencement ofL~ase Term
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AIJTHORIZING P.ESOLUTION

COUNCIL MEMBER Gollott moved the adoption of the following Resolution and Order:

A RESOLUTION Of THE CITY COUNCIL, THE GOVERNING BODY ("THE BOARD") Of THE CITY OF
GAUTIER, rvllSSISSIPPI (THE "LESSEE"), FfNDING IT NECESSARY TO ACQUIRE EQUIPMENT FOR
GOVERNMENTAL OR PROPRIETARY PURPOSES AUTHORIZED BY LA W: FINDING THAT IT WOULD
BE IN TI-IE PUBLIC INTEREST TO ACQUIRE SUCH EQUIPMENT UNDER THE TERMS OF A LEASE
PURCHASE AGREEMENT: FINDING THAT THE HANCOCK BANK, GULFPORT, MISSISSIPPI, (THE
"LESSOR") !-IAS OFFERED TO ACQUiRE SUCH EQU[PMENT, OR TO ACQUIRE fROM AND REllvfBURSE
THE LESSEE FOR THE COST OF SUCH EQUIPMENT IN THE EVENT THE EQUIPMENT HAS ALREADY
BEEN PURCHASED BY THE LESSEE, AND TO LEASE SUCH EQUIPMENT TO LESSEE: FINDING THAT
SUCH PROPOSAL IS IN THE INTEREST OF THE LESSEE AND AUTHORIZING AND DIRECTING THE
AUTH.ORIZED OFfICERS (AS HEREINAFTER DEFINED) TO EXECUTE A LEASE PURCHASE
AGREEMENT AND SUPPORTING SCHEDULES AND ATTACHMENTS INCLUDING, BUT NOT LIMiTED
TO, ASSIGNMENTS OF TITLE TO THE EQUIPMEN'f TO HANCOCK BANK TO THE END THAT THE
EQUIPMENTSHALL BE ~<::QlllREDBY Sl)CH BANK AND LEASED TO THE LESSEE ON THE TERMS
AND CONDlTfONS EXpRESSED IN SUCH LEASS •.

WHE.RE/\.S. lhe. Board has detcrmlnedtha; it is necessary to .acquireccrtain items of Equipment (lhe·"Equipmcnf') for lISC· by the

Lessee for purposes authorlzcd. by law and
WHEREAs, the Board had by these presents determined that it would be in the public intcres! to acquire such Equipment through a

Lease Purchase Agreement as providedunder Seclion31-7-13 (0) MI$S,CODg ANN_ (I 972), as amended! and
WHEREAS, the l3oard·:lJuicipates thnt it viiI! IIOl issue more than $1O~OOq,()OO.OOof qualified tax-exempt obligations during calendar

year 2012 and desires to. designal.c ihe Lease Purchase Agreement as a qualilicd tax-exempt obligation of the Lessee tor purposes of Section

265(b)(3) of the Internal Revenue Code of i986, as amended, ("the Code").

WH ErzEAS, to lI.1Cbest knowledge l\(ld belief or the Board, this fC;lSC qualifies as a. qualified project bend within lile meaning or lflu

Tax Reform Act of 1986; and.
WHEREAS; tile Hancock Bank of Gulfport, Missis~ippi. has proposed to acquire the E;qulpm.enl (lUll!! offered price Me! toIcasc the

Equipment 10the lessee ala rate oi'i,l9% pcr annurn.,

NOW, THE~EFORE~ BE IT Rr:SOLVI~D BY TI-I.EBOARD AS FOLLOWS.:.
SECTION J :-lli-o cIty i\·liu\<1gtr and Cllyt:ierk Qlcrclnahcr [he "AUll\orIL<!d Officers) dflSf\'rn!1'l"y J(!(hOdted "lid dll"d~d to c.,~c.tI,,,

a Lease I'urclnls,;; Agreement (also referred to as :f'Govcrnmcnlul Lease Purchase l\grecinGnO. either reference being the "Agreement", andall

attaclirncnts thereto. Such Agreement shall be in substantially the form attached hereto \Vitll such appropriate variations; omissions and insertions

<IS are permitted 0.1'required by this Resolution and as are consented (0.by the Lessee's representatives (the "Authorized Officers") executing IfH!

Agreement, such consent beingevidenced by their sig.naturcs. '.
SECTION 2: The Equipment to be leased pursuant to tho. Agreement shall be more fuIr)' described in a schedule (0 the Agreement

titied '·Fxliibit D- Description of the Equipment". Upon delivery and acceptance by thl! Lessee of the. Equipment, the AuthorizcdOlficcrs <ire
authorized and directed to execute a Certificate of Acceptance of such Equipment and. as provided in Section 4.0 I of such Lease, the lease. term

shall commence on the dale ot'acccptancc,
. SECTION 3: The Authorized Officers arc Iiuthcr authorized and directed to execute OIl behalf of the Lessee a Financing Statement

and nil other documcrus as provided for under Section 7_oi of such Lease tocstabtish and maintain tho security interest of Hancock Bank in. such

Equipment,
SECTION 4:.1110 Board hereby dcsigoatcsthc Lease Purchase Agreement as a qualified tax-exempt obligaticn for purposesof Section

265(b)(3) of the Cede,
SECTIOH s:· -111(;Lessee 511d .the Boardunderstand Section 8.03 of the Agreement ("Provisions Regarding Insurance") and agree lO

provide propertydamage and. liability insurance in accordance with the terms ol'thc Agreement,
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COlJNC!L MEMBER __ IVT~.a~:t~-tin ~ seconded the motion and after a full discussion, the

same was put to vote with the following results:

Mayor Tommy FortenberL2T AYESVoted: _

Councilman Ward 1 Johnny Jones Voted: AYES

Councilm~.a-rd 2 Hurl ey Ray GuillotteVoted: AYES
Councilman Ward 3 Gordon Gollott Voted:AYES
Councilwoman At Large Mary Martin Voted: AYES

Councilman Ward 4-Scott Macfarland Voted: AYES
Councilman Ward 5 4\dant ColleCige Voted: AYES.

The motion, having received an affirmative vote, was carried and. the resolution adopted, this the
2 Otl:t day ofN~.:)Vember 2012.

Ms. Samantha Abell

City Manager

{S(1<11} .

Attest:.~~~- .. ~~.. _.

'Ms. Cmdy Russell

City Clerk
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IN WITNESS Wl-IEREOF. Lessor has executed this Agreement [,:1 its corporate name with its corporate seal hereunder affixed and attested by its
duly authorized officer, and Lessee has caused this Agreement to be executed in its corporate name with its corporate seal hereunto affixed and
attested by its duly authorized officers. All of the above occurred as of the date first written below.

LESSOR: HANCOCK BANK LESSEE: CITY OF GAUTIER; M8

By:
'-, ~11R-·-.-JO-N-A-T-r-'Ij-\N-K-IN-G~---

PD]3LIC FINANCE OFFICER

As of -". 2012

ATTEST:

MS, CINDY RUSSELL
CITYCLE,RK

{CITY SEAL}
AS of ---', 201~
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EXHIBIT "A"

RESOLUTION OF LESSEE
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EXHIBIT "B"

f:-!\TTACHLEGAL & TAX OPINION FROM LESSEE'S COUNSEL}
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EXHIBIT !lett

CERTIFICATE AS TO ARBITRAGE

We, the undersigned, CITY OF GAUTIER, MS (the "Lessee") being the person duly charged,
with others, with responsibility for issuing the Lessee's obligation in the form of that certain
agreement entitled "Governmental Lease Purchase Agreement" (the "Agreement") dated

.J)ovemhg,r 6?o ,2012 and issued said date hereby certify that:

1. The Agreement was issued by the Lessee under and pursuant to SEe. 31-7~13(e) MISS.
CODE ANN. (1972) Law to finance the acquisition of certain. equipment described
therein.

2. Pursuant to the Agreement, the Lessee is entitled to receive. said equipment in
considerationfor the obligation of the Lessee under the Agreement. Said equipment will
be used in furtherance; of the publicpurposes of the Lessee. The Lessee does not intend
to sell equipment or said Agreement.or to otherwise dispose of said equipment during the
term of the Agreement. The Lessee will not receive any: monies, fundscor other
"proceeds" as a result.of the Agreement, '

3. The Lessee expects to make payments under the Agreement from its general funds on the
basis of annual appropriations in amount equal to the required payments under the
Agreement. The remaining general funds of the Lessee are riot reasonably expected to be
used '~Q make such payments and no other monies are pledged to the, Agreement or
reasonably expected to be used to pay principal and interest on the Agreement.

4. The Lesseehas not received notice that its Certificate may not be relied upon with respect
to its own issues nor lias it been advised-than any adverse action by theCommissioner of
Internal Revenue is contemplated.

To the best of 0\1i' knowledge, information and belief the expectations herein expressed are
reasonable and there are no facts, estimates or circumstances other than those expressed herein
that would materially affect the expectations herein expressed.

'IN WITNESS WHEREOF; we have hereunto set our hands this __ day of
_______ 2012~

CIrtlGAUTmR'Ms .' ,.' :

By:, 1Wl~ ••JhLI
V' s~ma~t,baAbeR-Il. ,

City o/rD,.age}i ,
By: ~ '.~

Cindy RiI'SSclf
City Clerk
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EXHIBIT lIDiT

DESCRIPTION OF EQUIPMENT

The Equipment that is listed on the invoices attached to this Exhibit D is the subject of the
Governmental Lease Purchase Agreement dated JjJ)f),tO.Yil f£yaa 2012 entered into between
Hancock Bank and the City of Gautier, Mississippi.Lessee hereby certifies that the description of
the personal property set forth in the attached invoices constitutes an accurate description of the
"Equipment", as defined in the above referenced Governmental Lease Purchase Agreement.
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EXHIBIT liE"
RENTAL PAYMENTS

Annual rentals on this agreement are $8,769.53. The first rental due on this agreement will be
due on the TBD day of TED Month 2013and subsequent annual rentals will be due on the T.BD
of each year thereafter. The lease term of this agreement is 3 annual payments with a $1.00
Purchase Option available to the Lessee at contract end. The purchase price during the original or
any renewal term shall be the amount set forth as the "balance" or "outstanding balance" on the
attached amortization schedule-plus $1.00 plus accrued but unpaid interest amounts as set forth
on the attached schedule plus other amounts payable by lessee under the tenus of the lease.
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EXHIBIT ifF"
ACCEPTANCE CERTIFICATE

The undersigned, CITY OF GAUTIER, MS as Lessee under the Governmental Lease Purchase
Agreement (the "Agreement") dated ,2012 with HANCOCK BANK ("Lessor"),
acknowledges receipt in good condition of all of the Equipment described in the Agreement and
Exhibit "D" thereto this , 2012 and certifies that Lessor has fully and
satisfactorily performed all of its covenants and obligations required under the Agreement to date.

CITY U/fA,UljTIER;MS •

By: ~~J14-
7 Samantha Abell /'

City Manager

By:,~e~~\---\-L-~~'''''-'-'-
CiQdy'RJJ.dell
City Clerk
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EXHIBrrG
ESSENTIAL USE/SOIJRCE OF FUNDS LETTER

TO: HA,NCOCK BANK

RE: Governmental Lease Purchase Agreement

Gentlemen:

Reference is made to that certain Governmental. Lease Purchase Agreement. dated
AJ()UeJiYZhC!?/cM2012 ("Lease"), between Lessor and us,C1TY OF GAUTIER, 1\18as Lessee,

leasing the personal property ("Property") described' in Exhibit "D'' to such Lease, This confirms
and affirms that the Property is essential to the functions. of the undersigned as or to the service
we provided to our.citizens.

Further; we have an immediate need for, and expect to make immediateuse of; substantially all
theProperty, which need is nottemporarily or expected to diminish in the foreseeable future. The
Property will be used by us only for the purpose of performing one or more of the governmental
or proprietary functions consistentwith the permissible scope of our authority.

We expect and anticipate adequate funds. to be availablefor.all future payments of rent due after
the current fiscal year in as much as there will be a continued need for such property,

Very truly yours, .

CI:IVOFGAUTIER, MS.

By:~r/kJ)&¢
..-/Samanth! Abell. .,

City Manager

BY:~~
ChldYVseU
City Clerk
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ExhibitH
BlLLOF SALE

For and in consideration of the purchase price of $25,197.00 paid by Hancock
Bank, Gulfport, Mississippi ("Lessor"), to .,-- _
("VendorlLessee"), receipt of which is hereby acknowledged, the Lessee hereby sells,
assigns, and transfers to Lessor, the equipment (the "Equipment") now in the possession
or Lessee as described on Exhibit D and the attac1unents thereto.

It is agreed that the Equipment is to remain in the possession of Lessee but that
the possession thereof by Lessee shall, from and after the date hereof, be subject to the
Governmental Lease Purchase Agreementdated as of 'ut:L"Evn WAC; 2012 between
Lessor and Lessee (the "Agreement"), with the same effect as though the Equipment-had
been acquired by Lessor and delivered toLesseeas of the date hereof. The rental
applicable.to the Equipment shall be.determined in accordance with the terms of the
Agreement, '

Lessee hereby represents and warrants that the Equipment is now in the
possession of the Lesseeand hereby transfers to Lessor the Equipment freeand clear of
any andall liens andencumbrances, subjectto re-conveyance <)J1dretention, of'title to
Lessee-as provided in: the Agreement,

Lessee hereby agrees, upon request of Lessor, to execute and deliver. any other
instruments, papers, or documents which may be tequired, or desirable. illthe opinion of
Lessor in orde:rto give effect to this Bill of Sale.

~-, IMw:u:Nf:SS WHEE EbF Lessee bas duly executed this Bill of Sale as of.tliis
J6fh' day of ;U6u{ol.mhev 2012. '

.CITY OF GAUI'IER, MS

By,~2)Afdf
....-/ Samantha Abell '

BY: .~
~dYRUSSeU

City Clerk
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ExhibitJ
ASSIGNMENT OF PURCHASE ORDERS

For value received, the CITY OF GAUTIER, MS ("Assignor'') does hereby, sell, assign
and transfer to Hancock Bank, Gulfport, Mississippi ("Assignee;') all its right, title and interest in
and to and delegates all its duties under the purchase orders attached hereto and made a part
hereof (the "Purchase Orders"), including without limitation the right to take title to the
equipment (the "Equipment") described in the Purchase Orders and to be named as purchaser in
any bills of sale and/or invoices to be delivered in connection therewith, subject to the provisions
of tile Agreement with respect to the transfer of title to Lessee.

The Assignor represents that-the Purchase Orders are in full force and effect and
enforceable in accordance with. the-terms. thereof, and are assignable and-the duties thereunder
delegable and that this Assignment is a valid exercise of the rights of the Assignor,

This Assignment is.executed for the purpose of enabling Assignee to purchase the
Equipment specified on the Purchase Orders which Assignee will lease to Assign9f pursuant to. a.
certain Governmental LeasePurchase Agreement dated as of AJf>!}Btllber- ab~2012 and of
.which this Assignment constitutes an integral part, and is subject to the provisions of the
Agreementwith respect to the-transfer oftitle to Lessee.

Assignee has caused or win cause all actions to be taken-as provided in the Purchase
.Orders assigned herebyincluding those pertaining to the delivery; installation. quality and
quantities of'Eq uipment, . " .

EXECUTED this __ day of 2012.

:z;:~~
7 Samantha Abell

(ll%~
BY,. ~dY R~sseII .

City Clerk
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ExnibitK
ASSIGI'UWENT OF INVOICES

For value received, the CITY OF GAUTIER, MS ("Assignor") does hereby sell, assign
and transfer to Hancock Bank, Gulfport, Mississippi ("Assignee") all its right, title and interest in
and to and delegates its duties under the invoices attached hereto and made a part hereof (the
"Invoices").

The Assignor represents that the Invoices are in full force and effect and are assignable
and that this Assignment is a val id exercise of the rights of the Assignor.

This Assignment is executed for the purpose of establishing in Assignee clear title to the
equipment specified on the Invoices which equipment is subject to that certain Governmental
Lease Purchase Agreement dated as o[;\}o I >ember M 2012 by the Assignor and Assignee, of
which this Assignment constitutes an integral part; including thoseprovisions for the transfer and
retention of title" to Lessee as provided in the Agreement

This Assignment of'Invoices is executed as of this __ .day of 2012.

CIT¥' OF GAlJ1::IEn.~MS

By;LJ'J. ..
Samantha Abell

City Manager

BY;~~

I

City Clerk
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EXHlBITL
CERTIFICATE WITH RESPECT TO

QUALIFIED TAX-EXEMPT OBLIGATION

We, the undersigned representatives of the CITY OF GAUTIER., MS (the "Lessee") being the
persons duly charged, with others, with responsibility for issuing the Lessee's obligation in the
form of that certain agreement entitled "Governmental Lease Purchase Agreement" (the
"Agreement") dated,M LJV~111hell'" A')2012 and issued said date hereby certify that:

1. This Certificate is executed for the purpose of establishing that the Lease has been
designated by Lesseeas a qualified tax-exempt obligation of Lessee for purposes of the
Tax.Reform AdM 1986.

2. The Lease being issued by Lessee is in calendar year 2012.

3 No portion of the gross proceeds of the Lease will be used to make or finance loans to
persons other-than governmental units or be used in an)" trade orbusiness carried on by
any person other than a governmental unit.

4. To the best knowledge and belief of Lessee the Lease is. issued to provide financing as a
qualified project bondwithin the: meaning of the Ad.

S. Including the, Lease herein so: designated, Lessee has not designated more than
$lO;OOO,OOO~OOof obligations issued during calendar year 2012 as qualified tax-exempt

. obligations. . . .

6; Lessee reasonably anticipates thatthe total amount of qualified tax-exemptobligafions to
be issued by lessee during calendar 1eal' 2012willnotex:ceed $10,000,000.00 .

.To the best of our knowledge, information and belief the expectations herein, expressed are
reasonable and there are no factssestirnates at circumstances other than those expressed herein
that would materially affect the expectations hereinexpressed, .

[NWITNESS WHEREOF; we have hereunto set~ur bands this ~hday of»-OJ} p, vy) ,b &1'" 2014~

crt:t:=~~
BY: . ·'IlM~.. ......
/SamaD:tha Abcll'~

By,Ci~~
Cindy Russel
City Clerk
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EXBIBITM
AGREElYIENT TO TE1:IDER VEHICLE TITLE TO LESSOR

We; the undersigned officers of City of Gautier, Mississippi ("Lessee~~), being the
persons duly charged, with others, with responsibility for issuing the Lessee's obligation
in the form of that certain agreement entitled "Governmental Lease Purchase Agreement
(the "Agreement") dated as of A5Duo/ilb.cvdP~~ereby agree to give to Hancock Bank
("Lessor") the title to the vehicle being financed through tile above referenced Agreement
within ten days of receipt of the title from the State of Mississippi.

Upon receipt of the vehicle title from the Lessee, Hancock Bank will file a title
application with the State of Mississippi in order that Hancock Bank maybe shown as
Hen holder on the vehicle.

IN WITNESS WHEREOF., we have hereunto setout hands as of this r£6r1fayof
November, 2012.
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November 26, 2012

Hancock Bank
Post Office Box 4019
Gulfport, Mississippi 39502

Re: Lease-Purchase of Equipment by the City of Gautier, Mississippi

Gentlemen:

Pursuant to your request, I herebyrender the following opinion regarding the-Equipment Lease-
Purchase Agreement ('"AgJ;ecm,ent'1)"dated MDtlB11 he/ $o,J{D/J!;. between the City of Gautier,
Mississippi ("Lessee") and Hancock.Bank ("Lessor").

I have acted as counsel to the.Lessee and its Governing Board with respect to certain legal matters
pertaining to the Agreement .and to.the transactions contemplated thereby. I am familiar with the
Agreement. and I have; examined-such agreements; schedules, statements, certificates, records,
including minutes ofth:e Governing Body of the Lessee and other instruments of public officials,
Lessee and other persons as r have. considered necessary or proper asa basis for the opinions
hereinafter stated.

Based upon such examination; I am of the opinion that:

1. Lessee has full power, authority and legal right to.purchase equipment, as defined in die
Agreement, andto.execute.rleliver and perform the terms of the Agreement The purchase
of the equipment and the:execution; delivery and performance of the Agreement has been
duly authorized, by all necessary action on the part of Lessee and any other governing
authority and doesnot require the approval of, or the giving of notice to anyotherfederal,
state, local, or foreign governmental authority and does not contravene any law binding on
.Lessee or the Governing.Body or contravene any indenture, credit agreement or other
agreement to which Lessee or the Governing Body is a party or by which it is bound. The
Agreement grants the Lessor a valid [list priority security interest in the Equipment, upon
the timely and proper filing ofUCC-1 financing statements and title application evidencing
the Lessor's interest.
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2. The Agreement has been duly authorized, executed and delivered and constitutes a valid
and binding obligation of Lessee and the Governing Body enforceable in accordance with
its terms.

3. All required procedures for execution ofthe Agreement, including competitive bidding, if
applicable) have been complied with; and all rentals will be paid out of funds which are
legally available for such purpose.

4. There are no pending or threatened actions or proceedings before any COUlt, administrative
agency or other tribunal or other body against Lessee or the Governing Body which may
materially affect Lessee's or the Governing Body's financial condition or operations or
which

could have any effect whatsoever upon. the validity, performance or enforcement of the
termso:f the Agreement.

5. With respect to the tax exempt status of the portion of rental payments under the agreement:

(a) The City of Gautier; Mississippi, is a body politic incorporated under the laws of the
State of Mississippi;

(b) The Lessee 13.$ designated the Agreementas a, qualified tax-exempt obligation of
Lessee for pUl-posesofSection265(b)(3) of the Internal Revenue Code of i986.

This opinion letter is being furnished to Hancock Bank illconnection with the above referenced
transaction and the opinions expressed herem are for the sole benefit of Lessor and its successors or
assigns, and may ~t'}-l?eY€Etu-p@u oDly sy heSSGF and its SUGcesso:rsor assigns-.-Ille foregoing opinions
are qualified to the extent that the enforcement of the. Agreement may be limited by bankruptcy,
insolvency, reorganization, moratorium or other laws affectingcreditors' rights, heretofore or hereafter
enacted.

Witness my signature, this the day of 2012.

Very truly yours,
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h1vormatfion Return for Small Tax-Exempt
Governmental Bond Issues, leases, and Installment Sales

j;;. Under Internal Revenue Code section 149(e)
Department of ~h~Treasury
[ntamal Ravanue ServiC9 Caution: If the issue price of the issue ;s $100.000 or more. use Form 8038-G.
~ Reporting Authority Check box jf Amendecl Return ~ 0

1 Issuer's name 2: Issuer's employer identification number

OMS No. 1545·0720(Rev. May 2009)

City of Gautier, MS 64 0732369I R9orn/$uite3 Number and street (or P.O. box if mail is not delivered to street address)

3330 Hwy 90
4. CitY, town. or post office, state, and ZIP code.

Gautier, MS. 39553
5 Report number (For IRS Use Only)

5
6 Name and title of officer or I~gal representative whom the IRS may call for more information 1 Telephone numberof omesrof leyal representative

Ms. Cindy Russell~City Clerk ( 228 )
Description of Obligations Check one: a single issueIZl or a consolidated return 0 •

497-8000

525,1971 00
. ': ~,

, !:
I

', ' !
..

$25,197 00

6a
b

Issue price of obligation(s} (see instluctions).. • •••••• p87~-,J,,!---.-.::.=..:..:..~~.::...
Issue date (single issue) or calendar date (consoltdatec). EntE;~date in mm/d,d/yyyy format
(for example, 01/01/2009) (see instructions) /II>- / / .

Amount.of the reported obligation(s) on line 8a that is;
a For leases for vehicles _. •
b Foi· leases fOI· office equipment _ ,
c For leases for real property ..
d For leases for other (see instructions) ,
e For bank loans for vehicles •
f For bank loans for office equipment _
9 For bank loans for real property. . • ,
iT For bank loans for other (see. instructions) , ;
I Used to refund prior issiJe(s)· • •• • , •
j Representing a loan from the proceeds of another tax-exempt obligatiOn (for example, bond banl<)
kQther: •. _. ,_

9

i' ••.. ,r;

' ..
ga
9b
9c
9d
ge
gf
99
9h
9i 1
9j
91(

10
11
12
13

If the issuer has desigl;1atedany issue under section 265(b)(3)(8)(i)(1I1) (small issuer exceptloni, check this box , /!!>-IZJ
If the issuer has elected to pay a.penalty ih lieu or arbitrage rebate, che:ck this box: (see instructions) . . • ~ 0
Ve nd 0 r's or bank's name; . • ~ " . • • _
Vendor's or bank's employer identification number:

Under penahles.of pe&~~lar,a that I have examined this return and accompanying schedules and statements, and to the best of my knOWledge
Sign and beliet,ftI; are!i1J~..,.: ct, and. complete .

•..•.ere ~ l~' , ~ Ms. Cindy Russell-City Crerk
issuer's autf1o~iZ~{representative. Date Iype or pri!)t name. and trJe·

Paid p!~p2,rsr's:-~. I Date· T Check if. I Pieparer'sSSN o:r PTlN
sIgnature ,. self-employed 0IPrep~rer's,J--;==~=::7:-=-------;c-------------L--------.L"":::::~==~~---------
Firm's name (or ~. IEIN

Use Onry· Y0l!is if self-employed), 1
. . address, and ZIp· code . Phone no. C

General Instructions
SeCtion reference.<; are to the Internal Revenue. Coda
unM~ 9theiv.;ise ootea. . . . .

Purpoae of Form
FOf)118038-9C isus~d by !he issuers of :tax-exempt
governmental obliqatlons to provide !hElIBS. wall the
inforrnatio.n required by sectiori.149(ef and tomonltor
tharsqulrernents of sections 14.1·through.:t 50,

Who Must File
l~uerS of tax-exemptgOYernff)entalobligat!onswjth
jS5ueprlceSoflesiith<iri SHiO;OOO rnust file FOi111 .
803S-GC..· .. ..

Issuers of a tax-exempt governmental Obligation
with an issue price of $100;000 oi more must file
Form 8038-G,lnforrna.lion Retum for Tax- Exempt
Governmental Obligations.
Filing a separate return for a single issue. Issuers
have the option to fife a separate Form 8038-GC for
any tax-exempt govemmehta.robllgation vinfi· an
iccuo pdco of teec th:iry $100.000.

An issuer of a tax-exempt bond used to finance
construction expendftures must file a separate Form
8038·GC for each issue to give notice to the IRS that

an el~ctlqn was made to pay. a penalty in tleu of
arbitrage rebate (see the Jin·a11 lnstructions];
Filing li·<;onsolidated return forrnultlple issues.
For all tax-exempt gbyei'iin,Emtil/ obligatiomiwitfi
issue prices. of less than $100,000 that are not
reportedon aseparate Form8038'GC;an·jsSDer
m(,,;(.iile.a·cOilSolidatedtnformatlon return including
all su<;:h issues issued within the· calendar year.

Thus, an issuer may fiI"l a seP'¥2te F9im 8038-GQ
for each of anurnber of ~;nii!l.1issues and report tl1~

. remainder,ofs(11ali Issues iS$1,led(juringthe calendar
year on o{1econsDliqated Form 8038-GO. However.
a separate Form 8038-GC must be filed to give the
IRS notiCe of the .election to pay a penalty in. lieu of
arbitrage rebate.

When To Fife
To file a'separate return for a single issue, file Form
8038~GC· an or before the 15th day of the second
calendar month after theclose of-the calendar .
quarter in Ivhich the issue is issued.

-«.,'rQ i1I~a consolidated return for multiple issues,
filQ Form GOOD-CO QO O( before February 15th of ~nQ
calendar year following the year in which the issue is
issued.
Late filing. An issuer may be granted an extenslon of
time to file Form S038-GC under Section 3 of Rev.

Proo, .2002~8; 2002-2 C.B. 531, if it is deterrnined
that the failure to me on time is not due to willful
neglect Type or print' at the top of the [orm."Request
for Relief under Sei::1ion 3 of Rev. Proc, 2002:-48'-
Attach to the FormI303S'GC a tetter briei!y statDlg
why th,6 (cirm '{'as. flat subrriitted to the IRS 'on time.
AJ~ indit,ite Ivhether the obligation in question is .
under Eil<afi\inatioo llY the IRS; Do iiot subm,t copies-
of any bond documents, leases, orinstallment sale
documents, Sea Whetie To File:beJoVl.

WhereToFile,
Rle Form 8038-(>0; and ailY 'attacbments, with the
Department of the Treasury. Internal Re\'enue SerVicecerit£;l';o~~en; lJf84201. . . . .. . .

Other Forms That May Be Required
Fortebating"arbitrage (or paying. a penalty i(llieu of
arbltraqs rebate) to the Federal Government, USe
Form803B,T,.Arbitrage Rebate, YIeld Reduction and
Penalty in lieu of Arbitrage. Rebate, For private
activity bonds, use Form 8038, Information Return for
Tax-Exempt Private Activity Bond Issues,

Form 8038-GC Receipt
Acknowledgement
If you wish to request an aclmowledpernent receipt of
this return by the IRS you must provide the fouowinq:

Cat. No. 641088 Form 8038~GC (R"v. 5-2009)
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Form eoss-oc (Rev. 5·2009) Page 2

e A cover letter sp~~fic;:ally .requesting the
acknowledqsrnent or ~hlsreturn,
q A copy (or C-Opies.if multiple acknowledgements
are requested) of the return being filed, with
·~,cknoViledgement Copy" written across the lop of
th; first page of each copy. For multiple requests,
the copies must be stapled together.
•• A self-addressed stamped envelope for each
acknowledgement receipt recipient.

Rounding to Whole Dollars
You may show the money items on this return as
\~'hole-doliar amounts. To do so, drop any amount
less than 50. cents and increase any amouni from so
(099 cents to the next higher dollar.

Definitions
Obligations. This refers to a single tax-exempt
governmental obligation if Form 8038-GC is used tor
separate reporting or to multiple tax-exempt
governmental obligations if the farm is used for
Consolidated reporting.
Tax-exempt obligation. This is abond, Installment
purchase agreement; or financial lease, on whlch the
interest is excluded from Income Linder section:103.
private activity bond. Tnis includes an obligation
issued a.s part of an issue in which: . . .
o More than 10% of. the proceeds are to be used far
any private. activity business use; and
·11 More than 10% of tM payment. of principal or
Intsrest of the issue is either (a) secured by an '.'
interest in property to be used for a private business
use (or payments ior sl!ch property) or(b\.to be
derived from payments for property (or borrowed
money) used tor.a private business use,

lt alsoInchjdesa bond, the proceeds of which (a.)
are to be used 10'make or finanCe. loans (other than
Ipans desCribed in ¥ctio.n 141(c){2) \(j persons other
than govern.mental units and (b) exceeds the lesser
of 5% of (lie 'proceeds' or $5 million.
issue. Gef1er?liy"obllgations~re.frea!ed as part of
thesame Issue only if th'ey are Issued by the sarria
i.ssuer, on tf:1e same i;late; and as part ofa·single.
transaction, or a sertes of related transactlons,
However, obligations ISsued during the same
calendar year (a) under a loan agreement under .
which amounts are to be advanced periodically (a
"draw-down lcian'lor (b).with a lerm' not exceedinq
270 days,m;j.y be frea~as part qf the same Issue if
the obligations ate equally' and ratably secured
under a singl~ Inoenture or loan agreement arid are
issued under a common financing.arrangement. (for
exa.mple, flodetjbe sama.officlal stafe'niebt·~ _ .. _-

Specific tnstructtons
In gener2l, a Form 8038·GC must be completed on
the basis of available information and reasonable
expectattons as of the date of issue. However, forms
that are Wed on a consolidated basis may be
completed on the basis of information readily
available to the issuer at the close of the calendar
year to which the farm relates. supplemented by
estimates made in good faith.

Part I-Reporting Authority
Amended return. An issuer may file an amended
return to change or add to the information reported
on a previously iIIed' return for the same dale of
issue. If you are filing to correct errors or change a
previously filed return, check the "Amended Retum"
bOX in the heading of the form.

The amended return must provide all the
IQfQm1ation reported on the original retum, in
adcltlon to the new corrected information. Attach an
explanation of the reason for the amended return.
Line 1~The issuer's name is thename.of the entity
issuing the obligations, not the name of the entity
.receiving the benefit'of the financing. In the case of a
Ieaseor installmentsale, the issuer is the lesst;9 or
purchaser.

·Une 2~An.issuer that does not have an employer
.iden!i~cation number (ElNr should apply for one an
Form SS-4, Applicajionfor Enipf9yer ldentiflcatlon
Number. You can get this torrn an the IRS website at
\W,i~/.irs.goVot by calling 1c800-TAX-FORM .
(1~800·829--36i6). You may receiVe an ElN by
telephone by following the ins(ructiqns for Form .SS-4.
Une" 3 and 4. 8:iter ilie issu'¥s address, If the'
issuer-receives its friailln care of a third party
aU!horized 'representative (sliGh as an ?ccountant or

:attorn e)'); enter on the street address hne "qIO"
f¢>lIowed by.t1J.~third party's name. and street
address or P.O. box. Include the :,uite, room, or other
unit nurnbsratter till; s\reet address. I~(lie post. ~ince

·does not deliver mail to tlie street address and the
Issuer has a P~O:box, sho,,, the box number instead
of the street address ..If a clia.nge.tn adcrass occurs
after the return is flied, use Form 8822~ Change of
Address •.to notify the IRS of Uie new address.

line 5. This If;'e is for IRS use only. b6 not make
.any entries in this box.

Part II-Description of OblIgations
Check the appropriate box: design.aling this as a
return on asingie issue basis or a consolidated returnbasis, ... . ..

apply to a particular Obligation. For example, report
on lines 9i and 9j obligations used to refund prior
issues which represent loans from the proceeds of
another tax-exempt obligation.
Line Sf{. Enter on line 9k the amount on line 8a that
does not represent an obligation csscdbed on lines
sa through 9j.

Line 10. Check this box if the issuer has designated
any issue as a "small issuer exception" under
section 265(b){3)(B)(i)(lIIl.

Une 11. Check this box if the issue is a construction
issue 'and an irrevocable election to paya penalty in
lfeu of arbitrage rebate has been made on or before
the date the bonds were issued. The penalty is
payable wilh a Form 8038- T for each 6-month period
after the date the bonds are issued. Do not make
any payment of penalty in lieu of rebate with Form
8038·GC. See Rev. Proc, 92-22,1992-1 C.B. 736,
for rules regarding the "election document."
Une 12. Enter tile name oi the vendor or bank who
is a party to the installment purchase agreement,
loan, or financial lease. If there are rnulttple Issuers or
banks, issuers should attach a schedule. . .
line. 13. Enlertne employer ldentmcationnumber of
the Vendor or bank ' ••..ho is a party to 'the lristallrnerit
purchase' agreement, loan, or financial lease. If there
are rnultlple issuers or banks, fssuers should attach a
schedule •

Signature
Art. authoritEld jepresentative of the issuer must sign
Form 8038'GC and any applicable certification. Also
prin.t tlie name and tiHa'of theperson signing Form
B03S-GC; . .

Paid Preparer
If anauthorized representative of the issuer filled in
its return: \lie paid preparer's space shouid remain
blank. Anyone who prepares the 'return but does not
cti.c.tge (lie organization shouldnot sign the return.
Certain otherswho prepare the return should not
sign. for eX?mpl<),a. regular, full-time employee of
the. Issuer, such <'S. a:clerk, secretary, etc .., should
not sign:

.Gen.erally; anyone who is paid to prepare a' return.
must sign it arid fill in the other blanks hi the Paid
Pteperer's. UseOnlYama of the return •

The paid preparer must:
e Sign tl1e return. In the space provided for the
preparer's signature, .. .
•• Enter the preparer inforrnatlorr, and
• Oide's; eeflY <:lHke i--efumtoothe iSsuet.

periodically updated to rettect changing ..factual
cir~msta.nc~). ,<\Iso,fqr <;>bligationsIssued under a
draw-dojln loan that m,.~ts; t.he "requirements of !he
preceding sentence; obligations issued during
differentealendar Years may be' trea\ed as part of
thesame issue if all of the amounts to be advanced
unoE>rthe &a:w-do\vn loan .are reas9ilably expected
to be advanced ",';thin 3 years of the date of issue of:
the first obligation -.Like\~.ise,obliga!ion$ (6tf.ier than
priva\e activity. bonds) issUed under a single
agreement that.ls Jn the form of a.lellse or .
installment sale may be treated as part of the same
issue ifall of the property covered byth<\t ~greement
i~ reasonably expected to be deljverE1.d\¥ithiri 3 years .
of We dale' of Issueof the first obligation.
Arbttrage'rebate, Generally, interECst0"; a state or .
local bond is not tax-exerriprunless.the tssuer of the
o.o!)d.reb"teS to ttie Urlitecl Siat~ arbitfa.g~profifs
earned from investing proceeds of the bond in higher
yieldinii nonpurpose investments. Si;e section 148(f).

Cons~ction issue. This is an issue of tax-exempt
bonds' that meets both of the foliowfng. conditions;

1. At (east 75% of the available consiructton
proceeds of the issue are to beus~ for construction
expenditures V!ith respect to property. to be owned by'
a governmental unitora 501 (c)(3)"~rg<;i1ization, and

Z All ot the bonds that are part of the issue are
qualified 501 (c)(3) ,bonds; bonds tl1at are not private
activity bonds, or private activity. bonds issued to
finance properly to be owned by a govemmental unit
or a 501 (c)(3) organizaiion.

In 'lieu of rebating any arbitrage that may be owed to the
United States, the issuer of a construction issue may
make an irrevocable election to pay a penalty, The penalty
is equal fo j 1.% of the amount of construction proceeds
that do not meet certain spending requiremenls. See
section 148(Q(4)(C)and the Instructions for Form 8038-T.

.lina sa, TI)e. issue price <:>J obllgatio,n"! is generally
determined, under I*gu!ations sactio!) 1.1.48:1(b).
Thus, when Issued for cash, the Issue price is the
price at whicha'sirbstantlal amount of the obligations
are sold to the public. To' determin~. the issue price of
an obltqatlonissued for: property; see sections 1273:.
and, 1274 and the related regulations.
I.in.e Bb. for a s1ng[9iss~.e, enter tile 'date' of is~ue.
{fot example; 03l15/200B. for asingle issue issued on
Mirch15, 200aj, generiilly tile date on ~ihich \~e
iSSUe( pnysically.ex<:;hanges the bonds that are part
of the Issue for the underwriter's (or.other .
purchaser's] fun!is; for a lease or installmen~ sale,
enter the date interest starts to accrue. For. Issues
reported on a consolidated basis,enterti1e frst (Jay
of \l.1ecalendar year during Which the obligations.
were issued (for example, for caleridaryesr 2008 •.
enter 01/01/20081~ .

Lines 9a through 911.Complete thls sectlon if property
other than qash is exchanqsd for the. obliqation; tor
example, acqutriog a pO.licecar, a f[re truck, Q,r.
tel.epnone·equipment !/irOugh a senas of monthly:
payments, (This type of o))lIg;aOOnis:sQmeUI1}8s
referred to as a ·'mupicipallease.'iAlso complete this

·section if real property is direcUy acquired in exchanqe
for an .obligation to make periodic paY,ments.of interest
and principal.For lines .9aU;rough.9d, enter the
amount on the appropnate line that represents a lease
or installment purchase. For line 9d;enterlile typeof
item that is leased. For lines ge through 9h. enter the
amount on the appropriate line that represents a bank
loan. FDr line Bh, enter the type of bank loan.
lines 9i and 91. For line 9i. enter the amount of the
proceeds that will be used to pay principal, interesr,
or call premium on any other. issue of bonds,
including proceeds that will be used 10 fund an
eso(ol'l account for this purpose. Several lines may'

Paperwork Reduction Act Notice
We ask (or.the inlorrnation 0(1 tlits form to carry out
the lnternal Revenue.lawso.f the United States. You
are required to give us the inforrnatlon, We need .it·to
e!)sure that yo.\I are complying with these laws.

You are not requlred to provide the information
requested on a form thatIssubjec] to the P~perworJi
Reductlon Act, unless the form displays a valfd OM~
control number, Books or recOrds relating to iI (orm
or it~ inslructioris must be retai/ieda,s long as. their
contents may. become materia! In the administration
of any InternalHevenue law, Gene!p.1ly,tax returns
and (et~rn Information are confidential, as required
by' section 6103. .

TIle tima needed' to complete and file thlsfcrm will
vafY. depenQing on individual circumstances. The
estimated average time is:
Learning about the
law or·the foim •
Preparing thefonn.. •
Copying; assembling, and
s.ending th,i form to the rRS 2'lir.,34 min.

If you have comments concernlnqthe accuracy of
these time estimates or suggestions for making this
(arm simpler, 'Ne would be happy to hear trorn you.
You can write to the Intemal Revenue Service, T<IX
Products Coordinatinq Committee,
SE:W:CAR:MP:T:T:SP,lii1 Constitution' Ave. NW,
IR-6526, Washington, DC 20224. Donot send the form
to this addresa, Instead, see 'vVhere To Fife on page 1.

4 hr., 46 min.
2 hr., 22 rnln ..
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:QEVELOPMENT AND REIIVffiURSEMENT AGREEMENT

THIS DEVELOPMENT AND REnvffiURSEMENT AGREElVIENT is made and
entered into as of March 19 , 2013 (this "Agreement"), by and between the CITY OF
GAUTIER, MISSISSIPPI (the IICitv"), a body politic of the State of Mississippi (the "State"),
SINGING RIVER, LLC, a Mississippi limited liability company, and SM PROPERTIES
GAUTIER, LLC, a Mississippi limited liability company (collectively, the "Developer"), and
WAt-MART REAL ESTATE TR..U8T,a Delaware statutory trust ("Wal-Mart").

WITNESSETH:

WHEREAS; the Developer is in the process of redeveloping the Singing River Mall
retail shopping complex, more particularly described in the Tax Increment.Financing Plan, Town
Center Project, Gautier, Mississippi, October 2011 (the' "Citv TIF Plan") arid irtEXHIBIT A
hereto (the IIProjec{II);

. WBE~A~,pursuant to.Sectioll,[i·21-45-1·etseq'1,Mississippi Code of 1972, as.amended
(the. i'Attfl),the. City isauthorizedto undertake.redevelopment pr6j~cts(as defined in the. Act) in
connection with redevelopment plans (as defined in, the AGt)' within th~ Cityin order: to
encourage private redevelopment therein and is authorized to finance such 'redevelopment
projectsthroughthe issuance of tax increment financingbonds; and .

WHEREAS;;, the:Developer has requested the City issue tax increment financing bonds,
in Que or more series, pursuant to' the Act in a principal amount not to exceed TwentyMillion
Dollars ($20)00.0,QOO) (the IIBO:n~!I), to Qrovi<;l.6 funds for the Public Infrastructure
Improvements as more particularly described in;:E:XHiBIT A hereto ~and .

WHElUi;,A~, thePublic, Infrastructure Improvements, willcost approximately Twenty
Million DoHati:: '$20,000,000); and

WIiERitAS; by resolution dated October 18. , 201tthe City adopted. and-approved the
City TIF Plan after holding' ~ public hearing in connection therewith, and indicated its intent to
proceedwith the sale:and .issuance of the.Bonds, in one-or more series, hi. order,to-finance all or a
part. of the. costs of the Pl1PJiC- Infrastructure Improvements pursuant to the request of the
Developer-and by-virtue of such statutory authority as may. nowor hereafter be conferred by the
Act and as described in,the City TIF Plan;

WHEREAS,. on Nbvember 14,201.1, Jackson County; MIssissippi (the I'Countv") adopted
and approved the Tax h~crenwrif Financing )]18.11. Town Center Project,. Jackson County,
Mississippi, November' 2011 (the. "County Ttf' Plan!') after holding a public hearing in
connection therewith, and-indicate its intent to' cooperatewith the City's efforts' to finance all ora
portionof the costs of the Public Infrastructure Improvements pursuant. to the'. request of the
Developer and .by virtueof such' statutory authority as Play now or hereinafter be conferred by
the Act and as described in the CityTIF Plan.and/orthe County TIP Plan (collectively referred to
herein as the 'TIF Plans"); and .

1
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\VHEREAS, it is anticipated that the City and County will enter into an
InterlccalCooperation Agreement, pursuant to the Act, (the "Interlocal A!zreementU

) wherein the
City and County will agree to pledge certain ad valorem and sales tax revenues in a
proportional amount provided therein in connection with City's issuance of the Bonds; and

WHEREAS, at the time of the issuance and sale of the Bonds, the City intends to
create a debt service reserve fund ill connection therewith, and to partially fund such debt
service reserve fund with certain incremental increases in tax revenues collected (and intended
to be pledged pursuant to the TIP Plans) prior to the issuance and sale of the Bonds; and

WHEREAS, it is necessary for the Developer to go forward with the Project and the
construction of the Public Infrastructure Improvements in anticipation of the delivery of the
Bonds, and as required by the Act, the City, the Developer and Wal-Mart.now desire to enter
into this Agreement in order to set forth the agreement between the parties for (a) the
construction and installation of the.Project and the Public Infrastructure Improvements by the
Developer and (b) the sale and issuance of the.Bonds by the Cityin orderto finance all or:a
part of. the.costs of the Public Infrastructure Tmprovenients; and the costs incident to the sale
and issuance of the Bondsjand ..

NOW~ THEREFORE,. KNOW ALL MEN BY THESE. PRESENTSthilt the
parties.hereto intend to he legally bound hereby and III consideration of-mutual covenants
hereinafter contained do hereby agree as follows: .

1. UNDERTAKINGS, OF 1'aE CITY. Subject-to theconditionsherein stated,
the City agrees as-fellows:

a. The' City \V.i11effect such procedureswithrespect. to. the sale and
issuance of the Bonds, including, without, Iimitation, the adoption of appropriate
resolutions andsuch other procedures' aii~ documents as may be required by.the Act .

.b. Upon-the: sale andissuance of the Bonds, the City hereby agrees. to
p~iaII:y f~d, the debt service reserve fund (as may be created ih connection with
the Bonds) with such tax: increment: collected. If Bonds are never issued pursuant to
this Agreement, SUGh fundsshall be treated ;1S the general revenue ofthe, City. Funds
wjli be segregated ~tthe time of issuance. of th~ Bonds .. Bonds will be issued: f61:TIF
reimbursable expenditures only for the amounts. serviceable for the life of the
Bonds. The City's obligation under theTIF- ptauis based upon the Developer's
representation therein, .

.c. The' City will use all reasonable efforts to-sell and. issue the Bonds, in
one or more series, 'inan, amount necessary to reimburse Wal-Mart for the cost of
acquiring, that. certain parcel of land, together with the existing parking lot
improvements thereon:"described on E~hI6~t Ii hereto (tile "Future Wal-Mart Parking
Site:') and Wal-Mart and/or Developer for their respective costs associated' with the
installation, acquisition, and construction of the Public Infrastructure Improvements and
to provide for anY'necessary capitalized interest, a debt service reserve fund; and costs
of issuance of the Bonds, pursuant to the terms of the Act on such terms, conditions and

2
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rates of interest as shall be mutually agreeable to the City and to the Purchaser (as
hereinafter defined).

d.
more purchasers
City advisors.

The sale or sales of the Bauds shall be by negotiated sale to one or
(the "Pmchaser") or public bid determined by Bond Counsel and

e. Pursuant to the resolution or resolutions of the City authorizing the
sale and issuance of the Bonds (collectively. the "Bond Resolution"), the proceeds from any
sale of the Bonds will be delivered to the City for handling and distribution according to
the terms of the Bond Resolution and the Act.

f. The Bond Resolution will, among other provisions, provide that
proceeds from any sale of the Bonds shall first pay. the City's, costs incurred in connection
'with the Project, which shall include- but not be limitedto the expenses, costs and fees
incurred by 'the' ' City in 'connection. with the: TiF Plans, and this Agreement;
including costs of issuance of the Bonds and fllnd.iiig a. reserve to' pay arty debt service
on the Bonds that will he: due: and payable. before the first Tax Increment (as defined
hereinbelow) is, received: bythe City and any' reserve that may be required by the:
Purchasers, and then. the proceeds shaH next be: used .to reimburse Wal-Mart
$1,500.000.00 for the cost of the the Future. Wal~~ifartParking SUe and any other eligible
TIF costs, and then to reimburse the Developer for eligible TIF 'costs, in: an-amount not to
exceed $i2,$OO.OOO, for Developer acquiring, installing and constructing'-the Public
Infrastructure Improvements; arid the remainder of the Bond proceeds" if ally, shall be
disbursed by the Citr- in the.manner authorized by, law. .

g. lit accordance, with the Act; the Bonds' shall mature, twenty (20) yearS, from
their date, may be subject to. redemption ~isuch tiW;~sq'I1clat.such premiums and shall be
in,such form and i11 all' other respects be' of such detail and issued under such.conditions as
may be detepi;l,it:;tedin. the Bond Resolution. -

h. The: Bonds will be 'secured by a. pledge' from the. City of 100% of the
increased. real and, personal property ad valbren:ttax~s and 3~% ofthe increased retail
sales tax, and an anticipated pledge from the: County of 75% of the increased teal and
personal. property ad valorem taxes generated from within the.Tlf District as set forth: ill the
TIP' Plans, in; accordance with the, Interlocal Agreement. As used hereinand subject to
the limitations set forth in the, Interlocal Agreement; the tenrrI'Tax Increment'Lsball
mean the incremental increase in-tax revenues generated by the. Project as provided in the
TIP Plans, includinga pledge, of a, portion of the jncremental increase iit tax: revenues
derived- from (i) sales tax rebates to-the, City generated by the Project; arid (ii) certain ad
valoremrevenues to the City and County generated from the "captured assessed value"
(as'defined in the Act) of the' teal and personal property. comprising the Project; excluding
levies for public' school purposes to secure and provide forthe.payment of the principal
of and interest on the Bonds,

i. Costs of issuance for the Bonds, including, but not limited to, the fees and
expenses of City Counsel, Bond Counsel, Financial Advisor. Planning Consu1tant and

3
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Bond Underwriter will be paid from the proceeds of the Bonds; provided; however, that
if the Bonds are not issued and this Agreement is terminated as provided in Paragraph 5
hereof, fees and expenses incurred by City Counsel and Bond Counsel will be paid as
provided in Paragraph 5 hereof.

j. Within a reasonable time after adoption of all proceedings of the City
required by the Act for the sale and issuance of the Bonds, the City may submit the same
for validation under the provisions of Sections 31-13-1; et seq., Mississippi Code of
1972, as amended, and may prosecute said validation proceedings and secure therein a
final decree of the Chancery Court of Jackson County, Mississippi validating the Bonds.

k. The City's obligation to reimburse Wal-Mart and the Developer under
this Agreement is further limited to Wal-Mart's actual cost of acquiring the Future. Wal-
Mart Parking Site and Wal-Mart's and Developer's actual costs to acquire, install. an:d
construct the Public Infrastructure Improvements (is, defined in, E~IT A hereto,
including professional fees arid other incidental costs necessary for the acquisition,
instan~tion,and construction of the. infrastructure, Furthermore, the City's obligation to
expend funds or.rehnburse the Developer is expressly limitedto foods available under this
Agreement from Bond proceeds derived from any sale and delivery of the Bonds. and
available after distribution in accordancewith the Bond Resolution and Paragraph led)
and. (e): of this Agreement. Any and '.all land acquisition costsnecessary tor the Publlc
Infrastructure Improvements. arid reimbursement-are limited to·cost of the land'and will not
include-soft costs such as.consulting or realtor fees' associated.with such·land acquisition,

2.. UNDERTAKINGS OF·THE.DEVELO:PER Subject.to the conditions
herein stated, the Developer.agrees as follows: ' . - ' .....

a. The,Developer..and/o» its agents, will timelycause, tobe.constructed
and installed the. Project in accordance. with die TIP Plans jmd as, set forth in
EXllIBIT .A~.and inaccordance with the building codes of the' City and ill other
applicable standards, laws and regulations, , ,

b; The Developer, and/or its agents, will timely cause to .be constructed
.and' installed the. Pub He. Infrastructure Improvements. in. accordance with' the. building
'codes of the City and. all otherapplicable.standards, laws' andregulations, of. the City
and, asotherwise required under State law, The. Developer. shall submit plans. and
specifications, with respect to. the Public Infrastructure Improvements to the City and
such plans. and specifications shall .be subject to the. approval of the. City. Which
approval shall be limited to the, determination bf·whethei'. sucl1'plans and specifications
are in.compliance, with the-building codes of the City andall other. applicable standards,
laws and regulations.of theCity. .

c. The Developer will prepare and file with the City a Preliminary Piat and
Final Plat inconnection with the Project in accordance with the City's zoning and
subdivision regulations.

4
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d. III connection with the construction and installation of the Project and
the Public Infrastructure linprovements, the Developer will obtain all necessary
approvals from all applicable State, City, federal and other governmental agencies.

e. The Public Infrastructure Improvements described in EXHmIT A will
be constructed and installed to City standards to allow for their dedication or
conveyance to the City, if applicable.

f. Following their installation and construction, the Developer will, in a
manner and form satisfactory to the City, dedicate or conveyor have dedicated or
conveyed to the City, if applicable, the Public Infrastructure Improvements described in
EXHIBIT A,and) if required by the nature of such Public Infrastructure
Improvements, convey or have conveyed easements to the City in connectionwith
such Public Infrastructure Improvements,

g. Wal-Martassumes the risk of acquiring the Future Wal-Mart Parking Site
and the; Developer assumes the risk of proceeding with construction of the Project
and Public Infrastructure Improvements prior to: sale. and issuance of the: Bonds, and
acknowledge and agree the City is not authorized or obligated' to use. its general
fund to, pay any part of. the costs of the Project or the Public Infrastructure
Improvements. In.the. event the Bonds are not sold anddelivered, no resulting liability
shallaccrue to the City; irrespective of expenditures made by Developer or Wal-
Mart. Developer acknowledges and agrees that the final amount of the Bonds will be
determined.by mutual agreement between the Developer and. the City based on the
pledged Tax Increment available to: the City. to fund debt service all the Bonds, In the
event the Bond proceeds are insufficient to pay the. costs of the Public; Infrastructure
Improvements, the Developen agrees to.pay such deficiency necessary to complete the
Public Infrastructure Improvements; as set forth herein and still dedicate at convey the
intended Public Infrastructure Iinprovement areas to .the City. the City's financial
reimbursement liabilityis specifically limited to -section l(k) hereinabove.

h, The Developer shall maintain separate records on the costs of the
Project and the Public Infrastructure Improvements in a marmerno as. to aid the
City in accounting for costs eligible for reimbursement under this· Agreement.
Invoices for Public Infrastructure Improvements and any other documentation shall be
delivered to the City Manager on not less than a quarterly basis throughout the Project

3.. CONDITIONS PRECEDENT TO ISSUANCE;· ()F THR BONDS.
The Developer and Wal-Mart acknowledge and agree that the City's obligation to issue and
close-the Bonds and reimburse the, Developer and Wal-Mart pursuant to this. Agreement is
expressly subject to the conditions precedent that the Developer (i) shall .have obtained all
required approvals of the Preliminary Plat illconnection with the Proj ect and (iijshallhave the
plans andspecifications for the Public Infrastructure Improvements described inEXIiIBiT A
approved by. the City pursuant to section 2(b) above. Upon satisfaction of the requirements of
this Paragraph 3, the City agrees to use its best efforts to timely sell and issue the Bonds on
a. schedule mutually acceptable to the City and the Developer. The City further agrees to
issue Bonds at the request of the Developer. in one or more series. as certain phases of the

5
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Public Infrastructure Improvements and the Project have been completed and in such
amounts and terms necessary for the marketing of the Bonds to be issued during each phase 01'

series; provided that before the Developer incurs any cost with respect to the Public
Infrastructure Improvements for which it shan seek reimbursement, the Developer shall have
obtained the City's prior written approval of the scope of work and all construction and
engineering contracts and cost of each, in order for such item of expense to be an eligible TIF
expenditure and reimbursable cost item. Any cost overruns or costs in excess of the proceeds
of the TIF Bonds available for such purposes shall be an obligation of Developer irrespective
of the requirement that such improvements will be dedicated to the City for general public
use. Bonds will not be. marketed to the public for any portion of the Public Infrastructure

. Improvements in the TIP Plan until the sarne has been dedicated or conveyed to the,City.

4. LIMITED OBLIGATION. The Bonds will be limitedobligations of the
City and County payable. solely from the pledged Tax Increment. The Bonds will be
secured by a pledge from the City of 100% of Hie increased real and personal property ad
valorem taxes and 35% of the increased retail sales tax as prescribed in. the TIP Plans, and.
an anticipated pledgefrom the, Countyof 75% ofthe increased real and personal property ad
valorem taxes generated from within: the, boundariesof the, TIE·District and as set forth in the
respective TIF Plans of the City. and County, Except for the pledged Tax Increment,
neither the full faith and credit or taxing power of the City 01' County nor the full faith and
credit or taxing power ofthe State or any political subdivision thereof, includingthe City-and
County, is:pledged' to the payment of'the Bonds, .

5, TERlY£INATI<)N~Ifthe Bonds are.notissuedand delivered on OJ.' before five
(5}years from. the date hereof (orsuch other date as.shallbe.mutually agreed upon. in writing
by the. City- aud the Developer), this: Agreement shallthereupon terminate. tIus: Agreement
.triay also be terminated by written, agreement of the Developer' arid the' City. Upon
termination of this: Agreement related.solely toany failure to niulli the conditions precedent
in Paragraph 3 above, it is expressly understood that the Cityassuines sole liability for all
reasonable fees, .and expenses incurred by the. city, City Counsel, Bond Counsel, Financial
Advisor and Planning-Consultant to. the City in relation, directly or indirectly, to the sale and
issuance of the Bonds.

6. ADDITJQNALPROVISIONS.

a. TIns Agreement has been made. by the City and the Developer and
no person other than the foregoing and, theii~ successors and assigns. shall acquire 0[.
have any light under or-by'virtue.of'this.Agreement,

1>. This Agreement shall become..effective upon the execution and
acceptance hereof by the patties hereto and shall bevalid and enforced from and
after the time ofsuch execution, and acceptance.

c. If any paragraph. or part of a paragraph of this Agreement shall be
declared null and void· or unenforceable against any of the parties hereto by any
court of competent jurisdiction, such, declaration shall not affect the validity or
enforceability of any other section or part of a paragraph of this Agreement. Unless

6
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such section so materially affects the document as a whole to render the same not in accordance
with the intent of the parties hereto.

d. In the event any agreement contained in this Agreement shall be
breached and such breach shall thereafter be waived, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach
hereunder.

e. This Agreement shall inure to the benefit of the City and the
Developer and their respective successors and assigns.

f. This Agreement shall be governed as to validity-construction and
performanceby the laws of the State.

g. This Agreement may be executed in any number of counterparts, each
of which, when so executed and delivered, shall be an.original; but such counterparts
shall constitute but one and the same agreement.

h. Except as otherwise provided herein, no amendment, change,
modification, alteration or termination of this Agreement shall be made other than
pursuant to a Written agreement signed bythe.City, Wal-Mart and the Developer with
the authorization of the City Council. .

IN WITNESSwaEREOF~ the parties.hereby have causedthis Agreement to be
duly executed as of the ApriL day of 8th, 2013.

CITY OFGAUTIER~ MISSISSIPPI

By; .a{0!7 :j~J-..
Tommy L. Fortenberry, Mayor

SINGlNGRIVER, Lt.C~
a Iimited liability company

By: _
Name, ---,-_
Title: _

s-i
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Sl\tIPROPERTIES GAUTIER, LLC

By: _
Name: _
Title:. _

WAL-MART REAL ESTATE TRUST

By: _
Name: ~
Title: _

S-2
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EXHIBIT
A

PROJECT: The Project will be the redevelopment of the Singing River Mall and its four (4)
to five (5) outparcels (the "MaIF') into a high quality mixed-use development that is
expected to feature commercial businesses, office buildings, parking facilities; and
related uses, which will be undertaken by the Developer, and the development of the
City's new town center located north of Singing River Mall ("Town Green"), which
will be undertaken by the City with the participation of Developer as provided
hereinafter. The Mall will be converted to an open air shopping venue by a
complete reconfiguration of the layout, including demolition of approximately two
hunched fifty th~usand (250,000) square feet of the existing leasable area. The
redeveloped Mall will. consist of three hundred fifty thousand (350,000) square feet of
open-air anchor (including a retail store to be constructed by Waf·Mart adjacent to the
Future Wal-Mart Parking Site) •.junior anchor; arid smaller retail spaces. A minimum
of two sit-down full-service restaurants will exist on the Project site.

PUBLIC INFUSTRUCTURF}ThIPROVEi\1ENT$:

A.. Gen e r a I Im p r ov e men.t s , Thefundswill be used to.pay the cost of the.Wal-
Mart acquiring-the Future Wal-Mart Parking Site; arid Wal-Mart and/or Developer
'constructing vpublic and/or private parkipgfacilittes~ and various' public'
infrastructure improvements of the. Project including, .but not limited to,
installation of utilities . such as. water; sanitary sewer, and natural gas lines,
relocation of'utilitiesj.installation and relocation of electrical services; installation of
storm drainage; c~nstruction ..of roadways: ·with. curb and gutter;· sidewalks;
m:;;tallatiolJ;.Qftra£fic slgnaliZ~ttOll8.l1d slgp.age; grl3.dlng; Iandscap111g ~dhghtlllg of
parking areas and rights- of-way; purchase, ofdg1,lts-of-way necessaryfor the
installation of the infrastructure improvements described hereinabove; capitalized
interest; engineering; preparation fees for this TIF Plan; other incidental costs;
.and related professional fees. The construction of the- aforementioned
improvements will be undertaken to provide' for the public convenience, health, and
welfare.

B. 'I'n w n Cente r Project I'mp r ov e men.t s', The landscaping for the
Project shall include: stamped concrete at key pedestrian ..connections; a-minimum
of two comparable public art sculptures approved by the City that.convey the City's
theme as "Nature's.Playground"; a splash/spray pad (2~OOOsquare feetminimum)
at the northwest corner of the site; subst~tial landscaping; up lighting of many
shade trees and key landscape features; tall (30" minimum height) landscaped pots
with irrigation along storefronts; holiday lighting infrastructure; and irrigated.
hanging baskets on lights at key intersections.

A-I
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1. Notwithstanding any provisrons in this Development and Reimbursement
Agreement to the contrary, Developer's obligation with respect to the costs of
the Town Center Project Improvements listed in paragraph B shall be limited to
$500,000.00 in the aggregate, for which Developer will be reimbursed from
eligible TIF funds.

2. The Project shall include the following architectural details: blade store signs;
two-story end-caps for multi-tenant buildings; an arcade store front with a
minimum depth of eight feet (8'); varied building setbacks; varied rooflines;
brick, stucco and cast stone as the dominant building materials; and architectural
building lights.

3. The rear of the retailers along.the.East/West Dolphin shall address the pedestrian
with architectural details for a "mainstreet feel" such awnings, a varied facade,
signage, faux shutters and other features.

4. The Proj ect shall include the foIIowing safe and direct pedestrian connections:

a: From theeastemmostentrance.on Hwy 90to the new retail strip 011 theeast;
b. From the westernmost entrance on Hwy 90 to.the main Belks entrance;
c. From North/South Dolphin-Drive to the' front of Sears;
d. From the westernmost entrance on Dolphin Drive to the: small retailers

adjacent to-the major new tenant;
e. From the eaSteriin:i,ostenttance on-Dolphin Drive to the.main entrance of the

major new tenant;
.f. Interconnections between Sears, Belks, and the new retail nodes; and
g. From. the, new Hwy 90 path to the main entrances of the new retailers

(outparcels) along Hwy QO'.

c. Town Green Improvements, The City's vision for town Green necessitates
roadway; stormwater; pedestrian, landscape..architectural and amenity elements. In
furtherance: of the TOWn Green portion of the:Project, the Developer will participate
ina transportation enhancement project along, Dolphin Road to add sidewalks,
Iandscaping.site furnishings and street lights. Inorder to address stormwater impacts
of the To~' Green portion of the Project, the Developer will participate, in the
engineering. and funding ofstormwater Improvements serving the Project and: also
on the City's new TaWIl Green property.

1. Notwithstanding any provisions in this Development and Reimbursement
Agreement to the contrary; Developer's obligation with respect to the costs of
the Town Greeri Improvements listed in paragraph B shall be limited to

A-2
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$850,000.00 in the aggregate, tor which Developer will be reimbursed from
eligible TIF funds.
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EXHIBIT B LEGAL

DESCRIPTION OF

FUTURE WAL-MART

PARKING SITE

PROPERTY
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MEMORANDUM OF UNDERSTANDING

THE MISSISSIPPI TRANSPORTATION COMMISSION

AND

CITY OF GAUTIER

TIlls Agreement is made by and between the Mississippi Transportation Commission (hereinafter
"the Commission"), by and through the duly authorized Executive. Director of the Mississippi
Departmentof Transportation (hereinafter I<MbOT") and the City of Gautier. Jackson County,
Mississippi, hereinafter the Local Public Agency("LP N'), for the purp()se of establishing the
agreed conditions under which the LPA may utilize special Federal. Surface Transportation
Program-Transportation Enhancement FUIlqs(STP-TE) provided, by- the Safe, Accountable,
Flexible, Efficient Transpottation. Equity Act: A Legacy for Users (SAFETEA-LU) and
subsequent acts to complete the proposedproject as.described below:

PROJECT DESCRIPTION: 2013 Urban Youth Corps program to:do landscaping and scenic
beautification within. the highway right-:Qf':'WCJ.Y andthe maintenanceand revitalization of existing
landscapingsites within the City ofGautief along Highway 9Q at Gautier/v ancleave Road,
Ladnier Road, Olci SpanishTrail, and MartinBluff Road, (hereinafter. referredtoas "the
Project"), . .

WHEREAS:; the LPA has beenselected' by the Commission for an URBAN YOUTH
,CORPS TRA~NSPql{TATION ~NHANCEMENt PROJECT and allocated a. maximum of
$35 ~000, 111 (S'l P-'1E) federal fluids fat the P:roject; arid

\VHEREAS. the LPA desires=assistance front the MDOThtthe development and
implementationofa Summer YouthEmploymentProgram (Urban Youth-Corps Program) to.
provide meaningful transportation enhancement related work experience to-youths; and .

WHEREAS, the .LPA has subrnitted a project proposal to tile JvU)OT describing the
proj<:;ctscope, and budget which is herein-incorporated and made a part of this ..Agreement as.
"AttachmentAi't'and .

... '.'
WHEREAS, the Commission is "<,i body corporate under the ICf~V~ of the State of

Mississippi with the authority to enterintocontracts necessaryfor the proper discharge of its
functions and duties, whose orders and policies.are carried outby MD,OT; and

Wl'IEREAS, the LPA is a body public with all the rights and privileges of such including
the power to contract as a necessary and incidental power to carry but the LPA's functions
covered under this Agreement; and

WHEREAS, the LPA certifies that they know of no legal impediments to the completion
of the project; and
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WHEREAS, it is understood that conditions presented herein are general in nature with
details and specific requirements contained in MDOT Standard Operating Procedures and the
Federal Aid Policy Guide adopted by the Federal Highway Administration (hereinafter
"FHWN').

NOW, THEREFORE, in consideration of the foregoing premises and the mutual
promises hereinafter set forth, the parties hereto agree as follows:

SECTION 1. THELPA WILL:

(6)

(d)

(k)

(l)
em)

(n)

(0)

(a) be responsible for the planning, coordination, and implementation of the Urban
Youth Corps Program (Transportation Enhancement) Project.
be responsible for the recruitment, hiring; training; supervision, and payroll
for the-youths:
1Je responsible for preparing all necessary landscaping design, drawing, and
design plans for the proposed Project. '
be responsible' for coordinatin g the Urban Youth, Corps project with MDOT's
district Res ident/Maintenane e Eng~neet~,(thiough the, MDOt. district's District
Engineerjiftlie' Project.includes.workerr highway rights-of-way.
obtain allrequired permits, .,.."
be responsible for purchasing all supplies, plant materials, Shrubbery, trees, etc ..
necessary for' the, project, .. .
be tesponsible:rorttaffic control for workzone areas.
be responsible-for the transportation to be' used for transporting theyouthsto and
from the-worksite.
be responsible for allequipment, sitepteparation, water tanks; etc.
be responsible.for having life, skills trainingsessions thatwill require a minimum

.of to%-, of the' participants. work. time, to improve the
youths'rcommunication skills, V!oi:k ethics, attitude, and' ecology/environmental
awarelleSS .
.be responsible for providing training in al] aspects Qfsafety including orientation
on' the safe use of appropriate' toolsalld equipment necessary for the
implementation of the Project: .
be responsible for submitting an itemized budget for. the Project;
be responsible for submitting a final report on tile accomplishments, with
recommendations for future improvement ill the implementation of the program,
ifrequested, arrange with. theMDO'r for, and conduct, a final inspection of the
Project.
includeas an-attachment to t]1eLPA;sJiQal invoicea certification thatallrequired
services have been completed in accordance-with the termsofthis Agreement;
provide to, the MOOT 'upon request copies of all basic. notes" sketches. charts,
plans, correspondencecand other data prepared, furnished; or obtained byor for
the LPA or its agent under the terms of trik Agreement;
retain all records dealing with the Project for three p) years after' final payment or
until final audit findings. have been resolved, whichever is longer, and: such
records. will be made available to the MDOT\lpon request; .
to the extent permitted by existing Mississippi law; the LPA hereby assumes
complete responsibilities for any loss resulting from bodily injuries (including
death) or damages to property, arising out of any act or failure to act on the LP A >s

(b)

(e)
(f}

(p}

(q}

(r)
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part, or the part of any employee or agent of the LPA in performance of the work
undertaken under this Agreement.

(5) acknowledge MDOT and FHWA in any news releases or other promotional
material for their participation in the Project by using the approved, attached news
release provided by MDOT. The project sponsor shall notify the LPA Division
and Public Affairs Divisions of MDOT of any ceremonies related to the beginning
or opening of the completed Project and a plaque or sign shall be erected as part
of the construction identifying the FHWA and MDOT as providing funding.

(t) comply with senate Bill 2988 from the 2008 Session of the Mississippi
Legislature entitled "The Mississippi Employment Protection Act," as published
in the General Laws of 2008 and codified at Section 71-11-3 of the Mississippi
Code of 19n~as amended, and any rules or regulations promulgated by the
Commission, the Department of Employment Security; the State Tax
Commission, the Secretary of State, or the Department of HW11ai1Services in
accordance with the Mississippi Administrative Procedures. Law (Si::et~on25A3-
1,et.seq., Mississippi Code of 1972, as amended) regarding compliance with the
Act. Under this, Act, the LPA and every sub-recipient or subcontractor shall
register with andparticipate in a federal work authorization program operated by'
the United States Department of Homeland Security to electronically verify
information of newly hired employees pursuant to the Immigration Reform and
Control.Act of 1986."pub.LQ~9:76d:3.,lQO:Stat. 3159, as amended.

SECTION 2. THROUGHi\IDOtTHECOMMISSION WILL:

(a)
(b).

(c).

provide funding for the Project as set forth by this' agreement.
reimburse the:LPA' for .80%percent of all allowable expenditures-for the Project,
up to theamountof federal funds awarded by Commission.
assist tI1eLPA in identifying andselectingappropriate.projects in the participant's
community.
a~~i~tWi~b'a.!1¥reql,lired envir()llilwntal, d9CUlllel1ts,·(d)

SEctION 3.. ENROLLMENT ,tRITE'RIA FOR MErvIBERS OF YOUTH CORPS

Youths who are enrolled in this program must be from 16to 25:years ofage, inclusive, at
the time the' individual begins the terril of service. Participating YOht11S must-also be citizens or
nationals of the U.S. or lawful permanent residentaliensof the U.S. and must be enrolled in,high
school 01' college or have agreed to eriroll for a high school diploma 01; its equivalent and/or
college.

SECTIONA: DEADLiNE FOR EXPENSES INCURRED

MOOT will not reimburse expenses incurred by-the tPA, for this Project, after October
31, 2013, MOOT wilI consider written requests submitted by the LPA: for an extension of this
deadline.

SECTION 5. URBAN YOUTH CORPS PROJECT
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Al1 Urban Youth Corps Project is a youth employment and training service program that:
(I) offers meaningful and productive summer work in urban public works or transportation
settings; (2) gives the participants a mix of work experience and on-the-job training that includes
a minimum of 10% ofthe participants' time for basic and life skins, education, training, etc.; and
(3) provides the youths with an opportunity to develop citizenship values and skills through
service to their communities and the State of Mississippi.

SECTION 6. PAYMENTBY THE STATE

The MDOT win make payment to the LPA for a maximum of 80% percent of eligible
reasonable costs incurred by the LPA~ up to MDOTs maximum funding for the Project based on
a valid invoice submitted by the LPA to the MDOT. A valid invoice is considered an invoice
from the LPA to MDOT and supported by suppliers' invoices and LPA financial records. Such.
invoices wilt be certified as true and correct by LP A and submitted to the MDOT. The LP A will
submitonly a final invoice for payment with all necessary documentation to establish proper
payment by the NIDOY. From thisfinal invoice the MDOTwill deduct the LPA'sshare of not
less than 20%. For-payment-in-kind which the LPA wishes to: apply to the LPA's share" the LPA
must include all necessary documentation with this.final invoice.

SECTION 7. AUDIT AND: INSPECTION

.The LP A shall maintain proper accounting records, payrolls} documents, papers and
othen necessary data to support the. cost incurred for servicesprovided, Such records shall be·
available at all reasonable times during the Project period> and for three (3) yearsfrom the date
of payment of final estimate. All work, documents and data will be. available for inspection and
auditing by. the MDOT, Or any authorized representative of the Federal Government, and copies
thereof will he furnished if requested.

SECTtON8. ASSIGNMENT OF INTEREST

No interestin the Agreement shall be assigned to any individual or agency. not a patty
hereto without prior. approval of the MDOT: . . .. ..

SECTION 9. Ct-IANGES

Any changes in the provisions. of this Agreement shall be approved by the MDOTm~cl
may be subject to prior approvalof FHW A. Any changes in the maximum compensation shall
be approved by MDOT before the LP A incurs any cost above the amount of maximum
compensation stated herein, .

SECTION 10. DISPUTES

Any dispute concerning aquestion of fact Hiat cannot be resolved by the LPA and tile
MDOT shall be submitted to the Executive Director' of MDOT or his/her duly authorized
representative for a. decision. Obtaining a decision from the Executive. Director shall be an
administrative remedy, and a prerequisite for any legal action. The parties agree that the
decision of the Executive Director shall take effect immediately and continue until reversed or
abated by legal action unless the parties at. the time mutually agree to postponement of its effect
pending the outcome of legal action.

SECTION 11. NONDISPLACEMENT
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Participating municipalities shall not displace an employee or a position or supplant the
hiring of workers by using participants in an Urban Youth Corps Program, nor use Urban Youth
Corps participants to prevent an employee from getting a promotion or from performing
normally assigned duties.

SECTION 12. CIVIL RIGHTS

During the performance of this AGREEMENT, the LPA and MDOT agree as follows:

(a)

(b)

Compliance with Regulations: The LPA and the IvIDOT shall comply with Title
VI of the Civil Rights Act of 1964, as amended; and nondiscrimination in
programs of the Department of Transportation (Title 49, Code of Federal
Regulations, Part 21, 23 CFR 71O.405(b) (hereinafter referred to as "the
Regulations"), which are herein incorporated by reference and made a part of this
Agreement,

Nondiscrimination: The LPA with regard to the work; performed by them
afterward and prior to completion ot'the Agreement, shall-not discriminate on the
grounds.' of nice, color; national origin, sex; age, or handicap/disability, in the
selection and retention ofsubcontractors, including procurement of materials and
leases ofequipment, The LPA shall not participate either directly or indirectly in
the discrimination prohibited by Section 2105 of the Regulations, including
employment practices when the contract covers. a program set for in.Appendix ]3
ofthe Regulations.

(c)

race" color; national origin, sex, age, 01; handicap/disability,

Cd) Information aile! Reports: The LPA shall provide su information and reports
required by the Reg1-tlations-,.or orders andinstructions issued pursuant thereto,
and .shall. permit access to. its books, records, a:CCOULltS" atic[otller sources of
information, and its facilities as may be determined by the MPOTor FHWA to be.
pertinent to ascertain compliance with such Regulations, orders and. instructions,
Where any .inforrnation requiredof theapplicant is In.theexclusive possession of
another who failsor refuses to' furnish this.information, the LPA shall so certify to
theMDOT, Or FHWA,~s appropriate, and shall set tanh what effort;') it has made
to obtain theinformation.

(e) Sanctions for Noncompliance: In the event of the LPNs noncompliance with the
nondiscrimination provisions of this. Agreement, ~iDOT shall impose such
sanctions as it or FHW A may determine to be appropriate, including but not
limited to:

(1) withholding the payment to the LPA under the Agreement until the LPA
complies; and/or
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(2) cancellation, termination or suspension of the Agreement, in whole or in
part.

(f) Incorporation of Provisions: The LPA shall include the provisions of paragraph
(a) through (e) in every subcontract, including procurement of materials and
leases of equipment, unless exempt by the Regulations, orders, or instructions
issued pursuant thereto. The LPA shall take such action with respect to any
subcontractor or procurement as the ]\tIDOT or FHWA may direct as a means of
enforcing such provisions including sanctions for noncompliance: Provided,
however, that in the event litigation with a subcontractor or supplier as a result of
such direction, the LPA may request the MDOT to enter into such litigation to
protect the interests of the MDOT and, in addition, the LPA may request the
FHW A to enter into such litigation to protect the interest of FHW A.

SECTION 13. EOUALEMPLOYMENT OPPORTUNITY

In connection with thy execution Of the Agreement, the LPA shall not discriminate
against any employee or applicant :F6r employment because of rate> religion. color, sex or
nationalorigin. The L?Asha\l comply with Executive Order' 11246, as. appended by; Executive
Order 11375, and as. supplemented by DOt regulations. (41 CFR, Part 60) and shall take
affirmative action; to insure theapplicants are employed, and that employees are treated without
bias during their employment with regard to their race; religion, color; sex, or national origin.

SECTION 14. HANDICAP NONDISCRIMINATION

.The' MDOT and the LPA will comply with the United Stales Department of
Transportation regulations under Section 504 of the Rehabilitation Act. of 1"913.. The MDOT
Assurance concerning nondiscrimination Oil the basis. of handicap in programs and activities.
receivingor benefiting. fr0111;Federal financial assistance is by reference made a. part of this
AGREEMENT.. .

SECTION 15. INTEREST OF·MBMBERS. OFOR DELEGATES TO 'CONGRESS

No member of or delegate to the Congress of the United States shall be' admitted toany.
share 61' part of this Agreement.or to any benefit.arising therefrom.

SECTION 16. PROHIBITED INTEREST

No' member, officer or employee of the LPA or MDOT 01" any local public body during
his tenure orone (1).year thereafter s11allhave any interest, direct or indirect, in this Agreement
or the proceeds. thereofotherthan those interests set forth herein.

SECTION 17.. CERTIFICATION FOR GRANTS. LOANS. AND COOPERATIVE
AdREErvfENTS

The undersigned certify to the best of his or.her knowledge and belief that:

(1) No Federal appropriated funds have been paid or will be paid, by 01' on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection
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with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, and officer or employee of Congress,
or an employee of a:Member of Congress in connection with this Federal contract,
grant loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying", in accordance with
its instructions.

(3) The undersigned shall require that the' language of this certification be included in
the award documents for all sub awards, at all tiers (including subgrants, and
contracts and subcontracts under grants, subgrants, loans, and cooperative
agreementsjwhich exceed $100,000, and, that. all such subrecipients shall certify
anddisclose accordingly.

This certification. is material representation of fact upon which reliance was
placed when this transaction was made or entered into; Submission of this
certification is. a prerequisite for making or entering into this, transaction imposed
by Section 1352; Tide 31, U.S. Code. A,lY person who fails to file the requested
certification shall be subject to a civil penalty of not less than $10,000 and not
morethan,$100~OOO for each such failure.

SEctION 18; CERtIFICATION OF DOCU1v1ENTS

All reports, maps, and other documents completed as a part of this Agreement, other than
documents exclusively forinternal use by the parties.hereto, shall carry the following notation-on
the :tl:ont cover ora titie page:' .

The preparation of this report has been financed in: part through the u.s. Department of
Transportation, Federal Highway Administration. (Followed by the current. State Project
Number).

SECTION 19" ENVIRONMENTAL REGULATIONS

The LPA agrees to comply with all applicable standards, orders or requirements issued
under Section 306 of the Clean Air Act (42 US.C. 1857(11), Section 508 of the Clean Water Acten U.S.C. 1368)" and Environmental Protection Agency regulations (40 CFR,. Part 15).. All

, violations shall be reported to the MDOT and to the 0. S. Environmental Protection Agency
Assistant Administrator for Enforcement,

SECTION 20. ENERGY EFFICIENCY

The LPA agrees to recognize mandatory standards and policies relating to energy
efficiency which are contained in the State Energy Conservation Plan issued in compliance with
the Energy Po licy and Conservation Act (P.L. 94165).

SECTION 21, GENERA,L PROVISIONS
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MDOT and the Commission have no responsibility under this Agreement except those
explicitly agreed to herein. In particular MDOT and the Commission have no responsibility
regarding the interviewing, selecting, training, supervising, or discharging of any participant or
any employee or official of the LPA.

The LPA, the employees and officials of the LPA, and all participants are independent
contractors of the Commission, and will conduct themselves according to that status. No
participant or employee or official of the LPA, will claim under any provision of this Agreement
any right or benefit which might inure to an employee of .NIDOT, including workers'
compensation, insurance, retirement benefits, or any other benefit whatsoever.

No provision of this Agreement is intended, nor shall it be construed, to grant any right,
title. or interest to any person or entity not a signatory hereto.

SECTioN 22. TERMINATION'

MDotshall have the right to terminate this Agreement with fifteen (IS) days written
notice if the LPA fails to comply with theirobligationsas provided herein. The LPAshall have
the right to terminate this Agreement -with fifteen (15)" days written notice if circumstances
beyond the <;:011tr01of the L:PA. prohibit the LPA from complying with their obligations as
provided herein. The Agreement may be terminated at any time by mutual written consent of the
):.PA and MOOT. .
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IN WITNESS WHEREOF, the parties have affixed their signatures.

APPLICATION OF C,f,; L>( 6-a.U tt'm. JlVl,:SStSG;0(l;2",
I (City) I

LOCATED TNTHE COUNTY OF _----'-""-,).•.••a ...•..c---<K-'-'·;....o.$~O_n~· _~ .

-:LW1.j~~
Authorized on theJISr day of-<-~~hr--' 2013, Minute Book lS.'and Page No.ll

/) .

m~ ~'¥; 91013
DAT· ,

:MISSISSIPPI TRANSPORTATION COIVIl\tl1SSION ACTING BY AND THROUGH THE
DULY AUTHORIZED-EXECUTIVE DIRECTOR OF THE MISSISSIPPI DEPARTMENT
OF TRANSPORTATION

EXECUTXVE DIRECTOR, DATE

Authorized on the __ day of "2013, Minute Book __ •and Page No. __ .

ATIEST: ----------------------
Secretary, Transportation Commission
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LLOYD R. lVfARSHALL, rn.
CERTIFIED .PUBLIC ACCOUNTANT

4321 Gautier Vancleave Rd. Suite A
Gautier, Mississippi 39553

~!r:~IllY.R:American InsUltr!e of CPA'.

October 3D, 2012

M?~§all);:ll)thClAbeli,
City Matiager
,Gi,J:Y 9f Ga:.,@~r\,M.S
,;33;3q: Hv,ryatl., '
Gautier, MS 3'9553

Dear Ms, Ab,ell;

per our (Jj$CLJ~$iQrltE:lG.ebHy,:$rid: i:ier~p'p(qVgl Qf' to~"Git~At(Q(OElY, encJQ$~d is
Ii1Y' E=ng~g~men('ette,rfot tlle'Audit bf.'Fiscal Y~cir',EI!Q~~$'eptemt)er' 30t'20"i'2i
as,'~¢quire,q by: Generally. Accepted AUditing Standards (GMs). There are,two
origjnElIs of in? rett$r~".A.ft.eiapQr6j;;~1;gy th~; G!t~tqot.jDsil,. 'p[~~.~e~~igQ and qate.
Qotfl" anp:keep' .on~'far.. ypl,lr.record~ and-return one...to me. As;: ;:1[$0 required by
GAAS; Ilu:;Jll~also attached myclfrrent ~eetRev(ew; ,

Call. If QUestions',

Thanks.
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LLOYD B. MARSHALL, jR.

CERTIFIEP PUBLIC ACCOUNTAt:-JT

4321 Gautier Vancleave Rd. Sutie A

Gautier, Misslssfppi 39564

Mayor, Council, and City Manager
City of Gautier, Mississippi

larn. pleased to. connrm rtfyuncfersfanding; qft!1~servfc~~ I am to provide for the.CitY, of G'Clulier
for th~'F(scal' Year'en~ed, ~eph:1rnber;~Ot 2912. "wili audi( the. financ.i~1 s.tti~~.mentsof', the'
m:iv~rt1riientf!f aqtivitiesi .th~ b4sjiles?~type,· activiti£$s, tf1t} aggregali:~. drsCret~(y.presen(e·cf
romponenfiJnjfs; ea~h maj¢f {uiidl ~nd.·the.a:QQt~gat~.r~n:i.afniii9 fund. infb@ation( wh,iGh',
cbl(e¢t.iY'~IX:,~nipris!3 the. qCl~.iP,~h~licialstC!tem'~!1(~ Qf fJ:i~City qf G~lJti\'3~'al?,of <indo for l!1,~"8e~i~d
'en~~q q.~pterT!Qer '39" 2q1:?~ j\cC9J.!Qti(l9 ~tgnpardsQ~(i~r~HV acc<:pt~q.irl }h~ UqitM,St?te~;
I?rovid~for .c~rtaiii \eqqited ~upple{1:rSintary lnforIT]ation (RS I), such as rilanagef1,1eht's discussion,
af\d; ahaly$js(MO&A),' to ?ccofnp'~ri~( the CitY; of Ga~tie(?Qasi9', fin~fl9iaJ s!at~m~i1t~"AS pa:rtof
m.Y~h~iag~f!i~'~~,I,Wi!I,$!?pfYA$r(alh'llrnit$d ~t9.~~~qre.~to ~htliQily of (jauti~(.s RS"I;Th~s.~:.Ifmif~{i
Rroc~9ure.sVfi.l1 .~Qn~i$t:prLn.cipal[y of: ,ir9yk!es, ?frn.a8,c:\~,~rnen~"reg~tdiqq, the m~t,ho;d$-qf,
m~~:Sur~ri}ert.<3fig.pr~se'1t~ttb!j" which lT1al}aQerit~nt Is respcnsibtetor :'affii'ji'tihg ~o;U$' ill; its',
tepre~~nti?tion'le\fer; Uti(es~ I encounter pr~blem,ifw!~hthe:ptaseQt~Jipri of !fie: .R.SI. Qj:. With..
W9c9Qures r~!~tiri~~~Qift I.Y'il' qiscf~i~:~.ti ORiii,~;in 0n.it;Tfi~ J9Ir9~i~~rR,$I,:Ii? :~E;!qlJir~9~y;q~peraJly·
.?~S~Rt!?};L?<;.r;9t,!nljn!;lPJ1[1t;:I!i!r~~,§m9.\IVII!]j.B §l,lpj~t;:teg .l9.·r:;:.ert?.I!l hrn!tl?9 pr9Sf?.Rlif~S,p,ytwiJ!. nQtq~·,
~U.r,1i~~d€:
rI M~ri,<;lgen'lent';;,OISi;u.~siQn.ai1\fAn?.Iysi$"
2)' !3yd9,efaty'C;;ompfli'i$ob [nforrrtatlo~.

'$~Pp!$tii$il.(arY jQfQf(Oa~(9h~~!ief.thc'iJj't:{S[als?' accpi)ipafii~$' th~l~ify.'6f~~~tie(~.lJasi¢ financial
"5.tat¢·m~'rlts;,. I'.will,~upj~¢t,tile; fQI(oWi0g,. sJjppleiTI~h~i:j!y,inf9nnali.~rlfa th~,al,\~i~in(1P'(oCEi:9(j,reSj,
CiPPJ{?9I'nqur qi,!ditof tli$' ~a,~i.c.frrtan~iglstat~r.n~nts a,n~ Willpr6vii;!,e an.opinlon on it i(l rela.tfoh to
th/? b!ils,lqtinahclc'il:statemepts;:, . . . . .' '. . .
The.gche,p~l~, of fElde(a! Awa,rds;

.A.4~i~6bj~ctives,
TI:leobIectiW: of Oiy a:~dit ,is the: expr~$s[on' of pp'ihi9n~,9? to v.vhf?:ther Y9yr-·gft$lcftnaqcial.
$f~~eri)$\ii.tsa,re, t~irJy'p~~!?en(~dr, 1I1,'Al(m.~~~(~~I.~esl?ec!s.i:ihi;qnfo/'in.ity wrtn, .q.,s; ll~ri,e~~l!y
~G~pt@ f\tq;J([n,ting prhsipJ$::; anq to: reP9r.t' Oft the fairness of ll1esuppr~rTiei1taiy.· ill{ormation
r~fene91toi!l t!\e s-econd par99(apli' ~lieri·'tOri~ideri?d in r$!$ticil1 t9; the fi'iiarid$1 stat~iTle:(l~$.<lSa'.
w\'iole. TheobleCtrve.~(so incl.udes repotting on:'

r ih,~rnal cpnp'g! related fq tli$ flnari'cial 'siate<n'lent~ah(;!'C~orrip'lianCe\vitfi laW~i regy!atfbhs,
: and the.-, ptDvT?i9'hs.gf toh~fi¥qti:€Of !If<3.~tagf.E~~mi:3.nts;por1C;OmpJIClncev.:ith\~hith Gbufc:l
:8~V~ a lJli:it~ru~~;e[€!Gt err th~ fini:lD.Cfi:lI ~t?tem~nis. J!1",cr;orqan~ewlth, GO'(~({lfT)en~
Allqj~ng Stai1qa(~s. '. . .

Internal ccntrcl related to majqf prog(~ms' and an opinion',(or QI$d~irner of opinion) on'
cbmp(ianG~wiih fC\Ws; r~gulatiolls. and the provislRll?of contracts' or grant aqreernents
that' could have adlrect and' rr1?terf§l1 ~ffe~t on each'major program In accordance with
the-Single Aucfit Ad Amendments of 1996 ariddMB' Circular A'133; Audits of States"
Local Covemments, and Non-profit. Organizations. .
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The reports on internal control and compliance will each include a statement that the report is
intended solely for. the information and use of management, the body or individuals charged with
governance, others within the entity specific legislative or regulatory bodies, federal awarding
agencies, and if applicable, pass-through entitles and is not intended to be and should not be
used by anyone other than these specified parties.

My audlt will be conducted [n accordance with auditing, standards generally accepted in the
United States of America', the standards for financial audits contained in Government ALidifing
Standards, issued by the Comptroller General of the United States', the Single Audit Act
'Amendments of 1996, and the provisions of OMS Circular A-133, and will include tests of
accbiJhllrlg records, a determlnatlon of major procrarrus) in accordance with OMB Circular A-133,
and other procedures I consider necessaryto enable me to express such opinions and to, render
the (eq~tredreports_ If my'opiniolls on the fingncicil s.i~tetnent$ or the Single,AUdif compliance
opinions-are other than l.j(1qu~lifteJ:!~.I willfully discuss ttje reasons-with you in advance, If, for aflY
reason, I am unable 10'complete the audit Of are unable to form or have not formed opinions, I
may. deijlih$ toe~Ptess,opil1ions or ig issue'.::I report as a res,u)t of tris engagement; , ' ,

Ma:I1.~~~!'neotResp6nsibilities

M.anag~lTient f~:tE?$P-Q!1sip,l~for {be ~asl~fiO,gnciClI?t?J~ni~0ts:~ndall actompanying, inrorin,alion'
i:1!?: w~(I,q,s:.all ~~pf~$~nl€ltibns~COhf~(rieqth~.rerrli Ma~,ag.~rh~n~!salso. re~p6nsible foridsrMying
~QY~~rn~nt..aW,~i'q·pr9~f1ra!1)?}~nd liricJ:~r'slari~I!19,an:cL COmplying: "'?~lh. the cornptlance
r~qlJlrements, -and' for preparcttIO!1: of. ~he'schecilll~ Qf expElndl.tures Qj". federal, ~wiElrds In
a;c;,i;#dah~:,V{itli the: n~quj[¢'m,~l1t~.Qf.bMEl' CirqularA~1~3~ ~s; parf ,cit \he audit" I wilfasslsl: With
PJ~R~r4\i9rr9fY9lJ(fiO~ncl?1:~\a.t~hJe[l,tsi·sqt\equleOf~~i?~hpi~~res offedefa' 'awards, .and (elated
po~e~; Yoq ~(e rl3.spdrisip/e,f9r m~kjngallmf;lnagemeht' d$'S(s(oQsaqq.perforfJ1i,nq:all, h)~Dag§rr)imt
ft/lictiqO$ relating, fo' Uie' fin'qncfal$t~{em$n{s, $tred.0,1~·gf:',E,7XP,ef'ldHiJre:;;pf fegerar qWi3n:!.$" and
n*'ite'c;f n~~es ~ri~; f9f~t6?Rtttig' fi,J.o re,~P91l~ibi\itY,r9~S\.lCD d~cisions, YoiJ will be required to
?,ckil()VJIE?cige. ,if! the, rr.\9.n.~g~mgl'lt,(ep're$~.r\~ation.rE§!Wfollras.~istarit:e With' pre'j:~aratioJi qf t,he'
f(n~q¢l~fsW,teN~h[~:~~~;,-m~;:'s,cr~9We:'of expend!(U,f~r~pf.f~,e(at aWi?(ds:!3ncf tb.Eit you' h<?Y,e
(eiiieWe.g and approveditne:ffrlaritial,sla\emelils; sch$duJ~ of ~xp~rrcJiture§'?ffederq' ¥I~'/arq$, and
rera!~dil6t.e~·.pr.ior t6:,th'ei~issycihtg ~,I;idhilye: a¢c~p,ted resB60~\pillty. fot, th'elll- FurthE3:r, Y9U'are
I'equires( t51:d~s.ignflt~)lrt}(r.drvfqgarw:l!I1; ?lIifi=@€i: ~,klll;'Rnpwl.e.dg~~.or. e~p'erienc,e 10.',oversee anY:
rwi;l.§I!JpiL~I?rv.i~EOEi,I'prQ,VJc!~:~dfqp $.Vq{l.Jatirig}the adeq:uacyand, results of those services and

, acc@pUiigresponsibili(Yfi'k'lh'Euij,: '
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You are responsible for the design and implementation Qf programs and controls to prevent and
detect fraud; and for informing me about. all known or suspected fraud or illegai acts affecting the
qovernrnent involving (1) management, (2) employees who have significant roles in internal
control, and (3) others where the fraud or illegal acts. could have a material effect on the financial
statements. Your responslbtlltles include informing me of your knowledge of any allegations of
fraud or suspected fraud affecting the govemment received in communications from employees;
former employees, grantors, regulators, or others. In addition, you are responsible for identifying
and ensuring that the en!ity compiles with applicable laws, requlations, contracts, qgreemen\s,
and grants.

Acfdlti9l)ally, as required by OMB Circular A-133, il is' management's responsioility to follow up
and fake corracttve action on reported audit findings and to preparea summary schedule of prior
audi~ finciings and' acorrecitve action plan; The summary schedule of prior ClI1c!it' finding~ is
available, for my f!3vte.W: You are responslble for the preparation 9f.ih~ supplementary infonnatlon
in conf9r1lJ.ity wi\h U,$" f:)f?nerafly.,~9g1Rt,e(:I8YCQtin'tiriQprin.ciptes.,yo~agre? to fricf((de my report
on. tM <supplementary. ir'tforri1atioii in any document that contalns: and indicates that We have
(eported' on ifle.: suppf$meLifarY·infofoic::itioli.You also agree to. niak~· tMe 9udil$q f[nFl,!1cii31
sfatEitttehts reaqiiy' aV8i!.able,to: us~rs,of' the: supplementary if1fonnat[on no la!~r than the,gate.the'
suppi~lTlentC3ry ihfotn;la(iqrlls iss i.te {Wi.f/i .my report th~teori;· ... ... , ,

Mali·~geiii'enl'is responsible fd(~tab!i$bI99, and: riiaiht~th(iig a·pr,qq~$$fqrtra(:klhg tH~s~~tlls Qf
aU(jf~,fil1qin~~'.,~ncir~PQmm~n~~ti9ns; M.fl~n.?9¢m~ntr~:also. rl9spq~,~.ibren:)r: it:l~~Frxi.n9"fqr rne
Pf~V.!qY~~~~r:91~1:.?U.~lt~;'~tt~~.\?"tl.on;?(lg,~ge.men~s;p~r:f~rl1:l13~~~Udlts;o~otHerstU?I~:~,r~!at€1C:itc)
tfte'()bj~9tlV?~cilscus~ed In tl:1~:Audlt0bjeChves ssctton of lhIS"r~~W, Tn.lS: (esPQnSlb,lity: rrtcfqcfes:
refay!'ng i(;Ii me. coff.edi~~ a.ttidhsd~~$id to adc{fE:s§\:~igriiTlGant.:t(ngr[J~~:g:f1ij rec;qtnmE?(l~ation~
(9.sufi)ng.[tQii1 f~o$e a!Jdr~~,?tti;!.~~?~(JrJ'.~Dgageroe.nt,s"perr6rm~nc$:?{,mits:., or ~h.i91~s,Y9u·~re
i3Lsg fe~p()Mibt~ Tor prQiWp9.:, ni$fI?g~.me.iW~,'v!e\V~qr,ir[ft cur.r~llrtTndii\g$'i: C{jilc!usions, ana
rec,ommend~tion~,; <;I~w§H ?:~iFyoq:f· p!~rtn?d corrective; act'io6sl'for the. tep6fti and for th~. tiniing'aodformat for'ptovidln$that irifofuiai(o,n; ...' -.

A4ditPi.o~~.diir~~,,-q~n~ral..

An a4.~It.J.~crl\~$~~xi3Wrr'iifi~, ql) a [es~ basis" eylcren,ce !?LiPp'b:rtlQ~'Jh~.ari101,(~tS,and d!$'cro~utes' in,
t!ie fTriaricrial ·sla~~mentsi·~\:1ere.t9c~!(ily'~I,lQit, ~U1 ,fhVq[~~)@gmentqpOU~, t,he ~~.rrib,er'.()f
t(a(l~·a<::tforiS:f.Q~~e ::Ei>.<a/tl[n:\3da(1c,iitfJE3 a.r~as to q~ t~~.!e,d:.l:wil!,p!9n ~(Jg:p~Ji'o,(n1tli$,?,l,i<;iit(e;; oQfa.i'.l
reasonable rather than absoluteassurance about whetnerft\e financial sh:itements ar~ free of
ri1p.teri?r'ini~sJa($rrient r- ·whei'he{ .from' ·(1); ~rro;f,;i·,(2) f~Udufent fiQ$ncial iepqrllilg .•, (3f

. misappr6pnatiop; 'Of' assets, pr(4), vioJ~tidns: of laws o~'go\l~rrimE2r,rtE!r Craglll§tJ9Qs..t!ii3tar~
aJtripQtaPr~: tQ, th;e,e,lltity',Qr'ti:>; ~cl$, bY,man?gefTle:nt or: ~mpI6y.e,~$'a~~ing 90 beh~lf oJ (h~ entity,..
g.f,l~y~e.}h~:q~t~n:ni[li3.ti9n\ofaq4~~rs,sClble¢~ivei G,6V~i.hr!7eiitA{)dit[(ig:$tatid~rds do not expect
ailcli(9.ts,to provlqa.reasonable assurance.of defecting abilse, '

"' ' . ", "

,Be¢q()~~an~4dit: IS d~siSl1e~,topr8yi~Ef rea~Qnapf~(,qu~riot ~bsqr~teC3;;SUr~nc.e:Clfl~.b~ca4se' I
wil! nqp' p~rfo.(m f! det~i!Eid' e.i<?01iil~tii::iri of all tfari~acti9n;:;i there is~·, riSK thattii~teriat
rnis$.t~t~fIi~li!s'qr nOh~rhpliantEfmay exist and not beqel~ct~~by me. In addition, ~rr aIJ9it,T9 not
ge(5ig.o,ed (odef~tf, il1\[l:ia~erlal,.ri1I~~(gt~mi3Dt$,qf;viql?ti9.nS,Of Ia,ws,pr g?,-,:er~lIJlenlal r,~~L!.Iatiqns
th~t qq !19t h'q~~ a, qirec;t·an(;!, m?\?ri~r eff~ct 0.11'tf)e' fj!1:~n¢ia.1st?teil'le.f1t~ bf major p'roQ:rams,
How.eV~r•. .I Wil! infoiTfl' YOI,I of: a01 niate~al"errors ahdar\¥ fraudillent firi~D!:Jal'.rE;!!?,o.£:tjr1!;l or
misapproprialion of .assets, tljat c;qrneno, mY,' aU!?nlidri; I Will a.lsginfon;rl Y~IJ of 'a0Y yro!~\iom! of
r~WsQ( g9yernn1?fltar:f?9,u[c~Ji6n~, t,fia.t.GQni9, to~.my,a~$ntii:m; Linless: cl~arly.inc6n::;~qu~!'WaJ,~nd:
of ",Illy materiai l;lbus.~ th~t ~om~_s:(Qm~attention;~f. v;.11l. ti:iGrud~··sucn mahMs·in' the repCirts'
requ.ited for a Si.ngre Audit; My tespon·sibility' as an.a~9itqr i~ limited to tn,e' period t(JV~t,edbY,our
audjtar1~goes ftQt exfen<;!tQ: any later periQd~ fb(whic;h .1.8111 pot €!ngaged as an auditor;

r0Y procedures wlIlinc!ude tasts of c!QCUrnei)tafYevider1c,? sf,Jp'porting the.transactions recorded in
the accounts, and maY' inc[ude, tests, of the ph)isieal, existence of inventories, and direct
confirmation of receivables and certain other assets, and r;~bilities by correspondence With
~e'ected individuals, funding sources, creditors, and financial institutions. I will request written
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representations from your attorneys as part of the engagement, and they may bill you for
responding to this lnqulry, At the conclusion of my. audit, I will require certain written
representations from you about the financial statements and related matters.

Audit Procedures-Jnternal Controls

My audit will include obtaininq an uncferstanqing of the entity and its envlrorrnent, including
.internal control, s!Jmcient to assess the risks of material misstatement of the financial statements
and to design the nature, timing, and extent of further audit procedures. Tests of controls may be
performed to fest the effectiveness of certain controls that I consider relevant to preventing and
detecting errors and fraud that are material to the financial statements and to preventing and
detectin·g, misstatements resultinq.frorn iUegif;1 acts and ather noncompliance matters that have a
c1ireGt arid material effect on the financia/statemen!s. My tests, if performed; willbe less in scope
than would be necessarytorender an opinion on inlerna] control and; accordingly, no opinion.will
be:expressed fn my report on iiitewal confrol Issued pursuant to GOllEii"t1ment Auditing $fafldards.

As reql1ited by'OMEJ· C(rcular A~1;33;I wiil perform. testsofcontrols oven cornpllance fq evall.Jate
the .effsGtlv!3l)~s§Qfthe c;:!¢$igf), and ·qp€)fatig.O·at cQtitfgi~.tbat! J: <:;qnsid~r(~tevantto preventing or
d~teGtrl!g, material oqn¢omplia,n<,:Bwl'Ui 0rnplii'jncE} r~q~ir~m.~ptsapp!lqabli:tto each rha]orfek!eral
~..v?rd pf6~rami:H6W~ve[\.my tests. 'i(i1f be tess' jri~'ciIp'~ tlj~nwould. be necessaryto render an
opinib[lo(i·thciSE(Coi1trorsaridi ~¢¢~tdihgrYi(Ii:) opin(Qi'i',wiil'PeEilipressed· in my report-on internal
¢¢ntrollss~ed Rur~u~ntto OMI3:G[~~ifli:A~13~~ .. . .

An·. a~dit is· not desigiied:: to prQyjde· a.ssurance.ori' Internal; ccntrol, or to': idt;!ti!lfY. Significant
d'~.ficienci~s.Ho'w~v~r;'dUJing tha,·cludif:I \viH c;;dmrni)iiic~te tq ll1,anage:rtj~n( c:inq;tKos.e charge~
Yo'llH.., Q~vef~a.nse: ibWi1?f. 9.0rl(91: ,relaie..cf.m~t!er:~:thCl,t are .r~quired)9, ,be..~Qrn(l1uni~t~d::un~er
Af,CPA pfpfes$[onaJ.sti?ridafds,. ~o.ite,rnme.f1lAUdfWJ9 S{arirftiJ(dSr and. O~B Circul~rA~133.

Audft pfacedlires~·Compliaii<;~·

As: parfaf, obtaining reasonable assurance: about' whether' the finanCial statements are free af
mat~rfa.hfiisst~{iirrien£·l~JI'perfof,in:(Mis of'tha 'cHY of Gawtigr'~'Compllange With applicable raw~
arid· regulations, arid tfief provisions otcontracts andagr£3ements, ln~!r.ldih9 gf~h~agreements~
HoWevEiri: the obI~c:.tiv~'i.)f 't~o~e proq¢dures will' nqtpeto:provid~i:1i:t bpjnipi)on overall
cQmBliaiiG~' and I,will ri9t ~1<p'(ess·suphql1 apiniqpinqpr: reporton compliance is.su!3,d pUfsl,lant to'
Gbvemtnehf.Addittng Standards,:

" .. ". ! .. ' ..... , •.. # "' ••••••••••

OM8. CirculE!f A".13;3r~qL!ii'r:ls.th~t [. ~[so plart ~nq.:perform·the!3.u~lf fo, optain reasonable
.clss'-{f<jllc;:e.999utwh7\h~f ~h~~U~(te~·,h~~:9.9I'1Jpl~~9iwi.\hap'plic~pr.e(Clws,~I1~ rr~~t.j~~ti!?nv~n.dt~e
p~oy'!sl~ns'~fqQfltr.ClC~S'and grc!-f!tagre~rnen1~' appbC?l:?(eto major Pr.o9F~I11~;My. pro~edu(e$w!!I
Ci?hSisi of tes~s:of tfEm's.adibnsand bthe{",.aISplieaW!;prqcedures. d~$crioed. in the '·OM~Cit2i.ilar, A-
133!'.compli$ri¢e'SlJpp!ementand, rer.at$~f Mdelicictfor .the: types, qfcQmpl.ia(1Qe r~quir~ments that
.~.o~.(cf,h.~Y!?;.~:4ire~t:ElO~~,a!~ri~f!frr¥¢r:9nYi'l.:;ry o(h;~~¢ilt 0f<?;aLj\i~r.s, f11aj6~prof)raf11s~. llie
p!Jrpos~ of these Pfo~eq1J.i'e~.w!!! bE;l'to! express all opimon all the CIty of Gautler'scornpllance
with reqlli(em.·~n~sap'pHeable: ti? each, 9f, il.~ rnajor' programs In· my report on GQ!TipJiance issu:eq
pur?U?nUq OM~~Gi(curarA71a3~ . ..

I

Eriga~,ein¢nt Aqmln i$tratioil" Fees,. and Other'

:1mayfrofl1.tiIT)~ fO, ftme, am~depltnding on-the qlfCUrr1~i~I)C~S,ys~. thlrcl-PClrty se,r'{iceproviders, ill
~ei'Viiig YOljf, a¢col!ilt, I may snare co.nfidentii?,1 ihforrli"itioo aoqut ycii.Jwitti tJies$ ~erViGe provldeis,
but 'remain committed· to:hlaintaihing .the confident[aJi(y, and' security: of your infqrmation,
A¢cbrdinglYi I maintain· internal policies,· procedures, and s~f$gua(q~. to protect lh~ confidenti~.lily.
of your p·¢rs:clOsllnforruetion. In aQoi\ioni I •.•.vill secllre.conftqEinti;;;IHy aqreernents.wlth all service
providers to maintain the t6r'1fidentiallfy of your rnfofri\ation and I will fake reasoriable precautions
to determine that they have appropriate procedures in place to prevent the-Unauthorized release
of your cohfldential lnfcrrnatlon to others; In the event that I am unable lo secure an appropriate
confidantiality agreement, YOLlwill be ;3skE!c\ to provide you, consent prior to the shoadng of your
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confidential information with the third-party servfce provlder, Furthermore, I will remain
responsible for the work provided by any such third-party service providers. .

I understand that your employees will prepare all cash. accounts receivable, or other
confirmations' request and will locate any documents selected by my for testing,

At the conclusion of the engagement, I will complete the appropriate sections of the Data
Collection Form that summarizes my audit findings, It is management's responsibility to submit
the reporting package (including financial statements, schedule of expenditures of federal
awards, summary schedule of p(ior audit findings; auditors' reports, and corrective action plan)
along with Ihe Data Collection Form to the federal audit clearinghpuse. , will coordinate with you
the electronlc $ubmission arid certificqtion. If applicable, r will provide copies of my report toryou
~o include with the reporting package you will subrnlt.to pass-through entities; The Data Collection .
Form and the reporting package must be: stlbrnitteQ within the earlier 0(30 days 9ft~r rE;wipt of
tit!? iji,Jdftors' reports of: nine mon~s; ?ft~1" theend qfthe augit period, unless a long~r period ls .
~gree~ (9 in,advance ~y ~f1ey99ni?!=,Ot. of ()Versight age,hcy for ay~its. . . .. .

Tha:iji:oclit doCt.im~rit~\liqfl for LhiA'tehgq!l¢lllenU.~ the p.(operfv. of poY~B.,M§lr9ha!I, ..Jr: •.cpA; and
G<mstitut$s. c.9nfid~flti91 infqr/ll.9ti,0(1, .H9WE?yer,.p4tsY~nt to auJtipctty g(v.~n py law or regu.1q,tion,I
ma~·:b~.req4e9t~d:(o ma~e'~~rt~li1'alldi~ docunientatlon. .av9ii~ble,to::the oversight pass through

. Age~c.ie~·OJt then:g~siSliee,,·? federal ag,e,ncy providing dlrector iridfi'ed fU.iloihg, or, ihei U~S;
~6v,eriimeIifAtcountability Office,.fd( purpose$;of a quaHW review of the ai.lclit~{o,r$'solve audlt'
findiM$, or to; carrY: qIJLQ~er$igr.J f!';isp6n.~iqi!fties.. i Voi.il.lno.tifY Y.ou of any such req1,fe,s,t, If
r~81.j~~ti%~•.' access: fp/ su.ch'·a!J9(t, dQcUrr;E:n.t~tipri Will be pi'qvlc!!.'ld, linderm.y' slJPEirVisiQI1~
.Furtli~rrQ'otei,upoO re,qyt9~ti·I" may QrC:lYid.6 ..c9pies ·of ¢eJect(3d' audit:. cIbCllme~taUbr\ to the
a(9tem~nti6ni:!d,' p~~ie$: Tli~$e, partles may ii1t~rid. or d$~iliei (0· dist~but~the' copies, or
ihf6rmatlorfconfaiiied tIler.eid t~ qthers! Incti)qlntt other gQ\(ernmellf~1 ~g~nci~;

jhS,iqlldJf ~Qc.urlJen(~tr9!1fpf. .tbi$ engag~m~l1t\YUlee relalned fqr a minir,nl.lrnof five yeat$ after
. th~:.r~p'qrtr~le~ft~.at (9r~t'iy~gqm9harp'el"ibd req~·~sted:~ythebV¢fsi9ht P?S~lhrdt,lgfl A~~ricies'

Qttheif ~(jfjsi,$nee.•!f' I~~ri!~w~re:I~a.~E((Ei'1ehllaw~rci.th!;'1;agency,;pa·$s,tlirqu~hen~it¥:~Qr.:ad~it€1~Is
contesting ~o:al{o!tf(nqlr1m .1Villi 99nt,~ct th~'party(l.~s}, conteSUl19 the at,ldit finding: fOf' gL!ld~nce
pripf td,g~s:troying the: aud!~'9q,cumef1!g~!QI1, . , , ..

I expeqt to' begirtmY;~(jdjtfrtfme:d($tely.ahq to·Issue my reporn;:n,d rater than May31. 2013. L{oyd.
$. Mi3rshaIJ~ ~r., CP,A i~tHe:,~i)g'?g9m~f)~r:nanag~f, q1v:iis, Cl;l~po(\Si~i~,(or :tne::eflgagE1men~ ~nc:i
$19,01'119!hl?: mp9(t~~ My.fee fi?r~th~~E,!~ervlcEl~viilt bea~,the: <¥gt~ed ,llgor1:h()4rly Ja~e except that I
:agre~~.tiltit.' mY: gross f~e,.rhctUdingexpen$!?s. w.!lInot~~ceM $Z4)3q(j;' MY.stahd~rd hourly'(ate
yari~~, §Gcllrding to th~ d~~ie.~Oftfi~pi:ihslblli(Y involv$(f afld'tliE:l.expe.nenga level of th$.petwr1nl?l
'a;ssigh~(t< tQ YQl,.Jr ai1¢!it .Mi iriV:6ic_~s;fi:Ji" .these: fe~~: Viill' b,,\ r~Mereq·e~c.h. ml;mlli: as work:
pr9gt~sS:E}~:~,n~:fare PFly?ql.~ RH p~e~ent?tlbn: r(l~¢cQ(darce with, mY firm· polfc;f~Si Work rr\ay be
suspended If Y9ur·aC(;tiunf Qec6nles;d~ys: or more:overdue. and· ma~(ii6f be resumed: u6til.your·
account is.P?idfO'fDII. If'! e[ed totetmiii'afemY setvi9!?$ (61' nonpaytn~nt}my e!1Qi:lQ!3,rnMt Will P?
d$Efrii.ec;l, to~haVe:b?E!ri c;oJ11pl!?ted upcrt Written \1otifiCl:jtipn of tei11lim:1tio!1i . ~lJen if t have no,[
cO.fTll?r~te~'my' r~P'Qr:t($)~Ym{will be(9&lig~t~dtQ:90(l1P~qs~t~:fh.~:f.<:r::aIJ f(~~ E1*Rrin9.e9:, fir? to
reimburse me for C!JI oll!~of-po~k.~t'costs\f1rqugh the dat~ of termination ..TOe abova fee IS based
·O!l: anticrpafl~d:¢o6peration frbm yotjr personnet and the assumpflcn: that l,inel<ped~d
CirGllrpsti;lftces·w,ill.notbe, enc;9untem:~i:rdl,lrfng. the audit, If;sfgflificant ~ddit(OnalJiinels necessary t:
·wJl.lcii~Gus,?It with you Clner arrivea( a new fe.e esttm'ati;! ifefqre l.in~udhe a~drtiCm~f.cosls.

GovemmentAUditlii[J .staodatds. require that I provide ~i6u:Wi.tha 'copy i;lf hiVtnostrecent e~temal·,
'peer i'¢vieW r.epdrt):inQ an)!' lefter 'of ~omrTlenl, ~!1dany subsequeptpeer review reporl,sqnd
letters of comment received. during. tli~ period of tfi~ contract My current peer i'8vieVo( report
accompanles this letter,
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I appreciate the opportunity to be of service to the City of Gautier and believe this letter accurately
summarizes the significant terms of my engagement. If you have any questions, please let me
know, If you agree with the terms of my engagement as described in this letter, please sign both
originals and return one to me; retain one for your records.

Very truly yours,

/~.:: ,~c~' 7'~., '

,~f'. 77 ", '~, 0-.

LloydB. Marshall, , ' ',. CPA

RESPONSE:'

Title: G:L t,y Ma,nag~;l::;

Date: Nbvertlber 2'6, 20 ~2
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BREAZEALE, §l-\!lJND£R§ ,~::O'NEaL LTD,
C;::RTIFIEP FUSUG .~.CCOUNTr'NTS

System Review Report

To the Owner ol'
Lloyd B'. Mc.lI'S.ht1l1~Jr. CPA
and the Peer Review Comnl.it~CCt.lrtht;: ~Ij,$~'~$ipi)i Sciclety of Ccrt Hied Pub] itAccountrtnls

We hii'Ve reviewed' rhcsystcm llt lllillli~Y~Qtitrol lOt" l.be acccunting ,llltl l\ud~~ing pructit:l! .111'
Lloyd 13. Marshall" Jr, CPA (the thin) illd~tl Ior the year ended December J 1•.10 10.. Our peer
review was conducted tit accord •.mce Wilh the S(;u.1d~i.l"clii (hr Pcrll.iril11hg and Rcp6rting 011 L"CCI'
R¢vi¢·Ws~cS('alilishe~1 by· the Peer. I{,G~.i.l1wBpart!·p1': the l\m<.:rican Institute or ecrU ned, Public
Accouutants. The Iirm: is n:;:sl?i,)J)si'bII:H'bt de1ii~l),ing:.q..SYS[t!111 l1eql1~liit~: c~m!rlll tmdcQ{npl)iing:
with it to provide the, firm with reasonable' hssLlt'<1ric6 of iJt:I'liJri1iiilg: ''ilit.t i'¢porti)1g in· cr!llli:mnilY
witl1appHti~b[u professiona] :)iand~r~IKil~ \111matl!l'\ul:!"i!:~pcdS.,OUl're:;\J01\sibiliW is (0 express ,\11
oriniol1<lri the designof \lli! :;y:;!.eqi Qf' qP<t11ly contro] ;:1lllftl!e 111'1)1 ':; compliance therewith based
un OUt:'review; The.nature, ,()~iCCavcs. st:O))9, liil1itnli(ills:i.ll;;l1ld. The Pi'9c~~lurc~, p~rlbpnc(t lil.<\
!SysiCl11 Re\ikw arc (fcsc,ribe(1 in the ~tahdil{d5 ot '\i\\'\\~:nkjjir.od!i))I:$lInll1Htj·\,.

hi ouropinion; thosystent \1f qualilyconuol t<.w the-accountlngnnd' ~lt(~ji[ipgpraqll,:~of LloYd R
Marshall; .ri', CPA iri effect tlW the year ended December 31. 10!d. has bccrr suitublv desiuned
lllld~oililllfed,\Vi[h.(o provide the tir";~lwith reasonable as'Sllra;il!e i:i t~per. t~ii'mjug iiild'l'~pOrlil;g in
\:ontorrn(ty' wJih:. appIlc~tii.e p~Ure~$j()lFII sffl()dm;d~ in al] materialrespects, Finus c~iilreceive a
ralillg of pass, pciss: witlt. dejidr:llcy(/r;s} or/tlil, L/qyd [3.,_~vrarshall~.11'.CPA has received a p'::~1;
reviewrating o.fpqss, '

Jackson, Mississippi
September 23_ 2011

~ ,::J (//1 ~.I .r-I I
"",t/ I L0.( •• -J,./lQ{.

12!j 1~'Q("':ThC~::):·IGF-:E:~S·STRE=t; ~L!ITE soo =. 4). fOX 8.0 •.tAC;-~30!~,;·~lISSI~S]F.Z!. :·£~iXi=-':j;:'3!)
TELE;"i-.C.i\~- E;Oi-£'S';)' 7.~';.1.1,;' IELECC-FI t::R: 301 '35E-,,?r)J3 . 'x-:..·.,I,b.sc1if!I.Ce:1I1
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LLOYD B. MARSHALL, JR.

CERTIFIED rUStlc ACCOUNTANT

4321 Gautier Vancleave Rd. Sutie A

Gautier; Mississ1ppi 39564

Mayor; Council, and City Manager

City of Gautier; Mississippi

?fat~m~J)ts:, I, wilt's\.lpre:ct~ ther fqlli)'y-tiI19 ~upplement?ry i.nforh1ation 0 t. e au ling: procedures
appf[ed tn ql!~audjt 9f the hasf9 finMd!:iI' statements arid will provide an'Opiniortd(i' it in relation to
'(he bs::;ig'ftiianci§Jsta~eOi~f1ts:,.... .
The;Bchedule of Federal Awards.: . --..... "~'.' ...•.

AUcli~ o.biec~lve~
TM, obj~ctiv~ qf' my allqi~' [~i ih~ ~;<pres!;iqn.of. Oplt:1io£)~as to, Whet.l':i~ty6lk basic nilaric;iaf'
staternent~! are. fa.i.dy prl3s~nt~d~,dll: all rna'[ei-ialrespeets,. in 'conformity, with, U;S,: g~her;ally
accepted a~co.t)n~Dg'princip!~s arid tii, repcrton the'}. falrness. of th9 sY1jplern~nt9ry info£J)latiqrt.
reterred to in the, FlecoM'par~9taphwlieN~dn9i~ered in relation,lo..Lh?,ffi)alwial statemenls.as a.
WhQl~"ThE;1objective also iQGlud~s'reportlnq on: ..

'!ntern1:1l. ®iit(or.tel,~*~ato; \he fiilai1cii;llst~ternE!i')ts,an(j cornpllance W\th J~~~;'requlations,
and' the prQvi~idnsof Qbn1t~cts orgr<;lllt' agfe~!1.lents,: n(jncorril~IJ?,nC?witl:t,wtlfc\i could,
hav_E:t'.a Ql.9,ter.il:iJefl'eQf, On' the ffnanc.(a! .sta.t~m,e;[i~sin ?~cqrdan¢? with Government:
Au.qiti(19 .Sf80nd?(qs.. .

I(l.ternal control fl?!i?te\i to rnajqli programs: andan oplqiqn (or d\s~(aimet of opinion) on
compliance with, Icws;, regulations, arid the prdvisjons ofconfrai;;!s or ~rarit agreements
that cauter have a direq. and material effect on each major progi"amin'a¢cordan~ with
the Single Audit Act Amendments of. 1996 and OMB Circu!a.r A-133, Audits of States;
Local Governmehts, and Non-profit Orqanizations.
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The reports on internal control and compliance will each include a statement that the report is
intended solely for the. information and use of management, the body or individuals charged with
governance. others within the entity specific legislative or regulatory bodies, federal awarding
agencies, and if applicable, pass-through entities and is not intended to be and should not be
used by anyone other than these specified parties.

My audit will be conducted in accordance with auditing standards generally accepted fn the
United States of America', the standards for finCincial audits contained in Govemment Auditing
Standards, is~ued by the Comptroller General of the United States', the Single Audit Act
Amendments of 1996: and the provisions of OMB Circular A-133. and will include tests of
accountinq records, a determlnation of major program(s) III accordance with OMS Circular.A- i33,
and other procedures I consider necessary to enabla me to. express such opinions arid to render
Ute required reports. If my opinions. on the financial statements or the Single Auditcompliqnce
opinions are other than unqualified, J will fully discuss the reasons with you inadvan~. If, for any
reason; ,I arnunable.Io complete ~C1~ audit or' are unable:lo form. Of have not formed opinions; I
may d¢c.!i)le to.express opinlons.or' to issue a report as. a result of this engagement

Managem~ntResp.o.,~ipili.tiEls

~f)a!;Jernent i? respOD!>i~le,for th? b§lSlgf!n~fl9ii;:l1 st~femen!s:andall accompariying information
a~;well a,sajJ fepf~Se!1fa~toi1s·.tCinfCjiried lfi¥(eiii~·I\If<'lnagetneht Isalso resp.0hsible· for idenJifYlng
govel'rllnent.: ~Wafd programs:. arid ·:!J(1d~(sJ~mJ(i)gand: fbrnplying: ,t>1th .t,t!8 complta'nce,
reql:li(~meriJ$; .sU19.fof. p.iepc;jr~tipn' 9f th~ s~hE?d~re Qf eXMn~i(,ures. of f~c{eri?l· gward~ In
acC9rq~na? with tIi~,reqyk~~~rit*?iof,QMEi Cir.c(;(Ia,rf<.,.1~~~A~ p,~it;6{the aUdffj I wfll'~s~ist with
pre'par?ti6n ofYQl!r fictanGi~rst~t~-mer)tsi sc;heduleofe~eehditures of federal awards, and relat~d
nofa.i:kYbu~~~.r~s'Pb~siplr¥for.m?~.rrig. i:jlt n'\an~g.$.rttio!ftb;fecis(ons .an,dp~rf9rniiJ1g .?liIm?nagernent:
runqliofi$ r~J~H~qtq t,h~;~f)qhFi?r ~f<';l.~~~~~~~io.,~~h~ute}t e~ver.d}t~r~s. Of fed,?f~J awa.rd.s. ci'~d
related (l()~~,~~,n~i: fa/' ?'S,c~p~ln~,full.•r¥;;poO,$jblllty fOf! sliGh de9!slons; YO(.i WJIIbe required to
,aCknQwlecig~: in: the; mani:J;ge.!'ile'pt rep.tes$"ntati6il'l~tt$r our aS$iS!~nce with prepa.(atlon of' .the
~~~nCial's~!em~Qis"~rq;th,~:$S~~1Q[~~o\fe~pendi(~r.es~of, fe~er?l;;,~Wi?Jds'i~hq' th.eit, yQlJ.' hay~
reVIewed and ;3pproveg; tt:l~finanGI~I,.sJa~Elments.s,chequle of ~l<p~nql!ur.es of :reqEl:ff3f. 'El'#arqs; ~n.d
related notes, P.li9r (o.th.eir issqan¢!3 ~n9 h!:lve ~ctypted responsibility (6.i:'them, i='u.rther,you are
required:'~o,qe,sigO~tefln'. trdivlqu~l;with ~ui{ab!e. skill,'kIi6wledg~,or.;E!)(perien.ce t6 oversee ~hy
nonaudit.services .1:p,toVide.,a\ic:\':fbt· eVq[tiating' the i3d~qLJ$¢Y'~r1dresults of those services and

. acceptili~respqnsibilityJqr ~Min~: .

Management is respol:lsibJe for estal?li$hlng. c:!rtdmaintaioing<effecUve in!err\al controls" includIng
in"(erhcilcoritrols ove,r.c<ihipliance; ~rid for evaiwating arid. m,i:)i;litpring bn~oing,actlv'tIElsJ to help
ensure that approRri:a~e!Joii/$'?(IQ opJ~ctive~ are n1et?rid, Lhqt;tt\e!~ i$ r~a$9,na.!?I~assurance !h~t
9(Jye·rnment prog(gffiS', 9~' a~:h:ni(li§t~f~cf i(1 compltance witl): compliance requlrements, YO:u are
(3JSQ resPt?nsjl;>!efbr th~seie:cVpfJ.;~n~appltcatto'{i of a.cColiri,fir8 pndciples; for ths·fait 'pr'~~¢ntatloh
in t.lle fif1ai1ci~lst$lem,en,(~ qf the'; respective, fiMncial posi,tiq[(Of tl'1$ 9QVeii1rnenlal. aGti'iittes, .the
busin.ess-tYpe.;;:l'ctjyiHes, ,the agg~~a~Eild[s¢.(etery\prEi~~l1led0?mg()neflt l!r)i(s; ,each lT1~jqf fund,
and th.e aggreg~ta;rEimainiog fund fnfofma,\io.fl of. tilE! City, of Gi3,lAiEir! af\Cl the respective changes
in·fih.ancta! p~s(Uo'papd; ilfhe.re a'f?pfrca.ql~,:Sashflows lh conformity, With' U.S. generally aCCep'tstf'
accoUnting pn'ficiples; arid,fo(com.plrahce.Witha·PP!ibab{e laws aod regula,ljQnsanq the prqy!$lqns
cfcontracts 8f\dg'!'i;lnt aqreernents; . '

.Mi3.h9Q$cn§f1~ is a[~q.r.t1Se9f.i.~ioref9[ makf(l9 aIHiri,ariCia['reC;:Qrd,sand related information available
to ni~.arid. for: ensuring, th$k rnahageiJi~nfa.n~.fi.nandal, [nfpfmatip:r'ds reliaQ!~ .and p'(op~rly,
,recc;jffied. Y~:ll~rrespon.si.hi!Jtie;; ,fll~o!n~lpde.id~nWyinQ· ~fgf1iffC<2Qrvendor reJatl9b.~/1rpsin which
the: vendor has responsibility for prdg'i'i3rn compliance and for t)le accuracy and completeness of
IhaFinfqrmatlon; Your r~sp6nslbilitles ·{ilcfuqe ~dlusting theJin~ncial~fateri1~nts to correct material
mlsstatemenls arid, CqnfirmiJlg to me ill the representation ·IElttt31" that the :effects of any
uncorrected misstatements a!Jgregat~d by me during ih? currentenqaqernent and pertaining to
the latest perit)dpresente~· are iITUllateriaJ, both rnqlvidually and in the aggregate, to the financial
statements taken as a whole. .
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You are responsible for the d~sign and fmplem~ntat1on of programs and controls to prevent and
detect fraud, and for informing me about all known or suspected fraud or illegal acts affecting the
government involving (1) management, (2) employees who have significant roles in intemal
control, and (3) others where the fraud or illegal acts could have a material effect on the financial
statements; Your responsibilities include informing me of your knowledqe of any allegations of
fraud or suspected fraud affecting the government received in communications from employees,
former employees, grantors, regulators, or others. ln addition, you are responsible for identifying
and ensuring that the entity complies with applicable laws, requlations, contracts, agreements,
and grants. .

Additionally. as required by OMS Circular A-133, it is management's responsibility to follow up
and. lake' correctlvaactlon on reported audit findIngs arid to. prepare a summary schedule of prior
audit finding$. and a corrective. action plan, The· summary schedule of prior audit findings is
availeblefor' my review. You are responsible for the preparation of the supplementary information
in conformity. wi~U.S;generally accepted accounljnqprinclples, You agree to include my report
on the ~uppfe'lT!eiitarY ihfotrrlatkiti in!·any documeriflhat contains. and indicate's that we have
repgned' on th~,sup'pr@r:iieht'ary, ii1fdoriati6i1. Y6q; a/so, agree to make the' ~u.qifed fi~ancial
statement.s, readiIYaiiail?~)~ tj:l u§i;!i&o1i the~upplellleP.tary inform?tionn61ater th:an tile date the
$lJPpl$mEln~ary'i,nformi:l.tjon is Issued wjfh' myreport theredn;. .. ,. . .. ,

fe:asqnapfe ra·th~I',~hana,Eis9(u.,te.as~yranc~, <:;I.90U.:\','o$ttJeic' t ~e'firiaricla, s at~meh sare. ree 0

rnaterlal mi~stafeme.rit; whetne,r.. from (.1), errors, (2f' fr.aur::.!i.JI~hlf1nai1¢ial r~portingi (3Y
fl:tisapptopii~ti6n of assets;: or '(4) vjbf~ticin~ oflaW$; pr:gO"emf!1~nt?1 regu[~tron~ th~tqfEf
atfnb~tabf~' to. t~~~nllty..Qr kt q9.t~,py f!1!3n(39ElmElnf.or.:~r:nRtpy¢es: f!~~iD9.on. bE;na..1fQf't/1eentity.
B,13P;lU?,~.th~ d~t~r:mihaJjqr1of abuse i,s ~u~jectiVe. Gqvemrijenf At.idi(irifi Sfanda(ds do not' expect
<juqi,iors lp.prQviq~ ri:!~~Qha..bi~'a:~suranc~of det~diriQabLis·e. . . . . ..

B~9qu~e· ci.n !'luqi(~is designE1it' to I>rqviga reasonable, b!Jt not !"bsol!-tte assurance arid because I
Wilr(lQtp~r:forQl a. .:{e.\"alted· examinatiori· ofallfransadlOr1s; there IS ~ rjsKlhat materia]
riii:>~fa.tE:lrrtent$ or n,9!lcqmpli<3i:lce mayexisfand not pe.oete;ct~d pyrne~, hi C\qdittqn, an~uq\t.rs flot
desigreq' to. detect. immaterial, misstat~merts' or vi.olg!i9Ils.9f [aW~ or gqv,emm.e(it'ill regu(ati6ns
that. do not ti~'i~:a direct and mafe(i.a.I·eff€)c~()nthe finanqf?[ statements or major p'(ogp3rns.
HowI?Ver,l\lill!. infqrm you 91' aQY iTia{eri$1 errors and, any, frau~uler\t fina(1cjaL r'$prkting or
misappr~Pf1ati'6(lof ass~Wtt:\atcOf11e (0: mYattl?fltiqf'l. l:wilJ alsq inform YOl{ of any Violations 9(,
fawsoi' go\t,efT)mental ~i?gl1rqijQn\i th~t come' to (f1y',atlent.i~n, unless tl~atty. lnconsequentia], and
of ~hy MaterIal~~ys~'(h?~C;om~l>, tcf,mY att~otiop. Iwillihcl4PS' siicnina~e'rs, [Ii ths;:·repoi"ts
requirecl for a ~i)1grs AUdit MY.r$sponsibiHfy as an auditor is'.limited to the periodcovered by our
a,udit anddoes not ~x;(endto any ra{erp~riods fo[.whid; I Elmnot enqaged as an al!ditQr,

lVlYprocedures wlll inctude te~Js of documentaryevldence supporting the transactiorts recorded irr
the accounts, and may include tests of the physical existence of inventories, arid direct
confirmation of receivables and certain other assets rand liabilities by correspondence with
selected indiyiduals, funding sources, creditors, and financial instiiutiollS. I will request writfen
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representations from your attorneys as part of the engagement., and they may bill you for
responding to this inquiry. At the conclusion of my audit, I will require certain written
representations from you about the financial statements and related matters,

Audit Proceduree-Internat Controls

My audit Will if)clqqa obtaining an und?r~tanding of the entity and its environment, including
internal control, sufficient to assess the risks of material misstatement of the financlal statements
and to design the nature, timing. and extent of further audit procedures. Tests of controls may be
performed to test the ~ffectiveness of certain controls that I consider relevant to preventing and
detecting errors and fraud that are material to the financial statements and to preventing and
detepting misstatements resulting from (I[egaJ acts and other noncompliance matters that have a
dir~ct anq rnateria] effect an the finan9ial$f.at~mE1nts. My tests, if perfcrmed, will be r~ss .ih scope
than would bariecessary to. renderan opinion on ioterflal control and; accordingly •.no OPinionwill
beexpressed in f!1Y report on ihfe(i1a! cohtrol issued pursuant to Government Au.diting Standards,

M'r~q!Jkeg:'~y OMij· Cfrcl,Jlaf,'A-j$~~, f w.Hf perform tasts of ~9il~rQ!s)over compllanceto. evaluate
th€i effec.tiV:ene,ss: Of Hi~d~!:iiglland' oper.aHc;it1or controls that i·c6risi~er relevant fa ·p'r~vehting.or

.d~(edJhg)Ti~terl$l: hi?ri¢cii'np'liance\vith:pOmRliarice requlrementsapplicable to. each major federal
award' progrant Howev~tl.in)ne!>ts will pe: less, in scope th~h wqu(cj b~·necessary to. render- an

.op,iniol),on;.'U1Qse.contr.q!s'~9cf; .a£f9r~\nQIY.}11?:.opinfp.riwHlbe expressed in: my report on iptemal
cQntrall,sSLiE?qpUf$URnt (9 OMB cl.r9Uri3rA;.1:33~

An ~lldif Is riot designed to: pr6viQ~ assurance 9.11 fhternql c.onfrql .o:r.tel identify, $igoifiGCitlt
'.dl;ific(~nc(~it. H!;Witeveti,:qWin9..lh~a'f~iti IWHI c:qmI'DUllica~~'tq m.an.agE1m(:!nt andJ.hdse, charged
with gpvernaqce' \nter1;1~lconl(91 re!af~d n:iatt?r~ that.are req\ti(ed to be cornmunlcated Under
AICpA prof~ssiorH:ll:~tandards;GovemmentAuditing Sfanaards; and OMB:Circufar A~13J;

.i\ud!t p.r()c.e!:nm~9;~CQmpli~[lqe

As p;$,rt. '~fApta,lnjr9:.r~·a~qn~!)1e! a:s~yra.ni;a apoyt 'Wheilier the ,(inEhlCi~r:sfatemen(s .are free of
material rTiisstafernent •.l will pen6tr{1 tests of th~ Cify'of Gauti~r';:;QOtripJlahc~withappl.ibabre: laws!
add re9.LJf~«bns ~jl~f~h$.p'·[qvrs[o~s:of· G90fta9ts: ?rict- agr~,e.ryi~nts.i~~llldlng gr~lQ~a-w?ernf?Il!,S:
HO\,?eY,er; ..the, obJf?chyp of '~h.0s~; Pf9qedu(~~' WI!! not b,6.tP prow:!e an optnton. O!lQV£?.rall
C9.1J1p\(aOce.~n:(fr'wliJnqi ~xp.ress stich ah6piriidri In.'o'Urreport oncompllance Issued pursuant to,
GoverriirieotAtic!itiog, Stai'idaids; .

o.MS: Cit~l1rar.4::-1's3rt;lq~ir~s ~h!3:t L~Jso pJan. t;j!.1ci pect:orm ..~~ auqit to oQra1h reasonabla
assurance-about whether-Ihe audifee has cOri1p!ied with appUqab.!e laws and regulatians· and. the
provisions of contracls and grani'agrl'!er.nerits appl[caQle, tdmajqr' prdgr~m~; My prqc,edurEl$ .will
co-ti~i$tof t~sts.6f.fn~ri.~~dibn~an~'({(h·~r,appl~~I~ pro(;e9Bf~~ q~~c~ib~c;I-.ln:.t.he Q.N.1~';G.if~u!~rA-
133 Co:mp(iCln~ Supptem~ntRnct, ~elated'adi:;lendJ:?: for the types'of cornpllance requirements' that
could-have- a dir~t and: f)1ate.tlaleffed qn, ea¢h of the City of~a~tiEirs,·rnajot prOgramSi Th'$
pUn)qse, of these procedutes. \'1illbri to ~xpres::;an opinion q,n tn€!' City of Gqu:ti~·r'~.comptiance
with i'equi(emei1[$.~ppUcabre to each ()f its major:' programs lrr my report on compliance fSSU2ci
pursuant.to, OM~.Cl~G4rarA-13~; .
EngageinetltAdministratioIl~ Fees~i'iI1.cI o.th~r

[ ro~~drom ~1f11eJ9~[ro~1~nd dep?nd.irig: 9f1.·..\~.eclrcQm$taricesj, USE;)· thlrq~par¥ serviCe providers in
servirig YOYi a.ccQL!nt; I rnMshf:ire conffdentlal iriforhi~t(onabbutYQuwitq 1h~9.eservlPl:Iproylders,
buffe,fnai,n . cOmmitted to· niainU~ljli(ig .the conftdenti~Jity<m(r s~.cur(ty of' your infQrmati(J(l~
A<;:C9ri:lJngl~i !f1lail1tai(l iflt~rlla.ipg!icI.~S;proC1€dures,.al1d,s9fegiJCU;d~~9.protect th.e: Ifo·nfideritiality
of your personal information, In, addition; I will secure confldentiallty agreem·ents'<Yith all service
providers td'main!aili the confidenUaHty' of your information and I will:fa~e~ reasonable preeautlpns
to.determine that they have appropriateprqcedures in place. to prevent the unauihorizedrelease
OfYdur confidential iriformatlonto others. In the event that I am unable to secure an appropriate
confidentiality agree.ment, you Will be asked to provide your consent prior to the sharing of your
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( appreciate the opportunity to be of service to the City of Gautier and believe this tetter accurately
summarizes the significant terms of my engagement. If you have any questions; please lel me
know. If you agree with the terms of my engagement as described in this letter, please sign both
originals and return one to me; retain one for your records.

ve/2ry ~,rulYyours, ~ /"./7
~I,: ' __r .~r",/.- ..'J/ /.'

~~~f7/' ..&t~_ ,.t!j~.
l/oy(lB: Marshall. R. CPA

RE$PONSE.;,

Title:',_' ....:..- _

Dat,~:. Nbvemb'er 26,;, 2012·

..._-----_._ .._--
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I appreciate the opportunity to be of service to the City of Gautier and beHave this fetter-accurately
summarizes the significant terms of my engagement. If you have any questions, please let me
know. If you aqree with the terms of my engagement as described in this letter, please sign both
originals and return one to me; retain one for your records.

Verylruly yours,
/1 /

J1~Jh-'~ r>(~~71' --~z//1r ,
Lloyd B. Marshall, R, CPA

RESPONSE;-

This leu~e,..rrectly.s~fJi), e l/niJA~tandr_n_v_ot the GUyot, Gautier.
By.• - - _,4'-, - , -- <I,: , --?.•. ./ .,,~ .. "

, '" -, -

Tille: . rlt-y ttl~ a gffi -
Date::.' 11/2#2....

, I.
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~REi\ZEAiL.E,§AtUl"lDfR§ c; CiNEDlL,l:ltDo
CEi'iTIFIEO FU6L1C .'.CCQUiHl<NTS

To the,Ownerof
Lloyd B, i\;[u(silall,Jr; CPA
and the Peer Rl!.vicw C0111il)i!!c0' oj' tile ;"H5!cii~sippi S(lcict~, oi'C\:nl fied. PublicAccountants

w~ have reviewed the syMl'111 q( quality centro] tor the accountiru; ul).d <I(lditing practice or
LJOYli 13. K,nll'shaIl, Jr, CPA (the tlrlll) ineffec; IllF lhl! yenr ended December 31.20'10. Our peer
(t:view' \V[\$ conducted In accordance \viih the. Stnndarrls (br Pedbi'111illg and Reporting on Peer
Reviews established. by the Peer Rc\:ic'\V Board of ih~ Amcricun' Ii1s(ihitc ore'eriified Public
ACclJlllllun{$.lhe .Ii I'm, Is r~si)l)l1sit)lt! for designing <.1,'s)';;teJll(lf q~mli'(~;control and complying,
with it to providt:; tht! linn with reasonable assurance.of !Jl;:rlunnIng and report ing in conformity
\vilh arij!icttbie professional standards in all' rnuterialrespccrs, OUl' respOnsibility is Ii) express.an
cpinion on (he deMgl,l of the systemof quality control and (he firm's t.:lililplial1cc therewith based
IJI}lll,.lr.r,eYJ~\V, The Q?I.1HT:, qb.i.cc;H\I1?, $litJl)l:~ IhniJ~Li9n,$-,qg ~\Il.d the prl)l¢<::d9~'c:$pt;rlQrlw:d it1, a
System RevieW (Ire d~$l.ii"ihed il)' 1j10slilndpl'd's l1( 1ii\\'w.ai~!)a.i.)1·0i)I·:'iUill1nar\'. .

In;,our 9l?inlop, the system of qu<\If(Y control for tlte ~lCC\itli1tj'qgt1ii(( ~tllditillg practice of Lloyd-B.
rvi'ars.hnll. Ji.• CI;f\ il1efte~( 1'()17tlh~,S~~lltended' rj'ec.e1riqcr·j r, 10 10, ll.~i!>11~cn$l,il<lI)ly designed
al'ldt!on~i1"e'J 'VillI if)prm'i(.{e *e(h~m \',:itl~r~aso~1<il,bl~,aS$y\-gnce ol'pcriol'ming.:mC! r(~ppriJn!! in
c.::Ol\t~)rl11iiYwitlr opplicable. professional standards, ill all mtiterial.rcspects. Finns cun receive [i
rating of poss, pass: witlt deptic1ltcy(fes) orJ(iif. Lluyd G.)\,fal:s!1all'. Ji:, erA lias received a peer
review rat 1ng 0 fpciSS,

Jatkson,rvlissis~ippl
':)l!ptcrnber23:.1011

1201 iCtRIj- COkGRESS ~1;=-~2T. ::·1.JIT~~(.IJ ;:. o. SOX 2.(I,~j~,=;\3QH ;'/I!S::ISS!PP!. 2QZC'=-00;':·]
TELc:::.i-Hor,:E:- GOi •.::?~'.J·"i"~~H)!TELECO?tER', ,~'jt··3:,~·21)C0·,·;'·r,'IJ:·s~«I.c:~·n--;
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§fiI~GITI\TGRllVIElR §lERVITClE§
3407 Shamrock Court

Gautier, M§ 39553

Phone (228) 491-0690 IWr (22B) 497-0794

S:at9I1ites~

51 Industrial Park Road
Lucedale, MS 39452
(601) 947-4274
Fax (601) 947-4275

Substance Abuse:

Stevens Center
4965 Telephone Road
Pascagoula, MS 39567
(228) 769-1280
Fax (228) 696-9119

Mcciarnroch Center
2602 Criswell Street
Pascagoula, MS 39567
(228)'769-8054'

Developmental DisabilITies:

Singing River Industries
2900 N. Dolphin Dr.
Gautier, MS 39553
(228) 497-9468
Fax (228) 497-9471

Georco Industries
101-B Industrial Park Road
Wcedale, MS 39452
(601)947-4855
Fa1( (601) (147-4225,

Cu ouses,

Oinreach Clubhouse
1916 Ladnier Rd.
Gautier, MS 39553
(228) 497-69401
Fax (228)497-6856

i
Center for Encouragement
94 Cowart Street
Lucedale, MS 39452
(601) 947-7110
Fax (601) 947-8812

Group Homes:

D.O.Group Home
Eddie DiSanti
3850 Dolphin Drive
Gautier. MS 39553
(228) 522-0505
Fax (228) 522-0505

Children's Services
4507 McAI1hur Street
Pascagoula, MS 39567
(228) 696-0030
Fax (228) 712-2783

Emeraency SelVices:

(228) 497-0690

April 10, 2013

City of Gautier.
Attn: VeneiceA Barnett
3330 Highway 90
Gautier, MS 395~3

Dear Ms. Barnett,

Please find enclosed a signed copy of the EAP Contract between Singing River
Services and the City of Gautier for your records. If you should need anything
further', please let me know, '

I'

Betty Houston
EXecutive Secretary
Singing River Services, Region 14
3407 ShamiockCourt
Gautier, MS 39553
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PROPOSAL

FOR

LIFE CARE PLUS SERVICES.

TillS AGREEMENT, made the . fl(iH day of AP£J2 2013 between Singing River Mental
, ,

Health/Mental Retardation services, Region XIV, A.K.A. Singing River Services (the provider),

and the CITY OF GAUTIER, (the Subscriber).

RECITALS

WHEREAS, SINGING RI'VER SERVICES is a provider of mental health services for

Region XIV whose general objective is.to identify, assess, and treat mental health problems.

WHEREAS; the Provider has main facilities at 3407 Shamrock Court, Gautier,

Mississippi 39553, as well ClS branch offices covering Jackson and George Counties.

W»EREAS, for the convenience and appearance of improved, confidentiality for

beneficiaries, the Provider will contract Assessment and Counseling Services during evening

hours by appointment.

WHEREAS, the Provider recognizes the need to assist employers SUchas "the

Subscriber" in managing and resolving employee problems such as poor job performance,

absenteeism, employee/employer relations, health insurance abuse, and on-the-job accidents.

WHEREAS, the Provider has developed an employer/employee benefit program (the

"Life Care. Plus Program" or "EAP") designed to identify and provide counseling for employees

and dependents who have. personal problems that may contribute to. unacceptable job

performance ..

~:REAS, the Subscriber employs approximately i3J:L employees as of the date of

this agreement and the Subscriber wants to utilize the Life Care Plus Program.

~REAS, the. Subscriber's intention is to make available to its employees, their

dependentsand/or family members (collectively "Beneficiaries") who are participating in, or,

who are eligible to participate in the Subscriber's self-funded Life Care Plus Program, a range of

substance abuse/chemical dependency and mental health treatment services.

Page 1
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NOW THEREFORE, in consideration of the mutual covenants contained herein and

other valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the

parties hereto agree as follows:

1. PROVIDER'SOBLIGATION:
The PROVIDER will use its best efforts to provide the following services ("EAP

Services") from April 14, 2013 to April 14, 2014 (the "Contract Period") for

beneficiaries.

A. General Progrmn Development Services:

1. Emergency Crisis Services: The Provider agrees to provide an
"emergency help line" telephone consultation service operated twenty-
four (24) hours per day and seven (7) days per week. Normal EAP
counseling hours are 8:00 a.m. - 5:00 p.m., Monday through Friday.

2. Arranging for Services: The Provider agrees to provide EAP counselor
for face-to-face: confidential emergency consultation with the Beneficiary
within twenty- four (14) hours over the weekdays or forty-eight (48) hours
over the weekend, if requested by the Beneficiary; the Provider agrees that
Beneficiaries can reach an EAP counsGlbrby making a phone call to
Singing River Services from 8:00 a.m. to 5:00 p.m. Monday through
Friday for all, appointment. Telephone referrals will be made-in severe
crisis to the "emergency room and support groups, etc., so that the recovery
process can commence,

3. Extent of Setvlces and Exclusions: Each beneficiary may have access to
all mental health services available through the cop-tractor at no out-of-.
pocket expense and at no charge to the Subscriber's insurance program
subject to the following limitations:

a. Services normally provided by the Provider- are covered. Service
needs that are not normally provided at any of the SingingRiver
Services facilities are not covered (i.e., hospitalization).

b. A legal DUI assessment fee of sioo.oo Will be charged to the
Beneficiary arrested for DUI offense and who seeks counseling by
referral to. Singing River Services.

c. Receipt of funds pursuant to this agreement does not preclude the
provider from charging other third parties covering beneficiaries
for services. This includes Medicaid and insurance covering
primarily other family members and special grant funds. In such
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event, funds received pursuant to this agreement will be used to
pay co-payments, if any.

d. Room and board will be provided at The Stevens Center only. A
Deductible of$250.00 will be charged to the beneficiary
participating in the Stevens Center Residential treatment. The
balance is covered by this contract.

e. A deductible of$100.00 will be charged to the beneficiary
participating in the Phoenix Intensive Outpatient Alcohol and
Drug Program. The balance will be covered by the contract.

f, Clinical visits are riot to exceed six (6) visits per client,

4. LiaisonServices: Provider agrees to provide an EAP coordinator to serve
as a Liaison between the Subscriber and the Provider, to plan and help
iinplement wellness and prevention programming, to encourage.employee
participation of the EAP, and.to gain the.recognition of problems which
may later impede their work performance.

B. Problem Assessment. Case Management, and Referral Services:

L The EAP' coordinator (or a member of Provider's Staff) agrees to refer
Subscriber's employees and/or their dependents to an appropriate
competent professional treatment program with Singing River Services at
no cost or, if necessary, to an outside resource at theexpense of the
beneficiary for services, not.covered by this agreement, 'Such referrals and
general assessments shall include the beneficiaries' problem list; social
SlVDIDary,assessment of mental status, tentative diagnosis, and
recommended treatment,

! '

2. TheProvider agrees to supply the, Subscriber'ssupervisors with a
Supervisory guide for making referrals to the EM. The EAP counselor
will assist the employee in formulating an assistance plan, will identify
appropriate therapeutic resources, and will document employee progress
therein.

3. The Provider agrees to arrange, as appropriate and as needed, ongoing,
consultation with Subscriber regarding special handling or re-integration
of employees after treatment.

4. The Provider will suggest that any employee seeking counseling regarding

Page3

Page 479 of 661



job or employer dissatisfaction to contact the Subscriber personnel
manager or designee. However, the EAP counselor will counsel with any
employee regarding the employee's attitudes or feelings as relates to job
satisfaction.

5. The Provider, at its discretion, may discontinue treatment services for
beneficiaries who seek such referrals on a continuous basis for the same
problems without utilizing recommended solutions or who violate
program rules.

C. Rep()rting Services:

1. The Provider agrees to furnish to any Subscriber'ssupervisor, who so
requests, a periodic participation report for beneficiaries who have sought
EM 'counseling or treatment ~lpon referral from said supervisor; said
beneficiary must give written consent for such reportingto be shared with
the supervisor.

2. Quarterly reports regarding employee usage will be submitted to

YE:Nace. A. 7!fIRNI3II) HR. {l..EN6IlRU5l',

II. SUBSCRIBER'S OBLIGATIONS:

The Subscriber will cooperate fully with the Provider so as to allow the Provider to
Discharge its obligations and provide the services described herein. Additionally, the
Subscriber agrees:

A. Commitments:

1. To issue a policy directive' announcing the availability ofEAP services to,
its employees and shall allow on-the-job time for training sessions for
supervisorsas well as orientation.programs for:non-supervisory employees
which sessions will be made available by the Provider, The Subscriber.
will assist in disseminating promotional and educational materials
designed to encourage utilization. -

2. To pay the Provider $3500.00 per year, inconsiderationof the Life Care
Plus services performed by the Provider-for the duration of the contract
period. The agreement shall be extended automatically Under the same
terms unless either party shall notify the other party in writing at least
thirty (30) days prior to the end of the initial term or any renewal terms
that alterations or termination is desired. Fee rates remain the same until
the anniversary date and may be renegotiated before continuance of EAP .
and counseling services and initiation of a new contact.
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3. To submit to the Provider on fifth (5th
) day oHhe flIstr:nonth an initial list

of employees qualifying for EAP services and updating said list monthly.
Payment will be made at the execution of the contract.

B. Miscellaneous:

1. Licensure: The Provider represents and warrants that it is duly licensed
and certified to provide covered services in Mississippi, where covered
services to beneficiaries are rendered and shall maintain such standing
while an agreement is in effect.

2. Professional Liability Insurance Coverage: The Provider, at its sale cost
and expense, shall provide and maintain such policies of general liability
and professional liability insurance, other insurance as shall be necessary
to insure the Provider and its personnel and agents against any claims for
damages arising by reason of personal injuries or death occasions, directly
or indirectly in connection with the performance of any service provided
hereunder,

3. Confidentiality of Records: Both the Subscriber and Provider agree that
mental health and substance abuse records of beneficiaries shall be treated
C!S confidential so as to comply with all federal and state laws and
regulations regarding the confidentiality of patient records. Provider
reserves the right to use the information without disclosing the identity of
the beneficiaries for reporting purposes.

4, Termmation for Cause: The Agreement may be terminated for cause. under
the-following conditions;

a. Upon default by the Subscriber in payment of compensation in
accordance with the Agreement. The Provider may terminate the
Agreement thirty (30)"days after the Provider has given written
notice to the Subscriber. of such default,

b. Upon material breach of the Agreement by either party, the non-
breaching party may terminate the Agreement after thirty (30) days
written notice to the breaching party, specifying the facts and
circumstances of the breach. .

c. If'any legal action or other proceeding is brought for the
enforcement of the Agreement, or because of an alleged dispute,
breach, default, or misrepresentation in connection with any
provisions of the Agreement, the successful or prevailing party
shall be entitled to recover reasonable attorney fees, expenses and
court costs (including, without limitation, all such fees, cost, and
expenses incident to appeals), incurred in that action or
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proceeding, in addition to any otherrelief to which such party may
be entitled.

5. Hold Harmless: The Provider shall hold harmless and indemnify the
Subscriber from any claims, losses, damages, judgements, liabilities, costs
expenses or obligations, including but not limited to attomey fees and
expenses arising out of or resulting from the Provider's gross negligence
at willful misconduct in its provisions of mental health- and substance
abuse services to beneficiaries. -

6. The Subscriber shall hold harmless and indemnify the Provider from any
claims losses, damages, judgements, liabilities, costs expenses or
obligations, including but not limited to attorney fees and expenses arising
out of or resulting from decisions or directives of'the Subscriber's gross
negligence or-willful misconduct in administering its management and
coordinating responsibilities of the program.

IN WITNESS WHEREOF, the parties have entered in to this agreement on the I t)YL.- .day of
>4or/ { ,2013., I .,

SINGING RIVER SERVICES
~-'

B
Sherman F. BIackwell, IT

Executive Director

Tax ill Number 640 650 708

CITY OF GAUTIER:
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CITY OF GAUTIER
MEMORANDUM

To:

From:

Through:

Date:
Subject:

Samantha Abell, City Manager

Cindy Steen, Purchasing Agent

Cindy Russell, Interim City Clerk

December 11,2012

Maintenance Agreement for Ricoh Copier Ml'C 6000

REQUEST:
City Council authorization is. requested for the City of Gautier to accept the maintenance
agreement between the City of Gautier and RJ Young Company for the maintenance and supplies
of the Ricoh 1vIPC6000 in the amount of one thousand one hundred seventy eight dollars and forty
cents ($1,178.40).

BACKGROUND:
The cost of the agreement is set per 5,000 copies made in black and white and also 5,000 copies
made in color.

The maintenance agreement covers the following:
Master Unit
Color Supplies
DrurnlPhoto Conductor
Imaging Units
PartslLabor
Toner/Dispersant
Developer

This copier will be replaced with a new copier in the City Clerk's Department. It will be utilized
within the City of Gautier.

RECOMMENDATION:
Based on the attached information from R.J.Young, City staff recommends that City Council
authorize purchase of the Maintenance Plan Agreement for the Ricoh MPC 6000 in the amount of
one thousand one hundred seventy eight dollars and forty cents ($1,178.40).

FINANCIAL:
The cost of the maintenance agreement is funded with the savings in the budgeted Ricoh MP
C6501 copier.

ATTACHMENTS(S):
RJ Young Maintenance Plan Agreement

1
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R:J Young Company - Hattiesburg Page 1of2

130 JM Tatum Industrial Drive Hattiesburg, MS 39401 Order # EBT500

Supply Maintenance Plan Agreement Customer PurchaseOrder Sales Rep# 20SA45

Bifling Location Install Location
FuJICuslomerName - Indude Inc., Corp., LLC etc. Customer Name
City of Gautier City of Gautier

Department !county

StreetAddress Street Address
3330 Hwy. 90 3330 Hwy. 90

City Slale
!~P+4

City Slate
l~iP+4

Gautier MS 39553 Gautier MS 39553

Contact Name !~hOne# rax
#

Key Operator Phone# Fax#
Cindy Steen 228-497-3518 228-497-1012 Cindy Steen 228-497-3518 228-497-1012

Ema" Email

csteen@gautier-ms.gov csteen@gautier-ms.gov

Qty. Manufacturer Equip.ID Model Serial Number Unit Price Amount

1 Ricoh MPC 6000

I

I
I

Trade-In/Buyout (Items to be picked up) I Tolal This Page

Total FromAdd'i
EquipmentUst

SalesTax

TaxA~~r~emplj~n b;~licate • No
Total

1) The equipment specified above will be provided at the following rates:

Commencement Date SMPlMaintenance Total Minimum Payment Minimum Billing Freguencv Overage Billing Frequency
SM?

$1,178.40 Annual Annual

MonthlyMinimum OverageRateper Monthly Minimum Overage Rateper Aareement Includes
Numberof B&W Copies B&WCopy Numberof ColorCopies Color Copy • Yes 0 No Master Unit

5000 0.011040 500 0.086000 II Yes D No Color Supplies

• Yes 0 No DrumlPhoto Conductor
MonthlyMinimum Overage Rate per Monthly Minimum Overage Rateper

• Yes 0 No ImaQing Units
Numberof Square Feet SquareFoot Numberof Unear Fee! UnearFoot a Yes 0 No PartslLabor

• Yes 0 No Toner/Dispersant

MonthlyMinimum OverageRate per Monthly Minimum Overage Rateper • Yes 0 No Developer
DYes D No OtherNumberof B&W Prints B&WPrinl Numberof Color Prints Color Print
o New Accoun! o New Equinrnent
• Upgrade o Remanufactured

MonthlyMinimum OverageRate per

I
Monthly Minimum Overage Rate per o Additional Unit Equipment

Number of Mise Mise Numberof Mise2 Mise2 o MAM • Used

o Yes • No MICRToner
Remarks:

The above agreement includes 60,000 black and white impressions per year and 6,000 color impressions per year. B&Woverage@$.01104. Color
Overage @$.086.

Date:

Sales Rep: _ Date: -----

Additional terms and conditions on page 2.

Signature:

Print Name: _

Title: Sales Manager: Date:
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order#1 I:::BT500 Page 2of2

2. The title to any and all products listed on the Sales Order remain with RJ Young Company (RJY) until full payment is received from you.
Invoices are payable upon receipt unless prior written approval is received from the RJY corporate offices.

3. Without prior written approval of RJY you may not assign any of your rights or obligations under this Agreement or allow a lien or
encumbrance of any kind to be placed upon any products for which you have not received title free and clear.

4. If payment is not paid when due, you will pay us a late charge of up to 15% of the amount of the payment or $15.00 whichever is greater
(or such lesser rate as is maximum rate allowed under applicable law). You also agree to pay $35.00 for each returned check. Restrictive
endorsements or additional terms on checks you send to us will not reduce your obligations to us.

5. If payment is not paid when due, we will have the right to take ONE OR MORE of the following actions, in addition to any and all other
remedies that may be available to us under the law: (a) cancel this agreement without prior notice or warning to you; (b) file a law suit
against you to collect all past due amounts, plus all our reasonable legal costs, including but not limited to reasonable attorneys' fees,
reasonable overhead for employee time spent on preparing for suit or attempting to collect payments and mitigate our damages; (c)
repossess the Equipment or apply to a court for an order allowing repossession for any Equipment for which you have not received title
free and clear.

6. This Agreement, and other terms and conditions that you have acknowledged receipt of by signing this Sales Order, constitute the entire
Agreement.

7. As a convenience to you and to further expedite this transaction for you, you agree that a photocopy, electronic image or facsimile of this
Agreement which includes a photocopy, electronic image or facsimile of the signatures of both parties shall be as valid, authentic and
legally binding as the original version for all purposes and shall be admissible in court as final and conclusive evidence of this transaction
and of the execution of this document.

SMP AND/OR MAINTENANCE AGREEMENT
The following terms and conditions are in addition to the General Terms and Conditions above.

8. Service includes both labor and material for adjustments, repairs and replacement of parts as necessitated by nonmal equipment usage.
Also included are regularly scheduled preventive maintenance and emergency service subject to provisions. The charge is based on the
original geographic installation location of the machine and RJY must be notified whenever the geographical location of the equipment is
changed. If the equipment has been moved to a new RJY service zone, a new agreement must be reached. For efficient and electronic
meter reading, RJY utilizes specialized software that reports current meter readings on all print devices connected to your Network.
Customer agrees that meters may be accessed and reported in this manner. Should the number of scans exceed the total of all prints
and copies, we reserve the right to invoice these excess scans at $.0025 per scan. This agreement does not cover overhauls on the
machine.

9. Service calls will be made during normal business hours at the specified installation address. (Business hours are 8:00 a.m. to 5:00 p.m.,
Monday to Friday). Travel and labor time on calls made other than during normal business hours will be charged to Customer at
established overtime rates.

10. Meter cards or fax forms will be provided to the Customer for monthly or quarterly billings. If forms are not received by the required date,
an estimated meter will be used for billing purposes.

11. Customer agrees to make available a Key Operator for training purposes in the use of the equipment and agrees to notify RJY of any
change in the Key Operator assignment.

12. Service will not be provided on equipment upon which there has been used unauthorized parts or supplies or that has been modified or
used by unauthorized personnel to repair or change said equipment. Master or drums will not be replaced under this agreement when
damage is caused by operator abuse or error. An initial master or drum charge may be required on older equipment.

13. This agreement shall be effective on the date of delivery of equipment if new equipment, otherwise on the commencement date listed on
the contract and shall continue for a period of 12 months from the date and will automatically renew for consecutive 12 month periods
unless written cancellation notice is given by either party 30 days prior to the end of the then current tenm. In the event of cancellation of
this agreement for any reason, unused supplies shall be the property of RJY, although Customer may purchase the supplies at the then
prevailing retail rates. Customer agrees to pay the periodic charges and upon failure to do so RJY may (1) tenminate the agreement, (2)
refuse to service the equipment or fumish supplies, (3) recover damages as a result thereof.

14. Atthe end of each contract anniversary date, the rate charge can increase without written notice to allow for cost increases.

15: This agreement is not refundable or transferrable to a third party. If the equipment is traded in on new equipment, any unused portion of
the contract period charge shall be prorated and credited to the Customer.

16. This agreement may not be assigned by Customer without the written consent of RJY. This instrument contains the entire agreement
between the parties and cannot be altered or amended except by an instrument in writing signed by the parties hereto. Any aqreernent
containing variations from the printed terms set forth herein must be accepted and counter-signed by an officer of RJY at its offices in
Nashville, Tennessee.

17. Sales or use tax shall be added where applicable.
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CITY OF GAUTIER
:MEMORANDUM

To: Samantha Abell, City Manager

Cindy Steen, Purchasing Agent

Cindy Russell, Interim City Clerk

December 11,2012

Maintenance Agreement for Ricoh Copier :MPC 6000

From:

Through:

Date:

Subject:

REQUEST:
City Council authorization is requested for the City of Gautier to accept the maintenance
agreement between the City of Gautier and RJ Young Company for the maintenance and supplies
of the Ricoh MPC 6000 in the amount of one thousand one hundred seventy eight dollars and forty
cents ($1,178.40).

BACKGROUND:
The cost of the agreement is set per 5,000 copies made in black and white and also 5,000 copies
made in color.

The maintenance agreement covers the following:
Master Unit
Color Supplies
DrumJPhoto Conductor
Imaging Units
Parts/Labor
Toner/Dispersant
Developer

This copier will be replaced with a new copier in the City Clerk's Department. It will be utilized
within the City of Gautier.

RECOMMENDATION:
Based on the attached information from R.J. Young, City staff recommends that City Council
authorize purchase of the Maintenance Plan Agreement for the Ricoh MPC 6000 in the amount of
one thousand one hundred seventy eight dollars and forty cents ($1,178.40).

FINANCIAL:
The cost of the maintenance agreement is funded with the savings in the budgeted Ricoh MP
C6501 copier.

ATTACHMENTS(S):
RJ Young Maintenance Plan Agreement

1
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~JYoung Company- Hattiesburg I Page 1of2

130 JM Tatum Industrial Drive Hattiesburg, MS 39401 I Order# EBT500

Supply Maintenance Plan Aqreernent Customer PurchaseOrder ISales Rep# 20SA45

Billing Location Install Location
FuJI Customer Name - Include Inc., Corp., LLC etc. Customer Name

City of Gautier City of Gautier

Department County

StreetAddress Street Address

3330 Hwy. 90 3330 Hwy. 90

City State /~P+4 City /~tate /ZiP+4
Gautier MS 39553 Gautier MS 39553

ContactName rhone
# rax

#
Key Operator Phone# Fax #

Cindy Steen 228-497-3518 228-497-1012 Cindy Steen 228-497-3518 228-497-1012

Email Email

csteen@gautier-ms.gov csteen@gautier-ms.gov

Qty. Manufacturer Equip.ID Model Serial Number Unit Price Amount

1 Ricoh MPC6000

I
Trade-In/Buyout (Items to be picked up) Tolal This Page

Total FromAdd'i
EquipmentList

I SalesTax

Tax ~~~emp6'!;;;~ficate11 No Total

1) The equipment specified above will be provided at the following rates:

Commencement Date SMPlMaintenance Total Minimum Payment Minimum Billina Frequency Overage Billing Frequencv
SMP

$1,178.40 Annual Annual

Monthly Minimum OverageRate per

I
Monthly Minimum Overage Rate per Aareement Includes

Number of B&W Copies B&WCopy Numberof Color Copies Color Copy • Yes 0 No Master Unit

5000 0.011040 500 0.086000 • Yes 0 No Color Supplies

• Yes 0 No DrumlPhoto Conductor
Monthly Minimum Overage Rate per Monthly Minimum Overage Rate per

• Yes 0 No lrnaqinq Units
Number of Square Feet SquareFoot Numberof Linear Feet UnearFoot

• Yes 0 No Parts/Labor

• Yes 0 No Toner/Dispersant

Monthly Minimum OverageRate per Monthly Minimum Overage Rateper • Yes 0 No Developer
o Yes • No Other

Number of B&W Prints B&WPrinl Numberof Color Prints Color Print
o New Account o New Ecuioment
• Upgrade o Remanufactured

Monthly Minimum OverageRate per

I
Monthly Minimum

I
Overage Rate per o Additional Unit Equipment

Number of Mise Mise Numberof Mise2 Mise2 o MAM • Used

o Yes • No MICRToner
Remarks:

The above agreement includes 60,000 black and white impressions per year and 6,000 color impressions per year. B&Woverage@$.01104. Color
Overage @$.086.

Date:

Sales Rep: _ Date:-----

Additiona/ terms and conditions on page 2.

Signature:

Print Name: _

Title: Sales Manager: Date:
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Order # I EBT500 Page 2 of 2

2. The title to any and all products listed on the Sales Order remain with RJ Young Company (RJY) until full payment is received from you.
Invoices are payable upon receipt unless prior written approval is received from the RJY corporate offices.

3. Without prior written approval of RJY you may not assign any of your rights or obligations under this Agreement or allow a lien or
encumbrance of any kind to be placed upon any products for which you have not received title free and clear.

4. If payment is not paid when due, you will pay us a late charge of up to 15% of the amount of the payment or $15.00 whichever is greater
(or such lesser rate as is maximum rate allowed under applicable law). You also agree to pay $35.00 for each returned check. Restrictive
endorsements or additional terms on checks you send to us will not reduce your obligations to us.

S. If payment is not paid when due, we will have the right to take ONE OR MORE of the following actions, in addition to any and all other
remedies that may be available to us under the law: (a) cancel this agreement without prior notice or warning to you; (b) file a law suit
against you to collect all past due amounts, plus all our reasonable legal costs, including but not limited to reasonable attorneys' fees,
reasonable overhead for employee time spent on preparing for suit or attempting to collect payments and mitigate our damages; (c)
repossess the Equipment or apply to a court for an order allowing repossession for any Equipment for which you have not received title
free and clear.

6. This Agreement, and other terms and conditions that you have acknowledged receipt of by signing this Sales Order, constitute the entire
Agreement.

7. As a convenience to you and to further expedite this transaction for you, you agree that a photocopy, electronic image or facsimile of this
Agreement which includes a photocopy, electronic image or facsimile of the signatures of both parties shall be as valid, authentic and
legally binding as the original version for all purposes and shall be admissible in court as final and conclusive evidence of this transaction
and of the execution of this document.

SMP AND/OR MAINTENANCE AGREEMENT
The following terms and conditions are in addition to the General Terms and Conditions above.

8. Service includes both labor and material for adjustments, repairs and replacement of parts as necessitated by normal equipment usage.
Also included are regularly scheduled preventive maintenance and emergency service subject to provisions. The charge is based on the
original geographic installation location of the machine and RJY must be notified whenever the geographical location of the equipment is
changed. If the equipment has been moved to a new RJY service zone, a new agreement must be reached. For efficient and electronic
meter reading, RJY utilizes specialized software that reports current meter readings on all print devices connected to your Network.
Customer agrees that meters may be accessed and reported in this manner. Should the number of scans exceed the total of all prints
and copies, we reserve the right to invoice these excess scans at $.0025 per scan. This agreement does not cover overhauls on the
machine.

9. Service calls will be made during normal business hours at the specified installation address. (Business hours are 8:00 a.m. to 5:00 p.m.,
Monday to Friday). Travel and labor time on calls made other than during nonmal business hours will be charged to Customer at
established overtime rates.

10. Meter cards or fax forms will be provided to the Customer for monthly or quarterly billings. If forms are not received by the required date,
an estimated meter wHi be used for billing purposes.

11. Customer agrees to make available a Key Operator for training purposes in the use of the equipment and agrees to notify RJY of any
change in the Key Operator assignment.

12. Service will not be provided on equipment upon which there has been used unauthorized parts or supplies or that has been modified or
used by unauthorized personnel to repair or change said equipment. Master or drums will not be replaced under this agreement when
damage is caused by operator abuse or error. An initial master or drum charge may be required on older equipment.

13. This agreement shall be effective on the date of delivery of equipment if new equipment, otherwise on the commencement date listed on
the contract and shall continue for a period of 12 months from the date and will automatically renew for consecutive 12 month periods
unless written cancellation notice is given by either party 30 days prior to the end of the then current term. In the event of cancellation of
this agreement for any reason, unused supplies shall be the property of RJY, although Customer may purchase the supplies at the then
prevailing retail rates. Customer agrees to pay the periodic charges and upon failure to do so RJY may (1) terminate the agreement, (2)
refuse to service the equipment or furnish supplies, (3) recover damages as a result thereof.

14. Atthe end of each contract anniversary date, the rate charge can increase without written notice to allow for cost increases.

is: This agreement is not refundable or transferrable to a third party. If the equipment is traded in on new equipment, any unused portion of
the contract period charge shall be prorated and credited to the Customer.

16. This agreement may not be assigned by Customer without the written consent of RJY. This instrument contains the entire agreement
between the parties and cannot be altered or amended except by an instrument in writing signed by the parties hereto. Any agreement
containing variations from the printed terms set forth herein must be accepted and counter-signed by an officer of RJY at its offices in
Nashville, Tennessee.

17. Sales or use tax shall be added where applicable.
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CITY OF GAUTIER
lYillMORANDUM

To: Samantha Abell, City Manager

Cindy Steen, Purchasing Agent

Cindy Russell Interim City Clerk

November 2i'\ 2012
Approval of Payment for Services provided and also Request for Contract Renewal

From:

Through:

Date:

Subject:

REQUEST:
Gulf Coast Communications has submitted a contract for payment of services provided. The
owner, Mr. Michael Shouse, requests payment in the amount of $436.50. He also request contract
renewal.

BACKGROUND
The City of Gautier has no receipts of record for past services rendered. The City has received an
annual invoice from Mr. Shouse since 2002. The City Manager has requested a contract
(attached). The City Attorney has made the legal determination that in order to pay for services
rendered, the contract may be approved by Council nun pro tunc ("after the fact").

The contract for renewal is to monitor Bacot Park and Gautier City Park alarm systems. The
monthly monitoring fee is $15.00 plus any auto logs and responses. Monitoring service consists
of the receipts, analysis and responses to signals from the system. Auto logs are false alarms or test
signals. These reports will be provided to the City. Upon receipt of an alarm Gulf Coast
Communications will notify the Police Department or Fire Department as needed.

DISCUSSION
The City Council-should determine whether to pay invoices for services rendered without a
contract, given ten years of payment. Second, Council should determine whether to extend the
contract.

RECOMMENDA'fION
The City Council may:

1. Approve payment for services provided nun pro tunc
2. Deny payment due to no contract being approved

1. Extend contract
2. Do not extend contract

ATTACI-IMEN'f(S):
Yes
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GULF COAST COMMUNICATIONS
& SECURITY SYSTEMS

P.O. Box 5873
Vancleave, Mississippi 39565

228-217-1934
michaelshouseiiftughes.net

ALARM MONITORING AGREEMENT

q. -0 1\
THIS AGREEMENT is entered into this +--'- day of 17VijU"5--r- 20 /2- ,by and between:

CUSTOMER: (!,tL!f of' GIICf7J£12 ,
'SERVICEADDRESS: I {!Jry IhRt;' - qOz.
CITY: GA!J7Je:1Z
TELEPHONE NUMBER: (Home) :2Zg- tf9.1- ffiJlJtJ
BILLING ADDRESS: P.D· i3rYt (p7fJ
CITY: G-/}1A7IEiL

])e-La.. PoINfe- lJR.
STATE: tnS'. ZIP: 0'1553·
(Work) 2Z8' - fj-Q7-35IY

STATE: ;nS
TELEPHONE NUMBER: (Home) (Hklrk) ~ _

SERVICE STARTING DATE: J'A JJ uBIZ t1 22, 201)?T
,11 / '/L_

DESCRIPTION OF SECURITY SYSTEM: ffIJ)/c:y?-Je:;LL FtJJ; )(L 2T({'~. @fI(A
'. I ~

THE MONTHLY MONITORING FEB IS $ /5, t)D of' TAX 0 TO BE BILLED 0 Monthly 0 Quarterly ~ualIY

THE AGREEMENT SET FORTH ON THE FOREGOING PAGE INCLlJDESTHE TERMS AND CONDITIONS BELGW. PLEASE READ THESE
TERMS AND CONDITIONS CAREFULLY.

1. TERM. The term ofthis Agreement will be for an initialtenn of __ months from the date the monitoring service begins and will be automatically
renewed upon the expiration of the initial period and-each renewal period for an additional __ years unless either partynotifies the other in writing
of its intent to terminate this Agreement at least ninety (90) days prior 10 the end of the initial term or any renewal term, as the case may be.

Z. MONITORING SERVICES. Monitoring of the System owned by Customer at the Premises may be provided by an independent monitoring
facility (the "Monitoring Facility") selected by Company. Monitoring service consists of the receipt, analysis and response to signals from the System,
All monitoring may be discontinued any time charges are unpaid for the System or Company personnel are harassed, Written notice by U.S. mail,
postage prepaid, to the billing address will be deemed sufficient notice of discontinuation. Customer consents to the tape recording-of all telecommunications
between Customers Premises and the Company'S offices and the Monitoring Facility. Upon receipt-of an alarm signal from the Premises of Customer.
Company will make every reasonable effort to promptly notify the police, fire department Of paramedics unit having jurisdiction or other persons or
entities designated by Customer in the Emergency Information Instructions provided to Company. COMPANY MAY, IN ITS SOLE DISCRETION.
ELECT NOT TO NOTIFY THE POLICE OR FJRE DBpARtMENT OR OTHERS IF COMPANY HAS- REASONABLE CAUSETO BELIEVE THAT
AN EMERGENCY CONDITION DOES· NOT EXl"ST.

3. INCREASES IN MONITORING RATE. Company reserves the right to increase the Monitoring Rate for any renewal period by giving thirty
(30) days written notice to Customer, Company willhave the right, at any time, to increase the Monitoring Rate to reflect any uddltional or increased
taxes, licenses, permits, or fees which may be charged to .Cornpany by any governmental authority or the Monitoring Facility relating to the monitoring
services, and'Custorner agrees to pay the same.

4. TELEPHONE LINES. Customer wiU pay all charges made by any telephone company or other utility for installation, leasing and service charges
of telephone lines and jacks connecting Customers System to Company's Monitoring Facility. Customer acknowledges that the signals from Customers
System are transmitted over Customers regular telephone service to Company's Monitoring.Facility, and, in the event Customers telephone service is
out of order, disconnected, placed on vacation or otherwise interrupted, signals frorn Customers alarm System will not be received by Companies
Monitoring Facility during any such interruption in telephone service and the interruption 'Yill not be known to Company, Customerturther acknowledges
and agrees that signals are transmitted over the telephone company lines which are wholly beyond the control and jurisdiction of the Company and
are maintained and serviced by the applicable telephone company or utility.

5,. INTERRUPTION OF SERVICE. Company assumes no liability for interruption of Monitoring Service due to strikes. riots, floods, storms,
earthquakes, tires, power failures; insurrection, interruption or unavailability of telephone service, acts of God, or for any other act, omission or abuse
beyond the control of company.

6. ALARMPERMlTS. Customer will apply, retain and pay for all licenses. permits, or other charges imposed 9Y any governmental agency necessary
for tlie Installation and use of the System, Customer is responsible for investigating sped fie permits required by its local municipality, law enforcement
agency or other appropriate jurisdictional body.

1. FALSE ALARMS. In the event of multiple false alarms caused by Customers carelessness, malicious action or accidental use of the alarm System,
Company may, in its sale discretion. upon ten (10) days written notice to Customer, terminate this Agreement and the Monitoring: Services. Company's
excuse from performance will not affect its right to recover damages from Customer. In the event a tine, penalty or fee is assessed against Company
by any governmental or municipal agency as a result of any alarm crlginating from Customers premises, Customer agrees to reimburse Company for
any such amounts. .

YOU agree to the Agreements and Understandings printed on the FRONT and acknowledge that YOU have
read and understand them. See.-- ;C}1'IAcf!ElJ j}l)j)EtrfJ)(b?l

CUSTOWLER:

(PriJJ} NCJ11H!)

(SiJ.?,ll(r{ure)

(!Jare)

!'
i

j ~

11
I

j-
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ADDEN-UUYvr ONE

There shall be a charge assessed for auto logs and responses. Autologs are false alarms or
test signals. Responses are when thepolice are dispatched upon an alarm. As the number
of each cannot be predetermined, the prior twelvemonths shallbe counted and billed for
those signals on the next annual invoice.

Autolog rate: $0.50 each
Response rate $1.00 each

customer~{1~-~ &t ~ Date pi q / /2-
I
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Gulf Coast Communications
PO Box 5873
Vancleave, MS 39565
228-217-1934 Date 1/2/2012

Invoice # 777

Bill To
City of Gautier
PO Box 670
Gautier, MS 39553-0670
Attn: Accounts Payable

Ship To

P.O. #
Terms

City Park

Net 30

Ship Date
Due Date
Other-

1/212012

2/1J2012

Item Description Qty Price Amount

Monthly Monit,., Cen-Signal Monthly Monitoring 12 15.00 180.00T
December 14, 2011" thru December 14,2012

Autoloqs Autofogs 55 0.50 27.50T
Responses Responses 18 1.00 18.00T

Thank you for your business!

Please include your invoice number on your check.

Gulf Coast Communications
michaefsho!1se@hugiles.net 228-217-1934

Subtotal

Sales Tax (0.0%)

Total

Payments/Credits

Balance Due

$225.50

$0.00

$225.50

$0.00

$225.50
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GULF COAST COMMUNICATIONS
& SECURITY SYSTEMS

P.O. Box 5873
Vancleave, Mississippi 39565

228-217-1934
michaelshouseiiohughes.net

ALARM MONITORING AGREEMENT

THIS AGREEMENT is entered into this __ q-!-_-A_-A day of !lUg (/i.'~rr
J

20~ , by and between:

CUSTOMER: CITY IJfGIJ«7IelZ-
.SERVICE ADDRESS: l3ltcO/ l}tllK - Z3[)[)
CITY: Cdlwli e:L

L/[j);j(ef2 .Rd.
STATE: !h '2 ZIP:

TELEPHONE N1JM:BER: (!Pi",e) ~Z",--",2=g-.:...:-=-0+'C/:.L.·:.L7-=--e.51t-",O"""{)(),,,--_ (l#u'k) ZZ-z:.-.tjQZ - 35151
BILLING ADDRESS: ---,v,,--,, ,,--,,O,--'_'B~6.p.,i~fa:L'Z~'1J!.<:..- ~_~_......,- _
CITY: G-!l-l[(1 £/L STATE: /iJ.5
TELEPHONE NUMBER: (Home) (Work) ~ _

SERV1CESTft~T~GDATE:~~~~~~~~~~~~~----------_r-~-------

THE MONTHLY MONITORING FEE IS $ -'->L.:.~~_ -l' TAX 0 TO BE BILLED 0 Monthly 0 Quarterly ~nually

THE AGREEMENT SET FORTH ON THE FOREGOING PAGE INCLUDES THE TERMS AND CONDITIONS BELOW. PLEASE READ THESE
TERMS AND CONDITIONS CAREFULLY. .

1. TERM. The term of this Agreement will be for an initial term of __ months from the date the monitoring service begins and will be automatically
renewed upon the expiration of the initial period and 'each renewal period for an additional __ years unless either party-notifies the other in writing
of its intent to terminate this Agreement at least ninety (90) days prior to the end of the initial term or any renewal term, as the case may be.

Z. MONITORING SERVICES. Monitoring of the System owned by Customer at the Premises may be provided by an independent monitoring
facili ry (the "Monitoring Facility") selected by Company. Monitoring service consists of the receipt, analysis and response to signals fr0111the System.
All monitoring may be discontinued any time charges are unpaid for the System or Company personnel are harassed. Written notice by U.S. mail,
postage prepaid, to the billing address will be deemed sufficient notice of discontinuation. Customer consents 10 the tape recording of all telecommunications
between Customers Premises and the Company's offices and the Monitoring Facility. Upon receipt of an alarrn signal from the Premises of Customer,
Company wi II 'make every reasonable effort to promptly notify the police, fire department or paramedics unit having jurisdiction or other persons 01"

entities designated by Customer in the Emergency Information Instructions provided to Company. COMPANY MAY, IN ITS SOLE DISCRETION,
ELECT NOT1D NOTIFYTHB POLICE OR FIRE DbPARTMENTOR OTHERS IF COMPANY HAS REASONABLE CAUSE. 1D BELlEVB THAT
AN EMIDtCiENCI eOl<IDffiOlHlOrn·NEYt'ElHS'F. .

3. INCREASES IN MONITORING RATE. Company reserves the right to increase the Monitoring Rate for any renewal period by giving thirty
(30) days written notice to Customer. Company will have the right, at any time, to increase the Monitoring Rate to reflect any additional or increased
taxes, licenses, permits, or fees which may be charged toCompany by any governmental authority or the Monitoring Facility relating to the monitoring
services, andCustomer agrees to pay the same.

4. TELEPHOl\'E Lll\TES, Customer will pay all charges made by any telephone company or other utility for installation, lensing and service charges
of telephone Jines and jacks connecting Customers System to Company's Monitoring Facility. Customer acknowledges t110tthe signals from Customers
System are transmitted over Customers regular telephone service to Company's Monitoring.Facility, and, in the event Customers telephone service is
out of order, disconnected, placed on vacation or otherwise interrupted, signals lrorn Customers alarm System v,IiIJnot be received by Companies
Monitoring Facility during any such interruption in telephone service and the interruption \yilJ not be known to Company. Customer further acknowledges
and agrees that signals are transmitted over the telephone company lines which are wholly beyond the control and jurisdiction of the Company and
are maintained and serviced by the applicable telephone company or utility.

5 •. INTERRUPTION OF SERVICE. Company assumes no liability for interruption of Monitoring Service due to strike" riots, floods, storms.
earthquakes; fires. power failures, insurrection, interruption or unavailability of telephone service) acts of God. or for any other net, omission or abuse
beyond the control a I' company.

G. ALARM PERMITS. Customer will apply, retain and pay for all licenses, permits. Dr other charges imposed by any governmental agency necessary
for the Installation and use ofthe System, Customer is responsible for investigating specific permits required by its local municipality. law enforcement
agency or other appropriate jurisdictional body.

7. FALSE ALARMS. In the event of multiple false alarms caused by Customers carelessness, malicious action or accidental use of the alarm System,
Company may, in its sole discretion, upon ten (10) days written notice to Customer, terminate this Agreement and the Monitoring Services. Company's
excuse from performance will not affect its right to recover damages from Customer. In the event a fine, penalty 01' fee is a,.psscd again,t Company
by any governmental or municipal agency as a result of any alarm originating from Customers premises, Customer agrees to reimburse Company for
any such amounts. .

YOU agree to the Agreements and Understandings printed on the FROJ:';j"Tand acknowledge that YOU have
read and understand them. SEe if-r-rAcl-/e;/) BDDEI'J,[)UfYJ

CUSTOMER:

[Print Name}

(.)'ign(J{w·e)

(Dnle)[Drne}

i
I
I.
I·
I',.
t '

!

I
i
'::;
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ADDENDUM ONE

There shall be a charge assessed for auto logs and responses. Autologs are false alarms or
test signals. Responses are when the police are dispatched upon an alarm. As the number
of each cannot be predetermined, the prior twelve months shall be counted and billed for
those signals on the next annual invoice.

Autolog rate: $0.50 each
Response rate $1.00 each

Customer
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Gulf Coast Communications
PO Box 5873
Vancleave, MS 39565
228-217-1934 Date 1/2/2012

Invoice # 769

Bill To
City of Gautier
PO Box670
Gautier, MS 39553-0670
Attn: Accounts Payable

Ship To

P.O. #
Terms

Bacot Park
Net 30

Ship Date
Due Date
Other

1/2/2012

2/1/2012

Item Description Qty Price Amount

Monthly Monit,.. Cen-Signal Monthly Monitoring 12 15.00 180.00T

November 29,2011 thru November 29, 2012
Autologs Autologs 38 0.50 19.00T

Responses Responses 12 1.00 12.00T

Thank you for your business!

Gulf Coast Communications
michaelshouse@hug\les.net 228-217-1934

Subtotal

Sales Tax (0.0%)

Total
Payments / Credits

Balance Due

$211.00

$0.00

$211.00

$0.00

$211.00

Please include your invoice number on your check.
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STANDARDEOlUviOFAGREE1\ffiNT•. '...... .:" ._- . - . ,

B"E' "v:tirDEN .

OWN.ER~iu~HINHER
·FOR.

PROFESSIONA:L SEltViCES

.. ..... .. . . .. ~11f£;-
TBIS 1$ l-W A~.{ENT madeasof: .. . .. . ,2<l12.~betweenCjty-of
(ja-\lticfi (oWNER) and Seyinour, EAglncyriI).g;~ .0~ y Munro. Drive; Suite •G~Bilo~
Miss~~stppi 3.9532. (ENGlNEER)~ OWNE~qn~e.nds: to ¢QilSfru6tsewei service$~ong61iishf;11

..Lan4#Ig ~o~d,,:(h~reinane~called the P~oj~pi):. . . . .'. ... .' '. . ., ~.' ..•.

O~~dm{~JNEER in~Qilside~ff~ qthell:muw.ar~fJy~ani$ heiein,a8!:~~:w.respect.of
: tIi~·peFf()~an.6e~;fPJX!fe~Qnctt~ngin¢r¥.ing services by ENGlNEERand the pay]1en,t for those
..' service$biO~il&setforthbew.W~ : .'" . ..

. .

. "SECTION1~BASICSERViCES01I"lr;NGINEER
."' '. ' ... "' . . - ;':" \ .' ~. '. '.' .

. .1.1 GeneraL
.. ...' .

·l.l~ L: ENGINEER. shall proVide for OWNER professional engineering services in all phases of
t4t;(Project to which this Agr~~J;tientapplies as hereinafter provided. These services will include:

. serving as OWNER's professional' engineering representative. for' the Project;' providing ",
professional. engineering consultation and advice and furnishing customary civil engineering '.
·services.

1.2. Prelimina.ry DesignPllasc.

.A;tterwritteu authorization to proceed with the Prelimlnary Design Phase, ENGINEER'shall:

·1~.1 PreparePreliminary Design documents consisting of final design criteria, preliminary
~wfugs, outline specifications and written descriptions of the Project.

lX2- Advise OWNER if additional data or services of the types described in paragraph :3A·~are
. n¢e~aryand assist OWNER in obtaining such data and services.

1.2~3~ Based on. the information contained in the preliminary design documents, submit a
're;:;~~~dopinion of'probable Total Project.Costs •

. .L~A Furnish the above Preliminary Design documents and present andreview them In Person
-vli,thOWNER:.
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1.3. ~:alDe~ign.Phase.

After written authorization to proceed wifh the Final :Qesigu:Plia.se, ENGINEER shall;

1;3.1 On the basis Qf the accepted Prel@inaryDysign docUi11e11.ts. and me' revisOO.: opiniQll of
prp'QalJle tb~lProject Costs prepare. for,iiiC9rpglitionin th~ COn1taciDQ<.:umenwunal' d.rawiugs
toshowthe general scope, extent and chaiad¢tof the work to be, iUnllshoo$1d performtd l>y
C91\tract6r(s) (heteit~,ttl:er' called uDrav;rmgsll) mid Specifications' (which will beprepared in
cO.ufQnnance with the sixteendivifi{onfor:mat Qftfte'constrUctiQll speoifications' lhstit1ite}.,:

1.3;2: "PrOvide 1eChnicaloot~ria~written descnptionsa1ici design data for O~~14S~ iri filing
a:pp'lio.~tio~for permits \~ith:orobtaUrlngapprpyWS; of such govelllineIl,tal fl1~thQri~as hsve
j.~~®li1, t9 approve the design of tbeProj~, and assist O\VNER ii1"c-{)nswtati~: "\villi
,?p~p;qate,al.lthorities.

, "

1.3·03, Advise OWNER, of any adjtlstm~gts: t9'tq~ 1~~~t,up.i~9fi·QfptQh~bl~:T9:t:al-p{oj~t,CGst~,
'.'caused by changes in general scope, extent oi,charact~tQ:r;de.si~:rtqi1ir¢in~t$.~l:et1i~Pr*9t:Qr,.
. Construction Costs. Furnish to OWWR a revised opinion O£probabl~TQtalPi:oieti~ Co~: l:l~
" ull: the Drawings and Specifications. . . . ' .. " '

T;3.4': Piq1are for review and approval by OWNER, its legal counsel and other -advis6ts'QQirtra.ct
'agremnent forms, general conditions. and supplementary conditions, and (where appropriate) bid.
'fQrl;(lSJ·:jnvitations to' bid and instructions, to. bidders (all of which shall be consistentwith the"
ihi,ms' .and pertinent guide sheets prepared by. the Engineers Joint Contract Documents

, C¢iahd~te.e),and assist in the preparation of other related documents •

. tiS,:l\'w:ni~h the Dt:aw41g,$ and SP~catlons'~d present and reviewthem in perSon With
: QWNElt ' . . '.

1~4 Bidding orNegQiiatingPh~s(!'.

M~ written aathorization to proceed :with, til~Biddi,ng or Negotiating Phase, ENGINEER' sbaib'

1,,4.1 .. Assist:OWNER in a4Yert~$.itigf9r~d,oht?i,ning bid's· or negotiating proposals for each
,s.~m-i:l,tf1 prime contract for cdnStriictton •. nuiterJals, equipment. and servicesc and, where
-app1iQable-tmaintain. a record of prospective bidders to whom, Bidding Documents have' been

. .is~¢w.:attend pre-bid conferences and receive and process deposits for Bidding Documents.

L4.2' :rs~Jlti~ddenda as appropriate to int~ret, clarify or expand the Bidding Documents •

.iA3 Advise OWNER as to the acceptability of subcontractors, suppliers and otherperscns and
,~~~izations proposed by the prime- contractor(s) (herein called "Contractorfs)") for those
p.ciiiQnS of the work as to which such acceptability is required by the Bidding Documents.
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1.4:.4 Ad\'i~i}OWNER eoncemingand determine the acceptability-or. sub$titutema.t~rials. and
equiplllen.tproPQsed by Contraetons) whensU.b~titiltionpri01: to fue award of contracts is alto-wed.
by the Biddmg Documents. . .

t4!S Attend the bid opening" p!'ep~i'ebid. ~b1;ll~tionsh~~t$.and assist O'VNER fuevaluatilig
bids or proposals and in f;Ssemblfug and a;wardin.g oontracts fQt eonstmctlon, materials,
eq¢pmentan.d services.

1.5. Consrruetlon Phase,

Duringth~CQn.'~ttuction Phase:
..' .

t .5.1 Gtm~r.alAdministratIon of CtitJs.nfudiol1 Contt4cf;,. ENGINEER shall consult with and
:advia~bwNERand ~t as O~fs,.t.epr~~qtatiY~ as p7;(JVi<.t~d:.iQ: Arti¢les, 1·through 111-
.inclusiVe; o:f'the; Standard General CQuditioo$·QftlieC'Q,I$:qtlQnCo.ntta¢t¥ (Q;OO4~ittQnjqt t!i~

. 13itg;iil~rs:Jhil~t:Contract Dccemeats C{u:n.m~ttee~.1.:b.e~.~xien;t allci.1fii;}:fta.U9ns· Qf':.the. 4uties~
l;~J?Q(1-~tQiliti~··ancI'a\1thority QfENG~R ~. aSSlgued.lllsaid standatdqeOOi"~l'Cqtidft:iQns
s1.ial~ncitb~modified, . .

ls,at!is#s to Site and Qh$erVati~nof (Jo~rt!.(j.t:iI:m;. In CQ.Dllection: with: Qb~ervatiqriS oftlle
~Qi-k;QrGan.'b'aQtQr{$)whll~itisir\lll,~cgress.(q~~week.1y)~ .

. .

1.5~i.,.1. ENGINEEi(: shall make, 'VlsittttO: th~~te atmteivars~pproprlatetO:the vacloUs
stages' of Construction as. BNGtNImR d~nis .tl~cessity in oruet 19' ·QQ&¢I:Ve.. ~. , flU
·esperienced and qu,al,ifled des1~J.i?tQf~s$iI.)11~tthe ~o~·e~. and qv.s.Uty: of: the" v~us
asP(!ot$ of CoU1:raQtor(sYwQtk 'J3a~ed.on;,ini;'oIlJ.1atf01;J; obtai~~dd~nng Stlc'K Yi~itaanifon
such o~ei:vatlQlis:.BNGINEBR shall.~dea.vQrtQ determ.me ill general i{SUGh·w9rk:l~
prQeee;di'ngiD. aCC<lr&:auc~" with:· th.~::Contract· 'Doc1.uuen.tSi a.uCi ,ENOJ.N$R· s.halI ~~p
OWNER irifon.n.ed ofth~ ~towci$.S9*tnt} w9ik" ...

1.S·.2.2~The p11IpQse of Engiri.~et$.vi~its;to. the siteo. will bl;i:~Q:eu(1)l~ENO~E.lt. to
he.tter catty outthedttdes an,({resportsibilitie$. ~gt1ed to and. tlnde.rt~enbYE~G.Th..\EER
dUririg the Gonstru.cti;ci~P.h~s~;aUQ1;.ln a4d.ttiQl'4 'hyex~~~ 'QtBNG~EJ;m!$~:4Q$as an
ex1?~en,Ged and qu.a~ifl~ctdesign,pr6fession~"4.tti Pl:~vi~e£for.~QWN~ fig,tje~tet.4egree of
col?fidt;:nce that thecqtUpre~ed :w'Qtk. o.f ~nb;~ator(s}will ~Q.nf6lin &~~tan:y'-to' the
COntract DocUt~ents:and tb.at the iIth~grity.:Qf th~ design concept .a~reflected· in the
Contract Documents ha~been lmJ?lemented· and l)reserve<lbyCQntractQr(s}~, On. the ether

·hand, ENGlNEEl{ Shall uot;. during such visits or as a result of such ('ibs~X¥mions of
Con.tractQr(s)'wQrkil1-1?rogr~,supet'vise, direct or have control over Conttactor(st\votk
110.1."_ s-ha:11ENGII\TEEK have. authority over or responsibility for the. means, methods,

. techn{qU~St s.equeuQcs.or procedures of construction selected by Contractorfs), for safety
precautions. and .in:ogtalns incident to the work of Contractotfs) or for-any failure of
Co~tIaqtor{s} to: comply wIth Jaws, rules•. regulations, ordinances, codes or orders
applicable; 'to' Coutt"&ctot(s) furnishing and performing their work. Accordingly,

·J3NGINEER can neither guarantee the performance ofthe constructioncontracts by
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Contrectorfs) nor assume re...<>ponsibilityfor Contrador(s)f failure to TIL1111S.1:1 and perform
their work in accordance with the Contract Documeers. .

15~~ [)eji:ctive Wan\:. DUring, such. .visits. and on the basis ofsuch ohse!vati~ns;ENGINEER:
D;1a:y.diSapprQve of or ~ect ConttactO):(siwQrk while it isn't progress if ENGINEER ~1i~ye$
~1Jatsuch; work will not product} a compl?fedPtoJect that conforms generally to the Con~ct
Documents or that it YriU prejudi~the integrity Qfthe:d~gu concept Qftbe. PrOjePi;as r~:ffected
in th~Contract Documents, .

1.SA· Interpretations m¥l ClarificatioliS~ ENGlNEERshall issue heceasary in4-~~tiQns and
cl~fications of the Contract Documents, and iu connection there'~vlth prep,are wade directive
~~an{1 change orders as I;equjn:d.·· .

· ~~S5,' .SfJopl)i"aWlngs. ENGINEER sM.lh~vi¢w AAd:.a'pp1;(}ve(ottakt:}Qth~app!opr!a~ Ali?tiQn
ID.rGSR~ '6t) SllOftDrawiog~·(as'·ifutt,fenn' is: d~nn¢..·in the:.·~~~d .·.~tandard.C-enei:aI

"CQndmQ'ns)~;samples. ~d'oth~r: qt\taWhlch,Gon~~ior(s)::~erequired to sub-mit~Qm onlY ror
··Q9PrOlii.1$ce. with the desigq- .((Ol;lcePt.9:£ the PrQjeCtand; ~QP;lplianqe with the infonnatiQu gnren
in·''th¥'Con~t Documents, .SUGu. r~vie.wsand approval& or other action shall not extMd.' to.
·~#.ns~1i1elliod~>te~hnjques~.sequc~lces til'prooedures of construction or to safety precautionsand
·prograni& iilcidenttheretQ. . .

.tS.$ . ,S:t!bstitIJtes~ ENGINEER shall eyab.JfJ.te: anti:: de~.e: tht}· ,aeOOpt~bilityQ'f. substitUte
·fi.l&1(Ui~.and eql.lipln.ent prQP~$~ by CO$fi¢QI(SX b\it~ubj~Ct·.tothe proViSion. Qtp~ragraph:2.~.2~ ... .....

tS.1 jtzs:PeC.tio1Jsan41'~~·ENGINBm{~ hp,\f~al,1iliority~.ag·QWNER!& r~l'.ll'e$eiltativeiJQ .
·~ $peciat m~pection·ottestlng 9rth~\vQik;,-,an~.s~l:r.eQ~Ye. 'Wdte.vie.w·a,~ *~~tes Qf
.' iilspecti$s~testings arid approyal,$ teqUlte.d by Iawst TuJ.es.f regu1a~Qris~on1fu~ce!;~codes, orders
·or. the CQntract Documents (but only todettm;nine ·ien,ei~fiY.that their oont$t complies. with the
·('~~ts of: and the results certified indioate oo11ipllaiicG;wi~ tliti CQnn:act DQ~ents).

l.5'.8.; .Disputes. batWi:idt... ()WNE'$.iin.{;f.Con.titJ(:(ar~ Engineer shall. act as mi\ial iilferpretG:'Qf'thS1
req~ents. nf. tbe.C9ntmct ;.DQCum:~tSap.9":judg~ ..of the. acceptability of the: wotkthereunder
.and ~ak.edecwonsQI1 aH",launs. of ..9~and· Contractorts) relating to the acceptability of
ih~.work Of the' in~~ti9n'of't.h¢i'eq~~mf;ntsof. the Contract Documents pertaining to' the
~¢cY-tl9n·aj1d progress of1:he walk •.•.Bi.\;[GINE~Rshall not be liable for the results of any such
intetp.ret?Hons or decisions rendered in good faith.

lS.9 Aj;pliC4tjonS fat Payment. Basedon .on:..slte observatiyps as all expetien~.aud. qlialifi~
d~~ professiQUiU, and on review of appileationstor payment aro:tthe ac~~Mying data~.
scl1~es;

1.$.9~1•.ENOlNEER shalrdetertnin~ the ~m.ountS Qwing.to Ctm.tmetQr(s} aM reto!lllll~n:4
.' fu;wtitlng P~Y1n~.ntto Contractnt(s) :hi such ~O\l\lts, Suehrecolhmendaijons ()rpayment .
. w1Jl,oonsmtUte a representation to OWNER. based on sucJi observations and reViei~that
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the work has progressed to t1.~'point. indicated, and that, to the best of ENGINEER's
m9wle<igef; infQPIlllUbU and bel1ei; 1h¢ 'l,tialiiy.QI such wQ.r~ is g,enetally1n.·accoroanca
WitI)' the: contract Documents {subjeot to: an evaluation of such work as a jj:mctioning
wliQle' prior tn. or upon Substantial Completion. tv. the results of any subsequent tests

·caJ.Je,d' for in. the Contract Dceumeaiaeudto any other qualifi~tiQns stated' in. the
recommendation), In the case Qftuiif pricework, ENGINEER's reeommendaticas or
·payment ·wmmclu.de final determinations. of; quantitieaeed chissificatlOns.qfS:u.cli .work
(subject to any subsequent adjustments allowed by. th~ Contract Doeuments), .

tS.9~2, By recommending any payment ENGINEER wU! not therebyb~deemed t() have
l'epre$~teq' tba.t exhaustive, continuous Ol:-detailed, reVie\v~Qr-exanlitiattol~ have be.en
~d~' .by ENGINEER to cheek tlie; quality OJ;'q~~ltity .of Con11;aCtQX(s)' wo.rk as it is
fWjl~sh~ andperformed beyond the r~spQl;1sibi1itic;$·speQifically·.assign¢dto ENQINEER
:iiitb~s'Agr~enicntan4 the CQ~tract DoeUIUcnts. .ENG~eER's·l:evieWQf Ci:H1~actUi(fi}lWQ*. WI'. .t;h~.purpQSt;;s: of :reC01nm~i'l.dih~pa;~ni$ r. \011: netjmpose on. ;EN.GINEE~
·l'e.s,[ionsibiUty to m;pervise;. dh:ect or'. C9n,ll:o..l $1;lCU. work ..qr' fO.f·tli~ JU?ans):metilOdsj,
t~:c?niques:~Seql.lt;nc.e$i.or. procedureS: of ccnstructicn or $afe1Jpreo!;ultions,orprogpltiJ.s
i'n.ei4~n.t·thereiQ Ol;'CQUtnlqt.or(s}: ¢onlpliance with laws, liJ.l~t~ew1atiOnsl·o.tqin~c~s)·
CO.4e,Si or Qrders· appl1cabl$ ti;l their,"lhniishing and p~Qmllilg tlie work. ·It,V1.11al$~'t1Qt
impose r~nsibility on ENGINEER~o mak-e any examination to ascertain how or for,
w:g~t~:urgQSf:;sauyCQntrii~tQrh;asii~~d:the moneys paid on account of the Contract price.
or- to .determine-that title to· any o,f the W01~ materials or equipment has passed to

·OWNER :fr~ ~d, <;:lGarof any lien; claims, security interests or encumbrances> or that
.there may not be oiliermat.ters at1ssu~between OWNER and CONTRACTOR that might
a:ff¢ttlie amount that sl1o-u!dbe p'ai~t

V5;\O ..Cantrac.trJt(sy Completio.n ])bcWn~$.. ENGIN.EER. s~l re<;;ehr~ and: '!."elliew
· . .... iianee arid, oemtm - instr4ct:tong~~c.1ie.d.uteg~.·~arimtee-s~.bonds and ~~ate~¢r

. iUs»ectiQn~ tests and approvals wm·ell are to be assem .:,Ci .' "j' '.' ontra 0 S· 1 : . •. ,

.t~ C$tnwt Decuments (but such review will only Q~ ~(,ide~ermine-that their content cqn1pUe&,
with tlle, requ.irements ot and in the case ot certific~te,sof'insPeQtion, tests and approvals tJui
results Certified indicate. compliance with, the Contract-Documents); and shall transmit them to
O\¥NER with written comments,

·1.,5.it. Jnspecttdrts. ENdINEBR: shall conduct- an in$p.ectiQl1 to.: dereonine-if the .woik ia
·sU1)stantiaJ.ly Complete and aful~linsp.ei?tioJ1 t(idetemii\l~if tltif: Com.pt~tcdwm-k i~.aQCeptahl~ $'0
that-ENGINEER ~ay. t~e.nd, in \:vn1lng,. final payment- to: Contract{).t(s) and !'Wiy. giVe'
v.'titted, .Qotice· to. OWNER and. tlieContractor(s) that the work is acceptable (sUDject ~(,1~y

·CQuditrop.s .th.\?"rein eXl1r~sr:d}. ll-ut2m;Y. :such recommendation and notice will be subject to the
ttmitatt~s~~ress-ed incpatagfaphL$_9~2;' ..

·Lsxa, Lrmitcitio11; oj Resp(msib:ilitie$~ . :aNOn..rEER sh$U not be responsible- fQt th~ acts or
·Q:mj,ssionS og a.nYCo~trac,t~r;or or any sqbcQntt~ctQror.supplier, or any of the ContractQr(s.)l. or'
silbQ®t@ct9i~pr $PPPue.r's agentS-or eID1)ioyees:or any other persons (except ENGINEER's own

•..el)iJ?16y~e;rand agents} at the site or'otherwise finnishing or performing any of the Contractorfs)'
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WQ~~ .!lQwiWer: noti1ing contamed in pat$gtap4s: t5~J thru LS.ll inclusivo, s.ha;Ubeconstruedto
,release :ENGINEER from liability for jfu1ure !<J properly peJ:f01;irt duties and, te.-~ponsibiliti~
assumed byENGl}.1EER in the Con~aQt Documents, ' , ,

SECTION 2 •.ADDITIONAL SER"i'CES OFENGThTEER

If ~iliQrlz.ed in writing by OWNER. ENGINEEtfshall fu,,~jf:h or obtain from, QthemAddmoUal
8,'en~~s.Qf the ~,1iste.d in paragraphs 2.1.1 tbr{}l.lgh2~I.14~iIlclusivt}~ 'these s~~are not
included as pm'ofBasic Services;these will be paid for by O\VNE~,atstatidardhomly rates,

4;1..1. ~e.PatatiQn- of appli!?at¥Jns:,and. suppOJ;lmg ~etWle.u:.w(iit~C1ition to. those.fhmished
under: Basio' S~cesl fQtprivat~QrgQY~1+in¢n.tiltgiai.l~ lQal1s.Q~aQ;van~~'in,-CQ;Qnec~on with
?roj~t; 'ptep$tio1,l, orr~'<;riewof en.vk<lnmenta, asses~eAts .imtt iI)lpq,cit stat~ents;reyiewand
evaluation of the eff'edon the: de~igJi reqtUtein,ertts of theP~j~' 6f.any Such,. sta.t~rn.entS:and '
d.~Umet.its. prepared by 9ther,s;~.alld. assistence- in obtaining appiovals of aut11oi1.ii~ having
Jlirl!}~1Ct{Q~tQverthe anticivated wyit~.nental impact- of the ProjeCt. .' , ",

2.1.2.. Services to make measured. drawings'ofo! to,inveStigatt:t'cxisiirl~l CQ~qi~QM 9.t fa¢.iliti~~
. or '~.YerlfYthe: accuracy:of drawmgs or9;tlierlnfiiIijiation furnished by OWNER~

~.1.3~ 'Setv~CMre~ultjngfrem signifi~t cha.Pg~iJi:tll~~~'leral~ape;,e.xtentQr ch~~()tei(}f:th~
Prp,J'ect or us design, inclw:liII~,'.hlj,t not. limited, t9-~" cnaIiges in: slz~, complexity" QWNI!R;!s
s¢'heuule~ cba:r~cteJ:of construction method,' of f~~Chi~'at!.d, t',Wl$g, pr-e\-lously a.ccept¢
sfudi~ ~ports~design dQ.cl.ltr.\en~$·QxContra.<:tDOcumcrits; wh~ Sucb;'TevisiQ~s'at~r.$iredby
.Chang~:,in law8'~ iuies) regutatioust, gtdfuances~: cQd~ 'ut Qtd~~sellat(teQ; s~b~~elitt9 tlJ.e
preparation. of. &U~l:l'sWdie$l .. repQ:rt$. 9X.,4Qc.uments~ or: are d\l~: t<f any QthercaU$~- beyond--
~N(iINEER's control. ' '

2~lA~'Providing r~derinas or models tot: O~I}INBR'suse, ,

2.1S. Prepmmg documents fo~ ?tterna,t~ bids requ,es~~"by,OWNER for CC)l11ra,ctOJ;{$)' work
wlrich 1$ uQ-t eXe.cuted 91' docunie.q.tsfbt91,lt~f~s-eq.1.Jen®YiQrk ' '

4.l.Q~In¥e$ti~tions and·atudies, fuwlvlng, bl.lt not limited to, detailed consideratien of
Qpqrati.Qll$~maintet"larlee and overlieid ey~es;. providing value etlgUteenng during the course
qf de~gn;.the preparation of feasibilitysmdies, cash flow and economic evaluations, rate
-$ch~iMes and appraisals; assistance in obtaining financing for the-project; evaluating processes,
aT{au~bIe-fOt Iicensing; detailed quantity surveys of material, equipment and labor; and audits or
in:V~~tQJ;i:.eS.reqUh:ed in connection with construction performed by OWNER. (Value Engineer
Sh¥tbe'OQnSid~red Basic Service)
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2.1"7. ,.F~mishin$ services of ir1q~elld~ht pioJ"eS$iona,1, associates aP-q;CQ11.,.<tI,l1t(illIS for other thatr
B~<; Services (which include, hut arenot limited to, customary civil engilleerillg~and providing

, data Qr st;rii~ ~Q the types. d~scriQ~d ~tPiU'~ph 3A when O\VNER ~t:l1ployS' ENGThlEER to
pro~ide such datadr services in limioffurnishing thesame in aecordancewith paragraph 3.4.

, ,

i,J,:.8". If ENGINEER's eompenaation is' on the, basis of a lump sum or percentage of
,CurtSmtctionGost .Q1' Cost~plM:aWeed fee method' of p.aymcnt, services resulting from the award
of more separate prime contracts for coastruction, mat~riam or equipment fur, the Project., If
ENGIN""EERfs compensation is on tb~1jasis of percentag~ OfCQDstmcticmCost and Ei'ifGlNEER
has been 1.Xqwed to ll(epare Contmci Docnments. on the assamptien t.b.at mote than one prlin~
wnmtct will be: awarded for oonstnlctiQll; mat~als andeq\iipment~ hut only one p~~econtract
is ~W!lJ,'d~for c(lnstro~i()14 materials and' equipment for fueProJect, services,: attributable to the

,~replm.lti9R9f conimct'dQcWrient~tiQp, that wa~'renderedtm1:l$~bleand, any.revisions or additions,
.toCQn:~~ctd9c~m$~onusedtbatwasnece$~tat¢~y..tneaw~d ofnnly QUe prime contract,

·2~1$j~·SetVi<.:~d~ng Qul-oNownJtavel required oiENGJNEER (}thw than. vi.$jl$ to. the site or
·Q\\-"'h'M~$<:ift1~as req~ed b:rS~ctiQn L

·Zj~l 0." 'ASsi$Um~ in: C(j}:lil~ction with, bi4protests~ rebidding ~};'te.uegotiating' contracts f{,lt
,CQ~cti(!iit~, J;n~te;d&lS2equipment or Ser\1ibeS~'~~ejlt.when·:~ch assistance. is ..t~qui.i:ed· to
¢in:plet~~etri~~U~ for-in 1,lc.tragraph $2.25.' '. " .

2~lJ 1. .Pl:Q-vidiJ;lg :my 'type of p.i'QP-~rtysuryt}Ys or relateden~l;:e.tii1g services needed; fur the-
transfer {)f~iltereS!:S Inreal' pto~rty. ari4'$t~ngt{) enable Contractor(s} to PWQ~ \¥j~ll,.their
w~k;, allrlprQviding other special field sUr"~~~'' , ,

2J:~,12, . pre.panpg tn ~~e or sl;!WUg a.s;aCQnstiltimto!' wit.rt~s'for OWNER in any jiiigatio~
·arbiftation or; Qth~l'Ie~<»or a4n:iiniS\'taflve pt<weeaip.gmvolvi:ngthu Projeot~ .'

'2.1.1.3. Additional services mcoonecti~n with tll,e Projeo.t; in~lu~ing services. which art},to be:
;ft.mrl&hei\ by OWNE,.1t Ina~coXdaru:;e V;4th Amc!e:3. a~d services- not othenyi$~ R~Qvide-d: for m
~:Agy;:eeinen.t.

23.; Reqjlif~d~d(litionalS~ces~,

.\~en, reqmre4 by the- Con4aetDoc.t}l,lW:n.ts in, "l1'CUrnstanoe-s beyond EN~""EERfs control,.
EWdti>.-iEER. ~li~llfumish or obtain from QthWl, ~c:itclJmstances rcq'lliw during cO~fnwt;~~ and
:Without 'waiting for specific authorization from OwNER~ Additional Services of the types listed,
in:iiar~ph2;2-J< through 2.2.6. These services are not included as part of Basic Services.
E.N~EER shall advise OWNER promptly after starting any such Additional Services which
,will t1e pafd: £Qt by O\VNER as indicated in Section 4,

2,2.1. Sem~ j}J, (?OIllieQti@ wjtl! wPl;kditecttve cl1mlges aQ;qcha.n&e qr~erato reflect olian~e.s
J;eqil.~ed by, OWNER it th~.r~ultmg crumge .in compeesation for' Basic Services is not

. ,ci;nnlleilsuratewitbaddiU9rial services ren~er¢d..
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2.2.2.. Services in .msking revisions ill. &;awings ~d Sp,(ciflcations occasioned b}t the
acceptance QI substitutionS~.rQ.PQ~ed by Contr~tot{~);and s.ei:vices after the: aw~d of each
contract in e.vatuatfug and determining the. acceptability of an unreasonable 0('excessive n:umDer
of' sl;'OSti1tl1iQTIS proposed by Contractor,

2.2.3. Sen'ices resnltingfrom sj~fit;laJ1t d.elayS~,:(?p.angesor price increases occuning as a direct
Qr mditeet tesu1t Qfmaterla1; equipment or energy shortages, .

2~2A.Adiiiubnal or extended services duringconstrncuQt1 made necessary by(1) work. damaged
by fire or other cause dt1ring constmctiQu,.(2) ~ s.igutUC,aut amqunt of' defeQti\t~or neglected work
of a11yeonttactof, (31 acceleration. ofth&ptogress schedule mvolVii1,g se{Vioos beyond normal
vlorldngho~~ and(4) defaultbyanyContracror. '

. ..-. .

,2.2~S. Seryices (oth~rtllap.Basic.S~1,1rioel;l4\mn~Wq;~~ratiolJAtPha~e}Il1qOnn~~tiQA,yith any
pat1ial t!,til1za.tiWlofany part of the "Project byOWNER prl~rtn SJ.l"b~tantialCOli1l,)letioni

2;2.6; .J.;va.Iijating an unreasonable or.ext.e~l\1e number ofeulims submitted hy Contrac~or(s),ot'
Qthersln:~miectiQl1 With the work. .. , , .. .'

9~ shall t1q the, following in a, tiincly maimer so as. not t(} delay' the:s~iQ¢&: of,
,ENQ1NEER;' .. .

,3.1. .tiesignate m.wrltfug~ person W ~Qt~,QWN'ER'$.re;Jfr(;jSQnt~tiveViith re$.P¢ct to' f.has~Iyid~
t9' be remiCred ullder'tbis: Agreement; ,SllcltpersQll:~l1A~thav~cOmpl~e atithOrity: to :~*-~t
in.&tmcUv:Usi r~ve information.:IlJterpre,t and·d.~fine QwNER.i~ poTIcies: alld~isiQlis. Willi
r~~ttQENGINE${:'$'&eMce~ f~J;t1i~Proj¢ct:. . .' .

3~2; , Provide an·criteria, and AlA.ittfQnna.tl9l\ as. to. o~1j}R's: tequit~Ulf;,IltS,lor th~ 'Projec.t,
1riy~j.1,4ipg~esiftn 6'hjectives, and- CQllStr'i:lin,~~sp.4c.e~ capacity and'PQrfQ~ee ~~ujr#nelJts;.<
:UeXibility and expen.dabilitJ~ and an:thudgl;lt~rylilnitatiou8~and furnish copies Qi:aU4¢$,igt)&i~d
'e6nstrucnon ·~tal.1®rdg,whiCh ,OWl'lElt will require to be included in the Dtawfu~, and
'Spee,\ftca~ons. . .

3~:?~ As~~t'I!N~byplilcmg,a~, ENGINEER's disposaL ail available il1formation
p~ertt ~(\:·~eProj¢Qt,in.vl:uding previous repertaand ari:Y.(}th.~rdata: relative to design or

" qo~~tmdtlQU~ftnePr{}jii¢f.,'
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3AJ, Da,ta prepared by or services or othets,. including withQut Iimitation borings,
prohingsand subsurface: explorations, hYdtograpmc. surveys~ laboratory ~~tsand
.ins~ctiQilsofsam.ples. materials an<;leqm:pmcnt;

. .

3.4;2. apPropriate professional.interpretaticns of ~l1oftl~ foregoing;

.:3,4,3. environmental assessment and impact statements;

3A:.4. property~ hQJli1dfu1; easement, rigbt.,pf~way> to.pographic and utility surveys;

lAS. l.Jl.:oi?~rtydesool?tions;

:3,.4.6.. zoning, lieed and oth~rland vse restrlcti'Q~1and

.. 3A.1~.other· s~eQifll data Of consuttt\t1Qn$' not. GQy¥red in SectiQ~ 2; ~t of which:
EN.O}NEl.3R mayuse and:rciy upon inper.f{}rming~eryi~¢.~1J1l~et:this- ~gI;~ew,e~t. . .

3'--5. l?t.oyide field SU.tve~fSto es.t~b1isb, tefer:en~cpcii,nts rorcQ$ltruGuQnAo enable Contr~ctot{s)
·t9 t'roc~e(.hvlth th~laYQutQfWork. . '

?'~tr., ,'ArisUlg~ fOE .access to and make all prQVisicm.s.· tor EN:Gn.ffiER to, entet''qp.cm publiC! arid
·~vate property as required for ENGINEER tQ ptmQt411 s~rviQeS:unde~tbis.Agx;etmient~

·3.:;1~. Exanirne:. aU,stlJ,dies;: r~.PQtts; sk,gtclleS~. Dt~W~~l SpeCifi~attoll$~.Proposals, anq ,:ot1:).er
doctW1¢ts.Pl'~~te4by ENGiN:a&~ QQtam adViCe of a.n' &t1;Ql'.i1f;y~ ~llCe: cQw.$~lprand oi$.er

,oo~ttap.ts.,as OWhTEad~eniS apptoprl,atefoi'suCh e~ati.o'!l and rCllderin:wi:i,~gd~ci$ions
•:p~mg.theret<) with.fu a reasonabletime $Q'OOnot to del~yth~'(l.eMce$Q:fENGmEn.

;?.9., Provide inch accounting; inQe.P~i1d~p.t·m~teStin:laj;ingai1,d insurance cOWls~lmg&~(vie~
~: 'm~ he r~'l'1.).ir~for the P.roject; ~Qh~eg~lse;vicesas:OVINE~ ~ayrequire Or·'ENOlNEEP..;,
may teas.on~bl':f-feqttest. with t~gar.4to legal issueS. penainin.g 14 the l'tojycf !uC!1i<img a,llYthat,
may be rais.edby C<i'traetor(sJ. Slichz;uditlng ~eMc.es alii OWNBa inayrequkQ to ascroani119w

'or £QF~wh~t J?~Q$l;}any CQntra:ctor' has used' th~ l"uQUeyt:t paid u.nder the COlls:t{l.lction contta~t;
an<t 8;1.1911 iti....p6ctioil- services as: OWNER may require to ascertain. that CQnttactqi\s) arc.
co:tAplytiig\.v:ith' ally law; n'ile2 Tegu1af...on~ordinanc.e, code or' Qr&rapplicabl~ to their ful'Dlshi±lg

, a,il.'l p~o~Jfi,e Wt)rk.
.., . . .

3.1~. mqwNER,d~lgo~tes; ?ll~tsortto teJ?tesent OWN:EW at 111e s.i.t~who:is.notE~GINEER
0..1:' ~NG,:NEER~~'agelit·9'f elTi'p~oye~~the. duties, responsibilities and limitations (}f a..1l.th.Qri~y of'

·;slidi Q$er~er~o.ri'and'th~:~rffect·tlieieof on t:fu.:.duties and l'es'p(Uu4bnU;f$ of ENOXNE~R (and

P{lge9oflS'
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ally as$~tant'.) will be set forth man exhibit that 1;:;'to.be. identified, ~ttached to and made a part
Qtfhis Agreeme,ntbefOl:esuch services hesm,

3..11. Ifm:Qre than one primecontract is to be awarded for-construction, mareria1s~equijllnent
and send~ fbr the, entire Proj~c~designate a person; or Qrg~nizatio:'*l to have authority and,
resp9nSl,"bili'ty fot cootd~tit'$ theactivities among thevarious prime. contra.ctors.

3'.12. Furnish toEN:G~ data 01' estimated. ±l@lr€Sas to OVINER's anticipated costs fut
services to 00 providedl>tomers for OWNElt (SUch as services pursuant to paragrapha 3~7
th.ril~gh 3.~ I, so that ENGJNEER may make. thli necessary findings to support, opinions of
probable Total PrQj~ctCosts.

3.13. .Attend the pre---~idconfereaces, bid opening; ]?l-e.-t10IlStmction crmrereuces •..construction.
m:{)~ and {)ther job relatedmeetingaari.d s1iQstaP,tialc.ompletion inspections and final :Paiment
}~~tiQns;. . . . . . ..

'3.14. Giv~/prqmpt. ••Yri~ notice toENOINEER whene.ver OWNERonservt1s' 01' Qfherwise
·becomea aware ofany d'evelopmen.t thataffe~ta the scope. OJ; timing of ENGU>i"EERigservices, or
any defectQ~llon-oontQrmanoo in theWQrk ..of':Uly Con~~ .' .

3.1$" .. Furnlltn •.OJ.". direct ENGINE;:m. to ptovide~Addin(,'mitlServices as stipilJated in paragraph
·.2;1.of this Agi~mentor -other services as required, .

.PER~AGE:METHQl) QFP~~T

SECTIoN 4~ PAYMENTS TO ENGINEER
(_ , ." .__," • ~.t t_·

·4j~ Methods ofPaj1il~"1tfor Services and Expenses QfENOINJ:ffiR~

4.1.1. Fi;F !Iasic·Seivzces. QVlNER ~aIl pay. ENGINEER. for Basic Services re.'1deredundet
SecQqn ,asrletailedil1Ex.lribitA ~ra:yment S¥hcik!.l~"~

4;1.1.1; Oile Fi-im@ ContNu;t, If'o~y ¢n.c pr;ini*oon1tact lsaward.c{libr COnstn.lctloU,t materials
and e\l\upment fQt:th~Ptoje.ct~atuunount eql.'!a1 to. ($ee Exhibit "N') fur aU Basic S~1ces ~

4;1.2', Foriidditkma/ Services. O\VNER. shall pay ENGINEER for AdditiOt'.al Services
ien.dir~under S~iQI12 as:follows; .

4J.2J. Gener(ll.. For AdQlUonal.Services; ofENGINEER'spr1n(;ip1tls and emplQ~ enga~
~ecUy, on the Project and rendered.pursuant to :varagraph2~1.« 2,2. (~cept ser.~s: ?$' a

Page 505 of 661



COilSu.1~t er witnessunder par~gra,ph 2.1.12);; at standard hour:1yr?,tes for services rendered by
priticip-dsand employees asSigned" as shO,\;/:U In ExhibitB'.

4.1.2.2. Se:rvmg fJ$ a Wim~ss.for services rendered by ENGINEER's principals and employees
·85, CQIlSU\tmts cr witnesses in any 1itig,a,rl(ju" arbitiauQnQ1' oth~ legator administnitive
·~g in acwr4ance with paragraph.2.t12. at the rate of Slf.600 per day Q:rIJUY portion
thereof (hut c::omperisatkin for timesJ?oo..i in piipalli'1g to apR~..rfu any such litigation, arbitration
m:]!toceedingvilllbe bn;ilie p;:lslSpmvided in parngI'aph 4.1.2.1). .

4.1.3. Fer1!.eim7ntr~ableExP¢f(ses .. In.addition to pa}m~nts provided fot· in paragraphs 4.1,1.
and 4.1.2~ OWNER sball pay ENGINBER the actual <;QSIS of all Reimbursable EXpe,Dse$; incucr~d,
in.CQnn¢Ctior\ with aU BaSic andAdditiorial Services.

4.Z Tinles nfPayntellts~

4;2,1 ~ENGlNE:E.R shall SUbml:t llionthly st~qnts:fQfBaSic and AdQjtlQ:nal SctVices l:end~¢·
an~:fQtReimb,tirsablC;1Expe~e~lincl,l..rre<t Th~ statem~t~ wilibe ba.$~..upon fu'TGrNEER1S

·estiIn:me of th¢ proportion of the total servic~ a,QtUally.completed at. the tUne< of billing.
·O'\\'NE.R. shall niE1re prompt monthiypaymentsitl resl?QnSe to .ENGINEER's moirtliIYstatemenis •

.4;3.J. If OWl'lER fails to make. any payment .du~ENG'INEEltfor s~l'Vi~. and>~l'en$es wi1;lilir
tblliy d(,1YS:after receipt of ENGINEER's: stf¢em~1ittheref()r., the amounts due EN(IlNE~Rv~llll)e.
incr~~ at.tlw rare 9£ 1% Per ID,onthUQ,l.U:s~qtmmeUl'day; a:nd. iiHldditl.on;i.ENGXNE~Way~
·ctfter giving S~YeJldaY$ writtep. notice 19·,O~~ suspeiidsel'vice~ under this A~ment.un.li1
ENq~,h~sb~!l pai~in full all a~(nill4dpe'thrs~c~~ eA1>e;;S~mid chatg~.:·

,~t~4~•i~the event of tennination hy ~. lW(,ter P¥a.graph 5'.1upoll th~ ~lf(bOn Of .any
·Pl!-~&eor the Ba.$ii? $en1ces~, p.rogr~ p'aym~t$. d\l~' ENGTh,TBER t'bt. senices :((;}ttdete.dthrougn
such phase. shallconstitute total payment for such $eMQ¢S. .In,.tlieev-ent of ~~ t~ti.Qi1 by
OWt.tER: rlutfug any phase of1heBa$,i~S~1c~s,.ENGINEER. ~'liUb~WlidJOf servicesreng.ered
dUring·iliat phase on the, basis Qf EXhlbitC fur servJce,$ rerid~~, during hat.phas¢. tQ .date of

·teni:$atlo.n by E,NGJNEER's principals-and elUtl1Qyee.s·e.nga.g¢dttectly 011 the' ProJect •. Iu the
evep.t of any Sitch temnnation". ENGINEER also. v;ill be reimbursed fQr· tn"" chaig~. ¢'

·i,Od.ej;)(;'lllQ¢nt·pxQfessiorml associates and consultants ~n1plQyed by ENGINEER to render Basic
·s~ivi~s~,an.dpaidfor' aU unpaid Additional Services, and ll11pai(lReimblJrsable Expenses, plus
cll: ,~ai:io~ whic~··if termination is at Owner's convenience, shall include an amount
cQb;lPU:t¢d.as a. p~rCen\age of total compensation for Basic Services earned by ENGINEER to date
·oftetminmi~n" as follows:

2:0% iftennination occurs after eommeecemeef of the Ptelinifuary Desigul;hase buti>~10r
to ·CQ~.enq~m~t Qft1:!e F.fu.a1 O¢sign Phase; or . . .

l.O%:lft~ation occursaf'\erco~eil.ceinent Qfthe Final Design Pha$~,

Page 11 of Iii..
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4;:}.:$. Records of EN,(l]J\l~~;s St~-:tdardHourly. Rates pertinent to ENGINEERI~ CO:mP9llSc~tion
nn4Cl:' this:~ent Will!:>e:k~t iilat.~ordanC17 With genera)Jy ac~epted ElGWIIHting principles,
Copies wf1l be made available to OW1"jER at cost on request prior to final payment f.or
ENGINEER's services,

4.3•.4. Standard HQurly Rates are subjeCt io a nite increase of five (5) per9eJlt.calei1dilr y~at.

4;4.,1 Tho Standard HQurly Rates used as a basis-for p'aym~ntmean salarle.satid wage:s (basic
and incentive)'witb.overuead factors paid to ~1 ENGINEER's PerSQlllle1 engaged'tlkeet1y on the
Pl:oject~.j~cliltlm& but not limited tQ;. ~nghieef!~;,al'cbitects~, ~JIVeyors, designers, <ltaftsmen~
sp~ificaiiou:, Wrlters4.estimators, othel" t¢chDi~I$dbu.stness personnel! plus the. cost of
C:tls,tQ~' and ~~ti.rtory'henefits iIlclt;i<lmg; ,b-qtnot, liinit~d,··t"2 ,s~clal secm.ity' ~Jlfributions~
l,luetn:p.1Cl)'llie,nt; e~c,i$eand payrQll taxes, W:ork~J:SC.O~~tiori; 4~lthancl' te.th~nrentoenefits~
sk~ leave.:~ti~Ii: {illd, lltlfid~'arid9t.hi;U;' ~01,1.:p;b~~~fl~$,.For ih~purp(}ses 'Q-f this .AgreeJ;!lent,.
the pttncIpaisci!ENGlt\'BE]l and their qrirrent Si@llQaro, HQurly R.a.t~are!'

The StaP.tiard HQuriyR~tesoiprluCipals', o£"EN~, will be- adjus~ ~uitabi1 to reflect
chaJ).~',inperiro1lIlel and in ENOINIillR1s Qll~aR>:;o~¥A~atiQnprQcedurea and- p~c:~~

4..4.2.: ll,ellQbursabJe-, :ijxpeuse$ meaa. thea9~a\ e.?i'pe.nse$,'·iri.C~ by. ENGINEER .Qt
E.NeJINEER's indepep.q~nt pro~ssi{m~l a~Q9iat~ ,9r,'t;Q~twlfst. directly .Ql' fudll:~tly.m

. connection, with the Project~SuCh..a}tpens~ wr: tra;Qsporl~tiCin.~ subsistence incident t~e.retoi
prQvJ~g.~d maintaining iii;}ldoffit;t< A~1itleslilQl~ng lhmi$hings and utilities; subsistence;
tort' teiephone calls and telegrams; i:cprodU:Qtionof tepOrt$,Dr~Wmgs, Specifications~Bidding

, DQcumimfsJ, ~(j. similar Project-related items fu ~d{tiont1iQs@required 'Under Section 1; and,if
~utUorlZed·~ advance by OWNER? overtime wOI:,ltieqUL.-ing higher than regular rates.

4.4.4~1..,H..e4nhUIRa.bles shQuldnot'iIfclude{i) ir~v~le~penses from fue~s office.
to site, (ii)expen~eS uf theEnt~n¢¢ts:llrlucipal't;tffiee ~d mher offices other: than the ~itt;;

,o.ffiC6:i, (iiiJ~ts due-to th~ lault or v.e~ligenc~of or failure to comply with the
r~emeJl.bi o£tne AZr~em~t-4ythe. Engmeer or (iv) fed!:ral, state or local IDQOme' or
:tU;mqbisetax,es.' . . .,

SECTION 5:.. GENERALCONSIDERATfON
. - .··T.- ,. "... . ",. ._
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Tne,ol:digauol.l to Jil"9videflntller services. 1J.I1det thIs, Agre.em~nt n1;;>~y be. terminated by eithee
~, upt)~ thirtY &iyswntt6ii; UUtlce In th~·Qvent of substantial' ft;Uur.e by the other Part~tto
p,eIT{)Oll in aCcWdauce\Yi~ thetenns nete9filitollgl!llil fauIf:oithe terminatingp~

S.2. Reuse <;fDoCIUnents •

.All documeats including Drawings and.Speeifieations ~pared or furnished by ENGINEER (and
ENGiNEER's independent professional aS8QCi;.t~es and. Cp;nsult?utsl p.ursuant oftbls Agreement
are 1nstnunents Qf service in respect of the. Project and ENGINEER shall retain owne.rShip and
ptopetty, interesttherein -wnethe.t' or :not t9-~Project w completed. OWNER may make and retain.
oQpies.furinfurmatiou andref~hce..:in cOlll1eeti~n with theuse and occutmno.y Qfthe:l1rol~ct. by
QWNERand others; however; such documents arenotmtend.ed 'Qf l:'epresente(i; to he sUitable for
reuseby OWN'"ER.or. ethersonextensionsef. the.'l?rojt.ct 'or on any other prO:ject~ ·/u),yreuse'i
witliQu(\vtilten veriticatlQu Q1' t\dapU¢u:py ENGWE:mt, f'ot: t1t~speCified-purp.ose: intetidedwili
be- at··OWNER's sole riSk ~d withoU,t: 'nl\bi!ity.' Qt; le~' expo$ure.to EN~ER~ or w
ENGINEER'S. indeperi.dent pr{,)fei3siQl.iat ~sso~ateS:,Qr:cQuSvltantsi. :ana' OWNER sfutl,l i!id~
~il hold hatirJess ENOINEj1Rand ,J3N(l~~R~,fudepen.~ellt profeSsiop},t! associates arid
¢O'~1tants.·from allclaim:;;, damag¢s,~ losses' m),g,e~n,l;}n.sesiticli;icU:ngattomeys: fe~ cili$fugqut of
t>r J:~tJlti11g,t:hel$.frQm,Any such yeri.fi~tionot .~4ap~tiQnwill el1titl~tENGlNEER tQ' ftUthet
cQJPi?en~a.tii1nat rates. to be agreed 1ip-orf:~yOWNERa,lld; ENGINEER,.

S:.3~.Insnrance;

5..3:.1. ENGlr.-'lJ?;ER shall procure ~d, nuuntiifu inSi:ll-ance, fot, ptQtection i!l:;D.!;::Q~afrns, UA4~
wQikers'Qomp~satiQn actS't claims. i9idam.ag~~1;l~~UseofoQdil¥,1njwYincluditi~ :personal

·injW.y;~rcki1,~sor:t~is~aseor d~ of any ahd au·eJiiploy~ Qt' ofa.nypmon oth.¢t.. t4an such
~p1oy~~,and ti'om claims or dan1ages~~$¢, ofiuj9ry ~qor aestruotion:oi]?topeity lnclUdwg,
16$$9fjJ;!~i:~sut,i.ug\:llet:f$om;;. .

S.S~2. '1\~o ENGINEER shall: p:I;ut}l;\fe . :at:id nial~t@1, PIQf~$aio..l1ft1. 1i;lbility. in~uran.ce: for
protection: from claims- arisin$.Ollt :&ftlr~t'essi6nal seiVicQS causedby: t\ 1;l~gligeuttii"QJ;> Q:tn.j:ssi.Qit .
Qr ~ct f'Oi:which me.insured ~S:1~gal1y 1iap!e;' silQh pr\)feSsiQIlal :lia.b11ity itltlu~nce$.haltpr9vi4~,
~overage:-in the amount Qf'$1?OO{),~OO{)..8.i},dshall' name OWNERa$ an additional· iu.g"'li;~.
'ENGINEER. shalldeliver to OW~l1Ra 9erl:i:O:C.ateevidencing tiie assurance of sucha policy. .

,5+4~Ctlnft>QI~g Law.•

.Tnis A~eemen"i$ tq. be gQveni¢b:ttn.e: law, of a llrincipalplaceufbusii1essqfENGlt',mER.

. ,S~5:&liCces:sOl~'a¥d Assigns.

5,5.1.. ,O~iltR and E'NGINEEReach'ls herflbybound and the, partners, $uccecl~rs;,.e~ecutors?
admiiliS'tr~t~,'and legal represen.ta:tiW$, of· OWNER. and ENGiNEER (and to the ~xtent
i>~itted byparagraph 5.52. tlia~a$Sii¢a of O\VNE.RandJ3NOlNEER) are hereby bound ~tlie.
oth~party to thlsAgi~ment and to the partner successors, executors, administrators m-ld legal
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. rq>resen:tatives (and said assigns) ofsuch Qtherparty~ respect of aU ccvenams, agr~~ents.&nd
Qbligntions Qfthis A~ent,. .. .

. .

5.5.2 •.. Neither OW"NER not ENGINEER shkll assign sublet or transfer any rights under- or
interest in (includi~ Qut·vrim01,lf;.limita;tioo1 money~ that'ntay b-eeo:m:eQue (J1'm,Q11ey~¢at 1;lt~

due) this ~entwithout U1.e written. consent of the other; exc.ept to' the extent fuatany
assignment;, Sl!h1etUng or transfer is mandat¢ hy law er the ~ffect of this Hmitatiou,rnaY be
testn~ by' law.:. Unless ~cifically' s"~ted tu the CQnh:~ in. and written. consent to an
aSsigmrient, no assignment Villi release or dL~harge the assi~Ql'·ft()m anydllty rirre.sPonsibility
und~ fbi~ Agn;em~nt :NQthir~g.contained in this ?..ragrapn:.sha11 prfN~n.tENGINEER :from
emplQying $Ucli inde~~.di,7nt p1"ofession%l aseociates and G9i1sultatits as ENGINEER. may' deem
itwropdate to ~'st in the performaneeof servlcea hereunder •..

5.5.3.. Nothing imde):- this A~~~me.tit shall be construed t<;l- give: any.rights itr benefits in this
A&reern~nt to' any<nle Qth~,tthan QW'l\.TER ~d ENqINEERi'aild. a1l,q\lti~$. and. ie$pOnsibiijti~~
.uri4ertaken pUiStmntto UllsAg1:eemeJ1t will be.,for thesJlle anQ;exe~usiye, benefit of OWNER and
EIijQlNEER ailc,t~ttfur th,C;l b~neiitof ap.yQth~r l?a).ly. .. .

S.(i• .Arbitration •.

$;6~l..t\ll claims, couaterclahns, dIsputes and Qtl1~r:D;l~tt~airi qvestion' betw@n: th~ parties
h.etetQ m:ismg.{)l.lt of.01 reiatlng to. this. Agreement; cir th~ breach thereof WilL be· 4e.9i4~lby
~rbi~Qn in .accordance·"'''iith the. CQnsm-t~tion;lnA~try Arbitratiqh Rules. of the Atnencm
Arl)~tration. 'l\sS,Ocia!iQU then obtaWlJ~,. ~;ubJ.~cf'to the·U~tatiQJJs and res.t.ti~1ons:·$td Ui,
par~grap1;t$;S~6San~l!U5.4 be~Qw.: This A~em~ts.(f to &rbltl'a,te andany ether agreement or
eon~ent tQ arhitUlweot~~intQ ill accordance h~ewjm!\S piovid¢d in this ,patagTap1l5.6: will be

. s~:QQ!tl1y ejll$'ci:;w-le 'ti.nder the pr~vai11ng l~v,rQf:any C9~ navingj1itisdiClloi'h . .

$.t,;.2•. :NQU~·of d~n~'tQfor. arbitration ~stb.e.fil.~ in writing with the (1thet. l?ar,iti~ iq. t1rl$
Agreetttt!lt and with: the American A;hitranonAssciCiatiQo" Tiiedenrend must be' mad~ within a

. n;:(is()naoii} tUpe·~erthe.cl~ dj$1?'Ute.ot9th¢r jjiatter ill q,~tiqn has' arl$e~ . In. DQevt:mt may
tIle· d~~ .foi amitratioll be rna.da a~er tl1.e.dat~ WhlW. mstitutiQU of legw. or: eqUitable
PIOe~~ bas~'o¥l. ~uchclaim, i;li~J?.~Qt Qtber>jllatter- inque~on would b~ha~q·by the
ap.vl~c~ule.~fatJ;rte.oflliriita~ons~ .

5~6.2(.LThe· fu:bi~tion panel shall con,sis.t ofthre~'?rbitJ:atprs; each lmty w,ay appoin.t
one ar})itra;t,or@d a t'Wrd ?rbHratQf shall be. appointed byagt'e~ment. of the twQ party.;
appofut~,.ar9iti:ators. In 'the e~el1tthat.the.~at1Y-appl)irJ~darbitrators cannot seI~t me
thii4 ·arb.itrntol',. then. the American ~bitra&Qn'Ass~(;iatif)n (AM) shall appoint a tlwd

·atb~tratdt~ :.Each arbitiatorshall. be: e2tpenenced in' the construction industry; and no
~9itratorshau00 aftlllatclwtth any Qfthe p~i~ to the disp\l~e.

S.6/~2•.COp'~~,erspecii}iP.'g the fooi;\nono(the arbitration. The arb:itl'ation s~~ bi,heldfu Biloxi~ ~S$issippim acco:tamlce with the: substantive law of the Statfl ilf'Missis...-:lppi
(wttho~t refcrencet<l MississiinJits chaice. ofi'J.w provisions).
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$~6.3. AU demands forarbitraticn and all answering statements thereto vlfi,iCh. include ~Ly
monetary cl~jiUmu~t~uta41 ~ statement tfuit the total Slim or value incontroversy as alleged by
the. pa..-ly lliaking such demand or answering statement is not more than $500)000 (exclusble of
int~ and ¥osts).1ind the arbitrato~ will not MVe- jul:lsdictlon power 01" authority toconsider; or
make i1ndings (ex.c~.indemalQftheirownjurlsdiction) concem.ingany claim, counterclaim,
dispme or Qtnerniatter in question. that the amount 111 controversy or fu~ysuch· claim,
QOunwrolabn~d~ute or Inaiter Is more than $2(}O,QQQ (exclusive ufmtete$£ and costs),

S.6."l.l. All costs uf arbitration and the cirbitratots oomp~n.sationshall initially be shared.
equally by the. p.attits. 'Ihe arbitrators mtiy, ·in tlle1r discretion, aw:ard such costs and

·compensation to thePr-evai1ingParty~ as herelnafierd(!lnued •.•For purposeS of tills section
5.q~3.1.. t4c;r Pr4}v~g PartY shall b~ deemed fhe·p<UtY.'who~eclaims, bout¢rolafu1s~ or

·defenses are considered by the arnitt'ator$wfiaYe sub~taQtial1ygreat~ merit .

S.{:t4, .This section sn,.ouldb~ revised tQaIlow· f'QJ; W;ipartiesto.be jained in t1w~b:ation· which
may h\\y.e.;my~l~vai1ceto th~diapum (i.e. Contra(}tQ:r),. The, eQtifr~Qtors.C6mram:~h9Wq.p~mit
that (:.o.ntraGto! will be bound to.be added <l~A party to any arhitratiQll prll_pg. Ut,d~·the
:en,glti~!3c'-Pl1u-act· ThO}Engineer' snou1d agree in this cQ$¥t to be Txlund- to: be. added as a
p~iy to a.nyarmtiatlouproceeding -underthe constnwtiQnoontr~t . .

,5.6Al. On appIic;:ttionoffhe pacties~the arbl~toxss1i~ or~ dis(:o:Vei'y.w,d tinie l~nii.ts
·fQtreSpondingto such di$t;Overytu petnllt e~ party to present its ease to the arbitrators.

S.6~S~:131writtencon~t signed:by all thep~esi'tln~ A$I~entaml CQntalni~~pl'specifie4;
.rcll~l~li~eIterein the limitations and rosmctiou$ contained in ~gmph $,.6.3· arid.5.6.4 iu/ly be
w!;li.ye.d·in-.wb.o:le.: or lit part as' \in:¥' ~1ain1!-cQunterclaim~. di.$p1.n:e or other matter specifically.
d¢Sori.1?·~41nsuchccssem, Noconseat tQ arbitrat~O.il ih l'espeCt(}f a specifically des~iibe4 cla~~,

. SECTION 6 •.SPECIAL PROV1SIONS;.EXHIBIl'S AND SCIDIDULEs.
• • • _ •• • • ._. •• •••••••• __ 0_' '" • __ • ~ • •• ; • I ,;. 4 - " .s; .of ,¢!LT' ••.•... •••

6~J. This A~~eQlentissubjt<Ct t<.} the fonowing SJtecial pro,"isions.

v.I.! The fr~limiti.alJ Design, FtrUil J)esigo,. and Constroctlon Phases.ofthis, C<illtrect l?efu~ii
the City of Gautier and Seymi.1tlr Engineerin~ arc subject to-the availability and .amount
ofiimr,lms (or this l?toj~pt
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\5,2 The-following Exhibits are atl:~cl1t;)dto and made a part ofil:his Agreement:

6,2~2 E~bitB.,," Seymour Engineering, InChMan-Hour Fee Schedule, ,CQndsflllg of Lpage,

6.3 This' Agreement (consisting Qf pages 1 to ig~ inclusive) together with the EXhibitS and
Schedules identified above constitute theentlre agreem.eJlt between OWNER and
ENGlNEER and superseded all priQr written or oral und~stai1dii1gs. TbiS Agreement and'

. said ExhiQits and s9neduleS may only be a.mend~tsuppleinented~ modified or cancelled

.by a,duly executed written io.strt.nnent~· .

IN WITNESS VI.aEREOF:,.the. parti~ herem have:m.ade and t;}x~uted this Agreement,as Qfthe
d~:1and y¢ditstabove: written, . , .

7L~7M ate

ADDRESS FOR GivtNG NOTlCES~

Ci~ ofOautiet
·S33{);J.Iwy90·
.C-.;tuti¢tl MS: 39$$3

10- '3 -["2..
Da~

hrt:~kM:. SeYtP0ur. ;fro: F.R
s.~Qtir E*sUieerlng .

ADDRESS FOR GlVlNG NOTICES:

92.5 Tommy MUItrQ Drive
SUiteG' .
BilQ~i;MlSsissippi 39532..

Page iserts
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PAYMENT SCHEDULE

Surveying •..••......•........• _..... ....•. ..............•••.••. s :5,000.00
Design.Engineering .•....•.••.•..•.......•.........•.. "........ .•..• $30,000.00
COnsO:uc1lon Observation. .••........... •...•..•..•.•.. .••..•... .••. $lQQOQ.OO

Total •••..•••.••••.. f •••• IIf' .••• ,."'~,. ••.•• "'- •• ~ •••• .f •.•••..• Jf. $45,OOO~G.O

.~... :.
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SE"Y1VIOlJ'l?i ENQINEERING
STANDARD HOURLY RATES

fRJ.NCIP AL ENGINEER (P .E.) •••••. 4 ••••••• ~ ••••••••••••• , • • • • • •• $175J10IHOUR

SENIOR STRUCTURAUCIVIL ENGlNEER (P,R) .•.•.•••••••.•.•...• $150J)O/HQUR

ENGINEER (p.E.) •.•..•••.• " •.•....•...•• , , •... o· • • • • • • • • • • •• • • •• $13Q.OOIlIOl1R.

ENGINEER (E.IT.) ..•.•.•...••.••.•.•••.•....••.••••••.• ~. , . •••• $lQO~OOfHOUR

PROJECT MANAGER •. ,.••..•••••.•.•...•.•.•••.••••••.•• , •.•.•.•• $lQO.OO/HOUR

EN-ytRO:NMENTAL SCIENTIST ••.•.•.•••••••••••.•••.••••.•.• , • • •• $ 95.0QIHOUR

SENIOR ENG.R\'EEluNG TECHl\TfCIAN •••••••••• , • • • • • • • • • • • • • • • • • • $ 8S,(}OIHOlJR

'fflCHNIClA:N fINS~CTO& ••..•.•• « •••••••••• ;, ••••••• '••••••••• «. $ 75.00IHOUR

, DE&IGN/CADD ~ICIAN. • . • . • . . • • . • • • • . • •• • • . . • • • • • • • • • • • • •. $. 75..00IHOUR

PRAFl'S~ (CAUD)•.••.•••....... ~.•••..•....•.•.•. ~•• -. . • • .. $ 6~.OQIHOlJR

AJ)l\.4INmTMTIVEASSlSTANT/SPECIFICATIONS TECHNICIAN.. • • . S', SO.QOIHOUR

:StJRVEY TECHNLCIAi'l (p.L.S.) e, ••••••••••••••••••• ~ ••••••••••• « •• $ 8S.QO/lIOUR

P.ARTI QIlEF .-'. 'i •• .,...••••••. '" ••.•.••••••••••.•••.••.•• II- ~ ••••••••• '" ••••. " 'Ii! ,.. " 4' .,. •• , '4'_" t It 4 " .•.• t· •• $. 70"OOlH.OUR

SUR'VEY,ASSISTA1\11' ••..•.••• ~.•.••••••••.• ~.• • • • • • • •• • • • • • • •••. $ 60.00mOlJR

SURWlY CREW (TWO~MA.N)•••.•••••••••••••.•••••••. , • •.• • • • • • ••• S10S.00lHOUR

SURVEY CREW (TBREE·NlA~l) ...•... ~.•••••.• , ••.••••••••..• ~•• S14S.00IHOUR

SURVEY CREW. (GLOBAL POSlTIO.NING SYSTE~4). • . •• . • • . • • • • • • • • $145.OOIHOUR

. HYDROGR.APmC SURVEY CR,EW •.•• , ...••.••.•..•••••. : • •. •• . • • $150.00IHOUR

'RETh-1Bl,lRSABLE;: TRAVEL,LOOOING, SHlPPlNQAND.'.aEPRODUCTIONCOSTS
.SBAtLBE RETh1BURSABLE EXPm.JSES BU';LED·TQ 'fHEPRQJECT.

PageIon$.
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Wendy. S. Aice£ain
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~~A{s 39553

fffwile: (228) 497·8(}00
gax: (228) 497-8028

Emad: ~-tw.JfPW-

Wefuite: uuuuupuuiex-ms qe«

ADVERTISEMENT FOR BIDS

Notice is hereby given that the City of Gautier, Mississippi will receive sealed bids at Gautier
City Hall until 10:00 a.m. January 4th, 2012 for the following:

"CHLORINE" -150# Cylinders with Lead Washers

Chlorine Cylinders will be delivered once a week to a designated area. Estimated delivery will
be seven cylinders per delivery beginning February 1, 2012 through January 31,2013. The Contract
shall be for a one (1) year period with both parties having the right to exercise an option for an
additional one (1) year term. The City will also reserve the right to terminate said contract with a
twenty four hour notice if it is determined that the services are no longer needed or if in the
determination of the City the company is not performing satisfactorily.

Bids shall be delivered to the Purchasing Agent's Office located at Gautier City Hall, 3330
Hwy 90, Gautier, MS 39553. Envelopes (s) shall be plainly marked "Bid-Chlorine" and shall be
addressed to the Purchasing Agent, 3330 Hwy 90, Gautier, MS 39553.

Bids shall be firm from February 1,2012 through January 31,2013. Bids shall be FOB
Gautier.

All bid envelopes should contain the Bidder's name and mailing address on the face of the
envelope.

The City reserves the right to reje nyand all bids and to waive any informality in the
proposal accepted.

Cindy Steen
Purchasing Ag nt

. City of Gautier, MS

Publish in the Legal Section on: December 11th and December 18th
, 2011
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Cindy Steen

From:
Sent:
To:
Cc:
Subject:

Skipper, John <jskipper@dxgroup.com>
Monday, December 10, 2012 3:17 PM
'csteen@gautier-ms.gov'
Moore, Teresa
Chlorine price extension

December to, 2012

Ms. Cindy Steen
City of Gautier
3330 Highway 90
Gautier, Mississippi 39553

Ms. Steen:

Thank you for the opportunity to offer the following price extension on Chlorine 150 lb. cylinders for your water
department:

Chlorine - 150 lb. cylinders - $80.00 per cylinder or $.5333 per lb.

This price will be effective at the end of our current agreement and will be firm through December 31, 2013.

As per normal, please allow 4 to 5 working days for shipment after receipt of order and each shipment will incur a 6.5%
fuel surcharge.

Thank you again for this and future opportunities. We greatly value the kind patronage Gautier has shown to us in 2012
and we look forward to another successful year.

John Skipper
Regional Sales Manager
DPC Enterprises, L. P.
251-422-2737
j skipper@dxgroup.com

1
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Delta Computer Systems, Inc.
Computer Software Support Agreement

ADDENDUM

~or: CITY OF GAUTIER- MSC301

Below is a current list of maintenance/support/web hosting charges for the upcoming fiscal
year 10/1/2013. These charges will be billed on 9/15/2013 due for payment 10/1/2013.

Delta
Contract
Nuraber Description

169 Accounting Software Maintenance
170 Voter Registration Software Maintenance

2495 Software Maintenance - Privilege License
3236 Utility Billing System
3237 Utilities viTorkOrder System

Date of
Last Current New Rate

Tncrease Rate Rate Type
09/2012 230.00 230.00
01/1991 20.00 20.00

System 09/2012 80.00 80.00
10/2011 200.00 240.00*
10/2007 50.00 50.00

TOTAL: 580.00 620.00 MONTHLYIVMCBP03(31

day of ~ r 2013. CITY OF GAUTIERAgreed this

Inc.

county/Office Name

~#v:D.M~.U
Client Signature Printed Name

TO: CITY OF GAUTIER
ACCOUNTS PAYABLE DEPT.
P.O.BOX 670
GAUTIER MS 39553
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Delta Computer Systems, Inc.
Computer Software Support Agreement

Purpose
The purpose of this agreement is to assure you that all software provided by Delta Computer Systems, Inc. (Delta) as listed on the
addendum(s) to this agreement is in compliance with applicable laws, rules and regulations as they pertain to the software. As the laws
change, Delta will provide updated programs to meet the demands of the legislation.

Delta's Obligations
Delta will analyze new regulations and prepare modifications of the software to ensure the system conforms. The modifications shall be
limited to existing licensed software which you have purchased and shall not include new systems. New programs required to meet new,
additional requirements shall not be provided under this agreement. For example, if you licensed the magnetic payroll tax reporting system
and IRS initiates a change to the method of reporting. the changes will be provided under this agreement. However, if you had not
purchased the magnetic reporting software initially, there would be an additional charge for the program.

Problem resolution is handled on a first come first serve basis within a priority group. Priority groups are determined by user need and
externally defined deadlines. Completely down systems have priority over operational systems. Externally defined deadlines (IRS, State,
Federal, ete.) have priority over non-deadline items. Average response for critical items is two hours or lessdependinq upon the complexity
of the request.

All software updates will be delivered to you electronically or by mail depending upon the size and urgency of the update. Delta shall provide
installation instructions and/or telephone assistance for loading updates as appropriate. Delta shall not be responsible for maintaining any of
your modifications. Corrections of difficulties or defects traceable to your errors or system changes will be billed at triple the standard rate.

Client's Obligations
Client shall inform Delta as soon as reasonably possible as to the nature and impact of upcoming legislative changes that affect the software
system. Client shall provide copies of all pertinent documentation and shall assist Delta in understanding the new requirements and
developing a method of meeting the requirements. During the term of the software support agreement, Client shall at Clienfs expense,
provide Delta with secure telnet and ftp internet access to Client's server from Delta's server for the purpose of diagnosing problems and to
facilitate software updates.

General Terms
This contract shall commence on the first day of delivery of the software or upon acceptance of the addendum(s) by both parties and shall
remain in effect for one year. Fees for software support shall be payable monthly or annually in advance. A penalty of 1.5 percent per month
of the outstanding balance will be assessed to accounts that remain past due more than 60 days. Delta reserves the right to withhold
services for any account which is past due more than 60 days.

Client shall be responsible for all lncldental costs such as mail, telephone, travel and subsistence in connection with support services.

Client shall use Delta's prescribed reporting procedures to outline software problems.

Either party may term inate this agreement after a 60 day written notice and payment of all outstanding amounts due.

This agreement shall automatically renew at each annual period. Delta reserves the right to modify its fees by providing notice of such 60
days prior to -the renewal period. -_. - - -

Services provided by Delta that are above and beyond the scope of this agreement shall be billable at Delta's current rate at the time such
services are rendered.

This agreement is binding on, the parties hereto and their successors, and to Seller's assigns, sub-lessees and transferees.

Agreed this .ts:day of ~ , 2£>1.3
CITY OF GAUTIER
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Documentary Stamp Tax
Telephone Number: (228)497-8020 D (only applicable in Florida)

,....D_i_re_c_tC_or_re_s..:.p_o_nd_e_n_c_e_to_:_V_e_n_e_ic_e_B_8_rn_e_t_t----------i I E Amount Financed (The amount of credit
provided on your behalf)

AGENT or BROKER (Name and Business Address) 02035-0001
F E tt I FINANCE CHARGE

ox- vere , nc. F (Dollar amount credit will cost you)

G Total of Payments (Amount you will have
paid after making all scheduled payments)

FIRST INSURANCE 5~===-.......",=FUNDING
A 'Vl[f\'TRIGST COMPANY

INSURED/BORROWER (Name and address as shown on Policy)
City of Gautier

333D Highway 90

Gautier MS 39553

12260 lntraplex Pkwy

Gulfport

Telephone Number: (228) 897-6700

MS 39503

F1D: 000

LENDER FIRST INSURANCE FUNDING CORP.

F 450 Skokie Blvd, Suite 1000
P.O. Box 3306
Northbrook, IL 60065-3306IRST Telephone: (8oOl837-3707
Fax: (800 837-3709

Prepayment The Insured may prepay the full amount due and
receive a refund of the unearned interest as provided
on page 2 of this agreement. .

Security As security for the Ilayments to be madebthe insured
assigns FIRST INSURANCE FUNDING C RP. (herein
referred to as "FIRST") a security interest in return
premiums, dividend payments, and certain loss
payments with reference to the policies listed below.
Under certain conditions, FIRST HAS THE RIGHT TO
CANCEL FINANCED POLICIES, as provided on page 2
of this agreement.

CONT TYPE:STD PRN:091912 CFG:Internal

COMMERCIAL PREMIUM FINANCE AGREEMENT
AND DISCLOSURE STATEMENT

Customer ID: nla Quote Number: 000002185184

SCHEDULE OF POLICIES
u

and Address of General Agent
or Company Office to Which Funds are Paid

Policy Number
And Prefix

Auto 02129-027 - National Fire Ins Hartford
002337 - JWF Specialty

GL 02129·027 - National Fire Ins Hartford
002337 - JWF Specialty

(Policies continued on next page.)

A Total Premium, Taxes and Fees $ 152,469.0

$ 14,044.38

$ 138,424.62

$ 0.00

$ 138,424.62

$ 2,019.18

$ 140,443.80

B Cash Down Payment Required

NOTIC!:: SEE PAGE 2 FOR IMPORTANT INFORMATION TOTAL 152,469.0
The provisions on page 2 are incorporated by reference and constitute a part of this agreement L.,(:...,R_e_co_r_d_in_"A_":.....l-1 --'

INSURED'S AGREEMENT:
AGENT OR BROKER REPRESENTATIONS AND WARRANTIE In consideration of the payments {the "Amount Financed" above) to be made to
The undersigned agent or broker has read tile Agent/Broker the above captioned AGENT or BROKER by' FIRST, the named insured (herein
RepresentatIOns and Warranties on Page 2, has completed referred to as ."Insured") promised to .P!lY, to the order of bFIRhST,the ToftaJthPf
(:lage 2 of all copies where reguired and makes all such Payments subject to aU of the provisions set forth on ot pages 0 IS
Representations and Warranties recited herein. Further, the agreement.
undersigned agent or broker agrees to: (I) PllY all reasonable NOTICE TO THE INSURED:
attorney feeslcourts costs •.and other collection costs' (1) Do not sign this agreement before
incurred by F Rl?T in recoyerlnq amounts due from the you read both pages of it, or if it
agent or broker In connection With any breach of the contains blank spaces. (21 You are
Agent/Broker R~resentations and Warranties, and (ii) entitled to a completelyfilred-ln copy
ini:lemniiY FIRST for any and all losses FIRST mcurs as a of this agreemen' (3) Under the Jaw,
result of any error committed by the AgenffBroker in you have the righf to payoff in Name of Insured (Print or Type)
completing or faUingto complefe any portion of this advance th~ full amount dube .and
agreement under certain condltion~ to 0 tam a

~

artlal refund of the service charge.
Signature of Agent or Broker 4} Keep your copy of this agreement By: Signature

o protect your legal rights.

DateTitle

FIF 8T0112

C Unpaid Balance

ANNUAL PERCENTAGE RATE
(cost of your credit figured as a yearly rate)

Beginning 10130/2012 14,044.38
Late A late charge will be imposed on any payment which is not
Payment received by FIRST within five (5) days of Its due date (unless

a longer grace perlod is speCified under applicable law, in
which case a late charge will be imposed on anr .navment
not received by' FIRST within such grace period This late
charge will be 5% of the overdue amount 01 the maximum
late charge permitted by apbllicable law, whichever is less.
The maximum late Charge is :ji5.00 in DE, MT, and ND.

Contract Reference should be made to the terms of this agreement as
Reference stated below and on. page 2 for information about

nonpayment, default, cance11ation, the right to demand
immediate payment in full, and prepayment.

RT:02035 CRD:O BP:Bill SUB:FINCODEFAULT

Type of POIi~Term Effective Date Premiums,
Insurance in onths Mo. Day. Yr. Taxes, and Fees

AUTO 12 09-30-2012 56,827.0
[ME%: 0.000 C : 10I FIN lXSlFEE8 0.0

ERN lXSfFEES 0.0

GL 12 09-30-2012
[ME%: 0.000 C : 10] FIN lXSfFEES

ERN lXSfFEES

Title Date
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SCHEDULE OF POLICIES

Policy Number Full Name of Insurance Company and Name Type of PolirxTerm Effective Date Premiums,
and Address of General A~entAnd Prefix or Company Office to Which Fun s are Paid Insurance in onths Mo. Day. Yr. Taxes, and Fees

Public Officials 02129-027 - National Fire Ins Hartford LIAS 12 09-30-2012 15,160.0(
002337 - JWF Specially [ME%: 0.000 C : 101 FIN TXS/FEES 0.0(

ERN TXSfFEES 0.0(

Law Enforcement 02129·027 - National Fire Ins Hartford L1AB 12 09-30-2012 25,667.01
002337 - JWF Specialty [ME%: 0.000 C : 10) FIN TXS/FEES 0.01

ERN TXS/FEES 1,870.01

..
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ADDITIONAL PROVISIONS OF PREMIUM FINANCE AGREEMENT;

WARRANTY OF ACCURACY. The Insured represents and warrants to FIRST
that the insurance policies listed in the Schedule of Policies are in full force and
effect and that the Insured has not assigned any interest in the policies except
for the interest of mortgagees and loss payees. The Insured further represents
and warrants to FIRST that: (i) none of the insurance pollcles listed in the
Schedule of Policies are for personal, family or household purposes, and (il) the
Insured has no indebtedness to the insurers issuing the listed Roliciesl and none
of those insurers have asserted any claims for payment against the lnsured,

REPRESENTATION OF SOLVENCY. The Insured represents that the Insured
not insolvent nor presently the subject of any insolvency proceeding.

COLLATERAL To secure payment of all amounts due under this agreement,
Insured grants FIRST a security interest in the policies, including all return
premIums, dividend payments, and loss payments which reduce uneamed
premiums, subject to any mOrlgagee or loss payee interest.

RIGHT TO CANCEL. If tnsured does not make a payment when it is due, or If
Insured is otherwise In default under this agreement, FIRST may cancel the
pollcies and act In Insured's place with regard to the [l9licies, including
endorsing any check or draft issued in the Insured's name for funds assigned to
FtRST as securily herein. This right given by tnsured to FIRST constitules a
"Power of Attorney". Before FIRST cancels the policies, FIRST will provide
notlce to the Insured, as required by law. insurecl agrees that this right to
cancet which Insured has granted to FIRST cannot be revoked, and that
FIRST's right to cancel will lerminale only after a/l of tnsured's indebtedness
under this agreement is paid in full.

DEFAULT. tnsured is in default under this agreement if, (a) a payment is not
received by FIRST when it is due, (b) Insurecl or its insurance companies are
insolvent or involved in a bankruptcy or simHar proceeding as a debtor, (c)
Insuree! fails to comply with any of i1ie terms of this agreement, (d) Insurance
companies cancel coverages, (e) premiums increase under any poliex listed in
this agreemenl, and Insured fuils to pay such Increased premium WIthin thirty
(30) days of notification, or (I) Insured is in default under any other agreement
with RRST. Wherever the word "default" is used in thls agreement, It means
Bny one of the above. If the insured is in default, FIRST has no further
obligation under this agreement to pay premiums on the Insured's behalf, and
FtRST may pursue any of the remedies provided ill this agneement.

LATE CHARGES, A late charge will be imeosed all any payment which is not
received by FIRST within five (5) days of Its due date (unless a longer grace
period is specified under applicable law, ill which case a late charge will be
imposed on any payment not received by FIRSTwithill such grace period}. This
rate charge wilf be 5% of the overdue amount or the maximum late charge
iJE1rmitled by applicable law, whichever is less. The maximum late charge is
~.OO in DE, MT, and ND.

INTEREST DUE AFTER CANCELLA TrO N. To the extent permitted by applicable law, if
cancellatlon occurs, the Insured agrees to pay FIRSTinterest on the balance due at the
contract rate or at the maximum rate allowed by applicable law, whichever is less, until
the balance is paid in full or until such other date as provided by applicable law.
RIGHT TO DEMAND IMMEDIATE PAYMENT IN FULL. At any time after default, FtRST
can demand and has the right to receive immediate payment of the total unpaid
amount due under this ag reement even if FIRST has not received any refund of
unearned premium.
CANCEllATrON CHARGE. If a default by the Insured results in cancellation of any

is insurance policy listed in the Schedule of POlicies, the Insured will pay FIRST a charge
equal to the maximum charge permitted by law.
ASSIGNMENTS. Insured may not assign any policy without FIRST's written consent.
However, FIRST's consent is not needed to add mortgagees or other persons as loss
payees. FIRST may transfer its rights under this agreement to anyone without the
consent of Insured.
COLLECTIONS AND ATTORNEY FEES. FIRST may enforce its righls to collect
amounts due to it without using tile security Interest granted in this agreement. If
FIRST uses an attorney who is not a salaried employee of FIRST or incurs other
collecuon costs 10 collect any money owed under this agreement, Insured agrees to
pay reasonable attorney fees, court casts, and other collection costs incurred by
FIRST, not to exceed 20 percent of the amount due and payable under this agreement.
PREPAYMENT. At any time, Insured may pay the entire amount stll! unpald, If
Insured pays the full unpaid amount before It Is due, Insured will neceive a refund of
unearned Finance Charge computed by the actuarial method or the Rule of 78's, as
permitted by applicable law. This refund will be subject to the maximum
hen-refundable service fee permitted by applicable law. There is no refund made if the
amount to be refunded is less than $1.00.

AUDIT AN!) REPORTING FORM POLICIES. With regard to any policy in the Schedule
of Policies, which is an audltable or reporting form Iype, Insured agrees to promptly
pay to the insurance company the difference between the actual earned premium
generated for the policy and the premiums financed under this agreement.
F[NANCE CHARGE. The finance charge begins all the eariiest effective date of the
policies listed in the Schedule of Policies section. The finance charge includes interest
and may include a non-nefundable service fee equal to the maximum fee permltled by
applicable law. The finance charge is computed using a 365 day year.
AGENTOR BROKER The agent or broker handling this agreementis not the
agent or broker of FIRST, and cannot lega[Jy bine! FIRST in anyway.
Where perrnisslble by law, some portion of this finance charge may be pald by FIRST to
the agent or broker executing this agreement as payment for the services In rendering the
financing of the Insurance premiums. Any and a/l questions about thIs payment should
be directed to the agent or broker.

AGENT OR BROKER REPRESENTATIONS AND WARRANTIES
SIGNATURES GENUINE. To the best of our knowledge, the Insured's signature DEPOSITfPROVISIONALPREMIUMS. Any Audit or Reporting Form pollcies or pOlicies
is genuine. subject to retrosrectlve rating included 111 this agreement are noted below ill section
AUTHORlZA TtON/RECOGNITION. The Insured has authorized this transaction. (a). The deposi or provisionat premiums for tnese pcllcles are not less than the
Both the Insured and the Agent/Broker recognize the security intenest granted anticipated premiums to be earned fur the full term of the policies.
herein, pursuant to which the Insured assigns to FIRST all unearned premium, . . . .
dividends and certain loss payments. Upon cancellation of any oftha policies LO~S PAYEES NAMED. Any policies whIch provide that tl)e premium may be earned
listed in the Schedule of Poilcles, the Agent/Broker agrees to Immediately pay earlier an the event. of loss are noted below In sectlon (b) and/or (e). The
FIRST all unearned commissions and alt unearned premiums, dividends and loss Agent/Broker has notified the relevant Insura.n~e compames and the Insured that FIRST
payments received. If such funds are not remitted to FiRSTwHhin 10 days of is to be named as a loss payee on any such policies.
receipt by the AgenUBroker, the Agent/Broker agrees to pay FIRST interest all AUTHORlZED ISSUING AGENT, For the scheduled policies, the AgentfBroker is either
such funds at the maximum rate allowed by applicable law. the insurance company's authorized policy Issuing agent or the broker placing the
POLlCtESEFFECTtVElPREMtUMS CORRECT. The policies listed in the Schedule coverage directly with the insurance companYh except where the name and address of
of Policies are in full force and effect, and the premiums are correct as listed. Issuing Agent or General Agent is listed in tlie Sc edule of Policies,
INSURE!) HAS THIS DOCUMENT. The Insured has been given a copy of this
agreement. . AMOUNTS DUE FROM INSURED, The cash down payment and any installments due
NO INSOLVENCY. To the best of our knowledge, neither the Insured nor the from the Insured have been collected from the Insured.
insurance companies are insolvent or involved in a bankruptcy or simnar
proceeding as debtor, 'except as clearly indicated on page 1 of this agreement.

FOR THE SCHEDULED POLICIES, AGENT OR BROKER WARRANTS THAT:
(a) No policies are Audltable, Reporting Form policies or policies subject to

Retrospective Rating, except policies listed at right or as indicated on the
Schedule of Policies.

(b) No policles are subject to Minimum Earned Premium except policies listed at
right or as Indicated on the Schedule of Policies. The Mlnlmum Earned
Premium for listed policies is $ _

(c) All policies provide that unearned tRremiums' are computed by Ihe standard
g~~~e1§~~Jtft~oofa~~Ii~~~:' except ose policies llsted at right or as indicated

(d) No policies contain provisions which prohibit cancellation either by the
Insured or .by the insurance company within ten (101 days, except those
policies lislea at right or as indicateo on the Schedule of Policies.

FIF 8T0112

Policy Number
Of Exceptions Comments

(a)

(b)

(c)

(d)
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ICarrier 10" \2872
Account 10: I 2872045
Group 10(s): 85A, 85B, 85Z
Plan Codes:
FAFIO:

; .;, '.
' ..~.

This Client Requirements Document (CRD) is part of the Plan Design Document referred to in Client's
Prescription Benefit Services Agreement wit~ [Caremark, L.L.CJCaremarkPCS Health, L.L.C.] and accurately
reflects the Client's plan design requirements for the prescription drug benefit program to be administered by
CVS Caremark under that Agreement.

i
umentatlon and conclude all information to be correct. (Signature

Month Day Year

Fax to:
CVS Caremark Representative Cherise Hobbs
Title Account Manaqer !
Fax Number 412 - 968.-2686 I,

TPA Name Fox/Everett, Inc.

Phone # 601-607-5464 I Cell # I 601-750-6054

.TPA Contact Nita Miller
Address 300 Concourse Blvd; Sutie 300
City State I Zip Hidqeland, MS 39157

E-mail Addressf)ita ..miller<glfoxeveret.t.com I Fax # I 601-607-5.664

Benefits Effective Date: 10/1112

Contact Name Veneice Barnett Phone # 228-497-2767

Client Name Cit of Gautier
Address P.O~Box 670
City State I Zip Gautier, MS 39552

Number of Lives: Actives: 143 Retirees: 0 COBRA: 3
Delivery Systems: ~ Mail ~ Paper ~ Retail
Pharmacy Network: rg] National 0 Exclusive 0 Preferred D Other
Maintenance Choice: 0 Yes ~ No
Prescriber Network: rg] All Prescribers 0 Other
Drug List Management I Formulary: rg] 500M 0 Other

Revised September 1,2011 - TPA Version 2
CVS Caremark Inc.
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Account Structure Information ..

Number I I Name
Carrier

1 ~ytes
2872

1
25 FOX EVERETT
bytes

Account 15 2872045
1
25 CII Y OF GAUTIER

bytes bytes
Group 15

1

25 C [TY OF GAUTl ER
bytes bytes

At what level should accumulations be allowed to carryover?o Carrier o Carrier / Account DCarrier / Account / Group* [2J Not applicable
At what level should Prior Authorizations (PAs) be allowed to carryover?o Carrier o Carrier / Account o Carrier / Account / Group* [2J Not applicable
" Please note at Carrier/Account/Group level. accumulations do not carryover with members when moving from
qroup to qroup within the same Carrier or Carrier/Account structure,

A<fditjpn:i3.1Gi6!-ip i;>iyi~ionlLoc,~t\9nhifgrmo?itlQrI' ',>
.::' " " " .... ·'c;'~::::'.'· . -.. -: f":',';:;·>:;;."

": r '. '.' ..

Group ID and Name Group ID and Name
Group 10 and Name Group 10 and Name
Group 10 and Name 'Group ID and Name
Group 10 and, Name Group 10 and Name
Group 10 and Name

,
Group 10 and Name

Group ID and Name Group 10 and Name

',-BrQI(~!U5C9risqltant l(irormaiibh' :' <:.f:: c .::~, ,i: .. ' '.. ,',.",' ~'~'''./;,.;<',':,.:>:::~;:,.t • " ",'::~" -,'~.:'.'/"Y';~i~~',' .:.. -v-.
, - :'. " c ..' .0 _

Brokerage Company Consultant Company
Contact Name Contact Name
Address Address
City State I Zip City State I Zip
Phone'# ' Phone s
Fax # Fax #
Cell # I Cell #
E-mail Address I ' E-mail Address

Mail Retail
~ Three Tier Co-payment Structure o TwoTier Co-payment Structure
Druq Class Description Paper

25
Generic All (Tier 1) 30 10 10
Formularv Brand/Preferred Brand (Tier 2) 75 25
Non-Formulary Brand/Non-Preferred Brand (Tier 3) 150 50 50

DQ the Specialty Drug Co-payments follow the co-payments noted above? ~ Yes 0 No
If No, please indicate the co-payments in the additional co-pays table below

If the co-payment should be different for Out of Network Paper Claims; please indicate the amount for each drug
class in the additional copays table below

Revised September 1,2011 - TPA Version 2
CVS Caremark Inc.

2
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.p.cJJlif(onal CQ-pays Ihformation
, "'. -. -

Drug Iier I Pharmacy Network I Days Supply / Fills I Co-payment
I I Mail I Paper Retail

Generic National I 31 to 90 30 130
Formulary Brand National 31 to 90 I 75 75
Non-Formulary I National 31 to 90 150 150
Brand

I
I I

I I
I I

Complete section when co-pay is stepped on fill
History will be reviewed beginning on the following date:

Additional comments:

r.Gffii~tIQ;Qo,Rf!YZ(t1~Q:~iltix~;(q~J)iIE]\Y~$:~;N!:b'J~.'.~.;:~.~_::';'fD:i<!LApplj~§·t(j~-{;liHRLMiiiC:';'c Ii:~ft?i3:p·~r.;'§~;If!2]iB~tWII
Effective Date* Expiration Date"
The effective date and expiration date determ ines the time period for which the incentive co-pay will be awarded.o Generic Co-pay Incentive **

The Generic Co-pay Incentive (Brand to Generic Incentive)applies to the following drugs:

The Incentive Co-oav applies for a minimum number of fills throuah a maximum number offillso The Deductible Logic will be skipped when processing the Incentive Co-Pay.

The Incentive Co-oav is $
The Camoalcn 10 # is .
* Effective and expiration dates determine the time period for which the Incentive Co-pay will be awarded

"* An active pre-auth torihe member will have to exist in order for the Generic Co-pay Incentive to be granted

ig~IC;fe..,~n3.![§~~R!a'Q~Q~!:;Ign'IDi'YE;$.: WNQ~,{~;;I~~/i:;:~tIMpRlr~~s,tQ~f~Ii IIFJyjaiO~~;;:i[:I~bJLlt?R:[&~J~;1~I~E8gtgiJfi;:,~;;~
Effective Date * Expiration Date*o Evidence Based Plan Design **

The Incentive Co-oav*** aoolies for a minimum number of fills throuah a maximum number of fills .o The Deductible Logic will be skipped when processing the Incentive Co-Pay.

The Incentive Co-oav is $
The Carnoaion ID # is
* Effective and expiration dates determine the time period for which the Incentive Co-pay will be awarded
** An active pre-auth for the member will have to exist in order for the EBPO co-pay to be granted
*** The Incentive Co-pay will be used on an Annual basis

Revised September 1, 2011 - TPA Version 2
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DaY!i$uppfy/ Quantity Limitations ' 1Applies to: -I IZl Mail .1 IZll?ap'er. ,10 Retail
I Mail I Paper I Retail

Ihe minimum days supply is I 1 1 1 1
The maximum days supply is 90 190 190
The maximum days supply for specialty is 30 130 30
Maximum number of units I(capsules/tablets only) allowed is
When both a days supply and unit maximum is specified, the system will take the 0 lesser (default) oro greater of the days supply or unit maximum,
Is there a different quantity limitation on maintenance medications at retail? IZl No 0 Yes (Specify below)
Specify:

',G~Ii~Hg:jjt!jiLRlil~s-~~:::'.: ."1:Appli~s' to:.~c-~'," ~ ".' I..0 M~iI:<. "·,·:t" :3H.1IJ J;{@~jt·>·-~--':<.~,;r:{:·:~~0~-/:-;'~::,~." .-.. ~. "..
Physician DAW When a generic is available but the pharmacy dispenses the brand per the physician's
(DAW 1) request, plan member will pay the difference between the brand discount and the generic

discount when available. If the drug pricing discount is not.available there will not be a generic
DYes DNo incentive charged.

The plan member will be charged the I8lBrand 0 Generic 0 Alternate co-pay: $
MUST be setup o Do not include Member DAW Difference and Penalty in Deductible accumulation.
withDAW2 o Do not include Member DAW Difference and Penalty in MOOP accumulation.
Member DAW When a generic is.available but the pharmacy dispenses the brand per the member's request,
(DAW 2) the plan member will pay the difference between the brand discount and the generic discount

when available. If the drug pricing discount is not available there will not be a generic
DYes ONo incentive charged.

The plan member will be charged the I8lBrand 0 Generic 0 Alternate co-pay: $o Do not include Member DAW .Difference and Penalty in Deductible accumulation.. .o Do not include Member DAW Difference and Penalty in MOOP accumulation

~A'!icuJjl'!Jl~if(mS~L:.;,-,,';"~L·A~6pJi~s't9;":~-~5(IiC]~J'\a§.li-,~~jj"'(~;i;~:;I;~P1iR'Efri~~_:~'::;;F':I~lilli~~t~~-';~~iJ~c5.:"'~;?':'-';
o Calendar Plan o Plan Year: Please indicate the start month:
If multiple plans exist; when a member moves from one plan to the other should their account balance be carried
over to the new plan? DYes ONo o other (Specity below)
Accumulation Type: 0 Embedded* 0 Non-Ernberfded'" (specify Family arid Individual plan below)
Specify:
* Embedded: Accumulations are based on each lnolvldua! member. When each member's accumulation is met,
benefits / co-pays apply to that member. When the entire family accumulation has been met, benefits / co-pays
apply toall family members (even if one or more members have not met their individual accumulators)
** Non-Embedded: The entire family accumulation must be met before benefits / co-pays apply to any individual
family member

The deductible applies to D All Drugs 0Other
$ Individual 0 Annual
$ Individual + 1 D Lifetime
$ Family -0 Other
$ Other:
Does deductible accumulation in the 4 n Quarter Carry Over? 0 Yes 0 No
Carryover must be set up prior to start 4ID Quarter
WhEmin a crossover claim, member will never be charged more than the cost of the drug.

Revised September 1, 2011 - TPA Version 2
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r.JIaximum-Out~Of.:.Pocket (MOOP) .
The MOOP applies to o All Drugs o Other
Once MOOP is reached, $0 co-payment will apply unless otherwise specified.
If a co-payment other than $0 applies, please complete the additional co-payment section of this document.o Member should not pay the DAW difference and penalty when the MOOP is met.
$ Individual o Annual

$ Individual + 1 D Lifetime

$ Family o Other

$ Other:
If there is a deductible, it D Applies o Does not apply towards the MOOP.

•M~Xrnlu.j) ..~IJ9W~~ie'-B~il~fit(MAs),: :::IAR-Pii~:?tQ: .. ITJrVli3.i}/j 0 p}im~r _::1 C1..8ei<iiJ ."- .

What happens when theMAB is met? 0100% copayment applies o claim rejects
The MAB applies to o All Drugs o Other
$ Individual o Annual

$ Individual + 1 o Lifetime

$ Family o Other

$ Other:

*Health Care Reform Annual Limit Hequirernents:
- 09/23/2010 to 09/22/2011 - Annual limit may not be less than $750,000
- 09/23/2011 to 09/22/2012 - Annual limit may not be less than $1.25M
- 09/23/2012 and on - Annual limitmay not be iess than $2M

D Deductible 0 MOOP
Plan Design Type:

Other Limit:

~:ID.t1!grijf~c;J.Wc,:?QY:n(~~L~j1~')vilfj\'M~!~aize~;:\~:·~::~I~AImIfe$Jd.:i:;j:·~';UElLMaifT~~Ni~.I~~11@~r;}~~I;Iill~R::efi$jf~
List Medical Integrator(s}:
lnteorated Acct Balances: o HRA·

HRA Limit:
Other

CDH Preventive Drug List: o None 10 Standard o Custom
Drug List Number

I Mail I Paper I Retall

:,~r~iin:~mmn~ID'-%iE-~it~:";-:..': ~:>.'/':;·Ll',~:,-',.·:1il{~PRI(e~:t.Q:!<:~c:;:E~i MgjjCi~I~I%I:P~p'~rk}lt~kB~tam':;l;t~:,~
. The claim maximum applies to D All Drugs D compounds D Specialty D Other
The claim maximum rule limits 0 Plan Member Exposure (per Rx) 0 Client Exposure (per Rx)

The claim maximum amount is I $1,500.00 I $1,500.00 I $1,500.00
The transaction. amount limit for compound medications is $150.QO
*Once the claim maximum is reached, the claim will reject

Revised September 1,2011 - TPA Version 2
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-Refill Restrictions . I Applies to: D Paper
,. " , I o Retail '

o Incentivized* o Mandatory**
The maximum number of fills allowed is o Annual o Lifetime
The Fill Rule applies to 0 Maintenance Drugs o Other
Fills Apply to Days Supply Range
Druq Class Pharmacy Network I Days Supply Range # of Fills Allowed

I I to

I I to
to I
to
to

History will be reviewed beginning on the following date:
* lncentivized: After the allowed number of fills at retail has been met, higher co-pays or penalties will apply to
additional retail fills
* Mandatory: After the allowed number of fills at retail has' been met, all other retail fills will reject

~o,Qrf![QJ!!!~ii;(if;-B~D.~fmf(~~Qe'),?~-;~~'~_'l::;X~L,,;~"=. ;';,. ." ,.;..•.",',u} !,.,,_j,' .:;~,.~'. ,,:.
Retail (online) DYes tzJ No Manual (paper) DYes tzJ No
Reimbursement Levels: Submitted In-Network
D 100% of submitted charges less co-pay D Yes, reimburse plan member

D No, do not process
D 100% of submitted charges less ZERO co-pay
(member will receive 100% of submitted charges) in-Network Reimbursement Levels:
D Other (enter details) D 100% of subm ltted charqes less co-pay
Reimbursement Levels: Contracted Rate D Contracted rate less co-pay
D Contracted rate less co-pay Out-of-Network
D Contracted rate less ZERO co-pay (member will D Yes, reimburse plan member
be reimbursed 100% of the contracted rate) D No, do not processo Other (enter details) Out-of-Network Ri:Hinbursement Levels:o 100% of submitted charqes less co-pay

D Contracted rate less co-pay

~Mem9~·ri$..iif)ffiiU~Cfl.?~Jl~!f.Cli:ljfu$;2~;'"':~~~~[ft?jJ{:{I?Algp',~R.{ripJ~lJm§:G9Y~1@1~~f:'1A~I,-~~Y~:f~~I[~rt9..o:~~;~'£Y:~>,;:
In-Network pharmacy claims are reimbursed based on: tzJ Contracted Rate less Co-Pay

D 100% of the submitted price less Co-Pay
Out-of-Network pharmacy claims are reimbursed based on: t8J Contracted Rate less Co-Pay

D 100% of the submitted price less Co-Pay
D Not Reimbursed

What is the timefrarne a member has to file a claim?
days from prescription fill date

D No Restrictions
tzJ End of calendar year plus 90 days
D End of plan year plus days
Does the plan coordinate benefits? . t8J No DYes

If yes: D Make the member wholeo Heirnburse benefit less primary benefit
Should Nursing Home Claims be reimbursed?** DYes tzJ No
Should International Claims be relrnbursed??" DYes, tzJ No
* Please note that be answering "no" to this question, government agency claims will not be processed:
** If the plan reimburses Nursing Home and International Claims, the following benefit attributes will be waived;
Generic Drug Rules, Pharmacy Pricing, DaysSupply and Refill Restrictions
*** If International Claims are covered, the co-pay is based on client set up parameters

Revised September 1, 2011 - TPA Version 2
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General Member Submitted Paper Claim Proe:essingRules .~. ..

•• Prorate Claims For quantities exceeding the allowed plan amount, the claim will be prorated or not prorated
based on client parameters.

o Run In Claims _.Must be processed by the previous vendor. These are claims for prescriptions filled prior to
the group's effective date with Caremark .

•• Timely Filing Rule - With the exception of Government Agency Submitted Paper/Electronic Claims (see
General Processing Rules for Government Agency Submitted Claims below), in-network or out-or-network
paper claims will be paid up to 365 days from the original date of fill.

" Claim Forms - The use of standard Caremark claim forms are encouraged.
" Claims Paid by Other Vendor or Insurance Company in Error =Plan member must file a claim. Payment will

be made to the plan member. The plan member must reimburse the previous vendor or insurance company.
" Compounds - Compound paper claims will be processed using a compound code of 2.
" Default NABP/NPI - If the pharmacy's NABP/NPI is not found and out-of-network claims are set up to pay, the

default NABP/NPI will be used and claims will be processed as out-of-network.
• Information Missing From the Claim Form - Standard Caremark letter will be used to request the information.
• Receipts Are Required for Payment - A copy of the receipt (not cash register tape) for the prescription is

required for payment of CJ. paper claim. It must include, at minimum, the patient name, prescription number,
total charge, date filled, NDC number, quantity, days supply, NABP/NPI of the pharmacy thaffilled each
prescription, pharmacy name, and pharmacy address.

7

Notes Applicable to All Government Claims:
• Government agencies, such as State Medicaid agencies, the Veteran's Administration ('V!,\,), Department of

Defense ("0001')and Indian Health Services ("IHS") are entitled by law to seek reimbursement from
healthcare plans for benefits provided to the plan's members. The government agency submits these claims
as an assignee of the plan member, and Caremark generally processes these claims in the same manner as
member-submitted claims. Note: there may be exceptions to this general rule for Medicaid Plans and
Medicare 0 Plans.

" Clients may choose to have Caremark process government-submitted claims on their behalf, in which case,
they must authorize Carernark to do so below and choose to cover member-submitted paper claims in the
preceding section. If the client does not authorize Caremark to process government-submitted claims on its
behalf, the government agency may submit such claims directly to the client.

• Ordinarily, clients' plan design edits are taken into account in the processing of government-submitted claims
to determine the appropriate reimbursement, if any, tothe government agency. Note: some plan design edits
are not applicable to the processing of government-submitted claims.

• For quantities exceeding the allow.ed plan amount, the claim ~ill be prorate~ or not prorated based on client
UUl IU::i Ictll'1 ,,.""'" '''' . tJu.tJv v,,",, 'v.

• All benefits are assumed to be assigned to the respective agency from the beneficiary, and the plan must
accept the assignment of benefits to the government.

• Claims will be paid up to 3 years from the original date of fill. Claims may not be denied on the bases of the
format of the claim or failure to present proper documentation at the point-of-sale.

Parameters for claims received from the VA, 000. IHS or State Pharmaceutical Assistance Program (SPAP):
• All VA; 000, IHS & SPAP claims must be processed as in-network. Therefore, no out-of-network penalties

may be applied.

Parameters for claims received from state Medicaid agencies:
• Medicaid claim processing will pay the lesser of the amount the Medicaid agency paid for the prescription or

the benefit amount allowed by the plan design.

Revised September 1,2011 - TPA Version 2
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Does the plan authorize Caremark to process I ~No DYes*
qovernment aoencv submitted claims?
If No, do you want to provide contact Contact name: VENEICE BARNE I I
information for the party responsible for Contact address: P.O. BOX 670
handling government agency submitted Contact phone number: 228-497-2767
claims?
ForVA claims, do you want to permit up to a t:2] No o Yes (If yes, typically the co-payment is stepped on
90 day supply to pay at the submitted days days supply for these facilities; 1-30, 31-60 and 61-90 days)
supply amount?

Please outline stepped co-payment below if applicable
"Make sure that you selected "Yes" to the question on whether paper claims are covered on the preceding page.

Stepp_~~.Co_-P-'w~(VAClaims) .' ,.' .... ... .. .. - . -. ' . ',". ~", ,'- :-

..- - -:; .. -.
."" .. .' ~ ~ • "z_

..

Drug Tier Pharmacy Network Days Supply I Fills Co-payment.
Mail Paper Retail

Gov't network I
I Gov't network

Gbv't network
Gov't network
Gov't network

;~Jlf:~!AJ~'ty~p.t~~g.~~P.JM~£~~c;t;.§~~.G:,i~:_<;'.:.,o_~<;: ·····'"--·~:~L-";.~';.. ,::J ,:7"" :};~.~.,~".;~'-'-A:;=.X-S·j.i;; ,\ .::.~~.::":;_.:~

BENEFIT:o Yes Implement Exclusive Specialty (Retail Lock) - Plan participants must useCVS Caremark Specialty
Pharmacy

Grace Fill: Allows retail claims to process for 0 all members or o current specialty members for a
selected amount of fills.

. 0 Yes apply Grace Fill _ time (standard is 1 time)o No do not apply Grace Fill
IZl No Open Benefit - Plan particlpants are not restricted to use CVS Carernark Specialty Pharmacy,
Note- All drugs deemed specleity and received by Caremark Mail Service will be diverted to CVS Caremark
Specialty Pharmacy for dispensing, competitor specialty pharmacies will not be a/fowed to dispense specialty
medications.

. '.~ :"-:,"'

Revised September 1,2011 - TPA Version 2
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.'Drug Coverage options . .
CVS/Caremqrk uses the Medispan defined drug! therapeutic dassificationfdr product coverage and

I exclusion. . .

Prior Authorizations I Overrides
Who will process prior authorizations and overrides?o CVS/Caremark Prior Authorization Team o Client or designated assignee:
Charges based on each PA occurrence. Company:
Clinical Manager provides additional forms. Contact:
Requires 30 to 60 days set up process. UM Address:
form must be submitted. Phone#:

How will PA be submitted to CVS/Caremark?o Plan authorizes each PA in writing to CVS/Caremarko Plan enters PA on-line to CVS/Caremark system
Druq Categories (all' dosage forms)' YES"; NO" PA" I Comments
ADD and Narcolepsy Drugs ~ 0 0 I
Anabolic Steroids 0 ~ 0 I
Anorexients (Diet Aids) 0 ~ 0
Anti-rejection Drugs (Immunosuppressants) ~ 0 0 I
Anti-Smoking Aids (Requiring a prescription) I~ 0 0
Acne Medicines
Tretinoin (Retin-A, Retin-A Micro, Avita, Ziana, Atralin) ~ 0 0
Differin 0 ~ 0
Tazorac 0 ~ 0
Compounds ~ 0 0 i

Contraceptives .:All types I
;

Contraceptives Oral !Zl 0 0
Extended Cycle Contraceptives Oral (Season ale, Seasonique, ~ 0 0 ;

Loseasonique, Quasense, Jolessa) -The minimum number of days ,
supply per fill will be 84 days with maxim um of 91-days supply. Indicate ,

. ,

the co-pay you wish to apply at retail:
01 co-pay 02 co-pays ~ 3 co-pays o other i

Contraceptive Emergency (i.e., Plan B.and Next Choice) 0 ~ 0
Contraceptive Devices (Le.,. IUb, Diaphragm) 0 [gJ 0 ;

Contraceptive Injectlble - Depo-Provsra - gO-day supply per fill. 0 [gJ 0
Contraceptive Implants U ~ U
Contraceptives Transdermal (i.e., Ortho-Evra) 0 ~ 0 i
Contraceptive vaginal ring (Le., Nuvaring) 0 ~ 0
Cosmetic Drugs ~including hair loss drugs, anti-wrinkle creams, hair 0 [gJ 0
removal creams and others (requirlnq a prescription)
Diabetic Medicines and Supplies I
Amylin Analogs (Symlin) .~ 0 0 I
lncretin Mimetics (Byetta, Victoza) ~ 0 0 !

Insulin ~ 0 0
Insulin - Needles and Syringes [8] 0 0 I
Insulin injection devices ~ 0 0 ,
Inhaled Insulin Supplies ~ 0 0
Lancets ,~ 0 0
Lancet Devices ~ 0 0
Alcohol Swabs [gJ 0 0
Blood Testing Strips: Glucose 131 0 0 I ,
Urine Iesting Strips: Glucose I:8J 0 D !

Acetone Testing Strips ~ 0 0
Ketone Testing Strips [gJ 0 0 i,
Glucagon Emergency Injection Kit ~ 0 0 i

Revised September 1, 2011 - TPA Version 2
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Glucose (Oral) [g] 10 0 I
Blood Glucose Monitoring Units 0 ~ 10 1
Blood Glucose Monitoring Units Disposable 10 I[Z] 0 I
Blood Glucose Monitoring Units Continuous 10 I[Z] 10 I
Blood Glucose Monitoring Watch 0 [Z] 0 I
Emergency Allergic Reaction Kits (Bee Sting Kits, Epi-pen, Epi-pen Jr, [g] 0 0 ITwinject, Epinephrine ln], Adrenaclick)
Fertility j I
Fertility Agents - Oral 0 [2S] 0
Fertility Agents - Injectible 10 [Z] 0 I
Fluoride (Topical Fluoride dental products - requiring a prescription) 10 [Z] 0
Growth Hormone 0 10 [2]
Impotency Drugs - (injectible, Oral, Suppository, Kits) [g] 10 10
Injectibles (All injectibles, unless otherwise noted onthis form) ~ 10 10
IV Injectibles (unless otherwise noted on this form) [2] 0 0
Migraine Medicines (kit, nasal spray, tablet, injectibles) [2] 0 0
Multiple Sclerosis Meds (examples Betaseron, Avonex, Copaxone, Rebif, 0

1

0 [2]
Novantrone )
Multiple Vitamins I
Multiple Vitamins (that require a prescription) 0 [2S] 0
Prenatal Vitamins (thatrequire a prescription) ~ 0 0
Pediatric (that require a prescription) , 0 [Z] 0

~$lfi~~~1U!rr~qgjlrol1aJ~pQ:lt~~1t~~~~~~a~~~~
~~
~~. mt0_~

OTC Coverage Plan - PPI (Proton Pump Inhibitor) o [Z]
OTC Coverage Plan - NSA (non-sedating antihistamine) 0 [2] 0
PSEUOOPHEORINE [;8] 0 0
VIATMIN 812, VITAMIN K, FOLIC ACID [;8] 0 0
EXPERIMENTAL & INVESTIGATIONAL 0 [Z] 0
IMMUNIZATIONS 0 [Z] 0
INFUSION THERAPY/DRUG THERAPY NOT COVEREO'8Y RETAIL-
EXC
BOTOX INJECTABLE PA REQUIRED (exclude for cosmetic purposes)

Quantity Limits - All quantity limits require the completion of additional forms completed by Clinical Manaqer,
Age Limit is a "through" date. Example: Select coverage through age 25., Claim rejects at age 26 and above.

. . . .. .
For clarification, the tollowlnq ARE COVERED, unless specifled otherwise:
• All legend drugs are covered unless specified otherwise in this Drug Coverage Options section.
• DESI drugs - These drugs are determined by the FDA as lacking substantial evidence of effectiveness. The

DESI drugs do not nave studies to back up the drugs' uses, but since they have been used and accepted for
many years without any safety problems, they continue to be used in today's market place.

• Controlled substance 5 (CV) OTC's are covered. (Examples: Robitussin AC syrup and Naldecon-Cx)
Federal law designates these medicines as OTC. However, depending on certain state pharmacy laws, the
medicines may be considered legend prescription medicines and are, therefore, all covered.

• Single entity vitamins - These vitamins have indications in addition to their use as nutritional supplements.
For this reason, we recommend covering these medicines. Single entity vitamins are used for the treatment
of specific vitamin deficiency diseases. Some examples include: vitamin 812 (cyanocobalamin) for the
treatment of pernicious anemia and degeneration of the nervous system, vitamin K (phytonadione) for the
treatment of hypoprothrombinemia or hemorrhage, and folic acid for the treatment of megaloblastic and
macrocytic anemias.

For clarification, the following are NOT COVERED:
• Therapeutic devices or appliances, including hypodermic needles, syringes, support garments, ostomy

supplies, durable medical equipment, and non-medical substances regardless of intended use.
• Any over-the-counter medicine, unless specified otherwise.
•• Blood products, blood serum.
" Experimental medicines do not have NDC numbers and therefore, are not covered.
Revised September 1,2011 - TPA Version 2 10
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Health Care Reform Standards I
Drug Cov~hig~,-Cove"with Carernark Recommendations DYes ~'No
Ad<{ft(QnaIExclu~iOlis/l,imitations

" -'. -

Type of Medication Mail Paper Retail I CPM Comments
CMK ACA Aspirin (HCRA) Y Y y N * Age Edit - Covered at aqe z 45

* Copayment - $0 - Mandatory
* Deductible - Must be excluded
.•Quantity limit - #100 units per fill
.•No prior authorization allowed
* Generic products only
.•GTC (requires prescription)
* CVS Caremark defined drug list

CMK ACA Iron Supplements Y Y Y N * Age Edit - Covered 6 months
(HCRIS) through 12 months

.•Copayment - $0 - Mandatory
* Deductible - Must be excluded
,. No prior authorization allowed
.•Brand and generic products
* Generic Drug Rule - DAW - no
penalties allowed
.•Rx and OTC (requires
prescription)
* CVS Carernark defined druq list

CMK ACA Fluoride Supplements Y Y y N * Age Limit - Covered at age ~ 6
(HCRFS) * Copayment - $0 - Mandatory ,

.•Deductible - Must be excluded
" No prior authorization allowed
* Brand and generic products
* Generic Drug Rule - DAW - no
penalties allowed
• Rx products only
" CVS Carernark defined druq list,

CMK ACA Folic Acid (HCRFA) Y Y y N "AgeLimit - Covered at age$55
.•Gender Eoit - Covered for
Women only
* Copayrnent - $0 - Mandatory
*: -, . .., .• I- '

* Quantity iimit - #100 units per fill
.•No prior authorization allowed '
* Generic products only
,.GTe (requires prescription)
* CVS Caremark defined drug list

CMK ACA Tobacco Cessation y y y N * No prior authorization allowed
(HCRTRP and HCRZC) * Copayrnent - $0 - Mandatory

.•Deductible - Must be excluded
"

• Limit of 168 day supply in one
year of treatment with Generic
Nicotine replacement products
(Nicotine patch, gum and
lozenges)
.•Limit of 168 day supply in one
year of treatmerit with Generic
Zyban or Chantix
.•Rx or GTC (requires
prescription)
* CVS Caremark defined drug list

CMK ACA Immunization Vaccines y y y N Plans may choose to cover
for Children (HCRCV) vaccines under the medical or

pharmacy benefit. The following

Revised September 1,2011 - TPA Version 2 '
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edits apply if vaccines are
covered under the
pharmacy/prescription plan:
'" Age Limit - Children - Covered

. at age s 18
.•Copayment - $0 - Mandatory
* Deductible - Must be excluded
* Rx Only

CMK ACA Immunization Vaccines Y Y Y N Plans may choose to cover
for Adults (HCRAV) vaccines under the medical or

pharmacy benefit. The following
edits apply if vaccines are
covered under the
pharmacy/prescription plan:
* Age Limit - Children - Covered
at age:::; 18
* Copayment -$0 - Mandatory
.• Deductible - Must be excluded
* No prior authorization allowed
* Rx Only

Member CopayrnentThreshold amount: t:8J $250.00 o Other(specify):

Customer Care Phone Number: 866 - 475 - 0056
Should Benefit Provider Paid Amount be ~ No (default) 0Yes
printed on Invoice (Print savinqs Receipt)?
Member Debit Threshold amount: [gJ $250.00 o Other(specify):

If yes, which level of appeals? o First Level [8] First and Second Level

~1WPfiat§~f~£0-~Zl~~~:=:;:~t6~~~:~~~~~:·~J~'::<~':i~~~.~~~5~·!~?:il{;~S;~~~~:~--:~~~'5':~~~r:-:~I~f}!~~S5;~-:-<~~.~:~~:~2~:~~:~~~~;.t:~~~~l~[~~f~:r:;:j-~!{J
Will Caremark be handling appeals? [8]Yes 0 No

Is this an ERISA client? 0 Yes [8]No

Customer Care can offer a bridge supply for members transitioning to
mail order by allowing a short term supply (5 days) at CVS network
pharmacies. Pian member only pay their mail order co-payment and
will receive the remaining balance of their 90 day supply from mail
service. This program is automatic unless you chose to opt-out by
indicating "No" in this section.

Retail 30 75%

~B~!i.I'~l~!~~~f.!~.';jC~~·:T~T~~:"'--C;~:\TiY;:~:;·i:::g~;~r;::~-'::_:'i:~i1:;:;;:!~:~~::::~;:·~~:::~X~ii~-:lf£~:::·;@:;~~t:~3d;~~l~::k~¥~'7.:~}~<;t:'
sIl:ie'P'~JI!~1Jt~t~f.PAY$:s!JPP ly; tfl~t m ~§tbe:.u.?~~~:Ii~J~t:~ SY.S.l~IIlWtlr~lIoW~_<tr~f!J"',_ >,,~";~,;~::;:~:!i:~o-~;:>"'_~~.. ,~::' :f.

Days Supply % of Days Supply, Used

Mail 90 50%

Revised September 1, 2011 - TPA Version 2
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Amount Allowed / Notes. T pe
Vacation

I Allowed? o AM contact client
[8JYes 0 No o AM contact clientPlan Member Meds

LosiiStolen/Dama ed
IISl Yes 0 No 0 AM contact client
I 0 Yes ISlNo 0 AM contact client

I
0 Yes 0 No 0 AM contact client
ISlNot Applicable
ISlYes 0 No 0 AM contact client
ISlYes 0 No· 0 AM contact cliento Not Applicable
ISlYes 0 No 0 AM contact client

ISlYes 0 No 0 AM contact client
D Not Applicable
DYes 0 No 0 AM contact client
ISlNot Applicable
DYes D No 0 AM contact client
ISlNot Ap licable
DYes D No 0 AMcontaci client
ISlNot Applicable .
DYes 0 No D AM contact client
ISlNot Applicable
DYes 0 No DAM contact client
ISlNot Applicable
ISlYes 0 No· 0 AM contact client

~~=t~~~'"7

AM contact client

Member Mail In Delay
Maxim um Dollar

Dosage Increase/Change
Multiple Births

Dose Optimization

Incorrect Days Supply

Expatriate Employees

D AM contact cliento AM contact client

;;bj¥p:~'@J~Ql'8.g~;t,lmli~(f.I~iiftHt§?ii(f(Ftefqrlit~'$#ffi:rjfJrq~JifjJj[ire.a,JllilQWJJ':':~;{i':l);·n:;~;;t:~j;.?_~#f~~~.:lf;U~~,~~~~:L't'~ciL;~:'
Should Caremark edit dependent age limits? D Yes (If yes, a default age otthrouqh age 25 will be

used unless otherwise specified.)
ISlNo (Itno, the age of 999 will be used.)

Children will be covered through age:
Full-Time Students will be covered through age:

Handicapped Dependents Wili be covered through age:
Spouses will be covered through age:

Sponsored Dependents will be covered through age:Part-Time Students will be covered through age:

Age Limits Expire on: 0 Birth dateo End of Calendar Year

Revised September 1,2011 - TPA Version 2
CVS Caremark Inc.

Mail Order Delay

Retail till for Mail Order
Manufacture Back Order

Duplicate Therapy

Annual Fill Limit / Allowed Fill

Nursing Home

o End of Montho End of Plan Year (not available on RxClaim)

13

Page 533 of 661



Client Payment Method
0 Payment to CVS by federal Wire
0 ACH Debit (please complete ACH Debit Payment Authorization table below)
0 Other:

ACH Debit ppVm~ntAuthorizatiori [J Standard . o Non-standard .: ."..
' .... . .

I (We) hereby authorize Caremark (hereinafter called COMPANy) to initiate debit entries to the CLIENT'S
checking account indicated below and the depository named below (hereinafter called DEPOSITORY) to debit
the same to such account.
Client name: IAR# '
Depository name: I Branch
City: I State: I Zip code:
Transit/routing/ABA # (9 digits) I Account #
Effective Date I
This authority is to remain in full force and effect until COMPANY and DEPOSITORY has received 15 days
advance written notification from the CLIENT of its termination. Either party has the right to stop payment of a
debit entry by notification to DEPOSITORY.
Comments:

'£Jfiip,ci~rLc.YAlgRepJirtit'~~. ;~':; ,,,,,< ,-.~., _ -'P -, .,-

';' "'~:, .:."".··.>-:'-7',··
'." .•c;c ::. d:d·l.:l:'j2·.'L>~~'~· '.:<, ." ' ,.::;>1 "i-

Break level of Cycle Reports: o Carrier o Account o Group
Distribution Method:o Claim Summary Report (retaill mail / paper I mchoice / specialty)

DE-mail 0 On-Demand"o Claim lev~1 Member Detaii Report (PDFreport) - contains PHI informationo Mail 0 On-Demand" 0 Secure Email ,oClaim level MemberDetail (Semi-Colon Delimited Report) - contains PHI information
Cycle Report Recipient One Cycle Report Recipient Two

Name Name,
Company Company
Address Address
CityfState/Zip I City/State/Zip
Email I. Email
Phone # Phone
Fax ' Fax

QuarrerJVDrug. Utili~fioj'rFl~p()rt$ ~'.~·Av&U~plepy;Q'n~O~m~h~!;f:, ';::,':'·{,;~.c-.~· .. :"'->:::':':~i2:~/';t<;:;
o RXCL3030 Brand / Generic Utilization Summary L J RXCl3085 Drug Usage Ranking Summarvt'Ioo f Ou)
W RXCL3Q75 Product Cost Ranking U RXCl3140 Drug Usage Therapeutic Class
Summary(Top100) Summary
L RXCL3010 Therapeutic Class Profile Summary [ ] RXCL2005 Utilization Summary by Member
L RXCL2010 Member Utilization Detail w/Neg L j RXCL2016 Member Utilization Detailo RXCL2021.Member Utilization D(3tgil o RXG.L2030 Age/Sex Utilization Summary

RXCL2022 Group Utilization Summary wfNeg l J RXCL4015 Pharmacy Provider Utilization Summary
RXCL2060Member Prior Authorization Detail l J RXCl1 013 Claim Summary Report
RXCL4040 Pharmacy Provider Perf Summary

.; ;.;~~',":..:$~lfc!R.epons to Cqntact it.One: :.,.. . '. ~. .'' '. ::,S~nd ReportsJq: c.o.nJact#·tv.io.: (if ii~ded):.. .- .. " ~.

Attn:Name Attn: Name
Company Name Company Name
Email Address Email Address
Phone # Phone #
Fax # Fax #

Revised September 1, 2011 - TPA Version 2
CVS Caremark Inc.
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Finance Invoicinq
-

o Account
-

Invoice Billing Level: o Carrier o Group
Break Level of Detail for Invoice: 0 Carrier o Account o Group o Care Facility / Location Code
Invoice method: DFax DE-mail DOn-Demand'"'
Billing Cycle: o Standard (4x / month: tn, 15' , 23'u, and EOM)

~ Non-Standard (2x / month: ts" and EOM) - Requires Finance Approval
Invoice Recipient 1 Invoice Recipient 2

Name j Name
Company Company
Address I Address I
City/State/Zip City/State/Zip

Email Email I
Phone Phone I
Fax Fax I

Invoice Recipient 3 Invoice Recipient 4
Name Name
Company Company ..

Address Address
City/State/Zip I City/State/Zip

Email Email
Phone· Phone
Fax Fax

Manual Claim Fee:Retail Service Fee:
Mail Service Fee: . Transaction Fee (Discount Card Program):

Email: Email:

Is an electronic claim.detail file required: 0 Yes 0 No
Will client require a file (or additional file) be sent to an buts ide vendor: 0 Yes" 0 No
* If Yes, a Contidentialitv Acreernent must be executed ahd on file with Carernark

Client business contact for claim files Client technical contact for claim files
Name: Name:

. phone number: Phone number:

In order to initiate the claim file setup process, please work with your Account Manager to submit a claim file
setup form to the Caremark Electronic Data Delivery Team

Revised September 1, 2011 - TPA Version 2
CVS Carernark Inc.

15

Page 535 of 661



Standard Carernark Defaults
NPI Validation:
Actual NPI Numbers are not required to process paper claims. A default NPI for paper claims may be used.
Retail Yes
Mail Yes
Paper No

Member Materials
Wi![ CVS Caremark produce ID cards? DYes DNo If CVS/Caremark DOES NOT produce the ID

cards:
If yes, please check shipping method below. o No materials needed

D Cards mail to member homes - Standard U.S. o Bulk ship individual bulk materials to TPAI
Mail only - Fee applies client

D Cards - bulk shipped to TPA / client Materials will be sent to contact listed below. not
to members homeo Cards on card carrier - bulk shipped to TPA /

client Shipping Method:o Standard U.S. Mai]
D Cards only - bulk ship to TPA / client o Union-UPS

DOther __
Billing # .

BIN#" I I peN#" I I Rx Submitted Group #" I

rc:.'c ",.",. I"~ :,.",;. :";. '}7~'; 'f~(";~"l': ~ ;:;iii~
, "." ;',7

Attention Name
Company Name
Address
City State / Zip

Phone#"

Revised September 1, 2011 - TPA Version 2
CVS Caremark Inc.
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NATIONAL GUARDIAN LIFE ~NSURANCE. COMPAl>liY Ad rnln1stered by:

AiwaysCare'GROUP INSUAANlCE APPUCATlON

AppliC4tiOri; is hereby mad", to NationaJ Guardian Life on the basis of the information contained in this apptcanon, the group risk specitications,
the enrollment data, and availabfa experience data, The application in its entirety, and any required additional ~nformation, ~$ subjectto Home
Office approval before trisuraflCe can become effective_

Once approved. tile application will be attached to and maoo part of the GrQup Pol;cy(ies). Insurance wi[! become effective on the requested
effective date shown beklVl. unless written notice of a diTkrent effective date ls sent,

If this application is not approved, no insurance is in effect at any time, e:nd any deposit premium AlwaysCafe has received v.~11be returned.

This application is made wilh the fof{owing deposit premium. The premium amount Is estimated, as the amount due for the first month. anowill
,be appiled toward the first premium on the proposed Group Policy(ies}; $ _ _
'If any insurance requires ~mployee contrlbutcns, any underwriting requlrements for enrollment must be met before insurance can become
.efl'ec!ive_

Contact for Billing _Y;,,;e:,:l,::l"':,:i:,:c:.,;;e:;,....:B;,:=:::..;:;· :.:e:.:t;;.:t~ _

f.iitor'le: ( )

Fax: ( )
same a~ abO'.e I

E-mail Address: .:.-----------'-",,-\-~~~~--~~ ..~--.~~.=--~.--~~-~:::::.:.:::::.=::::.:::::::::....:=========:::::::=::===:=:::;:;...-~
P("n Sel~cti~ri:

Legal Name QfGroup City of Gautier __.

Phys.lcal Address 3?!O Highway 90

Gily\State\Zrp Gautier, NS 39533

Bill ing Address (If different}~. __ l?_,O_._B~o~%_6_'_70 --,- _

CirjlState\zip __G,mtier! l~S 39533

f"ederal Tax ID 64-0732369-

# Employees:_ 149_ # EI~ibre:..149# of Employees IfJlIh Depe,nd~nts: __

Group EffectIve Date: ~/~ [ 201.0

Conta.ctfol' Adlt\lnfstration &-EIigEbilify:
VE.:rteJ.ce Barnett -

Phone: (221) ) 497 ~23",9

Fax: (221) ) S97-6Q28

E·mail Address: vbarnett.@gautier-Jrts.gQV

o P~n41tlneurance
o Vision Insurance

o Hc:aring Ri<ler (where appllcabrel~
AtWo!wci to: 0 Dental D VIsion

o Sa.sio Life (Employer Funded)

o $uppltiiml;lnt<Il f Vohmt<I_ry t,iftii
lJAO&'O

PoHcyholder {Employer} contrib utlcnsr

Dental $__ per rnonth or __ % of premium

Vision s,__ permonth o;~· .=__% of pj~mium
Basic Life and AD&D $ per rnontn Of_.._....% of premium

SupplemMtal1
Voluntary Life and AD&D $_.-...per month or __ % of premium
~ .• - -" - '''' .L<. 0'''·'

CIDependent Urn
o Sh,·ort Term Disabmty
o Long TermDlsabUity
o Other .__ _ _ __ _.

! -" c-

: Long Term DisabHity $ =_ per month 01" __ % or premium I
I

------ •.--------------------- .-
Eligibility! Permanent, full-time employees WQ(~ing 30 hours (Standard) or (other} per week are el1:gibll;lTor ccveraqe,
An eligibfe employee must have been actively at work on a full-timE! basts for months in order to be eligible for coverage.
An eligibre dependent must be [;;ISS than __ yrs. old or less than __ ';Irs. old iia full- time student. Ages could vary by product
coveraqe becomes effective the first of the month rqliowing eligibifity.

W-2 Services Option (for $hort Tenn DIsabilUy and Long Term Disahilityc(),vlJr?9~ (lnry);
o Option 1: Withhold state and federal income taxes, and the employee's portion of FICA. Prepare and il[e· W~2 Forms.
o Option 2: Withhold federal income taxes, and the employee'S portion or FICA. Applicant waives, W·2 Forms services.

,A detailed description ofthe W-2 :;;eMces elected by applicant pursuantto this application will be sent to the appltcant via. mail. Such servtces
: will be performed in accordance with the above election and establi$h$.~ standard procedures. '1

Participation: Depending on grClUps;;?;e<loci coverage eie~ted, specific participation reqUirements may apply, ParncfpOItiQn mUcStbe met before
the insurance can be effective and must be maintained contlnuously v.if1ilemsurance is in torce to prevent cancellatlcn of covaraqs. •
I understand and agree that audits wfll be made by National Guardian Ufe tnsursnce Company now and in the future to verny th~ number and !
names of full-time emptoyeeslrnemoers oftnis group. I win furnish with appllc-atiori, and upon any future request. a current census and Slare '
Quarterly Unem pioyment Tax Report, and any other lnfcrmatlon requested,

Mcnthly Administration Fee: l understand there is ~ $(i.OO monthly a,qministmtive I;·mrng ch~r.gefor groups with fess than -109mpfoyee:s en~
rolled. -

LN'-':~NONG_~APP ~~:~ _

PJv.'a,{sC"'Fe ~.~nefi1s_ (nD.· P. O. B()x9$100, 881011 Rouge, LA 7(J:898·9-JOO ;PH: 1·888-72'il-5433.1F."'X: ~-fJa.e:-n['He.~7
plt;~~e ~~e PaQ.t2 for'signafura

Fb.~e 1 ~i 2
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!MPORTANT NOTES:
Un:esi ~greed to offleNlise', membershtp cards, welcome letters and coverage summaries are printed ar.d provioed in a sfngle p<1ck"'ge.fo~low'i"g gro:up
ap.prov.,r. n1~Co$rti1'-f~te e,f cover~g$, grQ~p pol~CY,",dmfFif$tr~tion man IIa1.$and. other inronnaticn willbe prevlded 011 a customized, g,1}'Jp-specific CO~
ROM to enable tne E"mp,Ioyerto oismbute as ne~:led via emall or prilifouts.lO all er.rofled ernp!gyees. Employees may afso print ID Card$ s;.nd c~rtifi·
C-"ites by visiting our website ",twl"-''''.Al\J/allsGan;£StSfiefit.s.com,

C if)rlStatelLlp
Ridg@-land. ~{g 39],57 : Email Address

Please send Membership Materials anct Enrollment Materi""l:. to (CHE.CK QNE}~
o Group Aftn: I/eneice ~aJ;net.t
o Broker or Agent

Phon~: ( 22S. i,...._4_9_1_-_2_3_,,_9 _

Und~r ERISA (Emp[oyee Retirement Income SeCiJflty Act of 1914), it 1$ rsqu irr;llj that til-e re be a named! fiduci ary [Of seen em pluyce benefit
plan. It is understood mat the undersigned Empfo"rer is the named fiduc[ary fu, each employ~1;l b·en$fit pl~i'J. I uneerstand and agree that if, on
the effective date, <In employee i$ not in permanent fulHim~ active work or unable to perform usual and customary duties, coverage wiU not be
effective until the employee retums toan active eligibfe $~tU$. I hereby certify fuat the information provided herein is true and complete to the
best of my knowledge and! that ~have read and understand thl!'l.form.

The information oon!afned herein describesfue essential p(ovisions oftf;e elected cQverage(s} dlscuesed betwEloefi the above dient <lOciart
;l!l,Itl-iorized Nationa! GUli!rdian Uf€l>InsufOInce Co. represenmtive. By signing this: form, both partles agree that fu~$! Olre tn~ess-ential provisions
the client Is purchasing. The ctatafls of this fOM may be changed by either p"rty with mutual agreement

The :!!pplicant uooersMnd$ th<it~ r~q1,lfi'JStedgroup insurance wi~;

a, ee issued only ifthl;1lrequooted insurance is acceptable to National Guardian life {the COtI'illanyy· and f$legany permiS$ib~;
b. 00 issued under a group Policy or Polioos in !he [angr;<;Ig~Gustomarity used by me Company;
c. 00 subjecHo the Company's usual underwriting requirements (induding Evidence of In~uraoili!y, if appticable,;
d. be sUbJect to aUexclusions and lirni!l;itionl?; oftha poliey; and taka effect on the date defemtined by Iha Company.

The Applicant understands tn<lt no agent or broker has the authority to guaran1ee the a~jlily of the requested insurance, TI'!<3ef.eoove data of
insurance fo~which an employee is required to submit satisiactol)' Evident» of Insurability wm be deterrn ined in accord with fuEl Polic'{s terms, and wiD ;
be suolectto the Active Work requirement. The applrcant agrees not to:

a, .coIloo1or pay premiums (other than the Binder Prernlorn) for such insurance, befQfefeeei\<ing the Company's oonre of approval; or
b. distribute material describtng Polir;;ycoverage to persons. to be insured, without the Company's prior written- consent

WARNING: Any person whQ knowingly presents a. terse or fraudulent claim for P<'lymentoi a toss or benefit or knowingly presents false
fnfo.rmation in an applicatio-n fur Insurance is guilty ota crime· and may be subjectto fin~ and confinement in prison.

·A""_tSi"'[Ur.:~~'"tL~- ~M.~./ q lID I /"nr Date

Natlonal Guartfian Representative: ----------~~----------~---.-.."D,..a-te-'l~·__...~..-.,.f. _

Diane ~!OOreJFox-Eve:rett I ]nc

National Guardialn life insurance Company appnlntment on file

LlY~ El NQ

(Please attach ApPQrntmert~ P'a.pEHWQrkif not <tppointed)

Agent (if applicilb!e) Tax LD" Number
64-0691.6.3:1-

FifTT1 Name (if applicable)
/i'Qx-8veret.t, Ine

Address
300 Concours& Blvd

t Phone
I
• F'OI.X {Gol} 6{}7-S~55

TO BE COMPLETEO BY Al...WAY$CARE. BENEFITS
Group Set Up lnformanon Account ManO!gement Approval

Group Cede: ~~ ~ ACCOunt Manager: ~-~~

SIC Code; Signafur~;......~..._..~~_~ __ ~~ Date__ I__ I__

..Notes:
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HCC HCC Ltto l:u-IJ-ra.nc"'l' C~i:i\ny
2Z5 ·k~.~'r.Pas:~ Dr:v(.'"', S~it~3S0, ~<(j":nr\t!~~w_c.G:Q:-~[a~Qi44
m.;tH"!T;'O ~1:S 9851 f~e5!mH~"]7Q rn:; 9-SS4

January 8, 2013

Robin DiGiacomo
Fox-Everett Insurance
12260 Intraplex Parkway,
Gulfport, MS 39503

Policyholder: City of Gautier
Policy Effective Date: 10/0112012
Policy Number: ncr.m 06

Dear Robin,

Thank you for your sincere cooperation in sending the documentation necessary for policy
issuance.

Attached please find a copy of the Stop Loss Policy including the following documents:
• Fully Executed Application
• Endorsements # 1-4

Ifwe can be of further assistance with this group, please do not hesitate to contact either your
Sales Administrator or myself.

Sincerely,

Ivy Jones
Policy Issuance Assistant III

II subsidiary of HCC Insurance Holdings. lnc,
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HCC LIFE INSURANCE COMPANY
STOP LOSS POLICY .

Independent Review Organization Coverage Endorsement

P.olicyNumber: HCL17106

Endorsement Number: 4

Policyholder: City of Gautier

Effective Date: 10101/2012

You and We agree that this Policy is amended as follows:

In the event Covered Expenses are Paid by You for a Covered Person based on an Independent Review
Organization's reversal of previously denied claims, and such Covered Expenses are Paid after the last
paid date provided in the Contract Basis of this Policy, the Paid Covered Expenses shall be deemed to
have been Paid during this Policy's Contract Period, provided that:

1. Such Covered Expenses are not eligible for reimbursement under any other coverage; and
2. Such Plan Benefits are otherwise eligible for reimbursement under the terms of this stop loss

policy.

You (or You through your Plan Supervisor) agree to provide notice to Us that an appeal has been sent to
an Independent Review Organization on an claim that could or is expected to exceed the specific stop
loss deductible under this policy within 30 days of the referral to the Independent Review Organization.
We will not reimburse any stop loss claim under this Endorsement if we do not receive such notice within
the 30-day time frame.

When filing a reimbursement claim under this Endorsement, You agree to provide us all documentation
related to the Independent Review Organization's reversal of the previously denied Covered Expenses.
We will not reimburse any stop loss claim where the Independent Review Organization's reversal
documentation, along with any other information necessary to process the claim, is not received within 90
days from the last date a claim is eligible for payment under the Contract Period or within 90 days of the
date the claim was Paid if Paid after the Contract Period has lapsed,

For purposes of this Endorsement, Independent Review Organization means the organization for external
review as required under the external review process of the Patient Protection and Affordable Care Act.

Fees, or any similar expenses, paid to the Independent Review Organization for their services are not
reimbursable under this Endorsement. Coverage under this endorsement does not modify any other
terms, conditions, deductibles or split funded retentions of this policy, If coverage is available under a
subsequent policy issued by Us, coverage shall be provided under this endorsed policy and not the
subsequent policy.

HCCl MSl-20121RO Page 1 of2
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HCC LIFE INSURANCE COMPANY
STOP LOSS POLICY

Independent Review Organization Coverage Endorsement

THERE ARE NO POLICY CHANGES UNDER THIS ENDORSEMENT OTHER THAN STATED ABOVE.

HCC LIFE INSURANCE COMPANY

c-oJk~
President

~
Corporate Secretary

Dated: January 8, 2013

HCCl MSL-2012 IRa Page 2 of 2
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HCC LIFE INSURANCE COMPANY
STOP LOSS POLICY

QUALIFIED CLINICAL TRIALS ENDORSEMENT

Policy Number: HCL 17106

Endorsement Number: 3

Policyholder: City of Gautier

Effective: 10101/2012

YOU and WE agree that this Policy is amended as follows:

Article VI. Item C is amended to include the following:

The Stop Loss Policy will reimburse Covered Expenses, in excess of the Specific Deductible, for Patient Care
Services furnished in connection with participation in Qualified Clinical Trials as defined by this Endorsement.

Qualified Clinical Trials - Definition

A Qualified Clinical Trial is defined as a clinical trial that meets af! the following conditions:

1. The clinical trial is intended to treat cancer in a patient who has been so diagnosed, and
2. The clinical trial has been peer reviewed and is approved by at least one of the following:

A. One of the United States NationallnsHtutes of Health,
B. A cooperative group or center of the National Institutes of Health,
C. A qualified nongovernmental research entity identified in guidelines issued by the National

Institutes of Health for center support grants.
D. The United States Food and Drug Administration pursuant to an investigational new drug

exemption,
E. The United States Departments of Defense or Veterans Affairs,
F. Or, with respect to Phase II, III and IV clinical trials only, a qualified institutional review board,

and
3. The facility and personnel conducting the clinical trial are capable of doing so by virtue of their

experience and training and treat a sufficient volume of patients to maintain that expertise, and
4. The patient meets the patient selection criteria enunciated in the study protocol for participation in the

clinical trial, and
5. The patient has provided informed consent for participation in the clinical trial in a manner that is

consistent with current legal and ethical standards, and
6. The available clinical or pre-clinical data provide a reasonable expectation that the patient's participation

in the clinical trial will provide a medical benefit that is commensurate with the risks of participation in the
clinical trial, and

7. The clinical trial does not unjustifiably duplicate existing studies, and
8. The clinical trial must have a therapeutic intent and must. to some extent, assess the effect of the

intervention on the patient.

Patient Care Services - Definition

Patient Care Services are defined as health care items or services that are furnished to an individual enrolled in
a Qualified Clinical Trial, which is consistent with the usual and customary standard of care for someone with
the patient's diagnosis, is consistent wlth the study protocol for the clinical trial, and would be covered if the
patient did not participate in the Qualified Clinical Tria/.

Patient Care Services must be determined to be eligible under the Policyholder's Employee Benefit Plan.

ucci, MSl-2004 QCT Page lof2
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HCC LIFE INSURANCE COMPANY
STOP LOSS POLICY

QUALIFIED CLINICAL TRIALS ENDORSEMENT

Patient Care Services do not include any of the following:

1. An FDA approved drug or device shall be a Patient Care Service only to the extent that the drug or
device is not paid for by the manufacturer, the distributor or the provider of the drug of device, or

2. Non-health care services that a patient may be required to receive as a result of being enrolled in the
Qualified Clinical Trial, or

3. Costs associated with managing the research associated with the Qualified Clinical Trial, or
4. Costs that would not be covered for non-investigational treatments, or
5. Any item, service or cost that is reimbursed or otherwise furnished by the sponsor of the Qualified

Clinical Trial, or
6. The costs of services, which are not provided as part of the Qualified CHnical Trial'S stated protocol or

other similarly. intended guidelines.

Additional Provisions

We may require a copy of the Qualified Clinical Trial's study protocol before determining if any benefits are
payable under this Endorsement.

Stop Loss Policy benefits paid under this Endorsement wlll be included in the Specific Contract Period
Reimbursement Maximum.

Stop Loss Pollcy benefits paid under this Endorsement shall not create any legal presumption that HCC Life
Insurance Company has recommended, directed, endorsed or required any Covered Person's participation in
the Qualified Clinical Trial.

stop Loss Policy benefits paid under this Endorsement shall be subject to all terms and conditions of the
Policyholder's Employee Benefit Plan Document.

THERE ARE NO POLICY CHANGES UNDER THIS ENDORSEMENT OTHER THAN STATED ABOVE.

HCC LIFE INSURANCE COMPANY

President Corporate Secretary

Dated; January 8, 2013

HCCL MSL-2004 QCT Page 2 of2
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HCC LIFE INSURANCE COMPANY
STOP LOSS POLICY

ENDORSEMENT TO A POLICY ISSUED IN THE STATE OF MISSISSIPPI

Policy Number: HCL17106

Endorsement Number: 2

Policyholder: City of Gautier

Effective Date of Endorsement: 10101/2012

You and We agree that above policy is amended as follows:

Article VII- GENERAL PROVISIONS is amended as follows:

Paragraph C -ARBITRATION is hereby removed from the policy.

THERE ARE NO POLICY CHANGES UNDER THIS ENDORSEMENT OTHER THAN STATED ABOVE,

HCC LIFE INSURANCE COMPANY

President Corporate Secretary

Dated: January 8,2013

HCCl MSl-2007 END - MS
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HCC LIFE INSURANCE COMPANY
STOP LOSS POLICY

ENDORSEMENT

Policy Number:

Endorsement Number:

HCL17106

1

Policyholder: City of Gaulier

Effective Pate of Endorsement: 1Of01 /20 12

You and We agree that above policy is amended as follows:

Subject to the terms and conditions of the Policy and only in the event the identified Covered Person receives
Ventricular Assist Device after the Original Effective Date of this Policy and prior to the termination date of this
Policy or any renewal Policy, the Separate Individual Specific Deductible for Dianne Patterson will be $500,000.
The Separate Individua! Specific Deductible shall apply for the entire Contract Period in which the Ventricular
Assist Device occurs.

If We reimburse any Plan Benefits for the identified Covered Person(s) subject to the Separate Individual
Specific Deductible during the Contract Period but prior to the identified Ventricular Assist Device occurring, We
feS8IVe the right to a) invoke the Policy's Offset provision to recover the reimbursements We have paid above
Your Specific Deductible and below the Separate Individual Specific Deductible for the identified Covered
Person(s). or b} request a refund from You to recover the reimbursements We have paid above Your Specific
Deductible and below the Separate Individual Specific Deductible for the identified Covered Person(s).

THERE ARE NO POUCY CHANGES UNDER THIS ENDORSEMENT OTHER THAN STATED ABOVE.

City of Gautier
Full Legal Name of Applicant I Policyholder

FOR HCC LIFE INSURANCE COMPANY OFFICI:: USE ONLY:

AGCEPTANCE

Title:,~-.,r.~,.........,,,=,,,::':"':':":"':"~ -=--

Heel MSl-2Q04 END
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HCC LIFE INSURANCE COMPANY
225 Town Park Drive, Suite 145

Kennesaw, Georgia 30144
1-800 447-0460

STOP LOSS POLICY

THIS IS A LEGAL CONTRACT - PLEASE READ IT CAREFULLY

Policy Number: HCL17106

Policyholder: City of Gautier

Principal Address: 3330 Hwy 90
Gautier MS 39553

Designated Third Party Administrator (TPA): Fox-Everett, Inc.
P.O. Box 6012
Ridgeland MS 39158-601

This Policy is issued in consideration of Your Application, Your Plan Document, Your Disclosure
Statement and the payment of premiums. The aforementioned documents combine to form this Policy.

The effective date of this Policy is 12:01 a.m., at Your address and the expiration date of this Polley is
11:59 p.rn., as shown below at Your principal address.

Effective Date: 10/01/2012

Expiration Date: 09/30/2013

This Polley is issued by Us as of the Effective Date, but is not valid unless countersigned by Our duly
authorized representative.

Jurisdiction of Issue:

This policy is governed by the laws of the jurisdiction of issue.

President Corporate Secretary

NON-PARTICIPATING INSURANCE

This is a reimbursement policy. You, or Your Plan Supervisor, are responsible for making benefit
determinations under Your Employee Benefit Plan. We have no duty or authority to administer,
settle. adjust, or provide advice regarding claims filed under Your Employee Benefit Plan.
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ARTICLE I. DEFINITIONS

When used in this Policy, the followinq terms wiUhave the meaningsas indicated below:

ANNUAL AGGREGATE DEDUCTIBLE. For anyone Contract Period, (or any fraction thereof, jf the
Contract terminates during the Contract Period) the total of the number of Covered Single or Family units
multiplied by its corresponding Monthly Aggregate Factor. applied each month that the Contract is in-
force. In no instance shall the Annual Aggregate Deductible be less than the Minimum Annual Aggregate
Deductible.

AGGREGATE CONTRACT PERIOD REIMBURSEMENT MAXIMUM. The maximum amount We will
reimburse the Policyholder for Covered Expenses during each Contract Period under the terms of the
Aggregate stop Loss Insurance as shown on the Application.

AGGREGATE PERCENTAGE REIMBURSABLE. The percentage of Covered Expenses to be
reimbursed that were Paid under the Employee Benefit Plan in excess of the Annual Aggregate
Deductible.

COBRA BENEFICIARY. Any former Covered Person of the Employee Benefit Plan continuing
participation under the provisions of the Consolidated Omnibus Budget Reconciliation Act of 1985
(COBRA) and its amendments.

COMPANY. Company. We, Our. and Us refers to HCC Life InsuranceCompany.

COMPLETE CLAIMS HISTORY. All of the following for a minimum of 12 consecutive months
immediately preceding the Policy Year:

1. Participant census, and
2. Eligibility information, and

. 3. Claims Experience. and
4. Large Claim Disclosures, and
5. Details of any condition shown on the Trigger Diagnosis List in the Disclosure Statement.

CONTRACT. All of the following:

1. The Application, and
2. This Policy and any endorsements to it. and
3. The Policyholder's Plan Document.

CONTRACT BASIS. The form of coverage shown on the Application that was selected by the
Policyholder. The Contract Basis shall be considered in determining what Covered Expenses will be
reimbursed by Us.

CONTRACT MONTH. A period of one-month that begins on:

1. The effective date of the Policy, or
2. The same day of each following month during the Contract Period.

CONTRACT PERIOD. The period of time shown on the Application during which the Policyholder is
covered for Aggregate and I or Specific Stop Loss Insurance.

COST CONTAINMENT PROGRAM. A program designed to reduce or control the cost of providing Plan
Benefits to participants of the Employee Benefit Plan.
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COVERED EXPENSES. Plan Benefits incurred by a Covered Person (or Covered Family):

1. For which benefits are Paid by the Policyholder under the Employee Benefit Plan, and
2. Which are not in excess of the Reasonable and Customary Charge for those services,

and
3. Which are Medically Necessary for the treatment of an illness or injury or for any

preventative care covered by the Employee Benefit Plan, and
4. Which are reimbursable under this policy subject to its terms, deductible(s), limitations

and exclusions.

Plan Benefits provided by the Employee Benefit Plan that are specifically excluded by this Policy are not
considered Covered Expenses. Covered Expenses shall not include any expenses which are not
reimbursable under this Policy, such as: .

1. The expenses related to processing claim payment, or
2. PPO discounts, network or negotiated discounts, and other reductions from billed

charges, whether or not they were actually deducted from Plan Benefits, or
3. Salaries paid to any individual, or
4. Plan Supervisor's fees, or
5. Litigation expenses, or
6. Premiums paid for coverage under this Policy.

COVERED FAMILY. The Covered Person and his or her dependents covered under the Employee
Benefit Plan.

COVERED PERSON. If so indicated on the Application, an individual covered under the Employee
Benefit Plan. This includes:

1. legally employed covered employees, and
2. Covered dependents, and
3. Partidpating COBRA Beneficiaries, and
4. Retirees.

COVERED UNITS. A Covered Person, a Covered Family, or such other defined unit as agreed upon
between You and Us ill WI itil19.

DEDUCTIBLE. The amount of Covered Expenses You must pay before Aggregate Stop Loss Insurance
and / or Specific Stop Loss Insurance benefits become reimbursable. The Deductib!e(s) is / are shown
on the Application issued to You. See also:

1. Annual Aggregate Deductible, and
2. Specific Deductible, and
3. Specific Family Deductible.

ELIGIBLE. Eligible under the Employee Benefit Plan.

EMPLOYEE BENEFIT PLAN. The medical benefits You have agreed to provide under a plan of benefits
for Your Eligible employees and their Eligible dependents, whether or not it is subject to the Employee
Retirement Income Security Act of 1974, as is or as may be amended.
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EXPERIMENTAL AND INVESTIGATIVE. A drug, device or medical treatment or procedure is
Experimental or Investigative:

1. If the drug or device cannot be lawfully marketed without approval of the U.S. Food and
Drug Administration and approval for marketing has not been given at the time the drug
or device is furnished, or

2. If reliable evidence shows that the drug, device or medical treatment or procedure is the
subject of ongoing Phase I, II or UI clinical trials or under study to determine its:
a. Maximum tolerated dose, or
b. Toxicity, or
c. Safety, or
d. Efficacy, or
e. Efficacy as compared with the standard means of treatment or diagnosis, or

3. If reliable evidence shows that the consensus among experts regarding the drug, device
or medical treatment or procedure is that further studies or clinical trials are necessary to
determine its:
a. Maximum tolerated dose, or
b. Toxicity, or
c. Safety, or
d. Efficacy, or
e. Efficacy as compared with the standard means of treatment or diagnosis.

Reliable evidence shall mean:

1. Only published reports and articles in the authoritative peer reviewed medical and
scientific literature, or

2. The written protocol or protocols used by the treating facility or the protocol(s) of another
facility studying substantially the same drug, device or medical treatment or procedure, or

3. The written informed consent used by the treating facility or by another facility studying
substantially the same drug, device or medical treatment or procedure.

INCURRED. The date on which medical care or a service or supply is provided to a Covered Person for
Plan Benefits under the Employee Benefit Plan for which a charge results.

LARGE CLAIM DISCLOSURE. You, with the assistance of Your Plan Supervisor, agree to disclose to us
any known or potential shock losses. Shock Losses are:

1. Injuries, and
2. Illnesses, and
3. Diseases, and
4. Diagnoses, and
5. Any condition listed on the Trigger Diagnosis list, and
6. Other losses of the type, which are reasonably expected or are likely to result in

significant medical expense or liability.

LOSS LIMIT. The maximum amount of Covered Expenses Incurred by each Covered Person (or
Covered Family), which can be used to satisfy the Annual Aggregate Deductible. This amount is Shown
in the Application. The maximum allowable amount of Covered Expenses by a Covered Person who has
been assigned a Separate Individual Specific Deductible will be the specified amount as shown under the
Loss Limit on the Application, regardless of that Covered Person's Separate Individual Specific
Deductible.
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MEDICALLY NECESSARY. A procedure, treatment, service, supply, equipment, drug or medicine that is:

1. Deemed appropriate, essential and is recommended for the diagnosis or treatment of the
Covered Person's symptoms by a licensed physician, dentist or other medical practitioner
who is practicing within the scope of his or her license and specialty or primary area of
practice, and

2. Within the scope, duration and intensity of that level of care which is required to provide
safe, adequate and appropriate diagnosis or treatment, and

3. Prescribed in accordance with the generally accepted, current professional medical
practice and is not considered Experimental or Investigative.

MINIMUM ANNUAL AGGREGATE DEDUCTIBLE. For each Contract Period, the number of Contract
Months times the Monthly Aggregate Factor times the number of Covered Units. Covered Units shall be
based on the first month's enrollment or the quoted' enrollment whichever is greater. The Minimum
Annual Aggregate Deductible as shown on the Application is based on the quoted enrollment and it is
subject to change if the first month's enrollment is greater.

MONTHLY AGGREGATE DEDUCTIBLE. The Monthly Aggregate Deductible is determined for each
Contract Month by multiplying the number of Covered Units for that month by the applicable Monthly
Aggregate Factor(s) shown on the Application.

MONTHLY AGGREGATE FACTOR. The amount specified in the Application,

MONTHLY SPECIFIC PREMIUM RATES. The amounts specified in the Application.

NET PAID CLAIMS. The sum of Covered Expenses Paid during the Policy Year by You less the sum of
all amounts paid by You that exceeds the Loss Limit of any Covered Person(s).

ORIGINAL EFFECTIVE DATE. The first day of the Contract Period of Your initial stop Loss Policy with
Us subject to any Run-In Period as shown on the Application. If coverage has not been continuous with
Us, then the Original Effective Date shall be the first day of the most recent continuous coverage.

PAY, PAID, PAYMENT. Charges that, as of the dates shown in the Contract Basis, are:

l. Covemd alld payable under yOU! Employee BeHem Pfarr, and
2. Have been adjudicated and approved, and
3. A check or draft for remuneration is issued and deposited in the U.S. Mail, or other similar

conveyance or is otherwise delivered to the payee, and
4. Sufficient funds are on deposit the date the check or draft is issued.

Our reimbursements will not be made until all of these conditions are satisfied. Checks or drafts that are
returned to the payor unpaid for any reason will not be considered Paid.

PLAN BENEFITS. The medical expense benefits to which Covered Persons become entitled under the
Employee Benefit Plari'"tluring the Policy Year which are:

1. Incurred after the effective date of this Policy or the first date of the Run-In Period, and
2. Incurred while this Policy is in-force, and
3. Paid during the Policy Year or before the end of the Run-Out Period.

Plan Benefits do not include:

1. Deductibles, or
2. Co-insurance amounts, or
3. Interest, or
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4. Expenses, or
5. The amounts of any PPO discounts, network or negotiated discounts, or any other

reductions to billed charges, whether or not they were actually deducted, and
6. Claims paid under an Employee Benefit Plan's discretionary clause or similar provision

that would not otherwise be payable under the terms and conditions of the Employee
Benefit Plan, and

7. Claims that are not covered under the terms and conditions of the Employee Benefit Plan
or that are reimbursable from any other source.

An Employee Benefit Plan expense is incurred at the time the service is rendered or the supply is
provided. .

PLAN DOCUMENT. The written document evidencing Your Employee Benefit Plan includinq any
amendments. You wifl provide Us with a copy of Your Plan Document that is in effect as of the Policy
effective date. Amendments are subject to Article VI, Item A and Article VII, Item A.3.a and B of this
Policy. We will provide written confirmation of receipt of this Plan Document. The Plan Document does
not waive of any provisions of this Policy.

PLAN SUPERVISOR (fPA). The person or entity selected by the Plan Sponsor and approved by Us to
perform administrative services for the Employee Benefit Plan, including payment of claims.

POLICY YEAR. The period beginning on the effective date and ending on the expiration date as shown
on the face page of this Policy, or the actual period of time during which the Policy ls in force if the Policy
terminates prior to the expiration date.

POLICYHOLDER. Employer, Insured, You, Your or Plan Sponsor.

REASONABLE AND CUSTOMARY CHARGE. Charges for medical expenses, including but not limited
to, physician services, hospital supplies, hospital bed rates, drugs, ancillary services and durable medical
equipment usually made by such providers in the same geographical area using nationally and regionally
adjusted data.

RUN-IN PERIOD. The period of time as defined under the Contract Basis on the Application during which
claims for Plan Benefits may be Incurred provided they are Paid during the Contract Period.

RUN-OUT PERIOD. The period of time as defined under the Contract Basis on the Application during
which claims for Plan Benefits may be Paid provided they were Incurred during the Contract Period.

SPECIFIC CONTRACT PERIOD REIMBURSEMENT MAXIMUM. The maximum amount of Covered
Expenses We will reimburse You in each Contract Period for anyone Covered Person (or Covered
Family). This amount shall not exceed the amount shown as the Specific Contract Period
Reimbursement Maximum on Your Application, or any maximum benefit amount or limit defined in Your
Employee Benefit Plan, whichever is less.

SPECIFIC DEDUCTIBLE. If a Specific Deductible is shown on the Application, this is the amount of
Covered Expenses that must be Paid by the Employee Benefit Plan for any Covered Person before
Specific Stop Loss Insurance benefits are reimbursable under the Policy. It applies separately for each
Policy Year and will be determined annually by Us.

SPECIFIC FAMILY DEDUCTIBLE. If a Specific Deductible is shown on the Application per a Covered
Family, this is the amount of Covered Expenses which must be Paid by the Empfoyee Benefit Plan for
any Covered Family member or combination of Covered Family members before Specific Stop Loss
Insurance benefits are reimbursable under the Policy. It applies separately for each Polley Year and will
be determined annually by Us.
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SPECIFIC PERCENTAGE REIMBURSABLE. The percentage of Covered Expenses to be reimbursed
that were Paid under the Employee Benefit Plan in excess of the Specific Deductible.

ARTICLE II. SPECIFIC STOP LOSS INSURANCE

A. Subject to the terms, conditions and limitations of this Policy, We will reimburse You for Covered
Expenses Paid in excess of the Specific D,eductible (or Specific Family Deductible). .

B. We will not reimburse you for any amounts after the Specific Contract Period Reimbursement
Maximum has been reached.

C. We will not reimburse You for Plan Benefits Incurred after the Policy's expiration date.

D. If the Policy terminates before the expiration date, Plan Benefits paid after the date of termination
will not be eligible for reimbursement. .

E. Plan Benefits Paid by You which have been reimbursed by Us under Your Aggregate Stop Loss
Insurance or by another insurance company or reinsurance company will not be used to:

1. Satisfy the Specific Deductible (or the Specific Family Deductible), or
2. Compute Specific Stop Loss Insurance benefits payable to You.

F. The Monthly Specific Premium Rates shown on the Application apply only to the Policy Year
shown therein. New Monthly Specific Premium Rates will be furnished for each new Policy Year
and will be shown on a new Application provided for each Policy Year.

ARTICLE m. AGGREGATE STOP LOSS INSURANCE

A. Subject to the terms, conditions and limitations of this Policy, We will reimburse You for Eligible
Covered Expenses Paid, less:

1. The Annual Aggregate Deductible or the Minimum Annual Aggregate Deductible,
wl'lichever isgreatt:!r, and

2. Specific Stop Loss reimbursements due or paid to You, and
3. Any amounts paid by you that exceeds the Loss Limit for any Covered Person (or

Covered Family).

B. We will not reimburse you for any amounts after the Aggregate Contract Period Reimbursement
Maximum has been reached.

C. We will not reimburse You for Plan Benefits Incurred after the Policy's expiration date.

D. If the Policy terminates before the expiration date, any Plan Benefits paid after the date of
termination will not be eligible for reimbursement.

E. Plan Benefits Paid by You which have been reimbursed by Us under Your Specific Stop Loss
Insurance, by another insurance company or reinsurance company will not be used to:

1. Satisfy the Annual Aggregate Deductible or the Minimum Annual Aggregate Deductible,
or

2. Compute the Aggregate Stop Loss Insurance benefits payable to You.

F. Plan Benefits Paid by You which exceed the Specific Contract Period Reimbursement Maximum
for Specific Stop Loss Insurance as shown on the Application will not be used to:
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1. Satisfy the Annual Aggregate Deductible or Minimum Annual Aggregate Deductible, or
2. compute the Aggregate Stop Loss Insurance benefits payable to You.

G. Reimbursement for Aggregate Stop Loss Insurance for any Covered Person (or Covered Family)
will be limited to an amount not to exceed the Specific Deductible (or Specific Family Deductible)
or the Loss Limit, whichever is less, as set forth in the Application.

H. The Monthly Aggregate Factor(s) shown on the Application apply only to the Policy Year shown
therein. New Monthly Aggregate Factors will be furnished for each new Policy Year and will be
sh-own on a new Application provided for each Policy Year.

I. The Monthly Aggregate Deductible cannot be reduced by more than 10% per month if the
number of Covered Persons decreases for any reason. If any Covered Persons are absent from
work due to a strike, lockout, or work stoppage during any Contract Month, the number of
Covered Persons will remain at the same level as for the Contract Month preceding the
disruption.

A. Specific Claims

ARTICLE IV. CLAIMS UNDER THE POLICY

1. We will reimburse You for Specific Stop Loss Insurance, subject to the terms, conditions
and limitations of this Policy, only after We receive a request for reimbursement with
complete claim information. .

2. The fol/owing documentation is required to file a Specific Stop Loss claim:

a.
b.

Specific Claim Notification / Initial Filing form, and
A copy of the employee'S enrollment card, including the employee's hire date and
the original effective date, and
A copy of the Plan Supervisor's claim form if the claim is for a dependent, and
Complete details regarding eligibility, and if applicable, information regarding
workstatus, pre-existing f HIPAA documentation, subrogation, Coordination of
Benefits, provider discounts and COBRA, including a copy of the COBRA
election form and COBRA payment verification for all months, and
Copies of Explanations of Benefits attached to the corresponding itemized bills, "
and
Check copies, if not part of an Expfanation of Benefits, and
Completion of the Specific Supplemental Claim Request portion of the claim form
if applicable, and "
Miscellaneous information as applicable, includlnq but not limited to:
i. _ Complete accident details, including how, when and where an accident

may have occurred, and
ii. Police reports for motor vehicle accidents or for services for which a law

enforcement agency is involved, and
iii. A Subrogation and Right of Recovery Reimbursement Agreement if

charges were Incurred as a result of a third party liability, and
iv. Coordination of benefits documentation, and
v. PPO discount / repricing sheets, and
vi. Large Case Management Reports, and
Other documentation We may request.

c.
d.

e.

f.
g.
h.

i.

3. LATE CLAIMS: Any claim that is either submitted, or that remains incomplete, more than
90 days after the last date for which Plan Benefits can be reimbursed under the terms of
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the Policy will be denied, whether or not the delay has prejudiced Us. Your or Your Plan
Supervisor's failure to flle a complete claim in a timely manner may result in an
adjustment of Our reimbursement to You to reflect any savings We could have obtained
had a timely claim filing taken place pursuant to this provision.

4. 50% NOTIFICATION: You or Your Plan Supervisor must give notice to Us when the total
amount of Plan Benefits Paid by You on a Covered Person equals or exceeds 50% of the
Specific Deductible, or has the potential to exceed 50% of the Specific Deductible. Your
failure to give prompt notice may result in an adjustment of Our reimbursement to You, if
any, to reflect any savings We could have obtained had a prompt 50% Notification been
given.

B. Aggregate Claims

1. We will reimburse You for Aggregate Stop Loss Insurance, subject to the terms,
conditions and limitations of this Policy, only after We receive a request for
reimbursement with Complete Claim History.

2. The fonowing documentation is required to file an ~ggregate Stop Loss claim:

a. Completed Year End Aggregate Claim Form, and
b. Pard Claims Analysis report indicating claimant's name, Incurred date, charged

amount, Paid amount and Paid date, and
c. Eligibility listing which identifies birth date, effective date, termination date and

coverage type, and
d. Proof of funding to include bank statements and/or deposit slips, and
e. Void & Refund report, and
f. Benefit I Service Code report, and
g. Aggregate Report (Monthly Loss Summary Reports), and
h. Specific Report showing which claimants have exceeded the Specific Deductible

or Loss Limit, and
i. Listing of payments made outside the Aggregate Stop Loss Insurance (i.e.

Dental, Weekly Income, Vision, PPO fees capitated and, PCS Administrative
Fees), and .

J. ChecK Register, and
k. outstanding overpayment and subrogation fog, and
I. Prescription invoices if Prescriptions are covered under the Aggregate Stop Loss

Insurance, and
m. Other documentation We may request.

We may also request this informationthe month following the expiration date of the Policy
to review for retroactive adjustments.

3. Any reimbursement payable by Us to You, under this article, will be paid after the end of
the Contract Period, unless otherwise endorsed.
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4. CLAIM FILING: You must file a request for reimbursement with Us on Our customary
Notice I Proof of Loss form within 90 days after the end of the time specified for payment
of claims under this POlicy. Your failure to file a claim within 90 days will result in claim
denial, whether or not the delay has prejudiced Us.

5. DETERMINATION OF THE ULTIMATE AGGREGATE CLAIM: You must submit a Proof
of Loss within 90 days of the end of the Policy Year or Run-Out Period, whichever is
later, showing the amount of all Plan Benefits Eligible under the Employee Benefit Plan
and this Policy which You have Paid. These shall be compared to the greater of the
Annual Aggregate Deductible or the Minimum Annual Aggregate Deductible. If the
amount of Net Paid Claims eligible under this policy is greater than the appropriate
Annual Aggregate Deductible, We will reimburse You for the amount of the excess.

C. All Claims

1. REIMBURSEMENT OF CLAIMS: Prior to making any reimbursement, We have the right
to review each claim submitted to Us to determine if You are entitled to any
reimbursement under this Policy. This review may include, but is not limited to, an 00-
site audit or requests for additional documentation. You warrant that You have Paid the
providers of Plan Benefits for which reimbursement is sought.

2. SETTLEMENT OF PLAN CLAIMS: We have no duty or obligation to settfe or adjust any
claims for Plan Benefits filed under Your Employee Benefit Plan.

3. RIGHT OF RECOVERY. If You are entitled to recover from any party Plan Benefits Paid
under the Employee Benefit Plan, such amounts cannot be used to satisfy either the
Specific and lor Aggregate DeducHbles. We also will not reimburse You for any Plan
Benefit recovered from any party. If We have reimbursed You for all or part of a Plan
Benefit and You recover any part of the Plan Benefit from any party, You must repay Us
to the extent of Our reimbursement regardless of whether the policy is still in-force on the
date of the recovery. You must reimburse Us first, and in full, before You receive any
benefit of the recovery. We retain the right to employ our own independent counsel and
You assign to us Your rights and the Employee Benefit Plan's rights to the extent of Our
reimbursement(s) to You.

In the event that You reimburse Us in the matter where Our designated counsel is not
involved, Your repayment may be reduced by the reasonable and necessary expenses
incurred in recovering from the third party.

If You fail to reimburse Us for a valid claim for a Covered Expense against a third party,
and We are required to reimburse You for such a Covered Expense, We shall be
subrogated to Your rights to pursue the claim.

Any amount We recover shall first be used to pay Our expenses of collection and then
apply towards any amount that We reimbursed You under the policy. Any remaining
amount will be paid to You,

You are required to provide Us with such information as We request in order to protect
Our right to reimbursement.

4. CLAIMS ELIGIBLE UNDER TWO CONTRACTS. If a claim for reimbursement can be
filed under two different policy years, it must be filed under the earlier policy year.
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ARTICLE V. LIMITATIONS OF COVERAGE

A. This Policy is between You and Us. No other party has any rights under this Policy.

B. Coverage for Plan Benefits Incurred for an employee who is not actively at work as a result of
sickness, accidental bodily injury, maternity, military service, personal reasons, lay-off, strike, or
any other leave of absence (either before or after the effective date of the Policy), or the
employee's covered dependent(s), unless the employee or dependent(s) are receiving
continuation benefits under the Consolidated Omnibus Budget Reconciliation Act of 1985
(COBRA), as amended, shall be limited to the length of time specified in the Plan Document.

C. All Plan Benefits Incurred outside the United States of America will be excluded from coverage
unless:

1. The service(s) would have been a Covered Expense if the serviceis) had been provided
in the United States, and

2. The Covered Person is not covered by any other country's national health care program
or any employer's foreign voluntary compensation coverage.

ARTICLE VI. EXCLUSIONS

WE Will not reimburse YOU for:

A. Plan Benefltscovered by amendments to the Employee Benefit Plan that were incurred prior to
Our written approval of such amendments.

B. Plan Benefits that are covered under any Coordination of Benefits provision. We may elect to
reduce or deny any reimbursement which may be payable to You, to the extent that a payment
may be made by another insurer, another Employee Benefit Plan or any other party, to either the
Employee Benefit Plan or Covered Person. This provision is applicable irrespective of how such
payment is characterized and whether or not payment has actually been made for any or ail of
the. Covered eersoo:s losses

C. Plan Benefits paid for any surgery, prescription drugs, device, or procedure, which is defined as
Experimental or Investigative and any complications or other expenses arising thereto.

D. Plan Benefits Incurred by or on behalf of an employee or dependent of an employee of any
affiliated or subsidiary company not included in the Application, unless added by Policy
endorsement.

ARTICLE VII. GENERAL PROVISI<?NS

A. CHANGES AND TERMINATIONS OF THE POLICY

1. Your Policy may be changedat any time with Our written consent.

2. Only an officer of The Company has the authority to alter this Policy, or to waive any of
Our rights or requirements, and then only by written endorsement.

3. We reserve the right to change any Specific or Aggregate Premium Rates and Monthly
Aggregate Factors with written notice to You as to the extent and effective date of the
change at any time duringYour Policy Year if:
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a. Your Employee Benefit Plan is changed, or
b. The number of Covered Units Eligible under Your Policy:

i. Drops below 15, or
Ii. Increases or decreases by 15% from the number of Covered Units on

the first day of the Contract Period, or
iii. Increases or decreases by 10% in any Contract Month from the prior

Contract Month.
c. If we have agreed to reduce the Monthly Aggregate Factors, the Minimum

Annual Aggregate Deductible and I or the Monthly Specific Premium Rates in
consideration of Your agreement to implement a Cost Containment Program, we
may recalculate in accordance with Our normal practice, the Monthly Aggregate
Factors, the Minimum Annual Aggregate Deductible and lor the Monthly Specific
Premium Rates if you have not followed the procedures relating to the Cost
Containment Program as defined in Our agreement.

d. Upon the enactment of any law, regulation or amendment thereto, by any state or
jurisdiction, which affects our liability under this Policy, and in Our judqrnent,
requires such a change.

4. You may terminate the Policy by giving Us not less than 31 days written notice.

5. We may terminate this Policy prior to the end of a Contract Period by giving you 31 days
written notice if You fail to comply with any provision of the Policy.

6. We may terminate this Policy at the end of the Contract Period by giving You 31 days
written notice of such termination.

7. All insurance provided hereunder to You will automatically terminate:

a. At the beginning of any Contract Month for which any premium for either Specific
or Aggregate stop Loss Insurance has not been paid in full by the end of the
grace period, or

b. On the date You fail to Pay claims promptly or make funds available to Pay
claims promptly as required by this Policy, or

c. On the date Your agreement with Your Plan Supervisor is terminated, or
d. On the date You change Your Plan Supervisor before obtaining Our written

consent for a successor Plan Supervisor, or
€. On the date Your Employee Benefit Plan terminates or ceases to accept newly

Incurred claims, whichever is earlier, or on the date You obtain other coverage
for Your Employee Benefit Plan participants, or

f. On the date You terminate the Policy for any reason prior to the end of the
Contract Period. In this event, We will not be liable for any Plan Benefits Paid
after the termination date, or

g. At the end of the Contract Period unless You accept in writing Our terms for
renewal of the Stop Loss Insurance before the end of the Contract Period, or

h. On the expiration date of this Policy.

B. AMENDMENTS TO THE PLAN: You must give Us at least 31 days written notice of any
proposed amendments to Your Employee Benefit Plan. No amendment to Your Employee
Benefit Plan will be binding on Us until We have approved the amendment in wrIting.

C. ARBITRATION: Any controversy or dispute, involving Us that arises out of or relates to this
Policy, shall be settled by arbitration in accordance with the rules of the American Arbitration
Association. Judgment upon the award rendered by the arbitrators may be entered in any court
having jurisdictlon, This provision shall survive the termination of this POliCY.

Heel MSl-201 0 13

Page 558 of 661



D. ASSIGNMENT: You may not assign any of Your rights under this Policy without Our prior written
consent.

E. CLERICAL ERROR: Our obligations under this Policy will not be expanded by any clerical error
whether by You or Us in creating or maintaining records or calculating rates, factors, premiums,
deductlbles or claims pertaining to this Policy. A clerical error is a mistake in performing a clerical
function, such as typing, but does not include intentional acts or the failure to comply with the
provisions offhe Employee Benefit Plan or Policy.

F. CONCEALMENT OR MISREPRESENTATION: This Policy is issued based upon Our
understanding that You, Your Plan Supervisor and your agent or broker have provided to Us a
Complete Claims History. The Policy will be void if We find that You, your Plan Supervisor and
your agent or broker have concealed or misrepresented any material fact or circumstance
concerning this coverage or the Employee Benefit Plan's Complete Claims History, whether
intentional or not. Our liability will be limited to return of the premium paid by You after deducting
the amount of the reimbursements made by Us to You prior to the date of termination. If the
amount of reimbursements paid to You exceeds the premium paid to Us, You will pay Us the
difference. If We find that You, Your Plan Supervisor,your agent or broker have not provided to
Us a Complete Claims History, We may, at Our option, either rescind the policy or re-underwrite
coverages under this Policy, using all claims data available to Us.

G. CONFORMITY WITH STATE AND FEDERAL LAW: Any provision of this Polley, which, on its
effective date, is in conflict with the laws of the state of jurisdiction or which is mandated by
Federal law, is hereby amended to conform to the minimum requirements of said laws.

H. COST CONTAINMENT PROGRAM: We have the right to participate, at Our option and expense,
in any savings or Cost Containment Program that You have in place. If no such program exists,
We have the right to retain the services of a third party to implement a Cost Containment
Program.

I. DISCLAIMER: We act only as an insurer to You. We are not a fiduciary or a party in interest to
the Employee Benefit Plan or any participant. We do not assume any duty to perform any of the
functions of, or to provide any of the reports reql{ired by, YOY by the Employee Retirement
Income Security Act of 1974, as amended or any other applicable state or federal law. We
assume no responsibility or obligation for the administration of Your Employee Benefit Plan or
Your acts. We reserve the right to determine amounts payable under thls Policy without regards
to such acts.

J. ENDORSEMENTS: Any endorsements attached or subsequently issued by us shall become a
part of this Policy.

K. ENTIRE AGREEMENT: This Policy and any attached endorsements, Your attached Application
and your Plan Document are the entire agreement between You and Us. We have relied upon
the underwriting information (includinq Complete Claims History and the Plan Document)
provided by You in issuing this Policy and You represent such information is complete and
accurate. Should We later learn such information was incomplete or incorrect, We have the right
to modify the Policy as of the effective date to reflect the complete or correct information or to
terminate the Policy.
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L. INDEMNIFICATION, DEFENSE AND HOLD HARMLESS; You agree to indemnify, defend and
hold Us harmless from any liability, including but not limited to, interest, penalties, attorney fees,
extra contractual, exemplary or punitive damages ("expenses") arising from or relating to:

1. Any negligence, error, omission, defalcation or intentional acts by your Plan Supervisor,
or

2. Any dispute involving Covered Person{s), former Covered Person(s), or any person(s)
claiming entitlement to benefrts under the Employee Benefit Plan, or

3. Any taxes We are assessed with respect to funds paid to or by You under Your
Employee Benefit Plan, except any taxes or amounts paid to Us as premiums for this
Policy.

We wiH promptly notify You upon discovery of matters to which Your obligations under this
provision apply. We have the right to participate in the defense at Our expense. Without limiting
the foregoing, if You fail to defend timely, We have the right, but not the duty, to defend and to
compromise or settle the claim or other matters on Your behalf, for Your account and at Your risk.

M. INSOLVENCY: In the event of Your insolvency or bankruptcy, subject to the terms, conditions
and limitations of this policy, We may pay to Your receiver, trustee, liquidator or legal successor
amounts otherwise payable under this Policy. We will make such payments only if You have Paid
all required premiums and have complied with Your obligations under this Policy. Nothing in this
section shall increase OUf liability beyond that which would have existed had You not become
insolvent or bankrupt.

N. LEGAL ACTION: No legal action can be brought to recover under this Policy:

1. Until 60 days after the date a reimbursement claim is submitted, or

2. Two years after the date a reimbursement claim is required to be furnished. You shall
notify Us in writing within 10 days after receipt of any objection, notice of legal action or
complaint regarding Your handling of a claim.

O. NOTICE: Notice under this Policy will be given to You through Your Plan Supervisor and will be
deemed to have been received by You,

P. OFFSET: We may offset payments due to You under this Policy against claims overpayments,
cost containment charges and premiums due and unpaid.

Q. PAYMENT OF PREMIUMS:

1. Each premium is payable to HCC Life Insurance Company, P.O. Box 402032, Atlanta,
GA 30384·2032 or such other place as We designate in writing.

2. Specific Stop loss Insurance premiums are due on the first day of each calendar month,
regardless of the effective date of the Policy. If the effective date is other than the first
day of a calendar month, the first month's premium will be pro-rated.

3. Aggregate Stop loss Premium(s) are due monthly or are payable in advance for the
Policy Year, as stated in Your Application.
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4. A grace period of thirty-one (31) days is allowed for the payment of each premium after
the first premium. If the premium is not paid during the grace period, the Policy will
terminate without further notice as of the premium due date.

5. If we terminate this Policy for non-payment of premium, application may be made for
reinstatement.

All outstanding premiums, including the current month's premium, must be remitted within
10 days of the end of the grace period.

Payment of premiums shall not guarantee reinstatement of the Policy. We reserve the
right to conduct a diligent review of the Complete Claims History and re-underwrite the
Policy as We deem necessary as part of the terms for reinstatement.

If the Policy is terminated more than one time during a Policy Year for non-payment, no
requests for reinstatement will be granted.

6. In no event, will more than three (3) months of retroactive credit be granted for any
clericalerror(s) in the remittance of any premium.

R. POLICY NON·PARTICIPATING: This Policy is non-participating and does not entitle You to share
in Our earnings.

S. RECORDS: You and / or Your Plan Supervisor will maintain such records as may be required by
Us for this Policy and will make them available to us upon Our request. These records may
include, but are not limited to, the Complete Claims History. We may audit Your records relating
to this Policy and the claims filed under the Employee Benefit Plan at any time during the Policy
Year and for two years after the expiration date of such Policy. Your records will include records
held by You or by Your Plan Supervisor. As a result of any audit, We may readjust your Monthly
Specific Premium Rates, Monthly Aggregate Factors, premiums, deductibles or expenses as may
be necessary to reflect Our original intent in underwriting this Policy. .

T. RENEWAL: Unless terminated for any of the reason(s) described in this Policy, Your insurance
will be renewed for another Policy Year if You accept Our renewal terms We will Dot change .
rates more than once in any Policy Year, except as allowed under the Changes and Termination
Provisions in Article VII.

We rese!Ve the right to change the renewal premium rates and Monthly Aggregate Factors for the
new Contract Period if the average monthly payments made by You for Plan Benefits during the
last two months of the current Policy Year vary by more than 30% from the average of the
monthly payments made for Plan Benefits during the previous ten (10) Contract Months.

We will not offer a renewal if We are no longer doing business with Your Plan Supervisor.

U. SUBSIDIARIES AND AFFILIATED COMPANIES: You must notify Us in the event You acquire a
subsidiary or affiliated company that will be included under Your Employee Benefit Plan. If You
do acquire a subsidiary or affiliated company that will be included under Your Employee Benefit
Plan, You must disclose certain claims information on the acquired subsidiary as a whole and I or
on persons whose coverage You will be assuming under Your Employee Benefit Plan. Failure to
.do so will subject benefits under this Policy to certain limitations. as described under the ENTIRE
AGREEMENT provision of this Article.

Acquisition of a subsidiary or affiliated company that will be included under Your Employee
Benefit Plan may affect Your Monthly Specific Premium Rates and/or Monthly Aggregate Factors,
as described in the CHANGES AND TERMINATIONS provision of this Article.
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You must notify Us in the event You cede or dissolve a subsidiary or affiliated company that was
included under your Employee Benefit Plan. Failure to do so may subject this Policy to
termination or may affect Your Monthly Specific Premium Rates and/or Monthly Aggregate
Factors as described in the CHANGESAND TERMINATIONS provision of this Article.

V. TAXES: You shall hold Us harmless from any taxes, which may be assessed against Us with
respect to Your Employee Benefit Plan or with respect to claims for Covered Expenses paid
under the Policy, and You shall reimburse Us for such taxes, jf any, as determined by Us.

W. YOUR DESIGNATED PLAN SUPERVISOR (YOUR TPA). We agree to recognize Your Plan
Supervisor as Your agent and attorney-in-fact for the administration of Your Employee Benefit
Plan. You agree that:

1. Your Plan Supervisor is Your agent and attorney-in-fact, and is not Our agent. You
authorize Your Plan Supervisor to act in Your name, place and stead for purposes of this
Policy, to include submission of proofs of loss, certifying the Payment of Plan Benefits,
transmitting reports and payments of premiums to Us and receiving reimbursements from
Us. Payments sent by Us to Your Plan Supervisor are payments to You. Premium
payments by You through Your Plan Supervisor will be payments to Us only to the extent
We actually receive them.

2. You or Your Plan Supervisor is responsible for administering Your Employee Benefit
Plan, preparing reports as required by Us and keeping and making available to Us such
data as We may require.

3. You or Your Plan Supervisor will perform such duties and keep such records as are
required for You to comply with this Policy.

4. You will pay Your Plan Supervisor for all administrative functions performed in relation to
this Policy.

5. We reserve the right to cease doing business with Your Plan Supervisor .:
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STOP lOSS INSURANCE
HCC LIFE INSURANCE COMPANY.

Three Town Park Commons, 225 TownPark Drive, Suite 350
Kennesaw, Georgia 30144 (800 447-0460)

APPLICATION
1. Full Legal Name of Applicant and Address 2. Applicant is a (check one):

City of Gautier (R!Corporation 0 labor Union u Trust
3330 Hwy 90 0 Association 0 PEO
Gautier,MS 39553 0 Partnership 0 MGWA

Tele hone No.: 228}497·S011 Other:
3. Contract Period: Effective Date: 10/01/2012 ExpIration Date: 09/3012013
4. Full legal Name of Affiliates, Subsidiaries and other major Iocatlons to be included in coverage;

Address of Affiliates or Subsidiaries: 0 None 0 See attached Iistin
5, Nature of Business of the Applicant to be Insured: 6. Key Contact Person at Applicant:

Government
7. Enter full name ofthe Employee Benefit Planes): City of Gautler Employee Health Benefit Plan

A signed copy of such Employee Benefit Plan(s) must be attached and will form part of this contract.

8. Name and Address of Plan Supervisor:
Fox-Everett, Inc. P.O. Box 6012 Ridgeland, MS 39158-601

9. Agent of Record: Fox-Everett Insurance

10_ Estimated Initial Enrollment Single: 49 Family: 69 Total Covered Units: 108
11. Retirees Covered: 0 Yes (gJ No
12. The Utilization Review vendor will be: American Health Holding, tne,
13. Deposit Premium (MInimum of first month's estimated premium): $ 13,957.56

Please review the deposit premium on the Monthly Premium Accounting Worksheet.

14. SPECIFIC STOP LOSS INSURANCE: 1m Yes 0 No
A. Covered Expenses Paid under the Employee Benefit Plan for the following Plan Benefits are covered for

Specific Stop Loss Insurance (not included unless checked):
I&l Medical I8JPrescription Drug Card 0 Prescription Drugs Under Medical 0 Other:

B Specific Deductible in each Contract Period per Covared Person' $65,000

C. Contract Basis; 12115
Covered Expenses Incurred from 10/01/2012 through 09/30/2013, and Paid from 10/01/2012 through
1213112013.

D, Unlimited Specific Lifetime Reimbursement Maximum per Covered Person
Specific Contract Period Reimbursement Maximum per Covered Person: $1}935,OOO

E. Separate lndlvldual Speciflc Deductible: None

F. Monthly Specific Premium Rates:
Single: $64.83 Family: $166.71

G. Specific Percentage Reimbursable 100%

H. Speciftc Terminal Liability Option: 0 Yes [8J No
Specitic Terminal Liability Option premium per Covered Person per month:

HGel MSL-2010 APP App!icant's Initials: J:It:
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15. AGGREGATE STOP LOSS INSURANCE: !Zl Yes o No
A. Covered Expenses Paid under the Employee Benefit Plan for the following Plan Benefits are covered for

Aggregate Stop Loss Insurance (not included unless checked):
tEl Medical 0 Dental 0 Weekly Income 0 Vision 181Prescription Drug Card 0 Prescription Drugs

under Medical 0 Other:

B. Minimum Annual Aqqreqate Deductible: $856,338.76
(Subject to the Definition of Minimum Annual Aggregate Deductible in the Policy)

C. Contract Basis: 12/15
Covered Expenses Incurred from 10/01/2012 through 09/30/2013, and Paidfrom 10/01/2012 through
12/31/2013.
Run-In limit: N/A

D. Aggregate Contract Period Reimbursement Maximum: $1,000,000

E. Monthly Aggregate Factors:

Monthly ICombined
Factors

Medical Dental Weekly
Income

Vision Prescription
Dru s

Single . $361.46

$907.91Family

F. Aggregate Percentage Reimbursable 100%

G. Loss Limit: $65,000
For the purposes of Aggregate Stop Loss Insurance, the Loss Limit is the maximum amount of Covered
Expenses Incurred by each Covered Person, which can be used to satisfy the Annual Aggregate Deductible.

H. Monthly Deductible Advance Reimbursement Option: D Yes IEl No

J. Aggregate Terminal Liability Option: DYes jgJ" No

J. Aggregate Premium:
1. 0 Annual Premium payable in advance for Contract Period:
2. 1m Monthly Premium rate per Covered Unit: $ 6.15
3. 0 Monthly Deductible Advance Reimbursement premium per Covered Unit per month:
4. 0 Aggregate Terminal Liabflfty Option premium per Covered Unit per month:
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SPECIAL RrSK LIMITATiONS are stated on the Addendum to Application (if applicable}.

It is understood and agreed by the Applicant that:
1. The Applicant is financially sound, with sufficient capital and cash fiow to accept the risks inherent in a "self-funded"

health care plan, and
2. The Plan SupeiYisor retained by the Applicant wi![ be considered the Applicant's /\gent. and not the Company's

Agent. and
3. All documentation requested by the Company must be received within 90 days of the Policy effective date, and is

subject to approval by the Company and may require adjustment of rates, factors, and f or Special Umitations to
accommodate for abnormal risks, and

4. The Stop Loss Insurance applied for herein wilf not become effective until accepted by the Company, and
5. Premiums are not considered paid until the premium check is received by the Company. is paid according to the rates

set forth in the Application, and all Items required to issue the Policy have been returned to the Company. Premiums
are subject to refund should any outstanding policy requirement not be met within 90 days of the Policy's effective
date, and

6. This Application will be attached to and made a part of the Policy issued by the Company, and
7. The Employee Benefit Plan(s) attached shall be the basis of any Stop Loss Insurance provided by the Company and

such Employee Benefit Plan(s) conforms with all applicable Slate and Federal statutes, and
8. Any reimbursement under the Slop loss Insurance provided by the Company Shall be based on Covered Expenses

Paid by the Applicant in accordance with the Employee Benefit Plan(s) attached hereto, and
9. After diligent and complete review, the representations made in this Application, the disclosures made, and all of the

information provided for underwriters to evaluate the risk, are true and complete.

Any person who knowingly and with the intent to defraud any insurance company or other person files an application for
insurance Of statement of claim containing any materially false information or conceals for the purpose of misleading,
information conceming any fact material thereto commits a fraudulent insurance act, which is a crime and subjects such
person to criminal and civil penalties.

Full Legal Name of Applicant:

City of Gautier

Applicant's Federal Tax to. Number: .

640732369

~J:?I#(~J)A 1
Officer I Partner Signature . (print name) (print name)

For HCC Life Insurance Company Office Use Only: ACCEPTANCE

Accepted on~haWofth o~s g day Of_-",:I;","l1",,-,-,I'1:..::;u;:..;:a.;..I""--7-¥_· __ --', 20.l.1...// t.e:By: sf ~<{ 47' {.> Title: ~ __ S_e_n_io_r_V_i_c_e_P_r_e_s "_Id_e_n_t _
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STOP LOSS INSURANCE
HCC UFE INSURANCE COMPANY

ADDENDUM TO APPUCATION

Fun Legal Name of Applicant: City of Gautier

Effective Date: 10/01/2012

SPECIAL RISK LlMITATIONS:

This coverage includes a separate fee of $2.00 to fund part of the taxes levied on HCC Ufe from the Mississippi
Comprehensive Health Insurance Risk Pool Association. These costs are collected as a separate fee and
forwarded to the association when assessments are levied. .

[70319S9j
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NASTEWATERSERVICE CONTRACT

E.etween

MISSISSIPPI GULP COAST REGIONALWASTEWATER AUTHORITY

.£nd

JACKSONCOUNTYI MISSISSIPPI

- ...-Ji....
If IS CONTRACTt made and entered into as of .the :::'-aay

January,. .981 , by and between MISSISSIPPI GULF COAST REGIONAL
. WASTEWATERAUTHORITY(her einafter called "Authority") I a I2ublic body
cor.por a.t.e and politic created and existing under @d by virtue of the

: Mississipoi Gulf Coast Regional Wastewater Authority Act (hereinafter
called "Actll), and . Jackson ..County, Mississippi . .
.Lhereinaiter: called "Public Agency"), a political subdivision duly
created, Qrganized and existing under and by virtue of the laws of
~he State of Mississippi;

NIT N E" SSE T H

rt.'1iEREP-.S!the Act authorizes the Authority to nlan., develop,
finance, acguire, constructt maintain and Qperate Treat~ent
Facilities (as hereinafter defined) in the Qounties of Hancock,
Ha.rrison and Jackson, t'lississippi and the political subdivisions
thereof to cause and assist in mcompliance with the;standal:ds of water

:gs I "

~12

i16
:if 1 9

1121

#24
#26
i27
11:29
#30
i (3 .
#31
11'32
#33
#36

*39.
1141
~42
i(4::'
i43

guality ~stablished by the Mississippi Air and Water Eollution
Control Law ~nd the Federal Water Pollution Control Act;

RHEREAS, the Public Agency owns and operates £ollection 147:
Facili ties (as hereinafter defined) and in £onnection therewith pro- i49
vides for the treatment of its Hastewater (as hereinafter defined); ISO

NHEREAS, the Authority is planning and ~evelopingl and 151,
intends to finance the acquisition and ~onstruction of, the Treatment iS3
System (as hereinafter ~efined) for the purpose of receiving and 154
treating Hastewater; and ~55

HHEREASI in order to realize the benef its .Qontemplated by i 56 r

the Act, the Public Agency wishes to enter into this contracti #58

NOWTHEREFORE, in consideration of the mutual nromises 159,
herein contained and subject to the provisions Qf the Act, the par- ii61
ties hereto agree as follows: f{6:
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. .

. ,. I

.~ ~StateGI means the State of Mississippi.;

3 -;7

*98 .

~Treatment ~acilities" means Treatment Plants and any '99
related Trunk Lines. IlOC

~Treatnent Plants" means any pl ant.s , structures, facilities
snd other real and personal property used or useful in the treating,
neutralizing, stabilizing or disposing of Wastewater, including,
li1 thout l1mi ting the generality of the foregoing, p l ant.s, disposal
Lields and lagoons and any othe~ real and personal property and
rights .therein necessary or useful or convenient for the purposes of
the Authority in connection therewith.

'::Trea tment Frog r amII means the program described in Report
No•. 51 Task 'fII, .?ated ~etp~mber, 1980, prepared by CH2M Hill and
en+Lt Led "Au tho r i t.y Ac t i vat i on Plan", as the same has heretofore and
may hereafter he ame nde.r t~.. [[,2 F_llti!urity from time to time.

~Treatment Systemll mea.ns all of the Tr:eatme·nt Facilities
and all other fac!li ties from time to time acquired, constructed OJ:

used by the Authority in connection with the Tr:eatment Program,
including all renewals, replacements, repairs, modifications,
improvements, additions, extensions and betterments thereto.

~Trunk Line s If means trunk sewers and other .§.t: ructures and
facilities used or useful in the condu ctdriq of N.astewater from col-
lection facilities to Treatment Plants, including, withou~ limit;.ing
the generality bf the foregoing, conduits, pipelines, mains, pumping
and ventilating stations and !iny other real and personal property and
rights therein necessary Qr useful or convenient for the purposes of
the AlJtho.ri ty in connect;i.on -tl::let:ewith.

~Wa-stewa tern means water containing sewage, industrial
wastes I Qil field wastes and all other liquid, gaseous, solid, radio-
active or other substances which may pollute or tend to pollute any
waters Qf the State.

.2... Pm:pose of Contract It is hereby recognized and
declared that, in Jiccordance with the provisions of the Act, the
Authority liill establish the Treatment Program for: the effective
~reatment and disposal of Wastewater (to be received from any Person
~ontracting with the Authority therefor) to cause compliance ~ith the
standards of water quality established by the Mississippi Air and
Water Pollution Control Law and the f.ederal Water:-pollution Contr:-o1
Act. Toward that end, and SUbject to the terms of this contract, the
Authori ty will acqui re, ..Qonstruct, finance, operate and maintain the
Treatment ~ystem and the Public Agency will deliver to the Authority
£.11 of the Public Agency I s Wastewater for t r ea trnent; and .disposal in
the Treatment System. It is recognized by the ,garties hereto that
the Treat@ent System will be £cquired and upgraded in stages and that

s i o ;
il02
~l03
ilO~
#105
ilOE
*10,

iflOS
;fIO 9
~(1c
;tIle

s i i :
ill ::.
*112
inl~
#l1.S

:n 16
si i s
t1l9
~12C
~121
~122
#1?2
tt128
,129
#13 G
~131

~133
~13 .;
~13 ::
i13 E
~l37
i139
i-140
i141
#14 :2
~143
i14 .;
*146
i14i
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reasonably beyond the coritrol of the Authority, ~uch as (without
limiting the generality of the foregoing) Q.cts of God, strikes, labor:
disputes, accidents, laws,of the United States or the State, regula-
tions or orders of govecnITlE:nt211 agencies, judicial decrees, inability
to obtain Qr install equi pruent , inability to provide necessary
financing, inability to secure labor, inclement weather or Qcts or
neglect of the Public Agency or its agents or ~mployees.
Notwithstanding the foregoing, the Public Agency ..§.hall remain liable
at all times for the payments established .!J.nderthis contract whether
0[' n1)t the acquisition or £,onstruction of the Treatment System is
completed.

A:.. OperatioPQf Treatment: System (a) As soon as practi-
cable after completion of Acquisition and. construction of the
Treatment System, the Authority and the Public Agency shall take such
action as ~s required to permit the Treatment System to receive,
treat and dispose of vTastewater delivered to the Treatment System by
the Public Agency in accordance with the .teims of this contract, and
thereafter the Author-ity will Qpecate and maintain the Treatment
System so as to receive, ~reat and dispose of such Wastewatec in
accor-dance with the terms of this contract.

l.b) The Authority shall not be liable for damaqes or breach
Qf contract when and to t.he extent that availability r use or services
of the Treatment Syste.rn is interrupted, curtailed, .r.educed, suspended
or interfered with or the performance of ..&1yother obligation hereun-
der is prevented by circumstances Leasonably beyond the cont.ro I' of
the Authority, such as ~without limiting the generality of the
foregoing), acts Qf God, strikes, labor disputes, accidents, laws of
the United £tates or the sta tel regulations or orders of governmental
.agencies I judicial decrees E Lnab i.Li ty to obtai . ,
"Uk' - ---:COV1 e necessary financing, inability.t.o secure labor,
inclement weather or acts or neglect of the Eublic Agency or its
agents or employees. Notwithstandj.ng ihe foregoing, the Public
Agency shall remain liable at all..times for: the payments established
under this contract whether Qr not the Treatment System is operable
or opera ting and notwithstanding any suspension, interruption, inter-
ference, Leduction or curtailment of the availability, use or ser-
vices of the Treatment System.

l.c) The Author L ty will furnish tr eatment; services hereunder
to the Public Agency continuously so far as Leasonable diligence will
pe rmi t, but the Author i ty may interrupt r curtail or otherwise inter-
fere with such service 1.0 the Public Agency in the course of instal-
lation, operation Qr maintenance of any component of the Treaol1ent
System, Qr for the purpose of safeguarding life or property, or Qth-
erwise, and in such event the Authority shall not be liable for d~l1-
ages or breach of contract.

5 #7

~199
1';200
*201
J202
#20:::
i20~
~206
#207
:#208
i209
i (20_

ii211
~212
i2l3
~214
*215 I

*217
~218
i219
#220

i222
~223 r

*225
~226
i227
tt228
t229
i230
JI._' "

#233
t234
i235
1236
#237
#238
#239,
#(240

~242 ,
-:t244
:245
~246
~247
i248r
*250
#(250

1d) Subject to the provisions of subsections (b). and (c) of #252
this 5.ection 4, the Authority shall Lmmediat eIy reimburse the I:ublic :lf253,
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pa~ a penalty for each Qccurrence where excessive flow or quality
levels of the ~astewater upset the treatment process to the extenl
that ~ffluent standards are exceeded; or (tv) any combination of .:the
foregoing.

7 *7

*308
~309
#310,
;(311

ld) After causing its Collection Facilities"to be connected "*313
.to the Treatment System, the Public Agency shall keep its Collection if3l4t :

Facilities connected with the Treatment System and ~ill not expand 1316
its Service Area without the Rrior written approval of the 1317
AuthQrity. Only Wastewater gollected in the Public Agency's 1318
Collection Facilities ~hall be discharged into the Treatment System. ;319

.6... Amounts Payable by Public Agency (a) Each month the *321
Public Agency shall pay to the Author ity for the ..treatmentand dis- *322
posal of Wastewater hereunder the Contract Sum. The "Contract Sum" *323
shall be the monthly charge from time to time imposed by the "~324
Authority on the Public Agency and shall be Jjetermined by multiplying #325
(i) the Authority"s estimate of .the volume of Wastewater to be dis- ~326
charged into the Treatment System "".by the Public Agency in such month, ~327
by (ii) the Contract Rate. The ~Contract Rate" shall be the rate or ~328
rates establi shed from .time to time by the Authority which will pro- *329

-vide revenues lihich are sufficient, but only sufficient, to meet the *330
~stimated revenue requirements of the Authority, which ..r..evenuet331,
requirements shall, to the extent that other revenues Qf the 1333
Authority have not been actually app Li.ed to meet such ..r..equirements,#334
consist Qf: t335

1..i·) the amounts required under the Bond Resolution
to be £aid or deposited into any fund or account estab-
lished hy the Bond Resolution for the payment of Debt
~ervice on the Bonds;

i337
~338
~339
1:340

1ii)" the amounts .r:.equiredunder the Bond Resolution
to be paid or deposited into any other fund or account
established by the Bond Resolution;

liii) the amounts required to pay the costs of operat-
ing £nd maintaining the Treatment System;

liv) the amounts required to pay the costs of the
Authority's ~dministration, general overhead and planning
associated ~ith the Treatment System;

Iv) the amounts required to meet"all costs and
.xpenses o£ the Authority not covered in clauses (i)
.through (iv) above which are incurred in connection with
the Treatment System; and

1vi) additional amounts, if any, which must be
realized by the Authority in order to meet the requirements
of .sny rate covenant with respect to coverage of. Debt

~342,
t344
#345

#347
#348

#350
#351
#352

1354
i355
#356 I

if (35,

#359
#360
#361
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Agency of its obligations hereunder, and, Kar each month or portion
thereof which lapses during such discontinuance, the Public Agency
shall become .liable to the Auchor Lty for an amount; equal to the last
Coptract Sum paid in full by the Public Agency~

~b) At the end of each Fiscal Year, the Authority shall
compare the Authority's estimate for such year of the volume Qf
Wastewa ter to be discharged into the Treatment syscem by .the Public
Agency with the am oun ts actually discharged ty the Publi c Agency
..Lbasedupon the Authority's meteri"ng at each connection I2oint). If
the Author ity IS estimate exceeded the actual .Q.TI1ountsdischarged, the
Authority shall, after giving effect to any appropriate revisions in
the Contract ,Rate, credit to .the Public Agency I in.equal sums in each
of the 12 months of the next succeeding Fiscal Year, the amount of
the Contracts Sums overpaid by the Public Agency. If ~he actual
amounts discharged by the Public Agency exceeded ~he Authorityts
estimate I the Authority shall, after giving.~ffect to any appropriate
revi~ions in the Contract Rate, notify the Public Agency of the
amount o.f the Contract .aums due' and owing the Authori ty and the
Public Agency shall pay such amount; to the Authodty in equal sums in
each of the 12 months of the succeeding Fiscal Year.

.a.. Nature .and Sources of Paymentsr ( a) The Pub 1 i c
Agency's Obligation hereunder to pay to the·Authority the amounts
required hereunder when due shall be joint and several .Y£ith"t.he obli-
gations of all other Persons similarly contracting !iith the Authority

.to pay ..theirrespective amounts when. due; and, whenever any Qth~r
Person shall default in the payment to the Authority of its respec-
·tive payment or payments required under a contract similar to this
contract, the Author i ty .§.halladjust the Contract Rate (taking into
90nsideration· the remaining.E,er SODS who ares {mila r.)y contracting
with the Aut~ority and who Are not in similar default) so·as to
increase the Public Ag ency I s Contract Sum or Sums by a proportional
amount.

l.b) The Public Agency is unconditionally obligated to pay
to the Authority the Contract Sums when due whether Qr not use or
services of the.Treatment Sy st ern are rendered by the Authority, and
whether Qr not the Treab-nentSystem is completed, operable or operat-
ing, And notwithstanding the suspension, interruption, interference,
Ieduction or curtailment of the use or services of the Treatment
System.

~c) The Contract Sums required hereunder to be paid to the
Authority by the Public Agency shall be derived from (i) rates
charged by the Public Agency for ~he use of its Collection
Facilities, (ii) levies of the Special Ad Valorem Tax, or (iii) a
combination of the foregoing.

~419 r
~42l
*422
1423

~425
~426 r
#428
#429
i430 r

~432
~433
fJ434 r

i436
4437 I

i439
#440
i441
t442
f4 43,
~(4·1.i11 . _ •

i446
i447
!448
t449
#450 I'

*452
4453
i454
#455 .
#456
i457
*(457.
~459
*460,·* (461.
#462
#463
*464
i(464:

i466
i467
#468
~469
#(469:

~d) The Public Agency hereby covenants and agrees that #471
(i) it will at all ~imes levy and collect the special Ad Valor~~ Tax ~472
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(
lO. Authority's Annual B!.ldo:et~ The Authority shall hold ~:

a public meeting prior to its adoption of any annual budget or #~
amended annual budget. ..Iiotice of the time and place of such hearing, ~::
together with a copy of L~e proposed budget to be considered at such
hearing I ..§hall be sent to the Public F.gency at least 10 days prior .to
the date .fixed for the hearing. An authorized representative of the i:
Public Agency may appear at such public hearing and present any':
objection which the Public Agency may have to the adoption of such 15
annual budget or amended Annual budget.

D. Rules and Regulations. The Public Agency shall i~
comply with such reasonable rules and regulations £s may from time to ~::
time be adopted by the Authority, .and the Public Agency I to the ;15
extent practicable, shall assist .the Authority in causing others to i-':
comply with such rules and regulations. .The AuthoJ;,ity shall hold·a i5
public meeting prior: to its adoption of any..r.u1es and reguations or. tiS
amendments thereto. Notice of the· time and place of such hearing, 15
.together wi t.h a copy of the proposed rules and regulations or amend- ~.3
ments .thereto to be considered at such hearing, shall be sent to the. ~:3
public Agency At least 10 days prior to the date fixed for the 15
heating. An authorized representative of the Public Agency may ~~

. .appe a.z at such public hearing and present any Objection which the ~5
Publi C Agency may have to the adoption of such rules and regulations *'5
or amendments thereto. I(

1.2. CompetingSvstems. So long as any Bonds are out-
standing, the Publi c Agency shall not . ..Q.onstr:uct, gran,t., franchise or: ti.5
license a Treatment Facility, without .the pr:ior written consent of
the Authority. The Authority may give such consent only if the
Authority shall first determine that (a) it 1.5 not economically fea-
sible for· the Authority to provide the desired tr€!atmcntanddisposal:
of the related Wastewater I and (b) the construction or operation of
such Treatment Facility by the Public Agency or any other Person will
not materially adversely .5!ffect the security afforded by the provi-
sions of this contract ~or the payment of the principal, interest and
premium, if any, Qn any Bonds as they respectively become due.

1.3. Rights Qf Access; InfQr-mgtion. (a) Duly authorized
representatives of the Public Agency ~hall be permitted to enter the
Author i ty 's pr emises at all reasonable .times to inspect the Treatment
System and the Authority's books and ~ecords relating thereto.

~b) Duly authorized representatives.of the Authority shall
be pe rrni t ted ..to enter the Public Agency's premises at all reasonable
times to Lnspect the Public Agency's Collection Facilities and its
Qooks and records relating thereto.

~c) Th~ Public Agency shall, upon request, furnish to the
Authority such information, certificates, engineering and other
reports, financial statements, Qpinions of counsel and other
documents as shall be reasonably necessary lnconnection with any

11 :;~

i::

115~
~5:

~ ~..:.
1:" _n_
Jl, - •...
1t:)C

~-56
~5E
~ 56
#-57

~5i* ( ::;
i57
#5~

Page 572 of 661



... .. ("

13 #7

Chapter X (entitled "Treatment :Plant Acquisi ti on Price") of Report
No. ~, Task VII~.date~ September, 1980, grepared ~Y CH2M Hi~l
(e ntLt.Le d "Author i ty ActLva t.i on Plan") t and §hall be sub je ct; to ver i+
fication of the financial data used in Table X-3 Qf said ReDort
No.5 •. The form of the transaction by which the Authority ~ill
acqui r e such lrea troent Plant shall be subj ect to the outstanding debt
instruments, if any, of the Public Agency relating to such Treatment
Plant. ~he Authority and the Public Agency agree to negotiate as
e~~editiously QS possible an appropriate sale agre~~ent, lease agree-
ment or other .,S.uitable aqr eernent; to deliver control of such Treatment
Plant to the Authority.

~c:
*c:
f:"'-'_c .
.It...- .
;0.
~6 :
.11' .
ttC.

~6~*6:
~6 .
#-6-
.Il {
to \ .

19. Severability. If any provision of this contract ~t
shall for any reason be held to be invalid Qr unenforceable, the IE
invalidity or unenforceabi1ity of such provision .s.hal1 not affect any tiE
of the remaining provisions of this contract and this contract shall il=6
be construed and enforced as if such invalid or QIlenforceable pr ov.i+
sion had not been contained her~in.

~ r'
"ltC
J1 (
"It \

2.0. Remedies. .l.l: permitted by law, this contract shall #6
be specifically enforceable by either ~arty hereto. 16

21. Entirety. This contract merges and super cedes all
prior negotiations, representations, .sind agreements (other than that
certain contract, dated Octqq~r. 6, 1980 , by arrd between the
Authority and the Public Agency) between the parties hereto relating
to the. subject matter hereof and constitutes the entire agreement
between the parties hereto in Lespect thereof.

JL'"-.re.
~6
#6_
.:t 1_
r ~

i6.
i6

2:.2. T¢tJI! ofContract*u Thi s contract shall become eff ec+ * 6.
ti ve as" of .January 31, 1981 and shall .Qontinue in effect for 99 years ~6
from said date. .(
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AGREEHENT

WHEREAS, on January 5, 1981, the Mississippi Gulf Coast

Regional v-lastevlaterAuthority (hereinafter called "Authority") I

and Jackson County, Mississippi (hereinafter called "County"),
entered a Wastewater Sc. ~ic~ ,·ontr~ct whereby the Authority

would establish a treatment program for the effective treat-
ment and disposal of wastewater from the County to cause com-·
pliance with the standards of water quality established by the
Mississippi Air and Water Pollution Control Law, and the Fed-
eral Water Pollution Control Act; and

WHEREAS I said Was tewater Service Contract requi res tha'.t
the County deliver to the Authority all of its wastewater for
t,.reatmentand disposal in the treatment system: and

~'lHEREAS,the interim Gulf Coast Regional Management Com-
mission (predecessor of the Aut.hori, ty }.r County and:Gautier·
utility District qfjackson C6unty,Hississippi (hereinafter
c~lled ."utility District") did enter a certain Memorandum Agree-
ment, a copy of which is attached hereto, setting forth a sche-

dule of duties and responsibilities of the parties hereto with
respect to construction of a sewerage collection system and
treatment plant to service the Gautier area, which t·1emorandum
Agreement was duly assumed by the Authority on November 11,
1980; and

WHEREAS, said Wastewater Service Contract between the
County and Authority dated January 5, 1981 provides that the
County and Authority define the precise boundaries of the
"Service Az ea " f as that term is used in said Wastevlater

Service Contract; and
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to the W'aste~,aterServiC'E Contract entered between said par-
ties on January 5, 1981;

4. The County acknowledges its obligation to levy the
Special Ad Valorem Tax, as defined in said Wastewater Service
Contract, in whatever amount is necessary from time to time

so "that the proceeds of the Special Ad Valorem Tax, together

with other amounts legally available to the County therefor

(including revenues derived by the County from the operation

of its collection facilities), will at all times be suffi-
cient to pay the Authority when due the Contract Sum and all
other amounts due pursuant to the terms of said Wastewater
Service Contract~

5. The Authority, County and Utility District hereby
agree that the Service Area, as defined in the Wastewater Ser-

c
vice Cont.ract betwe en the Authority and County dated January
5, 1981, insofar as the area proposed to be served by the

sewerage col-Iection system to be constructed for servicing
the Gautier area as described in the said Memorandum Agreement
shall include th~t area described in the reso~~tion of the
Board of Super~~sors of Jackson County, Mississippi adopted on
July 3, 1973 creating the Gautier Utility District of Jackson
County, Mississippi;

6. This Agreement is supplemental to and in furtherance

of the purposes set forth in the Wastewater Service Contract
entered between the County and Authority on January 5, 1981
and the Memorandum Agreement between the Authori~y, County
and Utility District attached hereto, and the provisions
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ATTOANE:V~ AT LAyt

C~~J1:L A. !-4EC!:I..O::C

~A"HON'O L. ~nOWN
no"f C. WtLLlAI-4S

rso t, ••.NO J. Mf.:ST ..••YET'f • .JR.

t..OUI~ H. W.(.,-;"~C'U

JOI.~ M. KIHA"O

L .••.nR"I' A. ~gIT~f

"""ICI-4,-,£L .J. I-4C~t...HAHl':Y. JfT.

~II:: CANTY 5TREe:"t .J.c.CK-SOHorF"le!::

::03 Rlvtnl-llU. TOVltrt

le7~ t..4J1'.ELAf-IO omve
,JACKSO'(, 1-4~ :302:16
{~Ol} o::Iel-,.-411

P. o , e c x 7&7

~p.SCAGOUl.A. MIS5ISSfP?f :!9!S07

IrOOE:RT w. WILKIN,SOH
• t

March 21, 1986

· I

Mr. steve Geddes
Mississippi Gulf Coast Regional

Wastewater Authority
636 Delmas Avenue
Pascagoula, Mississippi 39567

RE: Amendment to Agreement with Gautier Utility District

Dear r'lr. Geddes:

The Gautier utility District, at its meeting on March 20, 1986,
took up the proposed Amendment to an Agreement that you submitted
to it, a copy of which is attached hereto, The Board of
Commissioners of the GUD sta.ted that they can not agree to
paragraph 3(e) of the Amendment as submitted. Gautier Utility
District does agree to pay the operation and maintenance expense
for the lift pumps throughout the District, wh:Lch pumps will be
used when your new wastewater treatment facility is completed;
however, the District will not accept the expense of operation
and maintenance of the treatment plants which should be the
expense of the Wastewater Authority the same as it was for
Seacliffe and other facilities in the County·that I'lere taken over
by the Authority. These treatment plants need only repairs to
keep them operating until the new wastewater facility is on line
and no major expenditures should be required since the systems
will be' abandoned when the new facility is operational. The
language used in the Seacliffe Amendment is satisfactory to the
Gautier Utility District as to the treatment plants. Paragraph
3(e) f however, will have to be re-Norked and re-submitted for
further consideration.

Sincerely,

i
I
r
I
1
I·
I

\

If

BY:

CMl/j tp

cc: Commissioners, Gautier Utility District
r,·lr. Pat \'iatts, Attorney for \'iastewater Authority
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1) Pump Station off Holiday Dr. (Northwood Hills);
1) Treatment Plant off Auburn Dr. (College Park);
1) Treatment Plant off Indigo (DeLaForest);
1) Treatment Plant on Jr. College campus (MS Gulf

Coast Jr. COlle'ge District).
(All Sewage Collection Linese:x:cluded)

IN I'IITl'lESSWHEREOF, the parties hereto have caused this
Amendment to Agt'eement to be executed by their duly authorized
officers, on this the day of June, A.D., 1986.

MISSISSIPPI GULF COAST REGIONAL
WASTE~/ATER AUTHORITY

BY:
(SEAL) CHAIRMAN, ..Board of Commissioners

ATTEST:

BY:=- __ ~ -=__~ __~ _
Secretary, Board of
Commissioners

(
GAUTIER UTILITY DISTRICT OF
JACKSON COUNTY, MISSISSIPPI

BY:

(SEAL)
GOnDON L. ELLINGSON, Chairman
Board of Commissioners

BY:
KENNETIi O. SMITH, Secretary
Board of Commissioners
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OPERATING AGREEHENT

BETvlEEN

!<lISSISSIPPI GULF COAST REGIONAL vlASTEWATERAUTHORITY

AND

GAUTIER UTILITY DISTRICT, JACKSON COUNTY,
~lISSISSIPPI

THIS AGREE~.ENT·,made and entered into as of the 28th. day

of August, 1985, by ·and bebleen the MISSISSIPPI GULF COAST

REGIONI\L WASTEWATERAUTHORITY (hereinafter called "Authority"),

a public body corporate and politic created and existing under

and by virtue of the Mississippi Gulf Coast Regional 'i'Iastel.;ater

.f '\ .•.• Authori ty Act (hereinafter called "Act") 1 and GAUTIER UTILITYt 1
I

DISTRICT, JACKSON COUNTY, MISSISSIPPI t (hereinafter called

"Public Agency").

WIT N E SSE T H :

( WHEREAS, pursuant to the provisions of the Act, the Author.ity

and the Public Agency entered into a Wastewater Service Contract

dated the 5th day.of January, 1981 (the "Wastewater Service Con+

tract"), whi.ch Public Agen·cy ·hereby recogni zes and is bound by

all of the terms thereof; and
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"T're a t m e nt P'la n t " means the sewerage treatment facility

or plant owned or controlled by the Public Agency and located

on the real property described in Exhibit "A", including all

Lu r n r t u r e , fixtures, equipment, inventory and other persotlal--

property utilized in the operation of said treatment facility

vh i c h is more fully described ill separate inventory document

dnteu and approved by on

on behalfb e h n l f o f the Public Agency and by

of the Authority.

2. Ter-m of Agreement.

e f fee t i v e a s 0 I -th e day and

This Agreement shall

year first above written

be

and

shall remain in full force and effect until such time as the

Authority acquires ownership of the Public Agency/s

wastewater treatment p la n t f s ) or such time"as the plant is

removed from service and abandoned.

J. Operation and Maintenance of Treatment Plant.

(a) The Authority hereby agrees to operate and

maintain, or to provide for the operation and maintenance oft

the Treatment Plant for the term of this Agreement in

accor once with. and subject to, the terms and provisions of

this Agreement.

(b) The Public Agency hereby grants to the Authority

the sole and exclusive right to operate and maintain, or to
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time <lily additions, modifications or Lm p ro v e me n t s to the

Treatment Plant and the Premises that do not adversely affect

the structural integrity of the Treatment Plant and which the

Authority determines are .advantageous or necessary for the
Treatment Plant to comply w i t h

Regulations.

all
All

applicable Federal and

such add i t ions, mod i fi-State Laws and

cations and improvements so made by the Authority shall

become a part of the Treatment Plant and the Premises;

provided, that any real or personal property,· machinery,

equipment, furniture or- fixtures installed by the Authority

as part. of the Treatment Plant and the Premises without

expense to the Public Agency may be removed by the Authority

at any time and from time to time; and provided further, that

any damage to the Tre~tment Plant and the Premises occasioned

by such removal shall be repaired by the Authority at its own

expense. The Authority will not permit any mechanics I or

other liens to be established or remain against the Treatment

Plant a n d the P're m Ls e s for labor or matertals furnished in

connection with any additions, modifications. improvements,

repairs, 'renewals or replacements made by it; p r o v i de d , that

the Authority may in good faith contest any mechanics' or

other liens filed or established against the Treatment Plant

and the Fr e m Ls e s , and .i n such event may permit the items so

contested to remain undischarged and unsatisfied during the

pe r i o d of s u c h contest and any appeal therefrom unless that

by nonpayment .any part of the Treatment Plant or the Premises

will be materially endangered, or the Treatment Plant or the
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(1) All-risk insurance on the insurable portions

of the Treatment Plant of the type and kind

and for such amount or amounts as carried nnd

maintained by municipalities or utility com-
panies privately owned and operated, rendering

services of a similar character in similar

communities.

(ii) Public Liability Insurance relating to the

operation of the Treatment Plant with limits

of "not less than $100,000 for one person and

$300,000 for more than one person involved in

one accident to protect against claims for

bodily injury and/or death ana not less than

$10,000 from claims for damage to property of

others which may ari~e from the operation of

the Treatment Plantj and

(iii) Vehicular Public Liability Insurance for all

vehicles used by the Authority in the opera-

tion of the Treatment Plant with limits of not

less top-eR $100,000 fot one persoll and $300,000

for more than one person involved in an acci-

dent to protect against claims for bodily in-

jury and/or death, and not less than $10,000

against claims for damage to property of
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agreements by or on behalf of and other or ov Ls I o na for the

benefit of the Authority or the Public Agency contained.

herein shall bind and shall inure to tile benefit of such

successors and shall bind and shall inure to the benefit of

any officer, board, district, commission, authority, agent,

or instrumentality to whom or to which there shall be

transferred by or in accordance with law any powers, duty or

function of the Authority or the Public Agency respectively,

or of its successor, the possession of which is necessary or

appropriate in order to comply with any such covenants,

stipillations, obligations, agreements, or other provisions
hereof.

( b ) Neither party to this Agreement may assign an.y
interest herein to any person without, th~ consent of the
other party hereto and the terms of this Agreement shall
inure to the benefit of and be binding upon the respective
Successors of each party hereto. Nothing ~erein contained,
however, shall be construed as preventing the reorganization

o f either party hereto nor as preventing any other body

corporate and politic succeeding to the rights, privileges,

powers, immunities, liabilities, disabilities, functions and

d tJ tie s 0 f e I the r ~ r t y her e t 0, as m a;)(be a I! t h or; jz e d by 1au i R

the absence of any prejudicial impairment of any obligation

of-contract hereby imposed.
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for the purpose of the Authority's taking control of the

Public Agency's Treatment Plant(s) for a period of time prior

to the "c o mp Le t Lo n of the Authority's HasteHater Facilities

Construction Program in GaU~ier.

IL is specifically understood and agreed that the Public

Ag e u c y shall have the benefit of all terms and c o nd it t o ns of

said Wnntewater Service Contract and that both parties hereto

remain h o und thereby; that in the event the Authority s ho u l d

he r e a f t o r enter a Wastewater Service Contract with any county

or mun.lcipality to discharge Wastewater into the Treatment

System on a regular basis. which contract contains terms

differenL than those set forth in the Hastewater Service

Contract between Public Agency and Authority dated January 5,
1981, or as. same may be amended by a g r e erne n t of the parties,

then Pulrlic Agency may be entitled to claim the benefit DE

any terms of such later Hastewater Service Contracts which

are more favorable to it than the terms and ~rovisions of the

14astewater Service Contract between Public Agency and

Authority; and finally, that should the Authority cease to do

bu siness p r i o r to the termina tion of this Operating

Agreement, Public Agency shall be entitled to Lmme d La t e l y

regain possession and control of its treatment plant(s) and

faeili ties.
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SEl1ll.GE SYS'rEl\>1S BY GAUTIER UTILITY DISTRICT

THIS DAY, PERSONALLYAPPEAREDBEFORE j,1E, the' undersi.gne:d·

authority in and for said County and state, GORDONL. ELLINGSON,
Chairman of GAUTIER UTILITY DISTRICT OF JACKSON COUNTY,

~~SISISSIPPI, who on oath states that at the meeting of the

District held on March 20, 1986, the Board of Commissioners

authorized O.M.I. to check and' inspect the existing sewage

systems recently taken over by the District and to rebuild such

systems as needed; and that these systems have become inoperable

since rviarch 20, 1986 and it became necessary to have the wor-k

performed immediately, which condition and lack of operability of

the systems created an emergency situation insofar as maintaining

the heal th and weLf'ar-e of the citizens of the District; that

Scoggins \~elding and Machine Shop, Inc. on r"larch 23. 1986,

presented a quotation to the District for rebuilding certain

pumps in the se~lage systems, which quotation came to the amount

of $23,302.~8, plus tax if applicable, a copy of which quotation

being a ttached hereto; and tha t in compliance ~lith Section

31-7-1.3 of the Mississippi Code of 1972, the Board of

Commi5s;ioners authorized such repair work to be done immediately

on an emergency basis for the District on all pumps that could

not be repaired by the employees of the District with payment to

be made for the pumps repaired for the prices quoted on such

pumps, WiUI the total bill not to exceed the quotation, but which

(

Sl.nce not all pumps will be repaired.

171 t7~
~LctNGSOri

SWORN TO ANDSUBSCRIBEDBEFORE ME, this the __ 'J-,---;n:_,.!-.__ day

of April, A.9.~ 1986.

11\ r. ~lEGElIF.E, HoHlI1Y ~uOlto /.l .1'.-£ ~~
C~ .. II COUIlTY MISSISSIPPI LA../- 7fJt .,"",------

Jr.cl'.se , y 14 19nB-----==--,:~~~.,.:v~~E_:;:_;:;;__-==="'--
f~~ C' !.'r.:i"r.IDtl fiY."lhES JUl , NOTARYPjf LIC

(SEAL)
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OFFICE OF THE BOARD ATTORNEY·
BOARD OF SUPERVISORS

JACKSON COUNTY, MISSISSIPPI
PAULA S. YANCEY
Board Attorney

3102 Canty Street
Pascagoula, Mississippi 39567

GARY S. EVANS
Special Counsel

Mailing Address
Post Office Box 998

Pascagoula, MS 39568-0998

KATHY BLACKWELL PARKER
Special Counsel Telephone: (228) 769-3371

Facsimile: (228) 769-3119

KENDALL S. SMITH
Special Counsel

March 22,2011

• ~ ",. :C"-.::'> '",-,-'..-.- '- ~'--_./'''-''-- -.::..--. ,_~._._ .• _ .•:- ::-:':'.:': --. ", "_;:O:.O,..c--' •. ,

Mayor Tommy Fortenberry
City of Gautier
3330 W. Highway 90
Gautier, MS 39553

. - ~~ ._.• .L; - __ .__• __.

Re: Interlocal Governmental Agreement - Road Improvement Projects Within the
Municipality

Dear Mayor Fortenberry:

Enclosed is the above referenced Interlocal Governmental Agreement. Please execute and
return the original Agreement along with a certified copy of your minutes or resolution approving
same.

Thank you.

Sincerely,

~r£,t~
. Sawyer B. Gillmer

Legal Assistant

/sbg

Enclosure
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County shall pay the invoices from a special account
niaintained by County for the City's Road Projects .
.Upon expenditure of the funding provided by City, the
County shall not be liable for any additional amounts
for the Road Projects.

These provisions are effective upon approval of this
Interlocal Agreement by the Attorney General.

(iii) The County shall maintain sufficient documentation
to substantiate that the funds are being expended
exclusively for the Projects contemplated under this
agreement, and in accordance with the statutes of the
State of Mississippi. The County shall furnish to the
City a derailedaccount of all expenditures and-funds
received under this agreement, and may request other
information, if needed and for cause shown, regarding
the use and expenditures of such funds.

(iv) The City shall be solely responsible for the Projects
and County's sole participation will be that stated
herein.

(e] AMEND11ENT. This Agreement may be amended by either entity upon joint,
Written agreement of both entities, and the amendment shall be spread upon the
minutes of both entities and forwarded to the Attorney General of the State of
Mississippi for approval prior to enactment of these amendments.

[fJ APPROVAL OF AGREEMENT. This Agreement must be ratified and approved
by the respective governing authorities prior to initiation, and this Agreement is
expressly subject to the approval by the Attorney General of the State of Mississippi
as required by Section 17-13-11, Mississippi Code of 1972, Annotated.

fg] RATIFICATION BYGOVERNING AUTHORITIES. This agreement is subject to
ratification by tile new governing authorities of the City of Gautier or Jackson
County, Mississippi in the event the term of said contract extends beyond any term
of office. of the Mayor and Ci:tyCouncil of the City of Gautier or the 13oardof
Supervisors of Jackson County, Mississippi.

IN WITNESS WHEREOF, the parties hereto have caused tile execution and delivery of this

Agreement on this the ~[Stday of March, 2011.

JACKSON COUNTY, MISSISSIPPI
BOARD OF SUPERVISORS

ATTEST:

CITY OF GAUTIER, MISSISSIPPI

ByJfhH~
Mayor f .

ATTEST:
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"

Orrell Street 2242 18 4484 406.9 3 $39,065
Penton street ' 939 14 1461 '132.6 ' 3 $12,725
Periwinkle (Dolphin to Plum aria) 290 21 676.7 61.41 1 $5,895
Pike Cove 228 18 456 41.38 1 $3,973
Ridgecrest Drive ,559 24 1491 135.3 1491 4 $18,949
River Oaks 2553 20 ' 5673 514.9 3 $49,426
Robalo 465 24 1240 112.5 1 $10,803
Robert Hiram Drive 3250 18 6500 589.9 1 $56,628
Roxanne street 1235 15 2058 186.8 5 $17,932
Revs Road, 3265 18 6530 ' 592.6 5 , $56.889

, San .Jaun ' 320 21 746.7 67.76 1 $6.505
San Lorenzo 849 24 2264 205.5 2264 2 $2$.780
Santa Gruz 2477 16 4404 399;6 1 $38.364
Santa Maria 244 20 542.2 49.21 1 $4.724
seacrest Cove 150 18 300 27.23 1 $2.614
Sioux Bayou 1195 24 3187 289.2 3187 4 $40,509
South Haven (Chestwood to I!ast) 700 24 1867 169.4 1867 2 $23,729
st.: Ann' Str.eet ' ' 2278 15 3797 344.5 5 $33,077
Susan Circle 1660 16 2951 267.8 5 - $25,710
Suter Road 2279 16 4052 367.7 3 $35,297
Swetman Beach 1236 16 2197 199.4 1 $19,143
Tradewlnda 4505 17 85Q9 172.2 1 $74,134
Venice Court 385 24 1027 93,11 10:27 1 $13.051
Wesleyan 73'0 16 1298 '117.8 '1 $11.306
Wes( park Qrive ' 2276 24 6069 ' 550'.8 6069 :2 $77,153
Westgq~e PWwav 0711 to end) 1900 24 50'67' 459.8 5067 4 $64,407
Windward [)rive ( pea Bass to sea Bass) 1275 18 2550 231.4 1 $22,216
Windward Orive (Anemone to Barbados] 7.12 18 1424 129.2 1 $12,406
Woodsfde, 711 24 1896 172.1 1896 2 $24,102

1
I

i
!
I
f

I
I
!

,\
I
l
t
(

I
$2,235,044

t'" 1.5' in
Asphalt $96 /ton

!,
t

I
I

, I
I
I
!
~
I
I
!
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!1?Jackson-George
. ~ ...d Regionallibrar~ System

Administration
3214 Pascagoula Street
Pascagoula, MS 39567

PHONE' 228-769-3227
FAX· 228-769-3146

WWW.JGRLS.ORG

May 31,2012

Tommy Fortenberry
Mayor·
City of Gautier
3330 U.S. Hwy 90
Gautier, MS 39553

.Re: Renewal of Jackson-George Regional Library Contract " ,' ....

Mayor Fortenberry,

In 2009 the City of Gautier approved. a .contract for the Jackson-George Regional·., .
•Library System·, that contained an automatic. renewal clause.· This contract:
automatically renews annually and it will automatically renew again on .October \
2012;· If you have any proposed changes, please send them prior to August 20,2012: ....
to Stacie Zorn; Board Attorney, at Heidelberg, Steinberger, Colmer & Burrow.Tt.A.
P.O. Box 1'407, Pascagoula, MS 39568.

( Thank you for.your attention to this matter.

Carol Hewlett
Director
Jackson-George Regional Library System

CH/cw

cc: Stacie Zorn
Board Attorney ,
Bruce Grimes, Chairman
Jyckson-George Regional Library Board

;Samantha Abell .
City Manager
Robert Ramsay
City Attorney

(

East Central Public Library· Kathleen Mcilwain Public Library of Gautier' Lucedale-George County Public Library· Ina Thompson Moss Point Library
Ocean Springs Municipal Library • Pascagoula Public Library • St. Martin Public Library • Vancleave Public Library • Jackson County Law LibraryPage 589 of 661



System ond the duties of each. As such, this Contract shall supersede :11! other contracts, written
or implied, :Inti ShZlI! he rhe controlling document for the System ..

III. SERVICE AREA

The service area for rhe jackson-George Regional Library System shal! he the respective
counties together with all municipalities located therein. The service :lfC:l is {tlHher defined :IS :lll
unincorporated areas lying within Jackson and George County, whether or not such areas are
serviced hY:1 branch lihrarv.

IV. CRITERIA FOR PARTICIPATION BY GOVERNTNGBODTES Al'ID BOARDS

(

E:1Ch d (he govcrnin.~ bodies signatory to this Contract shnl] he required ro conrrihure rhe
equivalent of one (L) mill toward the operation and maintenance of libraries in their respective
county or municipnl jurisdiction, with each governing body heing given credit for COStS of uriliries,
insurance and mainrcnnncc of the librarv buildings which that .!~overninl! bodv mav he ohlig(!ted co
provide ro the Regional Lihrarv System under a separate contract with [he Mississippi Library
Commission. or other party. It is the intention of chis agreement to require each governing bodv to
make a rninirnum contrihution to (he Jackson-George Regional Lihrarv System, although most
governing bodies rnav already he making a contribution in excess of that minimum. The governing
bodies acknowledge that counties may levy a four (4) mill tax for this purpose and cities may levy a
three (3) mil! tax for this purpose.

Governing bodies prcsenrlv responsible for maintenance and upkeep of huildings and
cClli . , . . .. ,.., inue to rovide such_services. _Unanticipated
maintenance expenses lip to the amount of $ 1.000.00 shall be the responsibilirv of the System-;md
such expenses shall he paid upon approval of the Board. Unanticipated maintenance expenses in
excess of $1.000.00 sl1all he considered a capital ourlnv and shall he (he responsihilirv of (he
governing hody responsible for [he maintenance and upkeep of [he building and/or equipment
requiring such ourlav.

AlImonies conrriburcd ro rhc System budget shall he administered hy the Jackson-George
Reginn~)llihr;1ry System Ro;wd otTrusrees. The Board shall he charzedwirl. the durv of:'lCcollnting
for all funds expended within the System and shall report annuallv to the governing bodies
concerning the expenditures of these funds_

All governing bodies and hoards further acknowledge that the jackson-Ceorce Regional
Library Svsrem \1:15 been in existence for a number of years ;1nd that the Board has established
policies and procedures for the operation of the System. All signatories to this Contract agree ro he
hound hy [he policies and procedures (1S established hy the Board and in effect on the respective dares
ofratification hy rhe parties.

2
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:1.

( h.
c.

d.

e-

f.
g.
h.
i.

j.

k.

rhe Svsrern.

The l~{);1rdshi111maintain at all times a complete set of Minutes of all of its meetings for
access hy the puhlic and hy anv of the signatories (0 this Contract. The Board shall also maintain
complete sets of :ll! Minurcs furnished to ir hy the various advisory boardsfor access hy the public
and/or the signatories ro this Contract. These Minutes shall not he included among the "circulating-
materials" in the Lihrnrv. Use of the Minutes hy the public and/or the signatories ro this Contract
will he restricted to use nt the headquarters for the System in Pascagouln, Mississippi,

Upon request, the Poards will provide a copy of the Minutes to anv of the governing bodies,
with (he governing hody ngreeing to pay the costs of photocopying the Minutes at a charge no greater
than the charge made (0 the general public for making photocopies in the library, plus postage for
mailing the requested copies.

The duties of the Board shall be those specifically set forth in §39~J-17(1) of the Mississippi
Code and are enumerated herein :15 follows: "

Adopt such hy-laws, rules and regulations for their own guidance and for the government of
the System :1S they deem expedient;
meet at least once in each quarter:
have the supervision, care and custody of all property of the Library, including the rooms or
buildings constructed, leased or set apart therefor;
employ a library system director, prescribe his/her duties, fix his/her compensation, and
remove him/her for cause;
employ unon the recornmendation of the libraIY system director, such other staff as may he
necessary and fix their compensation:
submit annually to (he governing bodies a budget containing' estimates for the ensuing year;
have exclusive control of the finances of the library system;
accept such gifts of money or property for library purposes :15 they deem expedient;
on recornrnendarion of lihrarv system director purchase hooks, audio visual materials,
periodicals, maps, equipment, insurance and supplies for the library system;
dispose of equipment and discarded library materials as provided in ~19-7 ~5of the Mississippi
Code of 1972;
dn:lll other ;1([S nCCCSS:lf\'([ir the orderly and efficient manncerncnr and control of rite librarv
system. Bur no expenditure made or contracted by the trustees shall he binding on anv
county or municipnliry so as to require any payment in excess of funds made available for
lihrary purposes under this article:

l. provide (ill advisory hoards signatory LO this contract with full and complete copies ofMin ures
of all Board meetings, policy manuals, budget information, circulation reports, and any other
reports or materials used hy the Board in setting the policy of [he System.

( At rhe close of each fisc. I year, the Board shall make a report io the governing bodies,
showing the condition of the trust during the year, [he sums of money received for the library fund

4
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(

tI. l~o(lks nrul m:ltcri:1lS. inctl!Jin~ hut not limited to, circulating and non-circularing materials,
perini/iclls, 1l1:l.t:;:lzincs,honks, audio visual supplies and GlPCS, f;ovcrnment documents and
any other lihrary materials helJ for use hy the general public:

c. Office supplies;
f. An work and decorative items and materials that would not he classed as fixtures:
g. Any other tangible or intangible items not specifically delineated herein. hut which would

otherwise qllalify ;-IS an asset, such ;1S hooks of record, financial darn, computer software,
misccllnncous nIl'S. cnnringcnt claims, if nnv, em! indexes and nnv other index used 10 [he
day-ro-dav operation of the libraries, records of accounts, accounts receivable, minutes and
record books of the Rortrd and all other advisory hoards, personnel files and policymanuals
and 111a rcria Is cnnr:1ininglihr:1ry policv srnrernenrs, :md anv other rnngihle items located on
the premises of each librarv within the System and readily identified as an asset of the Sysrem.

(

IX. CONTRACT REVIEW AND RENEWAL
This Contract shall he subjected to an annual review hy [he Roard at its June meeting. The

Board may, at that rime, entertain anv amendments that may he proposed hy any of [he sisnarories
ro this Conrracr. Shott!d:1 rnajoriry or the Board approve an arncndrnenr, or if no amendment is
requested. then the Contract sh;111 be deemed automaricnllv renewed as set forth hereinbelow.
Sbould anv amendments he approved by the Board at this time, then each signarorv to the Contract
:1grces to act upon anv proposed amendments within sixty (60) days after rhe amendment is voted
upon hy the Board. Proposed amendments shall be submitted to rhe Board no later than sixty (00)
days prior to the June meeting. Amendments voted by the Board shall immediately be circulated w
all signatories for action by their respective boards.

The Conrracr sh,111he deemed nurornaticallv renewed on an armual hasis heginning October
of e(lch year hy :111nf the .;ign8tAfies to this Gemmet unless n W[iEt@n notic@ sf nAn [eRe'.';) I is

mailed ro rhe RO;1rd hv nnv sicnarorv choosing nor to renew the Contract on or hefore ninerv (90)
days prior to the dare of October 1 of each year. It shall be the duty of the Board co send notice of
automatic renewal of rhe Contract ro each of the signatories on an annual basis, with such notice
ro hemailedonorhe(oreJtmclofc:1Chye:1f.ltis understood, however, rhnr this Conrrncr is subject
to ratification by the new governin,g authority of any of the signatories to this Contract in the event
(he term extends beyond any term of office of such governing aurhoriries.

X. TERMTNATTON
/\ny purrv wishin~ ro wir lulrnw from rhc System 511:-111 give" minimum of ninetv (90) t!;:JVs

norice prior ro rhe end ()f rhe fiscnl vear on September 30. \Virhdr;1w:11 Of rerrninarion hy :111

advisorv board shal] not he allowed unless authorized hy the governing hodv responsible for the
appointment of such board.

Should (l .~overnin~ hody elect to withdraw from the System and in the event that such
governing hody docs nor desire co avail itself of (he administrative or ocher services provided hv rhe
System, then in such event, any funds contributed to the System by such governing bodv, hut not
yet expended, shall he returned to the governing body (or proper disposition.

6
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TNDEX TO REGrONAL CONTRr'\CT

(

Administrative Services - . - - - - . - , , - . , . , , , , 5
Advisory Boards. , .. - , - .. - - . ,' 3, 5
Annual Reports , - - , - _ 4, 5
Appoinrmenrs of Trusrces " J
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Budget - _ _ 4
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Contract Amendments , 6
Contract Review and Renewal - _ 6
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Disputes Between Boards .. - - - _ 3
Dissolution .. - - - - _ 7
Finances - - - - - .. 4
Funds Accounting - - - .. - - 2, 4
Funds Administered .. - '.' 5
Funds Allocation - .. - .. - 2
Insurance - - 5
Library System Director ' 4
Maintenance - 2, 5
Millage (minimum and maximum) , '.2,5
Minutes 4

Commission - - 7
Policies . _ J, 6
Procedures ,................... . 3, 6
Property ,., - : ',
Regional Board Administrative power , J
Reimbursement of Trustees J
Service Area , 2
Staff - 4
Termination __ , , , 6
Terms ofTrustees _.. _ . _.. _- , - J
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PTS SOLUTIONS, INC.
Standard Terms and Conditions

This Agreement with an effective date of 2010, between the City of Gautier,
whose principal place of business is located at 3330 Hwy 90, Gautier, MS 39553 hereinafter called "Client",
and Professional and Technical Software Solutions, Inc., hereinafter called "-PTS"; located at 100 Pine Street,
Harrisonburg, LA 7l340; hereby agree that the following terms and conditions shall govern the sale and
licensing of hardware equipment and software. PTS Federal ID number is 72-1219144 and our D-U-N-S
number is 85-949-4031.

1. This Agreement shall conunence on the Effective Date and shall terminate upon completion of the
Services set forth in this Agreement, Schedules, and the Statement of Work, as applicable, unless earlier
terminated pursuant to this Agreement.

2. DESCRIPTION OF SERVICES: Beginning on the effective date ofthis agreement, PTS Solutions, Inc.
(PTS) agrees to provide the services as detailed in the Statement of Work.

3.. CHANGE ORDERS: A change order is a written agreement by one ofthe contracting parties to modify,
add to, or otherwise alter the work from which it was originally agreed upon in the contract documents at the
time of the opening of proposals. A change order is the only means to change the contract provisions after the
award of the contract.

These changes might involve additions or deletions in the work, changes in the methods of implementation
or manner the work is performed, changes in THE CLIENT'S furnished materials or facilities, or even changes
in the contract time or order of work. Changes may be the result of PTS Solutions suggestions that are
approved by the Client Project Manager. Some of the common causes for change order are as follows.

Change contract specifications that do not result in changes to contract cost or pricing
Failure by third party Vendors or Contractors to perform timely or properly
Change or addition of application interfaces
ApplIcation speci1i:catrnns
Improper configuration of hardware
Improper configuration of network or operating system software

When PTS Solutions has knowledge of an existing issue requiring a change order they will take such
corrective actions as are within the scope of their authority. PTS Solutions will submit a written document
within 20 days of the occurrence that precipitates the change with a detailed explanation for the Change
Order. All Change Order proposals shall address both price validation and impact on performance
schedule.

Upon receipt by the Client of any written Change Order, the CLIENT has 5 business days to respond to
PTS Solutions, in writing, of the Client's acceptance or rejection of the Change Order.

Should the Client reject a change Order, the PTS Project Manager and Client Project Manager shall attempt
to negotiate a mutually agreeable resolution to the issue(s) that led to the issuance of the Change Order. In
the event the Client and PTS Solutions cannot reach a mutually agreeable resolution, the Client shall hold
harmless PTS Solutions for any delays; increased costs, or unexpected variance in the performance of the
system resulting from such rejection.

May 201 0 Contract #201048
PTS Solutions, Inc.
City cf Gautier; MS

5/18/2010
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Change orders may not be used to accomplish major contract revisions that will result in redefining the
scope of the project or substantially altering the cost of the project.

The Client will indemnify or hold harmless PTS Solutions for any delays, increase costs, or unexpected
variance in the performance of the system resulting from rejection of a change order that would
substantially effect altering the promised performance or functionality, or substantially increase the cost of
the project to accomplish the stated purposes.

Any Change Order resulting in monetary changes to the contract require approval of the appropriate
official, and may not be approved by the Client Project Manager unless he/she is so authorized by the
Client. In no event shall the Client be held responsible for any work performed without an approved
change order.

4. DELIVERY: All Products will be delivered F.O.B. Destination. PTS shall arrange shipment and
insurance unless Client directs otherwise in writing. The Client assumes all risk of loss upon delivery of
the products by the carrier.

5. TAXES: Prices to Client do not include taxes. Client shall pay all taxes of any nature, assessed upon
or with respect to any products or services purchased from PTS Solutions, except for taxes imposed on the
net income ofPTS Solutions. Client shall provide to PTS Solutions any certificate of exemption or similar
document required to exempt any transaction under these terms from sales tax, use tax or other tax liability.

6. INSURANCE AND WORKER'S COMPENSATION: PTS Solutions shall not commence any work in
connection with this Statement of Work! Contract until they have obtained all the following types of insurance
and have met the requirements of workers compensation, nor shall PTS Solutions permit any subcontractor to
commence work on any subcontract until all similar insurance and workers compensation required of the
subcontractor has been obtained.

PTS Solutions will supply certificates of insurance and certified copies of all policies and endorsements if
requested in writing to the Client Project Manager evidencing coverage is in effect prior to the commencement
of performance of services hereunder. Such insurance coverage shall be maintained from the time PTS
Solutions commences performance of services hereunder until the completion of such services. PTS solutions
must be current and have met all workers compensation requirements throughout the implementation of the
contract requirements. The Client shall be exempt from, and in no way liable for, any sum of money, which
may represent a deductible in any insurance policy. The payment of such deductible shall be the sole
responsibility ofPTS Solutions or its subcontractor(s) providing such insurance.

PTS Solutions agrees to indemnify, defend and hold harmless the Client and their authorized agents, officers,
volunteers and employees against any and all claims whatsoever arising from this agreement and any costs or
expenses incurred by the Client or PTS Solutions on any claim thereof. In order to accomplish the
indemnification herein provided for, but without limiting PTS Solution's liability, PTS Solutions shall secure
and maintain throughout the term of the contract the following types of insurance with minimum limits as
shown:

* Automobile Liability Insurance - Coverage must include automobile liability insurance for owned, hired or
non-owned vehicles. The policy shall have combined single limits for bodily injury and property damage of not less
than one million dollars ($1,000,000.00) and shall list the Client as an additional insured.

* Commercial General Liability - The policy shall include contractual, completed operation coverage with a
minimum of one million dollars ($1,000,000.00) per occurrence and shall list the Client as an additional
insured.

May 2010 Contract #20104.8
PTS Solutions, Inc.
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7. REGULATIONS, PERMITS AND FEES: PTS Solutions certifies that they are in complete compliance
with the Immigration Reform and Control Act (IRCA), and that PTS Solutions and all subcontractors will comply
with all other applicable Federal, State, and Local laws and regulations while performing their responsibilities under
this Contract.

PTS Solutions agrees to secure and pay for aUpermits, governmental fees and licenses necessary for the proper
execution and completion of the project, including the filing of any necessary applications for radio frequency
licenses required by the Federal Communications Commission.

8. ACCEPTANCE: Acceptance shall occur upon the successful completion ofPTS's then standard
procedures and diagnostic test programs as listed in the Acceptance Test Plan. Completion ofPTS's standard
test procedures and a PTS Acceptance Test Plan signed by Client will evidence Acceptance ..

9. WARRANTY: (General): PTS warrants that it shall provide its services and meet its obligations under this
Contract in a timely and workmanlike manner, using lrnowledge and recommendations for performing the services
which meet generally acceptable standards in the community and region, and will provide a standard of care equal to
or superior to care used by service providers similar to PTS on similar projects.

10. WARRANTY (PTS): Software Warranty. PTS warrants that the Software licensed hereunder will
perform in substantial conformance to the PTS product specifications, during the warranty period. The warranty
period is 12 months from the date of initial Administrator Training received by the Client. PTS's sole obligation
with respect to this express warranty shall be, at PTS's option, to refund the license fee paid by Client for any
defective Software or to replace the Software with Software that substantially conforms to PTS's applicable
product specifications. See the attached Annual Maintenance Agreement for more specific information.

11. WARRANTY : Third Party Products Supplied Under This Contract. All third party products sold to
Client under these terms will be free from defects in workmanship and material under normal use for a period
described in the third party's warranties from the date of delivery to the Client. Third party vendors will, at their
own expense and option, either repair or replace the Third party product(s), which PTS determines to be
defective in material or workmanship, provided that the Client notifies PTS in writing of any such defect within
the Manufacturer's warranty period. The Client's sole and exclusive remedy will be limited to such repair or
replacement.

12. NO OTHER WARRANTIES EXCEPT AS SET FORTIl IN THIS AGREEMENT AND THE
STATEMENTOFWORK, THERE ARE NO OTHER WARRANTIES, EXPRESS OR IMPLIED, BY
OPERATION OF LAW OR OTHERWISE, OF PRODUCTS OR SERVICES FURNISHED HEREUNDER
OR IN CONNECTION HEREWITII. PTS DISCLAIMS ALL IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

13. LIMITATION OF LIABILITY: THE WARRANTIES AND REMEDIES PROVIDED HEREIN ARE
CLIENT'S SOLE REMEDIES FOR PTS'S LIABILITY OF ANY KIND WHETHER IN CONTRACT OR IN
TORT, ARISING FROM TIlE PRODUCT OR SERVICES PROVIDED HEREUNDER. IF PTS SOLUTIONS
FAILS TO COIvIPLETEDELIVERY, INSTALLATION, OR ACCEPTANC TESTING IN ACCORDANCE
WITH THIS AGREEMENT, PTS SOLUTIONS AND TIlE CLIENT AGREE TO ABIDE BY THE TERMS
OF SECTION 18 DELAYS, SECTION 19 DEFAULT, AND SECTION 20 DISPUTES. IN NO EVENT
SHALL PTS'S OR ITS SUPPLIER'S LIABILITY TO THE CLIENT FOR DAMAGES OF ANY NATURE
EXCEED THE PURCHASE PRICE OF THE PRODUCTS OR SERVICES PROVIDED UNDER TIlESE
TERMS. SHOULD A PERFORMANCE FAILURE OCCUR, IT WILL BE THE RESPONSIBILITY OF PTS
SOLUTIONS TO NOTIFY THE CLIENT IN WRITING AND SUBMIT PROOF OF THE
CIRCUMSTANCES FOR NON-PERFORMANCE. IMMEDIATELY FOLLOWING THE RESOLUTION OF
CIRCUMSTANCES RESPONSIBLE FOR NON-PERFORMANCE, PTS SOLUTIONS MUST
RENEGOTIATE DELIVERY SCHEDULES.

May 2010 Contract #201048
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IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR ANY SPECIAL, INCIDENTAL, THIRD PARTY
EXCEPT TO THE EXTENT PROVIDED IN THE SECTION ENTITLED "PATENT INDEMNITY",
INDIRECT OR CONSEQUENTIAL DAMAGES OR FOR THE LOSS OF PROFIT, REVENUE,
SOFTWARE OR DATA EVEN IF THAT PARTY HAD BEEN ADVISED OF THE POSSIBILITY OF SUCH
POTENTIAL LOSS OR DAMAGE. CLIENT IS SOLELY RESPONSIBLE FOR TIlE PROTECTION AND
BACKUP OF ALL DATA AND SOFTWARE USED IN CONJUNCTION WITH THE PRODUCTS. Any
action by either party must be commenced within one (1) year after the cause of action accrues, except in the
case of non-payment.

14. DUTY TO CORRECT: In the event of any claim that the equipment or software provided is defective,
damaged, flawed, unsuitable, nonconforming, or the equipment or software fails to fulfill any warranty under the
Contract, PTS Solutions shall be given a reasonable opportunity to confirm the validity of such claim, but PTS shall
not, unless authorized in writing by the Client, delay correction of the claimed defect, damage, flaw, unsuitability,
nonconformity, or failure while making such determination. In the event any such claim is shown to be invalid
following such correction by PTS, the Client shall pay the cost of such correction.

15. CLIENT'S RIGHT TO CORRECT: If, within ten business days after the Client gives PTS Solutions
written notice of any defect, damage, flaw, unsuitability, nonconformity, or failure to meet warranty subject to
correction by PTS Solutions, PTS fails, refuses, or neglects to make, or to undertake with due diligence to make, the
necessary corrections, then the Client shall be entitled to make, either with its own resources or with contract
resources, the corrections and to recover from PTS Solutions all resulting costs, expenses, losses, or damages,
including attorneys' fees and administrative expenses.

If in the judgment of the Client, the delay required to give PTS Solutions the aforesaid ten days written notice would
cause serious damage or harm that could be avoided by immediate action, the Client shall have the right, with notice
bye-mail, to perform, or to have performed, all work necessary to make the corrections. In such event, PTS
Solutions shall be notified as promptly as possible and shall be given an opportunity to assist in making the
necessary corrections

16. INDEMNIFICATION: PTS SOLUTIONS, INC. shall indemnify, save harmless, and defend the Client
against any and all lawsuits, claims, demands, liabilities, losses, and expenses, including attorneys' fees and
administrative expenses, that may arise, or be alleged to have arisen, out of or in connection with the purchase of the
described equipment or software, or the equipment or software's performance or failure to perform in accordance
with the specifications, except to the extent caused by the negligence of the Client, including, without limitation
lawsuits, claims, demands, liabilities, losses, and expenses for or on account of:

A. Any delays or interference or damage caused by PTS Solutions or its subcontractors;
B. Bodily injury, sickness, disease, or death sustained by any person or persons or injury to, damage to, or

loss, or destruction of, any property as a result of a equipment defect or failure of equipment to meet
specifications.

17. PENALTIES: PTS SOLUTIONS shall be solely liable for any fines or civil penalties that are imposed by
any government or quasi-governmental agency or body that may arise, or be alleged to have arisen, out of or in
connection with the failure of the purchased equipment or software to perform in accordance with the specifications
and terms set forth in the Contract.

18. DELAYS: Successful project implementation will require cooperation and fairness between all parties.
Because it is impractical to provide for every contingency that may arise during the coarse of performance of this
Contract, the parties agree to notify the other if they become aware of any condition that may significantly delay
performance. The parties will agree to reasonable extensions ofthe project schedule by executing a written Change
Order.

Under no circumstances will either party be responsible for delays or lack of performance resulting from events
beyond the reasonable control of that party ("Excusable Delay"). Excusable Delays include, but are not limited to:
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acts of God, weather conditions, compliance with laws and regulations, governmental action, bid protests, fire,
strikes, lock-outs and other labor disruptions, material shortages, riots, acts of war, and an excusable delay of a PTS
subcontractor.

19. DEFAULT FOR FAILURE TO MEET TiME LINE: lfPTS Solutions, Inc. fails to complete delivery,
installation, or acceptance testing in accordance with this contract, the client may consider PTS to be in default,
unless such failure has been caused by an Excusable Delay. The client agrees to give PTS written notice of such
default. PTS will have thirty (30) days from the receipt of such notice to provide a plan of action that is acceptable
to the Client to cure the default.

20. DISPUTES: PTS SOLUTIONS, INC. AND THE CLIENT WILL ATTEMPT TO SETTLE ANY CLAIM
OR CONTROVERSY ARISING FROM rms CONTRACT THROUGH CONSULTATION AND
NEGOTIATION IN GOOD FAITH AND A SPIRIT OF MUTUAL COOPERATION. IF SETTLEMENT
ATTEMPTS FAIL, EITHER PARTY MAY, WITH THIRTY (30) DAYS NOTICE, REQUEST NON-BINDING
MEDIATION BY A MUTUALLY CHOSEN MEDIATOR WITHIN THIRTY (30) DAYS. NEITHERPARTY
MAY UNREASONABLY WITHHOLD CONSENT TO THE SELECTION OF A MEDIATOR. PTS AND THE
CLIENT WILL SHARE THE COST OF THE MEDIATION EQUALLY. THE PARTIES MAY POSTPONE
MEDIATION UNTIL THEY HAVE COMPLETED SOME SPECIFIED BUT LIMITED DISCOVERY ABOUT
THE DISPUTE. THE PARTIES MAY ALSO REPLACE MEDIATION \VITH SOME OTHER FORM OF NON-
BINDING ALTERNATE DISPUTE RESOLUTION ("ADR") PROCEDURE.

IF, AFTER TWO MONTHS FROM THE DATE OF THE INITIAL DEMAND FOR MEDIATION, THE
DISPUTE CANNOT BE RESOLVED, EITHER PARTY MAY SUBMIT A CLAIM TO A COURT OF
COMPETENT JURISDICTION IN THE STATE IN WHICH THE SYSTEM IS INSTALLED. EACH PARTY
CONSENTS TO JURISDICTION OVER IT BY SUCH A COURT. THE USE OF ANY ADR PROCEDURES
WILL NOT BE CONSIDERED UNDER THE DOCTRINE OF LACHES, WAIVER, OR ESTOPPEL TO
AFFECT ADVERSELY THE RIGHTS OF EITHER PARTY. IF GOOD FAITH EFFORTS TO RESOLVE THE
DISPUTE UNDER THESE PROCEDURES HAVE BEEN UNSUCCESSFUL, OR IF INTERIM RELIEF FROM
THE COURT IS NECESSARY TO PREVENT SERIOUS AND lRREP ARABLE INJURY TO THE CLAIMANT,
ITS AFFILIATES, AGENTS, EMPLOYEES, CUSTOMERS, SUPPLIERS, OR SUBCONTRACTORS, EITHER
P ARTY MAY SEEK IMMEDIATE JUDICIAL RELIEF.

21. SOFTWARE LICENSE: The license granted hereunder only authorizes Client on a personal, non-
transferahle and non-exclusive basis. to use each licensed program on eachdesi@atedequil'D1ent or network (if
applicable); provided that, in the instance of a network, the number of concurrent users of each licensed
program in the network does not exceed the permitted number of concurrent USers for which Client has paid the
applicable licensed program license fees. Under this Agreement, Client is not authorized to sub-license or make
available to any third party, in whole or in part, any licensed program, to use any licensed program on other
than the designated equipment or network (if applicable), or to reverse engineer or de-compile or disassemble
any licensed program. This license may be temporarily transferred to a back up CPU if the designated
equipment is inoperative due to equipment malfunction. Client will not copy the software except that it may
make one copy for archival purposes only. All copies of the software, whether in printed or machine-readable
form and whether on storage media or otherwise, will include all proprietary legends in full in the form
contained in the software. A separate license is required for use of each licensed program on equipment other
than the designated equipment or network.

22. DATA AND PROPRIETARY RIGHTS: Portions of data supplied by PTS relating to its products are
proprietary and will be so marked. Client shall abide by such markings. PTS retains for itself exclusively all
proprietary rights (including manufacturing rights) in and to all designs, engineering details and other data
pertaining to products provided to Client, and to all discoveries, inventions, patent rights, products and all other
property rights arising out of work done by PTS, A copyright notice on any data does not by itself constitute or
evidence a publication or public disclosure. All data, records, and information entered by the Client will remain
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the property of the Client, and shall be returned to the client upon the termination of this contract, or upon
request if earlier. Said data, records, and information shall be available to the Client at all times.

23. TERM/TERMINATION: This Contract will terminate automatically upon completion by PTS of the
services and all obligations required by this Contract. Furthermore, either party may terminate this Agreement
upon written notice to the other if: (i) a material violation of this Agreement by the other party is not remedied
within thirty (30) days after notice of the violation; (ii) the other party admits in writing its inability to pay its
debts generally as they become due, or executes an assignment for the benefit of creditors or similar document;
or (iii) a receiver, trustee in bankruptcy or similar officer is appointed for the other party's property.
Termination for non-appropriation of funds - Government Clients have the right to cancel this contract if the
moneys necessary to fund this Agreement are revoked or become unavailable. Termination for default - Client
has the right to cancel this contract if deficiencies in equipment and/or service are reported in writing to PTS
and such deficiencies are not remedied within sixty (60) business days. Termination by PTS - PTS may
terminate this Agreement upon written notice to Client if: (i) Client fails to pay when due any amount payable
under this Agreement or any other agreement with PTS, which amount is not the subject of a bona fide dispute
between the parties or subject to Termination for non-appropriation of funds; or (ii) this Agreement is assigned,
without the prior written consent ofPTS. Termination shall not exclude other remedies for failure of a party to
perform its obligations or the failure of either party to exercise in any respect any right provided for herein shall
not be deemed a waiver of any right hereunder.

24. YEAR 2000: PTS Solutions warrants that the PTS Solutions software, for which Client will be
licensed to use, will process date and date-related information for all software delivered hereunder, both
individually and in combination. Adequate performance includes the manipulation. of this data with dates prior
to, through and beyond January 1, 2000 and shall be transparent to the end user. PTS Solutions Software
products, individually and in combination, shall successfully transition into the Year 2000 with correct system
dates, including the leap year calculation. PTS Solutions warrants that the software design ensures Year 2000
compatibility, including, but not limited to, data structure (databases, data files) that provide four-digit century
date; stored data that contain date century recognition, including but not limited to, data stored in databases and
hardware devices, internal systems dates, calculations and program logic event recognition and all processing
actions that use or procure date values, interfaces that supply data to and receive data from other systems.

25. CONFIDENTIAL INFORMATION: Client agrees to maintain in confidence and, except as provided
herein, not to disclose, reproduce or copy any Software, or materials, or specifications which are marked
confidential or proprietary and are provided to Client hereunder. PTS, and its employees, agents,
subcontractors, or representatives will not at any time or in any manner, either directly or indirectly, use for
their personal benefit or divulge, disclose, or communicate in any manner any information that is proprietary to
the Client. PTS and its employees, agents, subcontractors and representatives will protect such information and
treat it as strictly confidential. This provision will continue to be effective after the termination of this Contract.

Upon termination of this Contract, PTS and its agents, subcontractors, etc. will return to the Client all records,
notes, documentation and other items that were used, created, or controlled by them during the term of this
Contract.

26. STANDARD ORDER PROCEDURE: Products and services shall be ordered by written purchase
orders and shall be governed by this Agreement. Orders shall include the quantity, Product(s), services,
applicable price, shipping instructions, and requested delivery date. Orders shall be subject to Acceptance by
PTS and delivery schedules established in accordance with Product availability and Client's credit status. PTS
may ship before the scheduled shipment date, but not to arrive earlier than Client's requested delivery date.

27. ASSIGNMENT: Neither party shall assign any right except for the right to receive payment or
delegate any obligation under this Agreement without the prior written consent of the other party which consent
shall not be unreasonably withheld or denied.
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28. RESTRICTED RIGHTS LEGEND: If an Order contains a notation that products or services are
intended for use under a federal government contract, such products or services shall be subject to the following
that the PTS Solutions software (including documentation) is provided with Restricted Rights under DFARS
252.227 -70I3( c) (1)(ii) and related sections, if supplied to DOD Government agencies, or under FARS
52.227-19 and under FARS 52.227-14 if supplied to civilian Government agencies. Use, duplication or
disclosure by the Government is subject to restrictions as set forth in the Regulations referenced herein. The
Contractor is PTS Solutions 100 Pine Street, Harrisonburg, Louisiana, 71340.

29. EXPORT: Client will not knowingly transfer to parties that will subsequently re-export Products to
embargoed countries or allow export, directly or indirectly, of any product acquired under this Agreement
without first obtaining an export license from the US Department of Commerce or any other agency or
department of the United States Government, as required.

30. FORCE MAJEURE: Neither party shall be liable to the other party for any alleged loss or damages
resulting from delays in performance (including for PTS, loss or damages resulting from delivery of the
Products being delayed) caused by any act of God, fire, casualty, flood, war, failure of public utilities,
injunction or any act, exercise, assertion or requirement of governmental authority, earthquake, labor strike, riot,
accident, shortage, delay in transportation or any other cause beyond the reasonable control of the party
invoking this provision, and if such party shall have used its best efforts to avoid such occurrence and minimize
its duration and has given prompt written notice to the other party, then the affected party's performance shall
be excused and the time for performance shall be extended for the period of delay or inability to perform due to
such occurrence.

31. NOTICE STATEMENT: All notices and demands of any kind which either party may be required or
desire to serve upon the other under the terms of this Agreement shall be in writing and shall be served by
personal service or by registered mail, postage prepaid, at the addresses set forth at the beginning of this
Agreement.

32. ADVERTISEMENT: PTS Solutions may not use the name of the Client in any future advertisement,
marketing program, or other promotion without first obtaining the written consent of those parties.

33. ENFORCEABILITY: If any provision of these terms shall be held to be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions shall in no way be affected
or impaired thereby.

34. CHOICE OF LAW: The laws of the State of Louisiana, excluding its conflict oflaws rules, shall
govern This Agreement.

35. ENTIRE AGREEMENT: This AgreementAND THE ASSOCIATED STATEMENT OF WORK,
TOGETHER WITH ANY ATTACHED EXHIBITS, SCHEDULES OR AMENDMENTS, constitutes the
entire agreement between the parties hereto pertaining to the subject matter hereof, and any and all written or
oral agreements heretofore existing between the parties hereto are expressly canceled and/or superceded. This
Agreement shall prevail notwithstanding any variance with terms and conditions of any purchase order. Any
modifications of this Agreement must be in writing and signed by a duly authorized officer of both parties
hereto. Together with all amendments thereto, and PTS's proposal in response thereto are incorporated by
reference into this Agreement. In construing the rights and obligations ofthe parties, the order of priority in
case of conflict between the documents shall be:

a. This Agreement;
b. The Exhibits to this Agreement in order of inclusion.

May20JO Contmct#20J048
PTS Solutions, Inc.
City if Gautier, MS

5/}8/201O
9

Page 602 of 661



Signature Page

tl'rl~JI

-rh/5 ; s -fh e "'telA-fee(

p"!"S5;j~~re.- f~L
Wlft, Yt5 Pit'S,- de"+

. Uc..ve. j::""u. 9. (A~ "s 5"" "\
pr(}fCS~li.I~and TecllDlClIl S ftwa _ fJ J

~
~ ~ o-« I :;.. I!et:<re.. 1'1.

4
.1-,: I-r w,'';'", ff<.(l... (U,~,.~ I ~,,~-f-Nam 1 e J

11)1t.FUQUa. ....r
Print Name t ~ ufo,..

fl~~ CW Date; 0;-b7~

iii;;b L«.'J { ~7 C~
r e

Date: s- .27-/0

lWay 2010 Cantrac! #201O'f8
PTS Solutions; 1111:_

ell] qfGauU'u; MS
5/18/2010 .

10

Page 603 of 661



Signature Page

Professional and Technical Software Solutions, Inc.

Name, Title

Print Name

~e~~cw
Iiii, L«'" { ~~7 Cf.Aej---

r e

May 20]0 Contract #20]048
PTS Solutions, Inc.
City qfGautier, MS

.5/18/2010
10

Date. _

Date:...."....:S=--_2_7_-_I_O __

Page 604 of 661



EXHIBIT A
D Ii bI P" dP S h d Ie vera es, rrcmg, an ay C e ue

PRODUCT
QTY ITEMS NUMBER UNIT PRICE EXTENDED PRICE

SOFTWARE

2 Comouter Aided Disoatch 100 $20,000.00 $40,000.00

2 Map Interface Software Onlv oer seat IMaoPoint\ 155S $7,500.00 $15,000.00

1 ANIIALllnterface 112 $5,000.00 $5,000.00

1 Incident Records Manaaement Initial Seat 300S $17,500.00 $17,500.00

1 Jail and Warrant Manaoement Initial Seat 400S $15,000.00 $15,000.00

6 Jail and Warrant Manaaement Concurrent Users 400C $5,000.00 $30,000,00

1 AFIS Interface 440 $5,000.00 $5,000.00

SOFTWARE TOTALS $127,500,00

SERVICES

1 FIRST YEAR MAINTENANCE M1 INCLUDED INCLUDED
INCLUDED IN INCLUDEDJN

1 WARRANTY(jnciuded with oaid Maintenance) 1000 MAINTENANCE MAINTENANCE

32 Proiect Manaqement (priced at $150/hour) S5 $150.00/hr $4,800.00

ON-SITE SERVICES-INCLUDES TRAININGITRAVEL
15 (Priced oer dav. Additional days added at this rate) S6,S7 $750 $11,250.00

SERVICES TOTALS $16,050.00

PROJECT TOTAL $143,550.00

DISCOUNTS
,

1 Software Discount $13.550.00 $13,550.00

DISCOUNT TOTALS $13,550.00

VIRTUAL FILE CABINET TOTALS $22,100.00. '

..
.:, ,,'

"

PROJECT TOTAL AFTER DISCOUNT '$152,100.00

ANNUAL MAINTENANCE
' , ,~.'.

MAINTENANCE PRICED PER YEAR, FIRST YEAR
INCLUDED. PRICE FOR END YEAR 1. (priced at 14%

1 of Software Totail M2 PER YEAR $17,850.00

ANNUAL MAiNTENANCE TOTALS $17,850.00

VIRTUAL FILE CABINET

1 Virtual Filino Server Software per server 3000S $12,500.00 $12,500.00

1 Caoture Station Software 3010C $2,500.00 $2,500.00

1 View Station Software 3010V $1,500.00 $1,500.00

1 PDF to Converter 3020 $400.00 $400.00

1 4TB Giaabit Ethernet External Hard Drive H7 $1,200.00 $1,200.00

2 On-Site Services - Set up & Traininq (priced per dav) S6,S7 $2,000.00 $4,000.00

VIRTUAL FILE CABINET TOTAL $22,100.00
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.A/, PURCHASE OR
,,0 ~. _JIl£L.- CITY OF GAUTIER

C[)}1l·~~f $ to UJ()VIif- MISSISSIPPI
I~CJlJ'/.

D E R

: No. : 100937 :

,;?:?5 -304- ;);}'4'1
: T 0:--------------------------------:
:PTS SOLUTIONS, INC
:100 PINE STREET

Reg. No
Page

101125
1

S HIP T 0:---------------------:
GAUTIER CITY HALL
3330 HWY 90
GAUTIER, MS 39553-5124

:HARRISONBURG LA 71340
Vendor: 4061

: Date Ordered : Date Required ; Department
5/17/2010 6/17/2010: 010 CITY COURT

Quantity : Item Description Unit Cost Extension :
1.00 :SOFTWARE FOR CAD, JAIL AND MAPPING 130000.0000:EA 130000.00

:SOLE SOURCE ITEM ON SOFTWARE
:BACKUP ATTACHED

1.00 :VIRTUAL FILE CABINET 22100.0000:EA 22100.00

UVJ..., (»""Up()}1R... {!reJ~ .
Ai. L Ll.lt.LL ~ ~

-:

CONFIRMATION DO NOT BACK ORDER

VENDOR INSTRUCTIONS:
"1. Mail Invoice to: ACCOUNTS PAYABLE P.O. BOX 670 GAUTIER, MS 39553-0670
2. PO # must appear on all invoices and any other corresponding paperwork.
3. Please ship open account, no COD's will be accepted.
4. DO NOT include sales tax, as this merchandise is for use by municipality
and consequently not subject thereto.
5. Vendor should mail or deliver merchandise with ceiving copy
invoice (PO # includes) to Accounts Payable at ab v aqdress.
6. Not responsible for restocking fees.

By

ORIGINAL:Vendor Copy YELLOW:Receiving PINK:File Copy GOLD:Dept. Copy
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Pay Schedule

#1 Payment Due at completion of Milestone 1 (100%)
Milestone 1 Definition: Contract Signing

$ 130,000.00
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Exhibit B
Statement of Work

Introduction

This Statement Of Work (SOW) specifies the work requirements necessary to successfully
implement project for the City of Gautier, MS hereinafter referred to as "the Client". It describes
the scope of the project, resource requirements and responsibilities, expected deliverables,
payment schedules and acceptance criteria. It also contains project specific sections that include
Acceptance Test Plans and product functional descriptions.

System Administrator:
Captain Jason Pugh
3330 Hwy90
Gautier, MS 39553
(228) 366-0715
jpugh@gautier-ms.gov

PTS Project Coordinator
Don McCraine
3661 Hwy 1 South,Building A
Port Allen, LA 70767
(888) 388-1505
dOIID1@ptssolutions.com

Client contact persons are as follows:

May 2010 Contract#201048
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Project Scope and Definition

This section will identify the elements of the project and will describe the overall project plan. It
details who is participating in the project, the Client's location, and the timeline for the project.

Representations
PTS Solutions, Inc. hereby represents to the Client that it has carefully examined, reviewed, and
accepted this Statement of Work and all of the attachments hereto prior to its execution and there
are no discrepancies, errors, omissions, ambiguities, or conflicts that are material to PTS
Solutions' performance, supply of deliverables and services, contract price, or contract time that
have not already been clarified in writing by Client to the satisfaction ofPTS Solutions. PTS
Solutions shall hereafter have no claim for payment or compensation in excess of the contract
price based upon discrepancies, errors, omissions, ambiguities, or conflicts of the Statement of
Work or it attachments.

PTS Solutions hereby represents that the purchased deliverables shall meet all criteria set forth in
the Statement of Work.

PTS Solutions hereby represents that it is ready, willing, able, and prepared to deliver the
described deliverables and services upon the direction of the Client Project Coordinator in full
compliance with, and as required by or pursuant to the specifications provided, for the price
included, to the sites specified, at the time and in the manner specified.

Project Scope

It is the intent of this project to establish a mutually beneficial relationship with the Client for the
purpose of system software, integration, training, documentation, and related support services.
The specific functionality and details of the extent of these products and services are described in
this SOW. Successful completion of this project will depend on the full and complete
cooperation of all parties involved.

Participating Organizations
PTS Solutions, 100 Pine Street, Harrisonburg, Louisiana, 71340, and the City of Gautier, 3330
Hwy 90, Gautier, MS 39553-2711

May 2010 Contract #20]048
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General Contract Responsibilities

PTS Solutions' Responsibilities
PTS Solutions will provide deliverables based upon the Project Timeline. Please note that
successful compliance with the Project Timeline is dependent upon the meeting of deadlines by
all parties involved. Delays caused by entities not under PTS Solutions control will cause similar
or longer delays in the completion of the entire project.

The PTS Project Coordinator
PTS will assign a Project Coordinator to be the primary point of contact with the Client
throughout the implementation cycle. This individual has the responsibility to act on behalf of
PTS in fulfilling the commitments set forth in this SOW. The assigned PTS Project Coordinator
will be the contact for resolving all software technical issues that arise during the project.

The responsibilities of the PTS Solutions Project Coordinator include the following:
• Regular and frequent communication with the Client regarding the project status including

on-site meetings both scheduled and unscheduled.
• Pre-Installation Services -PTS Solutions will work with the Client to review required

components of the intended system to be provided by third party contractors.
• Acceptance Testing Plan - PTS Solutions has provided a detailed Acceptance Test Plan for

each deliverable under this SOW for review by the Client, subject to modification by mutual
consent, prior to the acceptance test period.

The Client will provide the following:
• All existing network hardware and all network software must be brought to acceptable

performance levels as defined in tIle Acceptance/Testmg plan. PIS SolutIons Win

approve the performance levels during the evaluation and testing phase of the project.
• The client will be responsible for the purchase, installation and configuration of any

hardware and software not provided by PTS Solutions and necessary for the completion
of this project.

• Providing testing and making necessary changes to all network connections on their
existing network

• Reasonable access to all system hardware.
• A Project Coordinator(s) to act as a point of contact for all issues related to the project.
• Any changes to the system requirements after production has begun may adversely affect

the delivery schedule
• The client must provide complete access including a set of keys to equipment areas that

are kept secured but must be accessed by PTS during installation and configuration
including but not limited to the server area.
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If a State (NCIC) Interface ispurchased:
• The Client is responsible for obtaining approval from the authorizing state agency for

any compliance related items. This includes, but is not limited to any necessary
hardware and/or supplies and set-up.

• The Client will obtain written approval from the State's CJIS agency for the
applicable PTS software to have access; addresses such as mnemonics, logical, and
physical unit IDs; and a direct line to the StatelNCIC system.

• The Client will provide, install, test, and accept a dedicated (direct) line to the State
for StatelNCIC access.

• The Client will terminate the direct line to the StatelNCIC at the location where the
Server will be placed.

• The Client will obtain and provide (prior to system implementation) to the PTS
Solutions Project Coordinator, in writing, the IP addresses necessary for mobile
StatelNCIC access. In some states, one IP address may be necessary for each mobile
device.

If an ANUALI (EE911) Interface ispurchased:
• The Client is responsible for ensuring that any necessary E911 equipment, including

hardware, software and supplies are installed, configured and operational.
• The Client is required to have the vendor representative for their E91l equipment on-

site during ANI! ALl set-up.
• The Client is required to provide a link (cable) from the ALl box to the network

where the PTS ANI! ALl interface will reside.
• The Client is responsible for providing the E- E911 string splice settings to PTS.
• PTS will be responsible for configuring the E-E911 string splice settings, provided by

the client, within the PTS ANI! ALl interface.

The Client Project Coordinator and the System Administrator
Prior to the start of this Statement of Work, the Client will designate a person, called the Client
Project Coordinator who is primarily responsible for the project. All PTS Solutions
communications will be addressed to the Client Project Coordinator who has the authority to act
for the Client in all aspects of the contract. The Client Project Coordinator will work closely with
the PTS Project Coordinator to ensure a smooth project implementation.

The Client Project Coordinator's responsibilities include:
• Serve as the intermediary between the PTS Solutions project team and all departments within

the Client's organization who are participating in this project
• Administer change orders and participate in project status meetings in conjunction with the

PTS Solutions Project Coordinator
• Help schedule and attend all training courses.
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e Obtain and provide information, data decisions and approvals, within Five (5) working days
of PTS Solutions' request unless the Client and PTS Solutions agree to an extended response
time

• Resolve deviations from project plans which may be caused by the Client's business
requirements

• Resolve project issues and intensify issues within the Client organization,as necessary
• Communicate with PTS Solutions regarding the Acceptance Test Plan and to sign off on the

approved Plan
• "Issue Change Orders
• In conjunction with the System Administrator, evaluate system performance as specified in

the Acceptance Test Plan.
• Provide a list of trainees to the Project Coordinator one week prior to the beginning of

training classes, unless that responsibility has been assigned by the client to the Client's
System Administrator

The Client will also designate a person, called the System Administrator, who is primarily
responsible for the day-to-day operation ofthe system. The System Administrator will work
closely with the Client Project Coordinator to identify performance issues that require action by
PTS Solutions. The System Administrator's responsibilities under this SOW include:

• Manage or perform all network administrator functions to include:
o Setting up new network users .
o Assigning PTS passwords and user privileges
o Maintaining Backup Schedules
o Answering user questions about Windows and general computing

• Filter technical support issues by making the determination that an issue is software related.
• Must be available to access the system or answer questions anytime it is necessary
• In conjunetion vtith the Client Project Coordinator, evaluat€l Syst€lID p€lfformanc€l as specified

in the Acceptance Test Plan.
• Provide a list of trainees to the Client Project Coordinator two weeks prior to the beginning

of training classes.

Networking/Line Interface Access
In order to avoid support issues prior to application installation a PTS Solutions technician may
examine the Client's network infrastructure and either certify the network as satisfactory for the
installation of the PTS applications contained in the deliverables on the day of inspection, or
provide a list of modifications to bring the network into compliance level. This on-site
examination by the PTS Technician will be charged at the Support Services rate explained in this
document. Those modifications and items listed below will be the responsibility of the client.
Unless otherwise specified in this document PTS will not be responsible for any
Administrative or Network Services.
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• Lines must be connected via a network or directly to where the intended server will
be placed. If the connection is via a network, then a network termination must be
provided adj acent to the intended server.

• The Client will provide a network switch if ten or more workstations are to be used
on a network. A hub is acceptable in networks of less than 10 users ..

• Technical support services are provided using LogMeJn, a secure internet based
application where system access is controlled by the client.
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Networking, Hardware, and Software

Evaluation and Test Acceptance Form

The following form defines the steps for system acceptance of the Client's Network, Hardware
and Software Configuration. Upon successful completion of any tests deemed necessary by the
technician, this signed document will indicate qualified acceptance of the network by PTS, for
the installation of the applications.

This acceptance is not an ongoing "certific'~tion" but a statement of the networks suitability for
use as of the day it is tested.

FUNCTION P F PTS Client COMMENTS
Initial Initial

Server
Server Hardware
Network Configuration

Software
Hubs/Switches

Collision Detection
Packet Loss

Cablin~
Category 5 or greater
Exposed Wiring
WaUJacks
Patch cables
Workstation I Clients
Hardware
Software
lienerallJlagnoshcs

.

Network Configuration
IP Diagnostic Tests

Client Project Coordinator Date

PTS Technician Date
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Support Services

Software Support Services
Support Services includes: training, travel, project management and coordination as well as any
other on-site services. The purchased Support Services shall be allocated according to the
following PTS training course offerings and travel specifications:

i

Courses Offered Location #Trainees Course Lenzth
CAD Solutions PTS Solutions Upto3 2 days
Administrator Training Training Center
Incident Solutions PTS Solutions Upto3 1 day
Administrator Training Training Center
Jail Solutions PTS Solutions Up to 3 2 days for full facility/I day booking
Administrator Training Training Center only
Winluris Solutions PTS Solutions Upf03 2 days for either criminal or civil/a
Administrator Training Training Center days for both criminal and civil
Case Management PTS Solutions Upto3 1 day
Solutions Administrator Training Center
Training
CAD Solutions Train-the- On-site Up to 6 2 days
Trainer
Incident Solutions Train- On-site Up to 6 2days
the- Trainer
Jail Solutions Train-the- On-site Up to 6 2 days for full facility!l day booking
Trainer only
Winluris Solutions Train- On-site Up to 6 2 days for either criminal or civil!4
the- Trainer days for both criminal and civil
Case Management On-site Up to 6 2 days
Solutions Train-the- Trainer
Mobile Client Solutions On-site Up to 6 lday
Train-the- Trainer
Basic Report Writer PTS Solutions Upt03 lhday

Training Center
Advanced Report Writer PTS Solutions Upto3 2 days

Training Center
User training assistance On-site Up to 6 1 day
Go Live Standby On-site N!A 1 day

Travel - Travel for on-site Support Services will be charged at the following one-way rate for
each PTS Support Services trip:

0-2 hrs travel- No Charge
2 - 4 hrs travel- Y2 day charged
4 - 8 hrs travel- 1 day charged
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Training Courses

PTS offers three types of training courses-Administrator, Train-the-Trainer, and User.

Administrator training courses are reserved for the Client System Administrator and others who
will be working closely with the PTS Project Coordinator and PTS Trainers to ensure the
Client's system is set-up properly. All of the PTS modules have the ability to custom set-up the
software to fit the needs of each agency. Customizing the software takes place during
Administrator training. .

The purpose of Administrator Training is to get the client familiar with the setup process
including setup codes that affect the way the system operates. During the class time the
client will enter some setup codes in every applicable file. Once the course is completed,
the client is sent home with their copy of the software and all codes entered during the
course. Once home the client then completes the setup code entry.

Administrator Training is not designed to teach user functions and therefore attendance must be
limited to the System Administrator, backup System Administrator and one or two
representatives from the various divisions that will use the module directly. It is the objective 0/
Administrator Training to fully address issues that will affect agency policies and procedures.
The attendees must be capable of identifying those issues and following through with policy
and procedure modification initiatives once they arrive back at work.

For Train-the- Trainer, PTS offers courses that allow individuals within the Client agency to
become software proficient in-house trainers. The objective of Train- The-Trainer is to give
intensive training to a handful of agency personnel that will in turn be able to sufficiently
train the remaining agency system llset:S? The desired result is to have the agency rely less on
PTS trainers, particularly when the agency experiences personnel turnover, thereby lowering
training costs.

PTS Solutions offers Train- The-Trainer courses for each of our software modules. This is our
preferred method of training. As with the Administrator Training, the System Administrator,
Backup System Administrator, and up to four representatives from the specific division that will
be utilizing that particular module should attend. These representatives should be familiar with
the daily functions as well as policies and procedures for their respective divisions. It is
imperative that all policy and procedure issues be ironed out by the close of the Train-The-
Trainer session so as not to create confusion during User Training sessions.

PTS also offers On-Site User training assistance conducted along with the agency trainers
and Go Live Standby training courses. On-Site User training cannot be conducted until all
agency policy issues are addressed and resolved by the client. On-Site User Training is a
tool designed to assist Client Trainers as they prepare their personnel for the go live date.
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PTS instructors are experienced software users. Most worked for public safety agencies and were
administrators of the PTS Software system at their agencies. PTS encourages its trainers to draw
from their personal experience to give insight into how PTS Software is best used as a public
safety tooL

Determining which courses are best suited for the Client will be a joint decision between the PTS
Project Coordinator and the Client Project Coordinator.

PTS AUTHORIZES AND ENCOURAGES THE AGENCY TO SET UP A TRAINJNG
DIRECTORY WITH A COMPLETELY FUNCTIONAL SET OF LICENSED SOFTWARE
MODULES FOR TRAlNING PURPOSES.

The following are course descriptions for standard Administrator and User Training Courses
provided by PTS's instructors.

Administrator Training

Objective
These courses are designed for the administrators who are responsible for setting up and
maintaining the PTS software module(s). These users will act as administrators of the
system. The purpose of this course is to provide the administrator with:

• Understanding of the benefits of the system
• Understanding of their responsibility in the operation of the system
• Understanding how to set up the application according to agency policy

Prereguisites
PTS trains users on how to use the PTS product. It is not possible to train someone for the
responsibility of administration who does not know how to use the computer platform.
Administrators must already have a basic understanding of networks and servers, know how to
start software, locate and manage files, modify files, and handle media, printers, and backup
devices.

Before the training session is scheduled, PTS requires the following:
• The Administrator is already trained and proficient in the use of Windows.
• The Administrators have adequate computer knowledge.
• The Client must provide certain information needed for the set-up process. The

PTS Project Coordinator will provide a list of necessary materials to the Client
Project Coordinator. These materials will need to be brought to the training
sessions.
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Description
The course is designed as a 1ecture and demonstration. Due to time constraints, some of the
set-up training involves making guides or examples of how to complete certain tasks. These
example set-up tasks will have to be completed when the administrators return to their
agency location.

Goals
The trainers will instruct the administrators in how to perform the following:

• Set up the application(s) according to agency policy
• Incorporate PTS administration into their job responsibilities
• Develop policies for how the PTS software module(s) is used at the agency
• Use PTS Customer Support

Completion Criteria
At the end of the course(s), the administrator should be able to perform the following tasks:

• Add and remove a user's access to the system
• Modify the software's operation using the Control File.
.• Maintain security procedures
• Maintain the set-up/adnllnistration files
• Perform updates to both the client and server software.

Materials
An Administrator Manual on each purchased module is included in the price of the PTS
system. Also, there is printable ehelp that is available.

Schedule
Refer to the PTS Time Line for more information on the training schedule. PTS recommends that
Administrator Training occur afteJ: the system hardware installation, hardware testing and
Acceptance has been completed.

User Training-Train-the- Trainer

Objective
This course is designed for Administrators I Supervisors who will train other agency personnel.
The purpose of this course is to provide the trainer with:

• Understanding of the technology in use at their agency
• Understanding the operation of the application
• Ability to teach other users
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Prerequisites
• Administrator Setup Training at the PTS Solutions Port Allen, LA facility must be

completed
• Setup data from the disk provided at the end of Administrator Training must be

uploaded onto the system server
• Setup data entry must be complete
• Technical support services are provided using LogMeIn, a secure internet based

application where system access is controlled by the client.
• All attendees need to have basic computer knowledge such as how to operate within

Windows, the location of special keys on the keyboard, and how to use the mouse
• All attendees should be trained in NIBRS and UCR requirements where applicable
• Training is to be held in an area that is separate and apart from the dispatch

center, court clerk's office, and all other high traffic areas where normal agency
business is conducted

• Each trainee must have his/her own workstation or laptop on which to train
• Each training machine must have a copy of the software directory from the server

loaded onto the hard drive or have access to a training directory on the server that
contains a copy of the PTS Software. This must be done prior to the trainer's
arrival as class time cannot be spent setting up training machines

• Contact with the agency Project Coordinator must be made to establish the
following:

o Class Dates
o Class Size
o Class Location

• It is essential that on-site training be performed in suitable surroundings isolated
from interruptions and daily routines.

• The System Administrator will be responsible for providing copies of all manuals
to each attendee prior to classes

• Attendees will be required to bring their manuals with them to class
• The System Administrator will be responsible for notifying all scheduled

attendees of class dates and times
• Issues that involve departmental policy and procedure should be made clear to the

attendees prior to User Training so as not to interfere with training time
• The System Administrator, Backup System Administrator, or a PTS-trained

Agency Trainer for the particular module will be required to be in each User
Training session

Description
These courses are designed as lectures and hands-on demonstrations. PTS will train
individuals who will then train the other members of the agency.
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Supervisors attending these sessions will also receive additional training on managing their
personnel and performing their duties within the software.

Goals
The trainer will instruct the users in how to perform the following:

• Access the software and maintain its security
• Use the software module(s)
• Report problems to the system administrator
• Demonstrate the client application to other users.

Completion Criteria
At the end of the course, a user should be able to perform the following tasks:

• Logon and logoff procedures
• Complete reports and perform duties within the software module(s)
• Research data within the softwaremodule(s)
• Print necessary reports

Schedule
Refer to the PTS Timeline for more information on the training schedule.
PTS recommends that Train-the- Trainer Training occur about one month before the Go Live
date. This gives the newly trained trainers an opportunity to train the other members of the
agency before the Go Live date.

User Training=Special

Prerequisites
• Agency trainers should have already conducted initial User Training sessions with

the attendees and must attend and lead these sessions.
• All attendees need to have basic computer knowledge such as how to operate

within Windows, the location of special keys on the keyboard, and how to use the
mouse

• All attendees should be trained in NIBRS and UCR requirements where
applicable

• Training is to be held in an area that is separate and apart from the dispatch
center, court clerk's office, and all other high traffic areas where normal agency
business is conducted

• Each trainee must have his/her own workstation or laptop on which to train
• Each training machine must have a copy of the software directory from the server

loaded onto the hard drive or have access to a training directory on the server that
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contains a copy of the PTS Software. This must be done prior to the trainer's
arrival as class time cannot be spent setting up training machines

• Contact with the agency Project Coordinator must be made to establish the
following:

o Class Dates
o Class Size
o Class Location

• The System Administrator will be responsible for providing copies of all manuals
to each attendee prior to classes

• Attendees will be required to bring their manuals with them to class
• The System Administrator will be responsible for notifying all scheduled

attendees of class dates and times
• Issues that involve departmental policies and procedures must be made clear to

the attendees prior to User Training so as not to interfere with training time.
• The System Administrator, Backup System Administrator, or a PTS-trained

Agency Trainer for the particular module will be required to be in each User
Training session

Go Live Training
PTS can provide an on-site coordinator for the go live date. Coordinators will be on hand to
answer questions and work with end users and administrators to get past the initial change over
from the previous software system. Normal support services will apply.
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Deliverables

For a list of items to be delivered, please refer to the Deliverables and Pay Schedule chart located
in Exhibit A.

Acceptance

Final System Acceptance
Final System Acceptance will occur when the Project Coordinator and Client Project
Coordinator parties have signed their approval to the Final Acceptance Test Plan. PTS
recommends that the final Acceptance occur on or before the Go Live date.

Acceptance Test Plan (ATP)
The following pages contain the PTS Solutions ATP Evaluation and Test Forms for the
deliverable applications. Using these forms, the PTS Project Coordinator and the Client Project
Coordinator and/or System Administrator will test all functions of the client software in
accordance with the appropriate ATP Form.
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PTS CAD Solutions Acceptance Test Plan Evaluation Form

Evaluation and Test Acceptance Form

The following form defines the requirements for system test and Acceptance of the PTS CAD
Solutions. Upon successful completion of the following tests, this signed document will indicate
formal Acceptance by the Client of the PTS-provided software for CAD Solutions ..

FUNCTION P F PTS Client COMMENTS
A A Initial Initial
S I
S L

CAD Solutions
Users/Clients Set-up
Add Control!Agency
Add Users
Add User Privileges
CAD
Bring Units In/Out of Service
Enter Incident Info
Assign Units to Call
Wrecker Rotation
Bolo's
Pass On
911 Interface (if purchased)
Date & Time From Server
Search Enzlnes

Client Project Coordinator Date

PTS Project Coordinator Date
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PTS Mapping Solutions Acceptance Test Plan Evaluation Form

Evaluatiou and Test Acceptance Form

The following form defines the requirements for system test and Acceptance of the Mapping
Solutions. Upon successful completion of the following tests, this signed document will indicate
formal Acceptance by the Client of the PTS-provided software for Mapping Solutions.

FUNCTION P F PTS Client COMMENTS
A A Initial Initial
S I
S L

Mapping Solutions

Client Project Coordinator Date

PTS Proj ect Coordinator Date
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PTS Incident Solutions Acceptance Test Plan Evaluation Form

Evaluation and Test Acceptance-Form

The following form defines the requirements for system test and Acceptance of the PTS Incident
Solutions Software. Upon successful completion of the following tests, this signed document
will indicate formal Acceptance by the Client of the PTS-provided software for the PTS Incident
Solutions.

FUNCTION P F PTS Client COMMENTS
A A Initial Initial
S I
S L

Incident Solutions
Loading Software
Users/Clients Set-up
Add Control/Agency
Add Users
Add User Privileges
Browse Incidents
Enter Incident Info
Incident Search Engines
IDHistory

Reports
Report Approval

Client Project Coordinator Date

PTS Proj ect Coordinator Date

May 20]0 Contract #20]048
PTS Solutions, Inc.
City cf Gauiier; MS

5/]8/2010
30

Page 625 of 661



PTS Jail Solutions Acceptance Test Plan Evaluation Form

Evaluation and Test Acceptance Form

The following form defines the requirements for system test and Acceptance of the PTS
Booking/W arrants Solutions Software. Upon successful completion of the following tests, this
signed document will indicate formal Acceptance by the Client of the PTS-provided software for
the PTS Booking/Warrants Solutions.

FUNCTION P F PTS Client COMMENTS
A A Initial Initial

,
S I

> S L
Warrants/Booking
Loading Software
Users/Clients Set-up
Add Control!Agency
Add Users
Add User Privileges
Warrants
Browse Warrants
Add Warrants
Search Engines
IDMug shots
Imaging
Reports
Forms
Booking
Create Bookings
Edit Bookings...
Lll''''

Create Census Reports
Print Reports
Lineups

Client Project Manager Date

PTS Project Manager Date
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PTS Go-Live Confirmation Form

This form certifies that the checked module(s) began active operations on the listed Go-Live
Date. If there is more than one live date for each module, please list each date on a separate page.
Return the completed go-live form to PTS Solutions, Inc, PO Box 469 Harrisonburg, LA, 71340

Agency: ---_

Go-Live Date: ---------

Modules That Went Live On Above Date:

Misc.
RMS/Incident
Civil Process
WinFire

_CaseMgmt
Crash

_Mapping
Mobile Client

Jail
_Jail (Warr&Book)
_Booking Only
_Warrants Only

AFIS
_Commissary

Health Care

WinJuris
Criminal
Traffic
Juvenile
Civil
Garnishment
Sale/Seizure
Service

Dispatch
CAD
ANIlALI

Client Project Mgr/System Admin
Signature

TitlelDate

Client Project Mgr/System Admin
Printed Name

TitlelDate

Was a PTS TrainerlRep On-Site for this Go-Live Date? Yes No

If Yes,

PTS TrainerlRep-- Signature Date
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PTS Time Line
Phase I - Begins 30 days after Contract/SOW signing

90 BUSINESS DAYS SUPPORT SERVICES-PHASE I
Includes: Hardware and Software Acceptance for Client's Network;
Administrator Training; Hardware Installation (if purchased); Report
Creation (if purchased); Testing, Conversion etc. Mobile Related Software
Installation (if'purchasedj-begins 30 days after radio infrastructure
installed and tested.

30 BUSINESS DAYS SUPPORT SERVICES-PHASE II
Includes: User Training, Acceptance/Testing, etc.

PHASE III-GO LIVE

Customer Support Policy
Under this Statement of Work, PTS Solutions will provide technical support as described
herein, for no additional charge for the :first 12 month reoccurring update / maintenance
agreement, commencing on the date specified in the maintenance agreement or elsewhere in
this agreement. PTS will provide technical support on a 2417 basis. During regular business
hours-8am-5pm, (Central Time) support may be reached on our toll-free line at 888-377-
2525. After hours support may be reached at a pager number to be provided to the Client
System Administrator. All support issues should be coordinated through the Client's System
Administrator and not with end users. Support is not for training end users in systems
operation over the telephone.

During the initial 12-month warranty period, PTS Solutions will provide software upgrades
as they become available and telephone support as needed at no additional charge. After the
initial 12-month warranty period, PTS will also provide upgrades as they become available
and telephone support as needed provided the Client maintains a current in their Maintenance
Agreement.

The Client will:
• Appoint a Project Coordinator who may also be the System Administrator and a

backup System Administrator, at least one of whom will be available 2417. These
administrators will be the point of contact for both the Client and PTS. These
Managers and/or Administrators will be expected to troubleshoot problems to first
determine that they are in fact software related prior to contacting PTS.

• Technical support services are provided using LogMeIn, a secure internet based
application where system access is controlled by the client.

• Provide PTS with a network login and password with full administrative access to all
PTS files as well as the exact network location of those files.

• Maintain the user login and password setup by PTS within the PTS software with full
administrative rights.
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• Provide detailed problem information including, but not limited to details of steps
taken that led up to the problem's occurrence, screen shots ifrequested, and exact text
of errors received.

• Maintain daily, open-file backups of the PTS directory and files.

Software Warranty
PTS Solutions software has a mandatory 12 month reoccurring update / maintenance agreement
commencing on date specified in the maintenance agreement or elsewhere in this agreement.

Hardware Support and Warranty (ifpurchased)
Hardware support will commence on the date of hardware delivery and Acceptance. The
duration and nature of hardware support will consist of the standard manufacturer's warranty,
unless otherwise stated
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Exhibit C
Annual Maintenance Agreement

This agreement is an extension of the original license agreement and serves as the annual
renewal of that license upon payment of the maintenance fees defined herein. Acceptance of its
terms is assumed under the terms and conditions of the primary agreement.

Unless otherwise stated, PTS provides a warranty for 12 month reoccurring update / maintenance
commencing on the date specified below in this agreement. Once live or in active use the client
is referred to our Customer Support group for follow up assistance. Technical assistance may be
reached at 1-888-377-2525. Service is generally available during normal business hours, with
24X7 services available for those applications normally used in a 24-hour daily environment
such as Computer Aided Dispatch. The same access number is used after hours. The message left
is automatically forwarded to an on-call technician.

PTS Solutions, Inc. offers one type of support contract: PTS Maintenance. The annual PTS
Maintenance Agreement is priced at fourteen percent (14%) of the current list (non-discounted)
price of the application module software paid in advance. For budgeting purposes maintenance
may be prorated and billed at the beginning of your budget year. Upon receipt of a request from
the contracting agency an adjusting pro rata invoice will be rendered. The date specified in the
request shall become the anniversary date for purposes of this agreement.

The agreement provides customers with telephone and Internet access to technical staff at PTS's
Help Desk, plus automatic software upgrades as they are released.

Your annual maintenance agreement provides the following:

• Unlimited priority technical support - PTS provides it customers with unlimited technical
support. Technicians will generally respond within 2 hours of a call except for cases
where the client is down. Customers who are in a system down condition will receive
priority attention.

• Product upgrades - yOUI'annual maintenance agreement includes upgrades to yOUI'
software. These upgrades are generally not less than once nor more than twice per
contract period. All new features and functions added to the applications are included in
the upgrade. A document outlining the additions and fixes is provided in advance of any
upgrade.

An annual maintenance agreement is required. If for any reason the annual maintenance fee is
not received by PTS, service will be suspended until all past maintenance from the date of
expiration through the end of the following annual period is received. This is necessary since all
upgrades must be installed before assessing the maintenance issue. Older versions of the
software will not be researched for anomalies by our technical staff.
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Unless otherwise stated this agreement is in effect on the 366th day following the date of
completion of administrator training (anniversary date), and is automatically renewed upon
receipt of payment of the annual maintenance fee. That fee is established as $17,850.00 annually
in accordance with the formula defined elsewhere in the Agreement. Notification of any increase
shall be provided at least 90 days prior to the anniversary date of this agreement.
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Online Citation Payment Addendum
Syscon Merchant Account

, I
Entity Name ("Customer"): C IT(j 9f 0CqAt k.y

Address: 3 'B '3D r\ \J.)~ 9 0

City, State, ZIP: GCUAt:l elf', M S 8'65.5

Syscon, Inc. ("Syscon")
94 McFarland Blvd
Northport, AL 35476

This document serves as an addendum to that certain "Professional Services Agreement" entered by and between
Customer and Syscon on or about the ~ day of (f)c.+ d b I.•.•.e: , .). D I 0 , which shall remain unaffected and
unmodified hereby as these terms are merely additional to the terms and conditions of that Professional Services
Agreement.

1. Agency, Customer appoints Syscon as its agent for the online payment of citations from defendants who choose to
make use of the service.

2. Collection. Syscon accepts the appointment and agrees that within 5 days of the end of each calendar month (or the
next banking day if the 5th day falls on a non-banking day), Syscon will deposit to Customer's specified bank account the
total collected on Customer's behalf during the previous month. Syscon will also provide Customer with a detailed report
of the payments received from defendants that comprise the deposit amount.

3. Case Processing Fee. For the services performed, Customer authorizes Syscon to charge a case processing fee to
defendants. This fee is currently 8.5% and is subject to change by Syscon. There are no fees to be charged by Syscon to
Customer for this service.

4. Fee Changes. The case processing fee may be changed by Syscon at any time upon fourteen (14) days prior written
notice to Customer.

5. Settlement. Customer accepts full financial responsibility for the amount of any transactions returned unpaid to Syscon
(exclusive of the case processing fee), irrespective of the reason for the return. In settlement of each transaction returned
unpaid, Customer authorizes Syscon to deduct the unpaid amount (exclusive of the case processing fee) from Customer's
next deposit.

6. Ackllowledgement. Customer acknowledges and accepts the online processing capabilities provided by Syscon for the
state in which Customer's court is located and understands that Syscon does not provide customization of the online
payment system based upon any local rules of Customer's court.

7. Term and Termination. The term of this Addendum shall run concurrently with the term of Customer's Professional
Services Agreement with Syscon. This Addendum can be terminated by either party for any reason with ten (10) days
notice to the other party. Upon termination, all rights and obligations hereunder shall cease except Customer's obligations
to pay for any items returned in accordance with paragraph 5 after the effective date of termination. To help cover
potential returned items, Syscon shall be entitled to withhold from Customer's final deposit an amount of $1,000 ("return
reserve") for a period of four (4) months. Syscon shall forward to Customer return item verification for any amounts
deducted from the return reserve.

ACCEPTED BY Customer:

Authorized Signature: \S~~
Name:5 t J.~D)~y20 bJ L~l5
Title: <L~+u 11\ I\- 0 A-1JtZ!( .

T
Date: \" to - ~ {b

ACCEPTED BY Syscon, Inc:
/j d Jtf...,-(~"I/-

Authorized Signature: '>

Name: ft:; b~,1 L _ \"/'
p - . 8 j

Title: I r <, .:; I ,..( (> '-'.~/

. "<L ~fl:._.--

l-,~-
i j

,1"''"\ I t=t ) j:\Date:_--=--_'--,'f-i_' -,1-f-f_I_'_~ _

04/09110
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94 McFarland Boulevard
Northport, Alabama 35476

www.syscononline.com
Phone: (205)758-2000

"- < -"I

Professional Services Agreement

Agre?:~nt betwe~ Sxscon, Inc., 94 McFarlm:d ~lvd., Northport, AL 35476 and
GI--fcL O+- LYClU.Jier- toLmI ~1(}L1 CaJ/,+ (Customer)3336 ~~q~b _
bWMe.l

j
I\A~ ~SS~

Syscon agrees to install and service hardware and software under the following terms and
conditions:

1. Equipment. The equipment and software to be installed is listed in the attached "Proposal
Surrunary". The projected "Go Live" date for the enclosed list of hardware and software will be
~/ __ I__ .

2. Single Point of Contact. Customer has designated the appropriate individual in the attached
"Single Point of Contact" form.

3. Related Documents. Customer has read and understands the attached Terms and Conditions,
Hardware and Software Service and Support Addendum, Oracle Addendum, Installation Guide,
and Implementation Plan and agrees to them. This Agreement will be effective for a 60-month
period following the "Go Live" date.

4. Payment. Customer agrees to pay Syscon per the terms specified in the attached "Proposal
Summary".

5. Special Terms and Conditions.

For Customer ForSyscon

By: ~~K)
Name Name

~~ ~
Title Title

OS IrQSI ~b\() I I
Date Date

05120120LO
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94 McFarland Boulevard
Northport, Alabama 35476

www.syscononline.com
Phone: (205)758-2000

Single Point of Contact

It is important for the Court and Syscon to agree on a single point of contact within your
court. This person's responsibilities include coordination of Mock Court and "Go Live"
dates, supervision of the data conversion review, submission of any form and report
change requests to Syscon, and is authorized to make decisions on behalf of the Court:.
Designation of a single point of contact does not restrict access to technical support or
assistance with using Court Clerk. It does, however, help insure that someone in a
supervisory role within the Court is aware of any pending requests to Syscon as well as
the activities expected of the Court.

The designated single point of contact is:_~~~-'---'-' __ ",,,,,",,,-- _

W\L- ~'6 - l\£i,) - 5103to
Lo-QQ- ~'6 - ~3- S~1Lt

0512012010
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Exhibit A
Participating Group Agreement

CAREMARK PRESCRIPTION BENEFIT SERVICES AGREEMENT
PARTICIPATING GROUP AGREEMENT

This Caremark Prescription Benefit Services Agreement - Participating Group Agreement (the
"Participating Group Agreement") dated as of October 1,2012 ("Participating Group Effective Date"), is
entered into by and between CaremarkPCS Health, L.L.C., a Delaware limited liability company
("Cal'emal'k"), and City of Gautier ("P,nticipating Group"), and acknowledged by Fox-Everett, L110.
("Administrator").

Participating Group represents that it's Planes) (please check appropriate response):

___ is/are governed by ERISA.

_-"=x",,,--,is!are not governed by ERISA.

Caremark and Administrator, acting on behalf of itself and the undersigned Participating Group, have
entered into the Prescription Benefit Services Agreement, dated Januaryl , 2011 (the t1TPAAgreement"),
under which Administrator has engaged Caremark to provide managed pharmacy benefit services to
Administrator and its Participating Groups. Unless otherwise defined herein, capitalized terms used in
this Participating Group Agreement shall have the meanings ascribed to those terms in the TPA
Agreement.

1. TPA Agreement. Participatlng Group acknowledges that Services shall be made available in
accordance with the terms of the TPA Agreement entered into by Administrator and Caremark,
Participating Group does hereby agree to such terms and to be bound by, and to assume and
perform, each and all of the terms, covenants and conditions of the TPA Agreement as a
Participating Group in the same manner and to the same extent as if it were a party thereto,
Participating Group acknowledges and agrees that Administrator and Caremark may amend all or
MYPOltion: ofthe 'fPk icgreenrellL and Participating Group ireRoy agrees lobe Donna by any I

I

such amendment.

By signing this Participating Group Agreement, Participating Group acknowledges and agrees
that the terms of the master TPA Agreement have been completely read, fully understood and

. voluntarily accepted and further agrees to be bound thereby.

2. Billing and .Payment.

(a) Caremark shall make available to Administrator information reflecting the amount of
payments that have become due with respect to Participating Group. Administrator shall
invoice Participating Group for such amounts and payment shall be due to Administrator.

(b) If any payment required by Participating Group is not received by Caremark in the manner
and time name communicated by Administrator or as otherwise set forth herein, Caremark
may, in accordance with the TP A Agreement, charge late fees, withhold the amounts from the
security deposit, if any, cease or suspend performing Services, 01' otherwise terminate this
Agreement in accordance with the terms hereof,
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(c) Participating Group shall have no right to offset from payments due hereunder disputed
amounts or amounts due or allegedly due :fi:ornCaremark, except as approved in writing by
Caremark, Any sales, use or other tax or assessment, including any surcharge or similar fee
imposed under any applicable law 011 any health care provider, Plan Participant, service,
supply or product provided under the TPA Agreement and/or this Participating Group
Agreement, shall be the sole responsibility of Administrator or Participating Group, as
applicable, and may be added to the invoice.

3. Plan Design Document (PDD).

(a) Participating Group represents and warrants that the PDD accurately reflects the applicable
terms of the Plan for purposes of the TPA Agreement and this Participating Group
Agreement.

(b) Administrator shall provide Caremark with sixty (60) days prior written notice of any
proposed changes to the PDD by Participating Group, which changes shall be consistent with
the scope and nature of the Services to be performed by Caremark under the TPA Agreement,
provided, however, that any such changes that are to take effect between November 1 aud
January 1 shall require at least ninety (90) days prior notice. Participating Group agrees that
it is responsible for Losses resulting from: (i) auy failure to implement Plan design changes
which are not communicated :in a "witten format acceptable to Caremark; or (ii) Caremark's
implementation of Administrator's verbal or written direction regarding exception or
overrides :to the PDD. Administrator shall notify Plan Participants, or shall cause
Participating Groups to notify Plan Participants, of any Plan design changes prior to the
effective date of any such changes.

4. Term, Termination and Amendment. Except as otherwise set forth below, the term of this
Participating Group Agreement shall commence on the Participating Group Effective Date and
continue for [one (1)] year, The term shall be automatically renewed for additional one-year
periods unless either party sends written notice of non-renewal to the other party at least ninety
(90) days prior to the end of the original term of any subsequent one-year term. However, this
Participating Group Agreement shall be coterminous with the TPA Agreement and the
Participating Group Agreement may also be terminated for canso or as a result of a change in the
law, in accordance with the terms of the TPA Agreement. In the event the TPA Agreement and
Participating Group Agreement are terminated, Participating Group and Caremark may mutually
agree to have Caremark continue to provide Services to Participating Group, provided that the
pricing and terms associated with such Services ate subject to change.

5. Indemnification. Participating Group shall defend, indemnify and hold harmless Caremark and
each of its officers,. directors, employees, subsidiaries and affiliates (the "Caremark Parties"),
from and against auy and all Losses incurred by any of the Caremark Parties arising out of or
relating to (i) Participating Group's negligent acts or omissions or breach of its obligations or
warranties set forth in the TPA Agreement or this Participating Group Agreement, except to the
extent such Losses are caused by the negligence or willful misconduct of any Caremark Party, (ii)
any legal defects in the design of the Plan, or (iii) any deficiencies in the PDD.

Caremark shall defend, indemnify and hold harmless Participating Group and each of its officers,
directors) employees, subsidiaries and affillates (the "Participating Group Parties") frcm and
against any and all Losses incurred by any of the Participating Group Parties to the extent arising
out of or relating to Caremark's negligent acts or omissions breach of its obligations or warranties
set forth in the TPA Agreement or this Participating Group Agreement, except to the extent such
Losses are caused by the negligence or willful misconduct of any Participating Group Party.

ExhibitG-2
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6. Confidentiality. Participating Group agrees to be bound by the confidentiality provisions set forth
in Section 10 of the TP A Agreement.

7. Government Programs. To the extent required by applicable law or contractual commitment,
Participating Group agrees to fully and accurately disclose and report to Medicare, Medicaid 01'

other government health care programs any discount, rebate or other credit received by
Participating Group, Administrator, or one or more third parties under this Participating Group
Agreement, whether reflected in the fees for the products and services or otherwise provided
hereunder, as discounts against the price of the drugs, under all applicable state or federal
programs that provide reimbursement to Participating Groups for products or services provided
by Caremark, It is the intention of the parties, that for purposes of th.e Federal Anti-kickback
Statute, any discount, rebate or other credit, shall constitute and be treated as discount against the
price of drugs within the meaning of 42 U.S.C.§ 1320a-7b(b )(3)(A).

8. Compliance Witll Law. Each party shall comply with the provisions of all applicable laws
relating to the- performance of its obligation under this Agreement. Each party is responsible for
obtaining its own legal advice concerning its compliance with applicable laws.

9. Disclosure. Participating Group acknowledges and agrees that, pursuant to the TPA Agreement,
Caremark pays to Administrator, and/or one or more third parties, certain credits and
administrative, implementation, broker, consulting or other fees (collectively, "Additional
Credits"). Participating Group represents that it has received from Administrator information
regarding all Additional Credits paid by Caremark, which are related to Participating Group and
its PIan Participants' utilization. For purposes of the Federal Anti-Kickback Statute and any
required government reporting, Participating Group acknowledges and agrees that Additional
Credits paid on behalf of Participating Group shall constitute and shall be treated by Participating
Group as a discount against the price of drugs within the meaning of 42 U.S.C. §1320a
7b(b)(3)(A).

10. Survival. Sections 2 (Billing and Payment), 3.3(a) (PDD), 5 (Indemnification), 6
(Confidentiality), Section 7 (Government Programs), and Section 10 (Survival), shall survive the
termination or expiration of this Participating Group Agreement.

ExhibitG-3
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Administrator and Caremark by their signatures hereto accept and agree to the participation of the
Participating Group identified above under the TPA Agreement in accordance with the terms of the TPA
Agreement and this Participating Group Agreement.

CAREMARKPCS HEALTH~L.L.C. [PARTICIPATING GROUP NAME]

By~~hg/{,d
Its: Ciy;t(d4t4OZ< G~if
Date: CJ/2 #1 z.

FOX-EVERETT~INC.

~L-"0-. /)!Ctfl·-Z1. ./
I~J?
Date: __ 6z-+--' H/)'-'..:J.-+/-!--/!.-=. "'-- _

ExhibitG-4
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BUSINESS ASSOCIATE AGREEMENT

This Business Associate Agreement, ("Agreement"), effective October 1,2012 is entered into by and between
Creative Healthcare Solutions, Inc. and Fox-Everett, Inc. located at 300 Concourse Blvd, Suite 300, Ridgeland,
MS 39157 (the "Business Associate"), and City of Gautier Employee Health Plan, a Mississippi (the "Covered
Entity"). .

WHEREAS, the parties have a business arrangement under which the Business Associate may regularly use
and/or disclose Protected Health Information ("PHI") and/or Electronic Protected Health Information ("ePHI")
received from, or created or received on behalf of, Covered Entity in its performance of the services described
below; and
WHEREAS, both parties are committed to complying with the Health Insurance Portability and Accountability Act
of 1996 ("HIPAA',) and the applicable regulations promulgated thereunder at 45 C,F.R. Part 160 and 164
Subparts A, C and E; and
WHEREAS, Covered Entity is required by the Privacy Rule and the Security Rule issued pursuant to HIPAA to
obtain satisfactory assurance that Business Associate will appropriately safeguard the PHI and/or ePHI received
from. or created or received on behalf of, Covered Entity; and

WHEREAS, this Agreement sets forth the terms and conditions pursuant to which PHI and/or ePHI that is
provided by, created by or received by the Business Associate from or on behalf of the Covered Entity will be
handled between the Business Associate and the Covered Entity and with third parties during the term of the
Agreement and after its termination.

NOW, THEREFORE, for and in consideration of the mutual covenants contained herein and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Covered Entity and
the Business Associate agree as follows:

1. PERMITTED USES AND DISCLOSURES OF PHI BY BUSINESS ASSOCIATES

1.1. Functions and Activities on Behalf of Covered Entity: Pursuant to the Services Agreement
between the Covered Entity and the Business Associate, the Business Associate provides
services ("Services") for the Covered Entity that involves the use and disclosure of PHI.
=TheseServices may incluGle administratioR of emplaye9 benefits. Except as otherwise
limited by this Agreement, Business Associate may make any uses and disclosures of PHI
necessary to perform Services and meet its obligations under this Agreement, if such use or
disclosure would not violate the Privacy Rule if done by Covered Entity. All other uses or
disclosures by Business Associate not authorized by this Agreement or by specific
instruction of Covered Entity are prohibited.

1.2. Management and Administration. Except as otherwise limited in this Agreement

1.2.1. the Business Associate may use PHI received by the Business Associate in its
capacity as Business Associate to the covered entity for the proper
management and administration of the Business Associate and to carry out the
legal responsibilities of the Business Associate.

1.2.2. the Business Associate may disclose PHI received by the Business Associate in
its capacity as Business Associate for the proper management and
administration of the Business Associate, provided that disclosures are
Required by Law or the Business Associate obtains reasonable assurances
from the person to whom the information is disclosed that it will be held
confidentially and used or further disclosed only as Required by Law or for the
purpose for which it was disclosed to the person or entity; such person or entity
shall notify the Business Associate of any instances of which it is aware in which

CREATIVE HEALTHCARE SOLUTIONS, INC.
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the confidentiality of the information has been breached.
1.3. Data Aggregations Services. Except as otherwise limited in this Agreement, the Business

Associate may aggregate the PHI in its possession with the PHI of other covered entities
that the Business Associate has in its possession through its capacity as a business
associate to other covered entities provided that the purpose of such aggregation is to
provide the Covered Entity with data analyses relating to the Health Care Operations of the
Covered Entity as permitted by 45 C.F.R. 164.504(e)(2)(i)(B).

2.. OBLIGATIONS AND ACTIVITES OF BUSINESS ASSOCIATE

2.1. Obligations of the Business Associate for PHI. With regard to its use and/or disclosure of
PHI, the Business Associate agrees to do the following:

2.1.1. Use and/or disclose the PHI only as necessary and as permitted or required by
this Agreement or as otherwise Required by Law;

2.1.2. Develop, implement and maintain appropriate safeguards to prevent use or
disclosure of the PHI other than as provided for by this Agreement;

2.1.3. Report to the designated Privacy Officer of the Covered Entity, in writing, any
use and/or disclosure of PHI that is not permitted or required by this Agreement
or Breach of PHI by the Business Associate of which the Business Associate
becomes aware within five (5) days of the Business Associate's discovery of
such unauthorized use and/or disclosure;

2..1.4. Mitigate, to the extent practicable, any harmful effect that is known to the
Business Associate of a use or disclosure of PHI by the Business Associate in
violation of the requirements of this Agreement, or Breach of PHI by the
Business Associate;2.1.S. Ensure that any agent, including a subcontractor, to
whom it provides PHI received from, or created or received by the Business
Associate on behalf of the Covered Entity agrees, in writing, to the same
restrictions and conditions that apply through this Agreement and any HIPAA
regulations issued by Secretary to the Business Associate with respect to such
information;

2.1.6. Provide access, at the request of the Covered Entity, and in the time and
manner designated by the Covered Entity, to PHI in a Designated Record Set,
to the Covered Entity or, as directed by the Covered Entity, to an Individual in
order to meet the requirements under 45 C.F.R. 164.524;

2.1.7. Make any amendment(s) to PHI in a Designated Record Set that the Covered
Entity directs or agrees to pursuant to 45 C.F.R. 164.526 at the request of the
Covered Entity or an Individual, and in the time and manner designated by the
Covered Entity;

2.1.8. Make its internal practices, books and records relating to the use and disclosure
of PHI received from, or created or received by the Business Associate on
behalf of, the Covered Entity available to the Covered Entity, or at the request of
the Covered Entity to the Secretary, in a time and manner designated by the
Covered Entity or the Secretary, for purposes of the Secretary determining the
Covered Entity's compliance with the Privacy Rule;

2.1.9. Document such disclosures of PHI and information related to such disclosures
as would be required for the Covered Entity to respond to a request by an
Individual for an accounting of disclosures of PHI in accordance with 45 C.F.R.
164.528 and section 2.2;

2.1.10. Provide to the Covered Entity or an Individual, in time and manner designated
by the Covered Entity, information collected in accordance with Section 2.1.9 of
this Agreement, to permit the Covered Entity to respond to a request by an
Individual for an accounting of disclosures of PH! in accordance with 45 C.F.R

CREATIVE HE:AL THCARE SOLUTIONS, INC.
a wholfy owned subsidiary of FOX/EVERETf. INC.
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2.2.

o

164.528; and

2.1.11. Use PHI, disclose PHI to the Business Associate's subcontractors, agents or
other third parties, or request PHI from the Covered Entity, only the Minimum
Necessary to perform or fulfill a specific function required or permitted
hereunder; provided however such requirement does not apply to section 45
C.F.R. 164.502(b)(2).

Obligations of the Business Associate for ePHI. Pursuant to the Health Information
Technology for Economic and Clinical Health Act ("HITECH Act") of American Recovery
and Reinvestment Act of 2009, Business Associate acknowledges that 45 C.F.R. §§
164.308,164.310,164.312, and 164.316 shall apply to business associates in the same
manner that such sections apply to covered entities. Business Associate further
acknowledges that civil and criminal penalties shall apply for any business associate
who violates any security provision as set forth in this Section and its SUbparts. Business
Associate shall

2.2.1. Fully implement administrative, physical and technical safeguards, policies and
procedures, and documentation requirements of section 2.2 within a reasonable
period of time, but no later than February 17, 2010;

2.2.2. Ensure that any and all agents, including subcontractors, to whom the Business
Associate provides ePHI further complies with section 2.2 of this Agreement;

2.2.3. Report to the Covered Entity of any Breach of Unsecured PHI of which it
discovers without unreasonable delay and in no case later than five (5) days.
Such report shall include the identification of each individual whose Unsecured
PHI has been, or is reasonably believed by the Business Associate to have
been, accessed, acquired or disclosed during such Breach;

2.2.4. Make its policies and procedures related to the implementation of security
safeguards available to the Secretary of the Department of Health and Human
Services for purposes of determining the Covered Entity's compliance with the
security standards set forth in 45 C.F.R. 164; and

2.2.5. Document such disclosures of ePHI and information related to carry out
treatment, payment and health care operations as provided in 45 C.F.R.
164.506 provided that the Business Associate is acting on behalf of Covered
Entity: and Covered Entity uses or maintains an electronic health record with

2.3.

respect to PHI.

HITECH Act. Beginning February 17,2010, pursuant to the HITECH Act, Business
Associate acknowledges that a business associate that obtains or creates PHI pursuant
to a business associate agreement (as described in 45 C.F.R. § 164.502(e)(2» with a
covered entity may use and disclose such PHI only if such use or disclosure,
respectively, is in compliance with each applicable requirement of 45 C.F.R. §
164.504(e).

2.3.1. Business Associate acknowledges pursuant to the HITECH Act that a business
associate must also comply with any additional requirements contained in the
HITECH Act that relate to privacy and that are made applicable with respect to
covered entitles.

2.3.2. Business Associate acknowledges that civil and criminal penalties shall apply
for any business associate who violates any these provisions.

3. REPRESENTATIONS, WARRANTIES AND COVENANTS

3.1. Representations, Warranties and Covenants of the Business Associate: The Business
Associate represents, warrants and covenants to the Covered Entity:

3.1.1. That it is duly organized, validly existing and in good standing under the laws of

CREATIVE HEALTHCARE SOLUTIONS, INC.
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the jurisdiction in which it is organized or licensed, it has full power to enter into
this Agreement and to perform its obligations hereunder, and that the
performance by it of its obligations under this Agreement have been duly
authorized by all necessary corporate and/or other actions and wlll not violate
any provisions of any license. corporate charter, bylaws or other governing
documents;

3.1.2. That neither the execution of this Agreement, nor its performance hereunder,
will directly or indirectfy violate or interfere with the terms of another agreement
to which it is a party. or give any governmental entity the right to suspend,
terminate or modify any of its governmental authorizations or assets required for
its performance hereunder;

3.1.3. The Business Associate shall not enter into any agreement that the execution
and/or performance of which would violate or interfere with this Agreement;

3.1.4. It is not currently the subject of a voluntary or involuntary petition in bankruptcy.
does not currently contemplate filing any such voluntary petition and is not
aware of any claim for the filing of an involuntary petition;

3.1.5. That all of its employees, agents, representatives and members of its workforce,
whose services may be used to fulfill obliqatlons under this Agreement are or
shall be appropriately informed of the terms of this Agreement and are under
legal obligatiDn to the Business Associate by contract or otherwise, sufficient to
enable the Business Associate to fully comply with all provisions of this
Agreement including, without limitation, the requirement that all rnodlftcatlons or
limitations that the Covered Entity has agreed to with regards to the use and
disclosure of PHI of any individual that materially affects and or limits the use
and disclosures that are otherwise permitted under the Agreement will be
communicated to the Business Associate, in writing, and in ~ timely fashion;

3.1.6. That it will reasonably cooperate with the Covered Entity in the performance of
the obligations underthis Agreement;

3.1.7. That neither the Business Associate, nor its shareholders, members, managers,
directors, officers, agents, employees or members of its workforce have been
excluded or served notice of exclusion or have been served with a notice of
proposed exclusion, or have committed any acts which are cause for exclusion,
from participation in, or had any sanctions, or civil or criminal penalties imposed
under, any federal or state healthcare program, including, but not limited to
Medicare or Medicaid, or have been convicted, under federal or state law
(including without limitation a plea of nolo contendere or participation in a first
offender deterred adjudication or other arrangement whereby a judgment of
conviction has been withheld), of a criminal offense related to (a) the neglect or
abuse of a patient, (b) the delivery of an item or service, including the
performance of management or administrative services related to the delivery of
an item or service, under a federal or state healthcare program, (c) fraud, theft,
embezzlement, breach of fiduciary responsibility, or other financial misconduct
in connection with the delivery of a healthcare item or service or with respect to
any act or omission in any program operated by or financed in whole or in part
by any federal, state or local government agency, (d) the unlawful, manufacture
distribution, prescription or dispensing of a controlled substance, or (e)
interference with or obstruction of any investigation into any criminal offense
described in (a) through (d) above; and

3.1.8. The Business Associate further agrees to notify the Covered Entity immediately
after the Business Associate becomes aware that any of the foregoing
representations, warranties or covenants may be inaccurate or may become
incorrect.
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4. TERM AND TERMINATION

4.1. Term. The Term of this Agreement shall be effective as of the Effective Date and shan
terminate when all of the PHI provided by the Covered Entity to the Business Associate,
or created or received by the BusinessAssociate on behalf of the Covered Entity, is
destroyed or returned to the Covered Entity, or, if it is infeasible to return or destroy PHI
protections are extended to such information, in accordance with the termination
provisions in this Section.

4.2. Termination for Cause. Upon the Covered Entity's knowledge of a material breach of the
Agreement by the Business Associate, the Covered Entity shall provide an opportunity
for the Business Associate to cure the breach or end the violation and terminate this
Agreement and any related agreements if the Business Associate does not cure the
breach or end the violation within the time specified by the Covered Entity, or
immediately terminate this Agreement and any related agreements if the Business
Associate has breached a material term of this Agree ment and cu re is not possible
within a reasonable amount of time.

4.3. Termination by Business Associate. If the Business Associate makes the determination
that a material condition of performance has changed under this Agreement, or that the
Covered Entity has breached a material term of this Agreement, the Business Associate
may provide (30) days notice of its intention to terminate this Agreement. The Business
Associate agrees, however, to cooperate with the Covered Entity to find a mutually
satisfactory resolution to the matter prior to terminating and further agrees that, not
withstanding this provision, it shall not terminate this Agreement as long as the original
Services Agreement is in effect.

4.4. Effect of Termination.

4.4.1. Except as provided in section 4.4.2, upon termination of this Agreement, for any
reason, the Business Associate shall return or destroy all PHI received from the
Covered Entity, or created or received by the Business Associate on behalf of
the Covered Entity. This provision shall apply to PHI that is in the possession of
subcontractors or agents of the Business Associate. The Business Associate
shall retain no copies of the PHI.

4.4.2. In the event that the Business Associate determines that returning or destroying
the PHI is not feasible, the Business Associate shall provide to the Covered
Entity AotificatioA oHlle conditions that make return Of destruetron notfeasible.
Upon mutual agreement of the parties that return or destruction of the PHI is not
feasible, the Business Associate shall extend the protections of this Agreement
to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the return or destruction not feasible, for so long as the
Business Associate maintains such PHI.

5. INDEMNIFICATION

5.1. Indemnification. The Business Associate agrees to indemnify, defend and hold harmless
the Covered Entity and its respective employees, directors, officers, subcontractors,
agents or other members of its workforce against a nd from all actua I and direct losses
suffered by the Covered Entity and any and/or all liability to third parties arising from or
in connection with any breach of this Agreement or of any warranty or covenant
hereunder or from any negligence or wrongful acts or omissions, including failure of the
Business Associate to perform its obligations under the Privacy Rule. Accordingly, on
demand, the Business Associate shall reimburse for and/or defend the Covered Entity
against any and all actual and direct losses, liabilities, lost profits, fines, penalties, costs
or expenses (including reasonable attorneys' fees) which may for any reason be
imposed by any third party or incurred by the Covered Entity which results from the
Business Associate's breach hereunder. The Business Associate's obligation to
indemnify the Covered Entity shall survive the expiration or termination of this
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Agreement for any reason.

6. MISCELLANEOUS
6.1. Survival. The respective rights and obligations of the Business Associate shall survive

termination of this Agreement indefinitely.
6.2. Amendments; Waiver. This Agreement may not be modified, nor shall any provision

hereof be waived or amended, except in a writing duly signed by authorized
representatives of the parties. However, the parties agree to take such action as is
necessary to amend this Agreement from time to time as is necessary for the Covered

. Entity to comply with the requirements of the Privacy Rule and HIPAA. A waiver with
respect to one event shall not be construed as continuing, or as a bar to or waiver of any
right or remedy as to subsequent events.

6.3. No Third Party Beneficiaries. Nothing express or implied in this Agreement is intended to
confer, nor shall anything herein confer, upon any person other than the Parties and the
respective successors of the parties, any rights, remedies, Obligations or liabilities
whatsoever.

6.4. Notices. Any notices to be given hereunder to a party shan be made via certified U.S.
Mail and/or express courier to such party's address given below.

If to the Business Associate, to:

Creative Heafthcare Solutions, Inc. a wholly owned subsidiary of Fox-Everett, Inc.
300 Concord Blvd, Suite 300
Ridgeland, MS 39157

If to the Covered Entity to:

Client/Plan: Ci f Gautier Employee Healt Plan

Executive: )4!i(£l~~~~i:.L~iZL~'4- __ -

Address 3330 Highway 90

City Gautier State MS I lip 39553
Each party named above may change its address and that of its representative for
notice by the giving of notice thereof in the manner herein above provided.

6.5. Counterparts. This Agreement may be executed in any number of counterparts, each of
which shall be deemed an original. Facsimile or other electronic copies hereof shall be
deemed to be originals.

6.6. Dispute Resolution. Any controversy or claim arising out of or relating to this Agreement,
or any breach thereof, shall be Settled by arbitration, in Jackson, Mississippi, in
accordance with the rules then obtained from the American Health lawyers Association
Dispute Resolution Service, or other arbitration service mutually agreed by the parties,
and judgment upon the award rendered may be entered in any court having jurisdiction
thereof. The prevailing party shall be entitled to recover reasonable attorneys' fees.

6.7. Limitation of Liability. The Covered Entity shall not be liable to the Business Associate
for any incidental, consequential, special or punitive damages of any kind or nature
whether such liability is asserted on the basis of contract, tort (including neglfgence or
strict liability), or otherwise.

6.8. Regulatory Reference. A reference in this Agreement to a section in the Privacy Rule or
Security Rule means the section as in effect or as amended, and for which compliance
is required.

6.9. Interpretation. Any ambiguity in this Agreement shall be resolved in favor of a meaning
that permits the Covered Entity to comply with the Privacy Rule.
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6.10 Audits. Audits shall be performed during the business associate's normal business
hours. An agent of the covered entity may perform audits' provided that such agent signs
an acceptable confidentiality agreement. Each party agrees to provide reasonable
assistance and information to the auditors. Covered entity acknowledges and agrees
that if it requests an audit, it shall reimburse business associate for business associate's
reasonable expenses, including copying and labor costs, in assisting covered entity to
perform the audit. Each party also agrees to provide such additional information and
reports as the other party shall reasonably request.

7. DEFINITIONS

7.1. Covered Entity. For purposes of this Agreement, shall mean City of Gautier Employee
Health Plan.

7.2. Privacy Rule. "Privacy Rule" shall mean the Standards for Privacy of Individually
Identifiable Health Information at 45 C.F.R. Parts 160 and 164, Subparts A and E.

7.3. Security Rule. "Security Rule" shall mean the Standards for Security of Electronic
Protected Health Information at 45 C.F.R. Parts 160 and 164, Subparts A and C.

7.4. Designated Record Set. "Designated Record Set" shall have the same meaning set forth
in 45 C.F.R. 164.501, as such provision is currently drafted and as it is subsequently
updated, amended or revised.

7.5. Health Care Operations. "Health Care Operations" shall have the same meaning set
forth in 45 C.F.R. 164.501, as such provision is currently drafted and as it is
subsequently updated, amended or revised.

7.6. Privacy Officer. "Privacy Officer" shall have the same meaning as set forth in 45 C.F.R.
164.530(a)(1) as such provision is currently drafted and as it is subsequently updated,
amended Of revised.

7.7. Protected Health Information. "Protected Health Information" or "PHI" shall have the
same meaning as set forth in 45 C.F.R. 164.501, limited to the information created or
received by the Business Associate from or on behalf of the Covered Entity.

7.8. Individual. "Individual" shall have the same meaning as set forth in 45 C.F.R. 164.501
and shall include a person who qualifies as a personal representative in accordance with
45 C.F'.R.164.502(g).

7.9. Required By Law. "Required By Law" shall have the same meaning as set forth in 45
C.F.R. 164.501.

7.10. Electronic Protected Health Information. "Electronic Protected Health Information" or
"ePHI" is PHI which is kept, malntalned, stored, received or transmitted in electronic
form.

7.11. Administrative Safeguards. "Administrative Safeguards" shall have the same meaning
as set forth in 45 C.F.R. 164.304.

7.12. Integrity. "Integrity" shall have the same meaning as set forth in 45 C.F.R. 164.304.

7.13. Physical Safeguards. "Physical Safeguards" shall have the same meaning as set forth in
45 C.F.R. 164.304.

7.14. Security Incident. "Security incident" shall have the same meaning set forth in 45 C.F.R.
164.304.

7.15. Technical Safeguards. "Technical Safeguards" shall have the same meaning as set forth
in 45 C.F.R. 164.304.

7.16. Confidentiality. "Confidentiality" shall have the same meaning as set forth in 45 C.F.R.
164.304.
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a wholly owned subsidiary of FOX/EVERETT, INC.
BUSINESS ASSOCIATE AGREEMENT
2010
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7.17. Availability. "Availability" shall have the same meaning as set forth in 45 C.F.R. 164.304.

7.18. Secretary. "Secretary" shall mean the Secretary of Health and Human Services.
7.19. Unsecured PHI. "Unsecured Protected Health Information" means PHI that is not

secured by a technology standard that renders PHI unusable, unreadable, or
indecipherable to unauthorized individuals and is developed or is developed or endorsed
by a standards developing organization that is accredited by the American National
Standards Institute.

7.20. Breach. "Breach" is defined as the unauthorized acquisition, access, use, or disclosure
of which PHI compromises the security or privacy of such information except where the
unauthorized individual to whom the disclosure is made would not reasonably have
been able to retain such information.

7.20.1. A Breach is not an authorized acquisition, access, use, or disclosure by an
employee or individual acting under the authority of the Covered Entity or the
Business Associate, if made in good faith and within the course and scope of
employment or other professional relationship with the Covered Entity or the
Business Associate and the information is not further acquired, accessed, used
or disclosed by any person.

7.20.2. A Breach is also not any inadvertent disclosure from an individual who is
otherwise authorized to access PHI at a facility operated by the Covered Entity
or the Business Associate to another similarly situated individual at the same
facility if such information is not further acquired, accessed, used or disclosed
without authorization.

7.21. Minimum Necessary. "Minimum Necessary" means, unless otherwise defined by
regulations hereinafter issued by the Secretary, the use, disclosure or request of PHI
limited to the limited data set as defined in section 164.514(e)(2) or if needed by such
Business Associate, to the minimum necessary to accomplish the intended purpose of
such use, disclosure, or request, respectively.

IN WITNESS WHEREOF, each of the undersigned has caused this Agreement to be duly executed in its name
and on its behalf effective as of the Effective Date.

COVERED ENTITY
Client/Plan CiIt D f GtU.di</

BUSINESS ASSOCIATE

Creative Healthcare Solutions, Inc. a wholly
owned subsidiary of Fox-Everett, Inc.

BY;/km.L.-ifu. ,D.J/;d/
F '

Print Name(~.D Awl
~(J;U'i~

Print Namel)Jetne.. L. {y)OO(""{

Title: Zt4C. V..p.
Date: . q J '2-t.!{ 1..2-

Title: f!.:tTY mANAG-Ej<..

Date: 9. /oJ.'1lia

Audits shall be performed during the business associate's normal business hours. An agent of the covered entity
may perform audits provided that such agent signs an acceptable confidentiality agreement. Each party agrees
to provide reasonable assistance and information to the auditors. Covered entity acknowledges and agrees that
if it requests an audit, it shall reimburse business associate for business associate's reasonable expenses,
including copying and labor costs, in assisting covered entity to perform the audit. Each party also agrees to
provide such additional information and reports as the other party shall reasonably request.

CREATIVE HEALTHCARE SOLUTIONS, INC.
a wholly owned subsidiary of FOXlEVERETT, INC.
BUSINESS ASSOCIATE AGREEMENT
2010
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Fairmont Specialty, a part of Crum and Forster Fully Insured Transplant Proposal

City of Gautier
Underwritten for: Fox-Everett

TPA: Fox-Everett
Effective Date: October 1, 2012

Fully-Insured Transplant Coverage

Commissions
Single Rate (74 Lives)
Family Rate (80 Lives)

Estimated Annual Premium
Lifetime Maximum

0%
$4.99
$13.02
$16,930

$1,000,000

Brief Description of Benefits:

- $0.00 Deductible
- Other Lifetime Maximum Options may be available upon request
- 12-month "Incurred" Benefit Period

- Transplant Services Coverage for:
heart, heart/kidney, heartllung(s), lung(s), liver, liver/cadaveric, liver/kidney, liverllive donor,
pancreas, kidney, simultaneous kidney and pancreas, pancreas after kidney, small bowel,
allogeneic related, allogeneic unrelated, autologous, synogeneic, cord blood, peripheral
stem cell transplants

- Case Management by Fairmont Specialty
- Fairmont Specialty Transplant Network
- Excluded: Common cornea transplants and other minor cost procedures

Please refer to the Pollcv for expenses incurred for treatment arisina from Pre-Existina Conditions.

Note additional disclosure requirements shown on underwriti~ReqUirements page.

riAl"". J1 '1. ilLA /I,Sign: 1/7 J' -1 -f. nlh 1(/Jt...
Carrier: United States Fire Insurance Company Oat ._ ••.....•./.:::,~.F-/l."'-)'r/;...1-.26------
Underwriter: Sabrina Chvojicek

City of Gautier (OT) B 1012.xls, Transplant Quote 7f23/2012, 5:15 PM
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Additional Information and Final Underwriting Requirements

TO NOTIFY Fairmont Specialty OF SALE the group may sign and date the
Rates assume standard benefits {as determined by Fairmont Specialty}.
Quote terms are conditional and subject to change based on receipt, review, and approval
by Fairmont Specialty of the following:

All INFORMATION REQUESTED ON THE RATE PAGE of this Proposal
Properly executed APPLICATION

An ACTIVELY-AT-WORK provision applies and will only be waived upon receipt and
approval of the Disclosure Statement and any requested information

EFFECTNE DATE CENSUS to include year of birth or age, gender, Single/Family, and
disclose COBRA-ELIGIBLE, RETIRED, and DISABLED INDIVIDUALS Disclosure of
MULTIPLE LOCATIONS and the number of participants in each

This proposal Is subjectto the following:
Eligibility for participation will mirror the group's underlying Plan Document
TRUE EMPLOYEE/E:MPLOYER RELATIONSHIP must exist

AGENT/BROKER must be properly licensed and appointed with the issuing carrier
EXCLUSIONS AND LIMITATIONS as stated in the Policy
THIS PROPOSAL WILL EXPIRE if not accepted within 30 days after the proposed
effective date
Fairmont Specialty reserves the right to revise the terms of this proposal after review
of any updated information. All terms, rates, and factors are subject to final
underwriting. Final underwriting will not take place until the Application. premium,
final Disclosure, and any and all other requested information is received. Final
Disclosure means Disclosure Statement updated thru the date it is signed and
accepted by Fairmont Specialty
Employer sign-off on Lifetime maximum disclosure form
RE-UNDERWRITING ACKNOWLEDGEMENT: In the event of a population shift of
greater than 25% in membership or employee base during the contract period, the
Policy will be subject to re-underwriting or termination

City of Gautier (OT) 81012.xlsTransp/ant Requirements 7123/20125:15 PM
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Ai'iie "r'~11Healthruu Lb.);!

",.~~!,<:.'r. li~<i!~ ii,t:J:"!l ;~.:
New Client-Group Profile for CADr

Type of Request !2J Add DChange DDelete

Effective Date Requested 10101/2012 should be at least 30 days from date this form is comRleted & sent to BST

Client Information Business Name: Pox/Everett, Inc.

Address line 1: Attention: Nita Miller
Address line 2: P.O. Box 6006
City, State, Zip: Ridgeland, Mississippi, 39158-6006
Main Phone: 601-607-5464 Fax: 601-607-5664
Web Site: www.foxeverett.com

Type of Client D TPA; 0 PPO; 0 Reinsurer; DHealth and Welfare Fund; DEmployer Group;
o Broker/Consultant; D Other. describe

Group Information Group Name: City of Gautier
(attach a separate form for each group) Address line 1: Attention: Veneice Barnett

Address line 2: 3330 Highway 90
City, State, Zip: Gautier, Mississippi 39553
Main Phone: 228-497-2539 Fax: 228-497-8028
Web Site:

Total # Employees (for group) 143

Group Type Is group o fully-insured !2J self-funded

Health Plan Type (check all that apply) !2J PPO OHRA DHSA

Plan Name City of Gautier Employee Health Benefit Plan

Group Number 85

Plan Number 501 Medical

Format for eligibility submission 0 i-Suite Import 3 1 Layout o EZ Eligibility Format
in order to have eligibility loaded and member materials mailed, a clean file (no errors)
must be received no later than 15 days prior to the requested go live date.

Member Communications Mailed to: !2J Client; 0 Group

MASTER CONTACT SECTION

Primary Contact: (Person who will regularly interface with American Health for questions or concerns)

Name: Veneice Barnett Title: HR Assistant
Contact information: Direct phone number: 228-497-2539 Fax number: 228-497-8028
E-mail address: vbarnett@gautier.ms.us

Billing/Invoice Contact Name: (Person who will handle remittance of payments to American Health)
Name Lisa Head Title: EB EmollmentiBilling

Contact information: Direct phone number: 601-607-5441 Fax number: 601-607-5641
E-mail address: lisa.head@foxeverett.com

Legal/Contracts Contact Name: (Person who has authority to sign contract on behalf of client)

Name Veneice Barnett Title: HR Assistant
Contact information: Direct phone number: 228-897-2539 Fax number: 228-497-8028
E-mail address: vbamett@gautier.ms.us

Marketing Contact Name: (Person who should receive marketing and member communication materials)
Name Veneice Barnett Title: HR Assistant
Contact information: Direct phone number: 228-897-2539 Fax number: 228-897-8028
E-mail address: vbarnett@gautier.ms.us

Form: New Client Group Profile for CADR Page 1 of2
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New Client Profile (continued)

MASTER CONTACT SECTION

Reports to: Name: Robin DiGiacomo Title: Account Manager

Direct phone number: 228-897-6755 Fax number: 601-607-5955

E-mail address:robin.digiacomo@foxeverett.com

ConsultantlBroker: Fox/Everett Inc

Contact Name Robin DiGiacomo Title: Account Manager

Contact information: Direct phone number: 228-897-6755 Fax number: 601-607-5955

E-mail address: robin.digiacomo@foxeverett.com

OTHER INSTRUCTIONS
c' " .' J/ ,.

Pricing: o PEPM,rate
[gJ Other arrangement, explain TPA will bill client, received payment and remit to AHH

Special Instructions: PLEASE SEND INITIAL ENROLLMENT CARDS AND EDUCATIONAL
LITERATURE TO FOXIEVERETT,. INC FOR REVIEW. THEREAFTER, SEND
DIRECTLY TO PARTICIP ANT. GLENDA ALFORD SENDS ELIGIBILITY FILES TO
ARR ON A SET SCHEDULE IN AN ACCEPOTABLE FORMAT

Submitted By Name: Robin DiGiacomo
Date Submitted: 9/24/2012

Forward completed form to the American Health
Fax: (614) 818-3231 oremai1: CADr@ahhinc.com

Page 2 of2

Form: New Client Profile (03/08) If you have any questions on this formplease call the Business Support Team at (866) 614-4244
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CLAIMS PROCESSING AGREEl\fENT

THIS AGREEMENT is made and entered into by and between Creative Healthcare
Solutions, Inc. a wholly owned subsidiary of Fox-Everett, Inc., a Mississippi corporation, with
its principal office at Ridgeland, Mississippi (hereinafter sometimes referred to as the "Third
Party Claims Administrator" or "TPCA"), and City of Gautier Employee Health Plan with its
principal office at Gautier, MS (hereinafter sometimes referred to as the "Employer"):

WITNESSETH

WHEREAS, Employer provides sickness, accident, medical, surgical, hospital, and other
similar health-care benefits to its employees under a self-insured employee group medical
benefits plan named [plan name] (herein, together with all amendments from time to time thereto,
the "Plan"): and

WHEREAS, Employer desires to utilize the claims processing services of the Third Party
Claims Administrator in processing the claims of its employees for such health care benefits: and

WHEREAS, the Third Party Claims Administrator is engaged in the business of providing
such third-party claims processing services for employee group health care plans and has agreed
to provide these claims processing services on behalf of the Plan for the Employer in accordance
with the terms hereof:

NOW, THEREFORE, IN CONSIDERATION ofthe premises, the mutual covenants and
agreements contained herein, and other good and valuable considerations each to the other given,
the receipt and sufficiency of which are both bound, the Employer and the TPCA do hereby
mutually agree as follows:

Services. The Third Party Claims Administrator agrees to perform the following
services for the Employer in connection with processing claims for health care and
dental benefits provided by Employer to its employees through the Plan:

A. Consulting Services:

(i) assisting the Employer in the preparation ofthe Schedule of
Benefits with respect to the eligibility, benefits and similar related
provisions of the Plan;

(ii) assisting the Employer in procuring "excess" or "stop-loss"
insurance on behalf of the Plan;

(iii) assisting the Employer in developing, designing, and installing
the procedures and systems for processing requests and claims for benefit
payments, including the preparation of the following forms and materials
necessary to implement the Plan: employee benefits booklet, benefits draft
checks. and other similar and related forms necessary and incidental to the
proper processing of claims for the Plan, although the cost of printing and

1
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distributing such forms shall be the responsibility of and shall be paid by
the Employer;

(iv) assisting the Employer with planning and communicating rates
and benefits to employees, including assisting Employer with rate
adjustments and appraising Employer of current health care field
innovations and changes; and

(v) providing advice and counsel to the Employer on unusual.
questionable, or disputed claims including, but not limited to, the
evaluation of trends, recurring problems and possible abuses of the
benefits program.

(vi) When legally required, make Form 1099 reports to the Internal
Revenue Service of the United States Department of the Treasury and send
separate statements to providers furnishing information required by the
Internal Revenue Code of 1986, as amended, and Treasury Regulations
thereunder regarding any amounts paid to providers of medical services.

B. Claims Processing Services:

(i) establishing and maintaining daily batch files on claims for
benefits;

(ii) receiving, acknowledging, examining, verifying, processing,
paying and determining the validity of each request and claim for benefit
payments under the Plan through any appropriate investigation which the
Third Party Claims Administrator deems necessary, including, but not
limited to, coordination of benefits provided from other sources, with the
Third Party Claims Administrator retaining all documentation and other
information pertaining to such claims and payments but with such
information and documentation remaining at all times the property of the
Employer which may be obtained by the Employer from the Third Party
Claims Administrator at any time;

(iii) adjusting all requests and claims for benefit payments in a
prompt and equitable manner in accordance with the provisions of the
Plan, including, but not limited to, preparation and distribution of payment
drafts and the explanation of benefit payments;

(iv) assisting the Employer in securing professional medical and
dental consultation in peer review, legal services and other professional
expertise necessary to properly determine and process claims, although the
cost of such professional services shall be the responsibility of and shall be
paid by the Plan or Employer;

(v) assisting the Employer in the accumulation of statistical data for
the preparation and timely filing by the Employer of any and all reports

2
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required by any state and/or federal requirements; provided, however, that
the Employer shall be responsible for furnishing to the participants and
filing with and reporting to the respective governmental agencies all of the
forms and other information required by the applicable provisions of the
Internal Revenue Code of 1986, as amended, and of Part I of Subtitle B of
Title I of the Employee Retirement Income Security Act of 1974, as
amended ("ERISA");

(vi) preparing and providing to the Employer monthly and annual
claims analysis reports;

(vii) assisting the Employer in interpreting and construing the benefit
provisions of the Plan;

(viii) advising and assisting the Employer in making rules and
regulations with reference to the operation and administration of the
benefit provisions of the Plan as may seem advisable or necessary;

(ix) establishing procedures for honoring any assignment of benefits
due a participant to the provider of the medical services;

(x) providing, on a continuing basis, all claim forms, and enrollment
forms, necessary to the administration of the benefit provisions of the Plan
in the filing of benefits claims. The cost of plastic identification cards,
printing of benefit claim checks and the cost of printing employee booklets
will be the responsibility and shall be paid by the Employer; and

(xi) assisting the Employer in the claims review procedures
established by the Plan.

C. COBRA Administration:

The Third Party Claims Administrator will assist the Employer and Plan in
the administration of COBRA.

The Employer is responsible for notifying the Third Party Claims Administrator in a
timely basis of any qualifying event under COBRA. Upon notification the Third
Party Claims Administrator will mail (First Class) the necessary COBRA
information to the qualified beneficiary the address that is given on the termination
notice.

The Third Party Claims Administrator will process all election forms and COBRA
payments from the qualified beneficiaries. All premium payments will be hatched
on a periodic basis and mailed to the Employer for deposit.

3
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D. Incidental and Delegated Services:

The TPCA agrees to perform any and all other services incidental and necessary to
its other duties specifically assigned by this Agreement and to carry out the purposes
of this Agreement, as well as any services or duties which may subsequently be
delegated to it by letter agreement between the parties which shall be attached hereto
and shall become a binding part and provision of this Agreement without the
necessity of resorting to a formal amendment of this Agreement.

E. Prohibited Services:

The Third party Claims Administrator shall not be required to perform any services
under this Agreement, which will constitute the practice oflaw, accounting, or any
other profession regulated by the laws of the state of domicile of either the Employer
or the Third Party Claims Administrator or by the laws of the Federal government.

2. Compensation.

Employer agrees to remit to the TPCA any and all reimbursable administrative
expenses, as well as a monthly period fee of
$14.50 for medical claims administration,
$3.00 for dental claims administration,
$5.00 for Flex Reimbursement and Premium Only,
$1.50 for COBRA & HIPAA administration,
$1.00 for PPACA administration, and
$.50 for Bloodhound "Claims Edit" for each participating employee of the Employer
who participates in the Plan( s), but there will be no additional fee for the participating
dependents of such participating employees. These fees are payable in advance on the
first day of each month, with the monthly fee being based upon the number of
employees participating in the Plan during the previous month.

In the event that any of the plan documents must be re-written, the Third Party Claims
Administrator will charge the Employer an additional fee of $500.00 for each
document.

Other vendors fees: Employer agrees to remit to the TPCA a monthly period fee of:
• Broker fee of $3.00 PEPM
• Reinsurance premiums
• Pre-admission certification $1.95
• PPO access fee (based on the PPO) and
• for each participating employee of the Employer who participates in the Plan,

but there will be no additional fee for the participating dependents of such
participating employees. These fees are payable in advance on the first day of
each month, with the monthly fee being based upon the number of employees
participating in the Plan during the previous month.

Other vendors fees: Employer agrees to pay as claims which are eligible expenses
under the Employer's reinsurance policy:

o National Access PPO fee which is 25% of savings, and

4
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• Dialysis Negotiated Savings fee which is 10% of savings

3. Tenn. The term of this Agreement shall be one (3) year commencing as ofthe date
hereof, and ending exactly one (3) year later. This Agreement and all its terms,
provisions, and amendments are automatically renewed for the same term following its
scheduled date of termination, unless either party gives written notice of termination.
However, the Employer may remove the Third Party Claims Administrator and the
Third Party Claims Administrator may also resign during the term of this Agreement in
accordance with the provisions of the Plan applicable to the removal or resignation of
the Employer. Paragraphs 4, 5, 7 and 8 shall survive the termination of this Agreement.

4. Indemnification. Employer agrees that it will, protect, save, hold and keep the Third
Party Claims Administrator forever harmless and indemnified against and from any
penalty, costs, expenses, claims, liabilities, losses, damages or charges imposed upon
the Third Party Claims Administrator for any violation of any laws or ordinances by
Employer. Employer further agrees that it will at all times protect, save, hold and keep
the Third Party Claims Administrator forever harmless and indemnified against any and
from any and all losses, costs, damages, expenses, charges, penalties, claims or
liabilities imposed upon the Third Party Claims Administrator and arising out of or in
any way connected with the performance by the Third Party Claims Administrator of its
duties hereunder so long as such services are performed in accordance with the tenus of
this agreement or instructions given by the Employer to the Third Party Claims
Administrator regarding performance hereunder, unless such losses, costs, damages,
expenses, charges, penalties, claims, or liabilities result by reason of the sole negligence
or willful misconduct of the Third Party Claims Administrator; provided, however,
that, notwithstanding the foregoing, the Employer will so indemnify the Third Party
Claims Administrator in connection with any services performed by the Third Party
Claims Administrator pursuant to instructions given by the Employer to the Third Party
Claims Administrator where such instructions require the Third Party Claims
Puil'll:inim:rator-to perform services w1rieh may be subsequently deemed to b~ negligent
or to involve willful misconduct. The Third party Claims Administrator will indenmify
and save harmless Employer from any penalties, claims, liabilities, losses, costs,
damages or expenses resulting by reason of the sole negligence or wi1l:ful misconduct on
the part of the Third Party Claims Administrator in the performance or nonperformance
of its duties hereunder; provided, however, that, notwithstanding the foregoing, the
Third Party Claims Administrator will not so indemnify the Employer in connection
with any services performed by the Third Party Claims Administrator pursuant to
instructions given by the Employer to the Third Party Claims Administrator.

5. Government Agency Claims. The Employer acknowledges that government agencies
(such as Medicare, Medicaid, or 1RICARE), or their agents, may seek eligibility or
similar data from the Third Party Claims Administrator or its subcontractors regarding
Plan participants. Additionally, government agencies, or their agents, may submit to the
Third Party Claims Administrator claims for reimbursement for benefits provided by
such government agencies, or their agents, to Plan participants ("Government Claims").
The Employer authorizes the Third Party Claims Administrator to provide data
requested by government agencies or their agents and authorizes Third Party Claims
Administrator to process Government Claims. The Employer acknowledges that the
Third Party Claims Administrator may advance payment for Government Claims on
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behalf of the Employer. The Employer shall be obligated to reimburse the Third party
Claims Administrator for all amounts advanced by the Third Party Claims
Administrator for payment of Government Claims, even if such advance occurs after the
termination of this Agreement (since in many cases the government agencies have
several years to bring such claims). The Employer shall also be obligated to also
reimburse the Third Party Claims Administrator for any adjustments or reconciliations
to previously processed Government Claims that may be payable to government
agencies in accordance with applicable laws and regulations.

6. Draft Authority. The Third Party Claims Administrator is to have debit authority on the
Plan's bank account with Hancock Bank of Gautier, MS in order to make prompt
payment of meritorious claims for benefits and the Employer agrees to establish an
account with said bank for this purpose and to make periodic transfers thereto so that
sufficient funds will always be available therein to meet all reasonably foreseeable
claims for benefits. The Employer will be responsible for the reconciliation of all bank
and trust accounts.

7. Parties Bound. This Agreement shall be binding upon and inure to the benefit of the
parties hereto, their personal representatives, successors and assigns from and after the
date hereof.

8. Governing Law. To the extent not preempted by federal law, this Agreement shall be
governed by and construed and interpreted under the laws (excluding choice of laws
provisions thereof) of the State of Mississippi.

9. Effective Date. This Agreement is to be effective as of the date of its execution and the
Third Party Claims Administrator will be responsible for the actual processing of claims
for the Plan in accordance with its responsibilities under this Agreement beginning on
the 1st day of October, 2012.

10. Non-Expertise. The parties hereby expressly acknowledge that health care plans in
general, and the Plan specifically, are subject to specific and complex statutes contained
in the Internal Revenue Code of 1986, as amended, and under ERlSA, and to numerous
regulations and rulings promulgated by the IRS and the Department of Labor,
respectively, thereunder, as well as other applicable federal and state laws, governing
many of the aspects of health care plans. The Employer understands and acknowledges
that the Third Party Claims Administrator is not a professional tax or ERlSA advisor
and has no specialization or expertise in tax or ERlSA matters. Consequently, the
Employer agrees that final responsibility for compliance by the Plan with the applicable
tax statutes and ERISA, as well as the regulations and rulings issued thereunder, and
other laws applicable to health care plans shall rest with the Employer and with the
designated tax and employee benefits advisor of the Employer's choosing,

11. Limitation of Authority. It is understood and agreed that the Employer has full and
final authority and responsibility for the Plan and its operation. The Third Party Claims
Administrator shall not have any duty or power to act on behalf of the Employer in
connection with the Plan other than as expressly stated in this Agreement and the Plan.
The services to be performed by the Third Party Claims Administrator shall be
ministerial in nature and shall be performed within the framework of policies,
interpretations, rules, practices and procedures made or established by the Employer

6
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and/or the administrator of the Plan. The Third Party Claims Administrator shall have
no discretionary authority or discretionary control over any assets of the Employer, the
Plan, or Plan participants. The Employer shall not deem the Third Party Claims
Administrator to be a "fiduciary" within the meaning of Section 3(21) of ERISA.

WITNESS THE SIGNATURES OF THE PARTIES, on this the .a«. _
day of S£Preml3e/? , 2012,

TITLE: -,=,,&e+=-=JC,--,--' _J_< _P_, _

EMPLOYER: £
By~~;d/otd
TITLE: !laY J1))]AJJ:JGc;,e

7
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UNITED STATES FIRE INSURANCE COMPANY
Administrative Office: 5 Christopher Way, Eatontown, New Jersey 07724

PARTICIPATING ORGANIZATION ENROLLMENT FORM

This is an application to United States Fire Insurance Company for Organ Transplant Insurance, form number
AH27246, for coverage provided under the Group Master Policy issued to The Group and Blanket Accident & Health
Insurance Trust. This Application is based on the following statements, and representations.
GROUP POLICY NO. AH27244-008 NEW

1. PARTICIPATING ORGANIZATION: City of Gautier

Address: 3330 Highway 90, Gautier, MS 39533

Type of business or organization: City Government

Coverage for subsidiaries: X No Yes; attach llst,
Persons who qualify within the Plan and Classes described below are eligible to be insured under the Policy.

X REVISION

TIN/EIN: 64-0732369

2. REQUESTED EFFECTIVE DATE: October 1, 2012

3. PLAN BENEFITS

Class Description of Benefits Number
Eligible

No Class Donor Organ or Tissue Procurement. At a Participating Hospital NfA
Donor Organ or Tissue Procurement. At a Non-Participating Hospital

All Other Services and Supplies. At a Partic[pating Hospital

All Other Services. At a Non-Participating Hospital

Recipient's Transportation. Lodging. & Meals,

Recipient's Hospital Room & Board

Physician Services for the Recipient. Inpatient & Outpatient

Surgery for the Recipient

Assisting Physician for the Recipient

Donor Transportation, Lodging. Meals

Donor's Medical Expenses and FOllow-Up Care

All other Services and Supplies for the Donor

4. Check all types of transplants to be covered by this policy:
Heart x heartllungs_----'-x'-- __
Liver x pancreas x
Kidney x bone marrow_-,x.:..- __

lung x
kidney/pancreas x__
smail bowel_-,x~ __

5. Maximum Lifetime Transplant Benefit Per Individual: $ 1,000,000

6. Transplant Deductible: _..:t$~0""".0~0 _ Transplant Benefit Period: _--:1.:;;2:..-._,months

7. DATES: Dates applicable to Effective Dates, Termination Dates and Changes to Plan coverage will be:
• The date the event occurs.
D The first day of the day of the month on or after the event occurs.

o Other: -----
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8. PREMIUMS.

[x] Monthly [ ] Other

Commission: X 0%J emss
I:~:'~2Rate

Single
Family

Rates per $ per person, by Class:

___ 10%

~--l-----i
9. Premiums are determined from the rates applicable to the specified Plan and Class. Premiums are due on 10/1/2012

and the 1st day of each subsequent month and are paid by:

[xl Participating Organization Only [J Primary Insured Only [1 Participating Organization and Primary Insured

10. OPEN ENROLLMENTS: [] None. [x] As Shown in the Eligibility Section of the Plan Document

11. Are retirees to be covered? Yes X No

12. Are transplants covered under any other Employer policy? ___ Yes __ X_No

If yes, give name of insurer and summarize type of benefits: NlA

13. TRANSMITTAL AGENT (appolnted by Policyholder):

None X AsShown: ~F~o~x~E~\~~~re~H~,~Jn~c~. _

Fraud Warning: Any person who, with intent to defraud or knowingly facilitates a fraud against an insurer,
submits an application or files a claim containing a false or deceptive statement, or conceals information for the
purpose of misleading may be guilty of llisulallce fraud and subject to criminal andfor civil penalties.

The undersigned Participating Organization agrees to participate in The Group and Blanket Accident & Health Insurance
Trust. By signing below and payment of the initial premium the Participating Organization will become a participant in The
Group and Blanket Accident & Health Insurance Trust.

SIGNED FOR THE PARTICIPATING ORGANIZATIONTHIS rlOAV OF '2..0 1'2.. {}:hl:.e/ .

AHU27246P -2- Participation Application
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DffiCLOSURESTATEMENT
Contract Year

October I, 2012 to September 30, 2013

This statement is given to comply with the disclosure, acknowledgment and approval requirement ofProbibited
Transaction Exemption 77-9 as provided for under Section 408( a) of the Employee Retirement Income Security
Act of 1974 (ERISA).

I. Fox-Everett, Inc. is'the agent in this "Stop Loss" insurance transaction and has recommended that
City of Gautier Employee Health Plan purchase a "Stop Loss" contract from HCC (referred to as the
Reinsurance Company).

II. Fox-Everett will receive commissions from the Reinsurance Company in the amount of 15 % of
premium on the Stop Loss Insurance.

m. Fox-Everett is not an affiliate of the Reinsurance Company and the ability to recommend contracts is
not limited by agreement with the Companies.

IV. Creative Healthcare Solutions, Inc., a wholly owned subsidiary of Fox-Everett, Inc. will receive a
medical claims administration fee of$14.5 0, a dental claims administration fee of $3 .00, a Flex
Reimbursement/Premium Plan of $5.00, a COBRA & HIPAA administration fee of$.50, a PP ACA
fee oUl.OO, a Bloodhound "Claims Edit" fee of$.50, aPPO repricing fee oU.50.

V. Creative Healthcare Solutions will also receive the following compensation from vendors providing
services to the Plan for our administration of these services: $.76 per covered employee per month
from the pre-admission certification carrier, $1.85 per paid prescription claim from the pharmacy
benefit manager, 5% of savings on non-network claims processed through NHBC's National Access
PPO and 2% of savings from Med Cost Solutions on negotiated dialysis claims.

I, 8flm~ D. Alael/
follows:

, a fiduciary of City of Gautier Employee Health Plan declare as

1 That I am not an affiliate of the agent or the Reinsurance Company:

II. That Iwill not receive, directly or indirectly, any compensation for my own personal account in
connection with the purchase of the Plan of the contract recommended by the agent:

III That I acknowledge receipt of and I have read and understand the disclosures contained in this.
statement:

N. That I have reviewed a copy ofthe sales proposal, and understand the charts, fees, penalties or
adjustments described therein, which may be imposed under the recommended contract;

V. That I have the authority to approve the purchase by the Plan or the recommended contract;

VI. as~ of the contract recommended by the Agent

~~~:::-~ ~~d~ 21L1/I2.
(Signature of Witness) (Signature of Fiduciary) (Date Signed)
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 Motion was made by Councilwoman Martin, seconded by Councilman Anderson 
and unanimously to recess until July 22, 2013 at 3:30 PM. 
 
 
 
 
       APPROVED BY: 
 
 
 
              
       MAYOR 
 
 
ATTEST: 
 
 
 
       
CITY CLERK 
 
 Submitted for approval of the Mayor and Council of the City of Gautier, 
Mississippi at the meeting of August 6, 2013. 
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