
Tuesday 
January 2, 2018 
Gautier, Mississippi 

BE IT REMEMBERED THAT A REGULAR MEETING of the Mayor and Members of the 
Council of the City of Gautier, Mississippi was held January 2, 2018 at 6:30 PM in the 
City Hall Municipal Building, 3330 Highway 90, Gautier, Mississippi. 

Those present were Mayor Phil Torjusen, Council Members Mary Martin, Richard 
Jackson, Casey Vaughan, Rusty Anderson and Adam Colledge. Also present were  
Paula Yancey, City Manager; Cynthia Russell, City Clerk; Joshua Danos, City Attorney 
and other concerned citizens.  Absent was Councilman Cameron George. 

AGENDA
CITY OF GAUTIER, MISSISSIPPI 

CITY HALL COUNCIL CHAMBERS
January 2, 2018 @ 6:30 PM

I. Call to Order

1. Prayer

2. Pledge of Allegiance

II. Agenda Order Approval

III. Announcements

1. Office closed Monday, January 15, 2018 in observance of the birthdays of

Robert E. Lee and Dr. Martin Luther King, Jr.

IV. Presentation Agenda

1. Janice "Jan" McQuillen Special Appreciation Proclamation.

V. Business Agenda

1. Resolution regarding publication and lack of objection to Resolution Number

048­2017, as adopted on November 21, 2017.

STAFF 

PRESENTATION

PUBLIC QUESTIONS/COMMENTS 

(3 MINUTES PER PERSON)

MOTION 

COUNCIL

DISCUSSION/QUESTIONS

VOTE

2. Resolution regarding publication and lack of objection to Resolution Number

049­2017, as adopted on November 21, 2017.

STAFF 

PRESENTATION

PUBLIC 

QUESTIONS/COMMENTS 

(3 MINUTES PER PERSON)

MOTION 

COUNCIL

DISCUSSION/QUESTIONS

VOTE

3. Approval of Docket of Claims.

STAFF 

PRESENTATION

PUBLIC QUESTIONS/COMMENTS 

(3 MINUTES PER PERSON)

MOTION 

COUNCIL

DISCUSSION/QUESTIONS

VOTE
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4. Approval of Paid Docket of Claims for Mississippi Development Bank Bond

Interest Payment S2013.

STAFF 

PRESENTATION

PUBLIC 

QUESTIONS/COMMENTS 

(3 MINUTES PER PERSON)

MOTION 

COUNCIL

DISCUSSION/QUESTIONS

VOTE

VI. Consent Agenda (All items approved in one motion)

1. Receive October 2017 Finance Report.

2. Resolution authorizing Mileage Reimbursement for Mayor Phil Torjusen

relating to performance of his official duties.

3. Approval of minutes from Regular Council Meeting held December 5, 2017.

VII. STUDY AGENDA

1. Discuss Citizen Comments

2. Discuss Council Comments

3. Discuss City Manager Comments

4. Discuss City Clerk Comments

5. Discuss City Attorney Comments

Recess until January 16, 2018 at 6:30 PM 
www.gautier­ms.gov 

Councilman Colledge made the motion to approve the agenda order with the following  
revisions: 

1. Add revised Docket of Claims.

2. Add Business Item #5 – Approval of Amendment #1 to the Watershed
Protection Program Grant Agreement.

Councilwoman Martin seconded the motion and the vote carried unanimously. 

ANNOUNCEMENTS: 

1. Office closed Monday, January 15, 2018 in observance of the birthdays of
Robert E. Lee and Dr. Martin Luther King, Jr.

PRESENTATION: 

1. Janice “Jan” McQuillen Special Appreciation Proclamation.
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There came on for consideration the matter of providing financing for various capital improvements to the 
combined utility system for the City of Gautier, Mississippi, and after a discussion of the subject matter, 
Councilwoman Martin offered and moved the adoption of the following resolution, and the motion was 
seconded by Councilman Colledge: 

RESOLUTION NUMBER 001-2018 

RESOLUTION FINDING AND DETERMINING THAT THE RESOLUTION 
ENTITLED “RESOLUTION DECLARING THE INTENTION OF THE MAYOR 
AND CITY COUNCIL OF THE CITY OF GAUTIER, MISSISSIPPI (THE 
"CITY"), TO EITHER ISSUE COMBINED UTILITY SYSTEM REVENUE 
BONDS OF THE CITY, ISSUE A COMBINED UTILITY SYSTEM REVENUE 
BOND OF THE CITY FOR SALE TO THE MISSISSIPPI DEVELOPMENT 
BANK OR ENTER INTO A LOAN WITH THE MISSISSIPPI DEVELOPMENT 
BANK, ALL IN AN AGGREGATE PRINCIPAL AMOUNT OF NOT TO 
EXCEED TEN MILLION DOLLARS ($10,000,000) TO RAISE MONEY FOR 
THE PURPOSE OF IMPROVING, REPAIRING, AND EXTENDING THE 
COMBINED UTILITY SYSTEM OF THE CITY AND OTHER AUTHORIZED 
PURPOSES PURSUANT TO MISSISSIPPI CODE 1972 
ANNOTATED, SECTIONS 21-27-23 AND 21-27-41 THROUGH 21-27-69, AS 
AMENDED AND/OR SUPPLEMENTED FROM TIME TO TIME (THE "BOND 
ACT") AND SECTIONS 31-25-1 ET SEQ., MISSISSIPPI CODE OF 1972, AS 
AMENDED AND/OR SUPPLEMENTED FROM TIME TO TIME (THE "BANK 
ACT" AND TOGETHER WITH THE BOND ACT, THE "ACT"); INCLUDING 
PAYING FOR THE COST OF SUCH BORROWING, DIRECTING THE 
PUBLICATION OF NOTICE OF SUCH INTENTION; AND FOR RELATED 
PURPOSES” AS ADOPTED ON NOVEMBER 21, 2017, WAS DULY 
PUBLISHED AS REQUIRED BY LAW; THAT NO PETITION OR OTHER 
OBJECTION OF ANY KIND OR CHARACTER AGAINST THE ISSUANCE OF 
UTILITY SYSTEM REVENUE BONDS OF THE CITY, OR THE ISSUANCE OF 
A QUALIFIED OBLIGATION BOND OF THE CITY FOR PURCHASE BY THE 
MISSISSIPPI DEVELOPMENT BANK, OR FOR THE CITY TO BORROW 
FUNDS BY ENTERING INTO A LOAN WITH THE MISSISSIPPI 
DEVELOPMENT BANK, ALL DESCRIBED IN SAID RESOLUTION WAS 
FILED; AND AUTHORIZING SAID BONDS AND LOAN TO BE ISSUED OR 
ENTERED INTO, AS THE CASE MAY BE. 

WHEREAS, the Mayor and City Council of the City of Gautier, Mississippi (the “Governing 
Body” of the “City”), acting for and on behalf of the said City, does hereby find, determine, adjudicate, 
and declare as follows, to-wit: 

1. That on November 21, 2017, the Governing Body did adopt a certain resolution
entitled: 

RESOLUTION DECLARING THE INTENTION OF THE MAYOR AND CITY 
COUNCIL OF THE CITY OF GAUTIER, MISSISSIPPI (THE "CITY"), TO EITHER 
ISSUE COMBINED UTILITY SYSTEM REVENUE BONDS OF THE CITY, ISSUE A 
COMBINED UTILITY SYSTEM REVENUE BOND OF THE CITY FOR SALE TO THE 
MISSISSIPPI DEVELOPMENT BANK OR ENTER INTO A LOAN WITH THE 
MISSISSIPPI DEVELOPMENT BANK, ALL IN AN AGGREGATE PRINCIPAL 
AMOUNT OF NOT TO EXCEED TEN MILLION DOLLARS ($10,000,000) TO RAISE 
MONEY FOR THE PURPOSE OF IMPROVING, REPAIRING, AND EXTENDING THE 
COMBINED UTILITY SYSTEM OF THE CITY AND OTHER AUTHORIZED 
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PURPOSES PURSUANT TO MISSISSIPPI CODE 1972 ANNOTATED, SECTIONS 21-
27-23 AND 21-27-41 THROUGH 21-27-69, AS AMENDED AND/OR SUPPLEMENTED 
FROM TIME TO TIME (THE "BOND ACT") AND SECTIONS 31-25-1 ET SEQ., 
MISSISSIPPI CODE OF 1972, AS AMENDED AND/OR SUPPLEMENTED FROM 
TIME TO TIME (THE "BANK ACT" AND TOGETHER WITH THE BOND ACT, THE 
"ACT"); INCLUDING PAYING FOR THE COST OF SUCH BORROWING, 
DIRECTING THE PUBLICATION OF NOTICE OF SUCH INTENTION; AND FOR 
RELATED PURPOSES (THE “INTENT RESOLUTION”). 

2. As required by law and as directed by the Intent Resolution, the Intent Resolution was
published once a week for at least three (3) consecutive weeks in The Mississippi Press, a newspaper 
published in the City of Pascagoula, Mississippi, and having a general circulation in the City, and 
qualified under the provisions of Section 13-3-31, Mississippi Code of 1972, as amended, the first 
publication having been made not less than twenty-one (21) days prior to January 2, 2018, and the last 
publication having been made not more than seven (7) days prior to such date, said notice having been 
published in said newspaper on December 6, 13 and 20, 2017, as evidenced by the publisher’s affidavit 
heretofore presented and attached hereto as EXHIBIT A. 

3. That on or prior to the hour of 6:30 o’clock p.m. on January 2, 2018, no written protest
objecting to and protesting against the issuance of revenue bonds of the City pursuant to the City Act 
(defined below) of the City (the “Bonds”), the issuance of a revenue bond of the City for purchase by 
the Mississippi Development Bank (the “City Bond”) pursuant to the Bank Act (defined below), or the 
City entering into a loan with the Mississippi Development Bank to borrow funds (the “Loan”) 
pursuant to the Bank Act nor any other objection of any kind or character against the issuance of the 
Bonds, the City Bond, or the Loan in a total aggregate principal amount not to exceed Ten Million 
Dollars ($10,000,000) described in the Intent Resolution had been filed or presented by the qualified 
voters of said City. 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF 
THE CITY OF GAUTIER, MISSISSIPPI, AS FOLLOWS: 

SECTION 1.  That the Governing Body of the City, is now authorized and empowered by the 
provisions of Sections 21-27-11 et seq., Mississippi Code of 1972, as amended and supplemented from 
time to time (the "City Act") and Sections 31-25-1 et seq., Mississippi Code of 1972, as amended and 
supplemented from time to time (the "Bank Act," and together with the City Act, the "Act"), to issue 
the Bonds, the City Bond, and the Loan, without the necessity of calling and holding an election on the 
question of the issuance thereof. That the Bonds, the City Bond, and the Loan, shall be and are hereby 
authorized in the maximum principal amount not to exceed Ten Million Dollars ($10,000,000) to raise 
money to provide funds for the purposes set forth therein, including, but not limited to the 
improvement, repair and extension of the combined utility system of the City (the "System") and other 
authorized purposes under the Bond Act (together, the "Project").  

SECTION 2.   The Bonds, the City Bond, and the Loan may be issued, or entered into, as 
applicable, in one or more series will be payable solely from revenues derived and to be derived from 
operation of the System, subject to the prior payment of the reasonable and necessary expense of 
operating and maintaining the System and subject to the prior lien of debt service on certain State 
Revolving Fund Loans (the "SRF Loans"), existing on the date of issuance of the Bonds, the City 
Bond, and the Loan, and the parity lien of the City's outstanding $9,995,000 Combined Utility System 
Revenue Refunding Bonds, Series 2012 (the "2012 Bonds") and the City's outstanding $3,500,000 
Combined Utility System Revenue Project, Series 2013 (the "2013 Bonds").  the Bonds, the City Bond, 
and the Loan shall not constitute an indebtedness of the City within the meaning of any statutory or 
charter restriction, limitation, or provision, and the taxing power of the City will not be pledged to the 
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payment of the Bonds, City Bond or Loan, but the same, together with the interest thereon, shall be 
payable solely from revenues of the System subject to the prior payment of the reasonable and 
necessary expense of operating and maintaining the System and the prior lien of debt service on the 
SRF Loans and the parity lien of the 2012 Bonds and the 2013 Bonds. 

SECTION 3.  That the Bonds, the City Bond, and the Loan shall be issued and offered for sale 
or entered in to, as the case may be, in accordance with further orders and directions of this Governing 
Body. 

Councilwoman Martin made the motion to adopt the foregoing resolution, Councilman Colledge 
seconded the motion and the question being put to a roll call vote, the result was as follows:  

Mayor Phil Torjusen Voted:  AYE 
Councilwoman Mary Martin Voted:  AYE 
Councilman Cameron B. George Voted:  ABSENT 
Councilman Richard "DJ" Jackson Voted:  AYE 
Councilman Casey Vaughan Voted:  AYE 
Councilman Charles "Rusty" Anderson Voted:  AYE 
Councilman Adam Colledge Voted:  AYE 

The motion having received the affirmative vote of a majority of the members of the Governing 
Body present, being a quorum of said Governing Body, the Mayor declared the motion carried and the 
resolution adopted this 2nd day of January, 2018. 

___________________________________ 
Mayor of the City of Gautier, Mississippi

ATTEST: 

City Clerk 
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at the meeting of January 2, 2018.



EXHIBIT A 

PROOF OF PUBLICATION 
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There came on for consideration the matter of providing financing for various capital improvements for the 
City of Gautier, Mississippi, and after a discussion of the subject matter, Councilman Anderson offered and 
moved the adoption of the following resolution, and Councilwoman Martin seconded the motion: 

RESOLUTION NUMBER 002-2018 

RESOLUTION FINDING AND DETERMINING THAT THE RESOLUTION 
ENTITLED “RESOLUTION DECLARING THE INTENTION OF THE MAYOR 
AND CITY COUNCIL OF THE CITY OF GAUTIER, MISSISSIPPI (THE 
"CITY"), TO EITHER ISSUE GENERAL OBLIGATION BONDS OF THE 
CITY, ISSUE A GENERAL OBLIGATION BOND OF THE CITY FOR SALE 
TO THE MISSISSIPPI DEVELOPMENT BANK OR ENTER INTO A LOAN 
WITH THE MISSISSIPPI DEVELOPMENT BANK, ALL IN AN AGGREGATE 
PRINCIPAL AMOUNT OF NOT TO EXCEED FIVE MILLION DOLLARS 
($5,000,000) TO RAISE MONEY FOR THE PURPOSE OF (I) 
CONSTRUCTING, IMPROVING, EQUIPPING OR PAVING STREETS, 
SIDEWALKS, DRIVEWAYS, PARKWAYS, PUBLIC PLAY GROUNDS, 
WALKWAYS OR PUBLIC PARKING FACILITIES, BRIDGES, CULVERTS 
AND PURCHASING LAND THEREFOR IF NECESSARY; (II) ERECTING, 
REPAIRING, IMPROVING, ADORNING, EQUIPPING AND FURNISHING 
MUNICIPAL BUILDINGS; (III) REPAIRING, IMPROVING, AND 
EXTENDING PUBLIC UTILITY PLANTS OR DISTRIBUTION SYSTEMS; (IV) 
REPAIRING, IMPROVING AND EXTENDING SANITARY, STORM, 
DRAINAGE OR SEWERAGE SYSTEMS; AND (V) FOR OTHER RELATED 
PURPOSES AS AUTHORIZED UNDER MISSISSIPPI CODE ANN. SECTIONS 
21-33-301 ET SEQ., AS AMENDED AND/OR SUPPLEMENTED FROM TIME 
TO TIME, INCLUDING PAYING FOR THE COST OF SUCH BORROWING, 
DIRECTING THE PUBLICATION OF A NOTICE OF SUCH INTENTION; 
AND FOR RELATED PURPOSES” AS ADOPTED ON NOVEMBER 21, 2017, 
WAS DULY PUBLISHED AS REQUIRED BY LAW; THAT NO PETITION OR 
OTHER OBJECTION OF ANY KIND OR CHARACTER AGAINST THE 
ISSUANCE OF GENERAL OBLIGATION BONDS OF THE CITY, OR THE 
ISSUANCE OF A QUALIFIED OBLIGATION BOND OF THE CITY FOR 
PURCHASE BY THE MISSISSIPPI DEVELOPMENT BANK OR FOR THE 
CITY TO BORROW FUNDS BY ENTERING INTO A LOAN WITH THE 
MISSISSIPPI DEVELOPMENT BANK, ALL DESCRIBED IN SAID 
RESOLUTION WAS FILED; AND AUTHORIZING SAID BONDS AND LOAN 
TO BE ISSUED OR ENTERED INTO, AS THE CASE MAY BE. 

WHEREAS, the Mayor and City Council of the City of Gautier, Mississippi (the “Governing 
Body” of the “City”), acting for and on behalf of the said City, does hereby find, determine, adjudicate, 
and declare as follows, to-wit: 

1. That on November 21, 2017, the Governing Body did adopt a certain resolution entitled:

RESOLUTION DECLARING THE INTENTION OF THE MAYOR AND CITY 
COUNCIL OF THE CITY OF GAUTIER, MISSISSIPPI (THE "CITY"), TO EITHER 
ISSUE GENERAL OBLIGATION BONDS OF THE CITY, ISSUE A GENERAL 
OBLIGATION BOND OF THE CITY FOR SALE TO THE MISSISSIPPI 
DEVELOPMENT BANK OR ENTER INTO A LOAN WITH THE MISSISSIPPI 
DEVELOPMENT BANK, ALL IN AN AGGREGATE PRINCIPAL AMOUNT OF NOT 
TO EXCEED FIVE MILLION DOLLARS ($5,000,000) TO RAISE MONEY FOR THE 
PURPOSE OF (I) CONSTRUCTING, IMPROVING, EQUIPPING OR PAVING 
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STREETS, SIDEWALKS, DRIVEWAYS, PARKWAYS, PUBLIC PLAY GROUNDS, 
WALKWAYS OR PUBLIC PARKING FACILITIES, BRIDGES, CULVERTS AND 
PURCHASING LAND THEREFOR IF NECESSARY; (II) ERECTING, REPAIRING, 
IMPROVING, ADORNING, EQUIPPING AND FURNISHING MUNICIPAL 
BUILDINGS; (III) REPAIRING, IMPROVING, AND EXTENDING PUBLIC UTILITY 
PLANTS OR DISTRIBUTION SYSTEMS; (IV) REPAIRING, IMPROVING AND 
EXTENDING SANITARY, STORM, DRAINAGE OR SEWERAGE SYSTEMS; AND 
(V) FOR OTHER RELATED PURPOSES AS AUTHORIZED UNDER MISSISSIPPI 
CODE ANN. SECTIONS 21-33-301 ET SEQ., AS AMENDED AND/OR 
SUPPLEMENTED FROM TIME TO TIME, INCLUDING PAYING FOR THE COST OF 
SUCH BORROWING, DIRECTING THE PUBLICATION OF A NOTICE OF SUCH 
INTENTION; AND FOR RELATED PURPOSES (THE “INTENT RESOLUTION”). 

2. As required by law and as directed by the Intent Resolution, the Intent Resolution was
published once a week for at least three (3) consecutive weeks in The Mississippi Press, a newspaper 
published in the City of Pascagoula, Mississippi, and having a general circulation in the City, and 
qualified under the provisions of Section 13-3-31, Mississippi Code of 1972, as amended, the first 
publication having been made not less than twenty-one (21) days prior to January 2, 2018, and the last 
publication having been made not more than seven (7) days prior to such date, said notice having been 
published in said newspaper on December 6, 13, 20, and 27, 2017, as evidenced by the publisher’s 
affidavit heretofore presented and attached hereto as EXHIBIT A. 

3. That on or prior to the hour of 6:30 o’clock p.m. on January 2, 2018, no written protest
objecting to and protesting against the issuance of in a total aggregate principal amount not to exceed 
Five Million Dollars ($5,000,000) of the City (the “Bonds”), the issuance of a not to exceed Five 
Million Dollars ($5,000,000) bond of the City (the “City Bond”) for purchase by the Mississippi 
Development Bank, or the City entering into a loan with the Mississippi Development Bank to borrow 
not to exceed Five Million Dollars ($5,000,000) (the “Loan”) nor any other objection of any kind or 
character against the issuance of the Bonds, the City Bond or the Loan described in the Intent 
Resolution had been filed or presented by the qualified voters of said City. 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF 
THE CITY OF GAUTIER, MISSISSIPPI, AS FOLLOWS: 

SECTION 1.That the Mayor and City Council of the City of Gautier, Mississippi, is now 
authorized and empowered by the provisions of Sections 21-33-301 et seq., as amended (the “GO 
Act”), and Sections 31-25-1 et seq., Mississippi Code of 1972, as amended (the “Bank Act,” and 
together with the GO Act the “Act”), to issue the Bonds, the City Bond and the Loan, without the 
necessity of calling and holding an election on the question of the issuance thereof. That the Bonds, the 
City Bond and the Loan, shall be and are hereby authorized in the maximum principal amount not to 
exceed Five Million Dollars ($5,000,000) to raise money to provide funds for the (i) constructing, 
improving, equipping or paving streets, sidewalks, driveways, parkways, public play grounds, 
walkways or public parking facilities, bridges, culverts and purchasing land therefor if necessary; (ii) 
erecting, repairing, improving, adorning, equipping and furnishing municipal buildings; (iii) repairing, 
improving, and extending public utility plants or distribution systems; (iv) repairing, improving and 
extending sanitary, storm, drainage or sewerage systems; and (v) for other related purposes as 
authorized under GO Act, including paying for the cost of such borrowing (the “Project”).  the Bonds, 
the City Bond and the Loan may be issued, or entered into, as applicable, in one or more series will be 
general obligations of the City payable as to principal and interest out of and secured by an irrevocable 
pledge of the avails of a direct and continuing tax to be levied annually without limitation as to time, 
rate, or amount upon all the taxable property within the geographical limits of the City; provided, 
however, that such tax levy for any year shall be abated pro tanto to the extent the City on or prior to 
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September 1 of that year has transferred money to the debt service fund for the debt issued, or has 
made other provisions for funds to be applied toward the payment of the principal of and interest on the 
Bonds, the City Bond and the Loan due during the ensuing fiscal year of the City, in accordance with 
the provisions of the documents securing the Bonds, the City Bond and the Loan. 

SECTION 2.That the Bonds, the City Bond, and the Loan shall be issued and offered for sale 
or entered in to, as the case may be, in accordance with further orders and directions of this Governing 
Body. 

Councilman Anderson made the motion to adopt the foregoing resolution, Councilwoman 
Martin seconded the motion and the question being put to a roll call vote, the result was as follows:  

Mayor Phil Torjusen Voted:  AYE 
Councilwoman Mary Martin Voted:  AYE 
Councilman Cameron B. George Voted:  ABSENT 
Councilman Richard "DJ" Jackson Voted:  AYE 
Councilman Casey Vaughan Voted:  AYE 
Councilman Charles "Rusty" Anderson Voted:  AYE 
Councilman Adam Colledge Voted:  AYE 

The motion having received the affirmative vote of a majority of the members of the Governing 
Body present, being a quorum of said Governing Body, the Mayor declared the motion carried and the 
resolution adopted this 2nd day of January, 2018. 

___________________________________ 
Mayor of the City of Gautier, Mississippi

ATTEST: 

City Clerk 
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EXHIBIT A 

PROOF OF PUBLICATION 
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Councilwoman Martin made the motion to approve the revised Docket of Claims provided that 
the entries thereon are true, correct, properly entered and not fraudulent, as presented.  
Councilman Colledge seconded the motion. 

There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following: 

ORDER NUMBER 001-2018 

WHEREAS, Miss. Code Ann. 21-39-9 requires governing authority to review all unpaid 
claims and determine if there is an obligation.  An obligation exists if the related materials and 
supplies were properly contracted for and received by the municipality; and 

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of 
Gautier, Mississippi, that revised Docket of Claims is hereby approved, provided that all 
entries thereon are true, correct, properly entered and not fraudulent. 

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary. 

Motion was made by Councilwoman Martin seconded by Councilman Colledge and 
the following vote was recorded: 

AYES: Phil Torjusen 
Mary Martin 
Richard Jackson 
Casey Vaughan 
Rusty Anderson 
Adam Colledge 

NAYS: None 

ABSENT: Cameron George 

MAYOR 

ATTEST: 

CITY CLERK 

Passed and Adopted by Mayor and Members of the Council of the City of Gautier, 
Mississippi, at the meeting of January 2, 2018. 
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Councilwoman Martin made the motion to approve the Paid Docket of Claims for Mississippi 
Development Bank Bond Interest Payment S2013 in the amount of $63,062.82, as presented. 
Councilman Jackson seconded the motion. 

There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following: 

ORDER NUMBER 002-2018 

WHEREAS, the Mayor and Members of the Council of Gautier authorized the sale of 
MDB Special Obligation Bond Series 2013 for the Combined Utility System Revenue Project 
on June 18, 2013, Resolution 019-2013, and agreed to repayment of said debt service per 
the amortization schedule issued upon execution;  

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of 
Gautier, Mississippi, that the paid Docket of Claims for Mississippi Development Bank Bond 
Interest Payment S2013 in the amount of $63,062.82 is hereby approved. 

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary. 

Motion was made by Councilwoman Martin, seconded by Councilman Jackson and 
the following vote was recorded: 

AYES: Phil Torjusen 
Mary Martin 
Richard Jackson 
Casey Vaughan 
Rusty Anderson 
Adam Colledge 

NAYS: None 

ABSENT: Cameron George 

MAYOR 

ATTEST: 

CITY CLERK 

Passed and Adopted by Mayor and Members of the Council of the City of Gautier, 
Mississippi, at the meeting of January 2, 2018. 
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Councilwoman Martin made the motion to authorize Amendment #1 to the Emergency 
Watershed Protection Program grant agreement, as presented. Councilman Jackson 
seconded the motion. 

There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following: 

ORDER NUMBER 003-2018 

WHEREAS, the City was awarded approximately $589,640.00 in Emergency 
Watershed Protection Program grant funds for drainage work in various locations across the 
City; and 

WHEREAS, the City requires a time extension under the grant to complete all 
designated projects; 

WHERAS, Amendment #1 to the Emergency Watershed Protection Program grant 
agreement extends the project completion date to March 12, 2018. 

WHEREAS, Amendment #1 does not change the scope of the work or the amount 
awarded under the grant; 

WHEREAS, the Mayor and Council Members find that Amendment #1 is necessary 
and in the best interests of the City; 

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of 
Gautier, Mississippi, that Amendment #1 to the Emergency Watershed Protection Program 
grant agreement is hereby authorized. 

IT IS FURTHER ORDREED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary. 

Motion was made by Councilwoman Martin, seconded by Councilman Jackson and 
the following vote was recorded: 

AYES: Phil Torjusen 
Mary Martin 
Richard Jackson 
Casey Vaughan 
Rusty Anderson 
Adam Colledge 

NAYS: None 

ABSENT: Cameron George 
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MAYOR 

ATTEST: 

CITY CLERK 

Passed and Adopted by the Mayor and Members of the Council of the City of Gautier, 
Mississippi, at the meeting of January 2, 2018. 
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Councilwoman Martin made the motion to approve Consent Agenda Items 1-3, as presented. 
Councilman Jackson seconded the motion. 

There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following: 

ORDER NUMBER 004-2018 

WHEREAS, all item listed on the Consent Agenda are considered to be routine 
by the City Council and will be enacted by one motion. 

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City 
of Gautier, Mississippi, that Consent Agenda Items 1-3 are hereby approved. 

  IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary. 

Motion was made by Councilwoman Martin seconded by Councilman
Jackson and the following vote was recorded: 

AYES: Phil Torjusen 
Mary Martin 
Richard Jackson 
Casey Vaughan 
Rusty Anderson 
Adam Colledge 

NAYS: None 

ABSENT: Cameron George 

MAYOR 

ATTEST: 

CITY CLERK

 Passed and Adopted by Mayor and Members of the Council of the City of Gautier, 
Mississippi, at the meeting of January 2, 2018. 

Page 41 of 52



There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following: 

ORDER NUMBER 005-2018 

WHEREAS, Miss. Code Ann. 21-3513 requires a budget report to be presented to the 
governing authority at the regular meeting each month. 

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City 
of Gautier, Mississippi, that the Finance Report for October 2017 is hereby received. 

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute 
any and all documents necessary. 

Motion was made by Councilwoman Martin, seconded by Councilman Jackson and 
the following vote was recorded: 

AYES: Phil Torjusen 
Mary Martin 
Richard Jackson 
Casey Vaughan 
Rusty Anderson 
Adam Colledge 

NAYS: None 

ABSENT: Cameron George 

MAYOR 

ATTEST: 

CITY CLERK 

Passed and Adopted by the Mayor and Members of the Council of the City of Gautier, 
Mississippi, at the meeting January 2, 2018. 
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There came on for consideration of the Mayor and Members of the Council of the City 
of Gautier, Mississippi, the following: 

RESOLUTION NUMBER 003-2018 

RESOLUTION OF THE CITY COUNCIL OF GAUTIER, MISSISSIPPI, AUTHORIZING 
MILEAGE REIMBURSEMENT FOR MAYOR PHIL TORJUSEN RELATING TO 

PERFORMANCE OF HIS OFFICIAL DUTIES 

WHEREAS, pursuant to Miss. Code Ann. 25-3-41(2) council members are authorized 
to receive reimbursement for travel expenses and mileage when travelling in personal 
vehicles in performance of their official duties; and 

WHEREAS, the City Council has budgeted travel expenses and mileage 
reimbursement for council members to travel in performance of their official duties, up to one 
hundred dollars ($100.00) per month; and 

WHEREAS, in the month of October, Mayor Phil Torjusen travelled to Oxford, MS for 
the purpose of the 2017 MML Small Town Conference in performance of his official duties as 
a council member; and 

WHEREAS, the personal vehicle of the council member was used for the above travel; 

WHEREAS, the distance of travel was 730 miles; and  

WHEREAS, the Mayor and Members of Council previously approved the monthly 
mileage, up to one hundred dollars ($100) per month with the mileage expense at the federal 
approved rate of reimbursement; and 

WHEREAS, the Mayor and Members of Council hereby find this travel to be in the 
performance of the requesting Council Member’s official duties; 

BE IT, THEREFORE, RESOLVED that the mileage reimbursement of $100 is hereby 
approved. 

Motion was made by Councilwoman Martin, seconded by Councilman Jackson and 
the following vote was recorded: 

AYES: Phil Torjusen 
Mary Martin 
Richard Jackson 
Casey Vaughan 
Rusty Anderson 
Adam Colledge 

NAYS: None 

ABSENT: Cameron George 
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MAYOR 

ATTEST: 

CITY CLERK 

Passed and Adopted by Mayor and Members of the Council of the City of Gautier, 
Mississippi, at the meeting of January 2, 2018.  
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CITY OF GAUTIER
MEMORANDUM

To:
From:
Date:
Subject:

Paula Yancey, City Manager 
Sherry Farabee, Purchasing Agent 
12/21/2017 
Resolution authorizing Mileage Reimbursement for Mayor Phil Torjusen relating to 
performance of his official duties

REQUEST:
Authorization to reimburse for mileage to Mayor Phil Torjusen for the purpose of the 2017 MML Small Town 
Conference in Oxford, MS. 

The City Council has budgeted travel expenses and mileage reimbursement for the mayor and council 
members to travel in performance of their official duties, up to one hundred dollars ($100) per month; and 
in the month of October, Mayor Phil Torjusen traveled to Oxford, MS, for the purpose of the 2017 MML 
Small Town Conference.  His personal vehicle was used for the trip.   

RECOMMENDATION:
City Clerk recommends reimbursement to Mayor Phil Torjusen for mileage expense in the amount of 
one hundred dollars ($100). 

None

DISCUSSION:

ATTACHMENTS:
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There came for consideration of the Mayor and Members of the Council of the City 
of Gautier, Mississippi, the following: 

ORDER NUMBER 006-2018 

WHEREAS, Miss. Code Ann. 21-15-33 requires that the minutes be adopted 
and approved by a majority of the members of the governing body at the next regular 
meeting or within thirty (30) days of the meeting they represent, whichever occurs first. 
Upon such approval, the minutes are valid from and after the date of the meeting; and 

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the 
     City of Gautier, Mississippi, that the minutes from Regular Council Meeting held  
     December 5, 2017 are hereby approved. 

 IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary. 

Motion was made by Councilwoman Martin seconded by Councilman
Jackson and the following vote was recorded: 

AYES: Phil Torjusen 
Mary Martin 
Richard Jackson 
Casey Vaughan 
Rusty Anderson 
Adam Colledge 

NAYS: None 

ABSENT: Cameron George 

MAYOR 

ATTEST: 

CITY CLERK 

     Passed and Adopted by Mayor and Members of the Council of the City of 
Gautier, Mississippi, at the meeting of January 2, 2018. 
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Councilwoman Martin made the motion to recess the meeting until January 16, 2018 at  
6:30 PM.  Councilman Colledge seconded the motion and the vote carried unanimously. 

APPROVED BY: 

MAYOR 

ATTEST: 

CITY CLERK 

Submitted for approval by the Mayor and Members of the Council of the City of Gautier, 
Mississippi, at the meeting of February 6, 2018. 
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Tuesday 
January 16, 2018 
Gautier, Mississippi 

BE IT REMEMBERED THAT A RECESSED MEETING of the Mayor and Members of 
the Council of the City of Gautier, Mississippi was held January 16, 2018 at 6:30 PM 
in the City Hall Municipal Building, 3330 Highway 90, Gautier, Mississippi. 

Those present were Mayor Phil Torjusen, Council Members Mary Martin, Cameron 
George, Richard Jackson, Casey Vaughan, Rusty Anderson and Adam Colledge. Also 
present were Josh Danos, City Attorney; Cynthia Russell, City Clerk and other 
concerned citizens. Absent was City Manager Paula Yancey. 

____ 
AGENDA 

CITY OF GAUTIER, MISSISSIPPI 
CITY HALL COUNCIL CHAMBERS 

January 16, 2018 @ 6:30 PM 

I. Call to Order 

1. Prayer

2. Pledge of Allegiance

II. Agenda Order Approval

III. Announcements

1. Gautier Men’s Club Mardi Gras Parade and Block Party Saturday, February
3rd at 7:00 PM.

IV. Presentation Agenda - None

V. Business Agenda 

1. Authorization of property acquisition for DIP Grant Water Storage Tank
Project.

STAFF 
PRESENTATION 

PUBLIC 
QUESTIONS/COMMENTS 
(3 MINUTES PER PERSON) 

MOTION 
COUNCIL 
DISCUSSION/QUESTIONS 

VOTE 

2. Approval of Docket of Claims.

STAFF 
PRESENTATION 

PUBLIC 
QUESTIONS/COMMENTS 
(3 MINUTES PER PERSON) 

MOTION 
COUNCIL 
DISCUSSION/QUESTIONS 

VOTE 

VI. Consent Agenda (All items approved in one motion)

1. Resolution approving sponsorship of Gautier Men’s Club Parade to be held
on February 3, 2018.

Page 1 of 78



2. Resolution approving closure of roads and traffic control measures as
described in the application for special permit submitted by the
Gautier Men's Club on December 19, 2017.

3. Receive December 2017 Privilege License Report.

4. Approval of water and sewer adjustments dated January 2018 in the
amount of $16,198.49.

5. Approval of a Business Service Agreement with ACE DATA STORAGE, Inc.

6. Authorization for termination of contract with Professional Probation
Services, Inc.

7. Authorization to Terminate Agreement for Collection Services  with
Southern Financial Systems, Inc.

8. Authorization to Enter into Agreement for Collections Services with
Alliance Collection Service, Inc. for collection of old court fines and
delinquent utility charges.

9. Authorization to submit an application to the MS Dept. of Wildlife,
Fisheries and Parks for a Mississippi Recreational Trails Program
grant.

10. Authorization to submit an application to MDOT for a Transportation
Alternatives Grant.

11. Authorization to accept a Monetary Donation from Jerry Lee’s Grocery for
the Gautier Mayor’s Youth Council.

12. Approval of minutes from Recessed Council Meeting held December 19,
2017 and Regular Council Meeting held January 2, 2018.

13. Approval of Revised Tri-Party Agreement for Commercial Redevelopment
Incentive Grant.

VII. STUDY AGENDA

1. Discuss Citizen Comments

2. Discuss Council Comments

3. Discuss City Manager Comments

4. Discuss City Clerk Comments

5. Discuss City Attorney Comments

Adjourn until February 6, 2018 at 6:30 PM 
www.gautier-ms.gov 

Page 2 of 78

http://www.gautier-ms.gov/


Councilman Vaughan made the motion to approve the agenda order with the 
following revisions: 

1. Pull January 2, 2018 Minutes for consideration at the February 6, 2018
meeting.

2. Move Consent Item #12 – Approval of minutes from Recessed Council
Meeting held December 19, 2017, to the Business Agenda Item #3.

Councilwoman Martin seconded the motion and the vote carried unanimously. 

ANNOUNCEMENTS: 

1. Gautier Men’s Club Mardi Gras Parade and Block Party Saturday, February
3rd at 7:00 PM.

_____________________________________________________________________

 PRESENTATION AGENDA: None 

 

Page 3 of 78



Councilwoman Martin made the motion to approve the acquisition of 2.62 acres of 
parcel No. 82300040.000 for $25,000.00, previously established as just compensation, 
as presented. Councilman George seconded the motion. 

There came for consideration of the Mayor and Members of the Council of the 
City of Gautier, Mississippi, the following: 

ORDER NUMBER 007-2018 

WHEREAS, the water storage project, totaling $1,115,000, will construct a 
water storage tank to support expansions at B & D Plastics and development in the 
surround area; and 

WHEREAS, funding for the construction and professional service will come 
from a combination of a $350,000 DIP grant from the Mississippi Development 
Authority, a $750,000 CAP loan from MDA, a $15,000 pledge from the City’s 
enterprise utility revenues, and/or other sources; and 

WHEREAS, the Gautier City Council previously established Just 
Compensation in the amount of $25,000.00 for the purchase of 2.62 acres of parcel 
no. 82300040.000; and 

WHEREAS, the Gautier City Council previously authorized the City Manager 
to move forward with negotiating for acquisition of the parcel at the December 19, 
2017 meeting; and 

WHEREAS, the City Manager successfully negotiated acquisition of the 
subject property for $25,000.00 from the owner; and 

WHEREAS, the Gautier City Council finds that the purchase of this property 
for $25,000.00 is in the best interests of the City; and 

 WHEREAS, acquisition of this property will acquire title work, preparation of 
a deed, purchase of title insurance, and other related services; and

 WHEREAS, Bordis & Danos, PLLC is capable of providing these services
as indicated on the attached Fee Schedule;

 IT IS HEREBY ORDERED by the Mayor and Members of the Council of 
the City of Gautier, Mississippi, that the acquisition of 2.62 acres of parcel no.
82300040.000 for $25,000.00, previously established as just compensation, is 
hereby approved;
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IT IS FURTHER ORDERED that Bordis and Danos, PLLC is hereby directed 
to perform related title work, prepare a deed, and acquire title insurance as indicated 
on the attached fee schedule, in addition to other identified services; 

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized 
to execute any and all documents necessary. 

Motion was made by Councilwoman Martin seconded by Councilman 
George and the following vote was recorded: 

AYES: Phil Torjusen 
Mary Martin 
Cameron George 
Richard Jackson 
Casey Vaughan 
Rusty Anderson 
Adam Colledge 

NAYS: None 

MAYOR 

ATTEST: 

CITY CLERK 

Passed and Adopted by Mayor and Members of the Council of the City of 
Gautier, Mississippi, at the meeting of January 16, 2018. 
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CITY OF GAUTIER 
MEMORANDUM 

To: 
From: 
Date: 
Subject: 

Paula Yancey, City Manager 
April Havens, Grants Administrator 
01/09/2018 
Authorization of DIP Grant Water Storage Tank Project-Acquisition Title and Deed 

REQUEST: 
The Grants and Projects Department requests City Council authorization for Bordis and Danos to run title and 
prepare deed for a property acquisition associated with the construction of a new water storage tank near I-10 
and Miss. 57. 

BACKGROUND: 
The water storage project, totaling $1,115,000, will construct a water storage tank to support expansions at B 
& D Plastics and development in the surrounding area. Funding for the construction and professional services 
will come from a combination of a $350,000 DIP grant from the Mississippi Development Authority, a $750,000 
CAP loan from MDA, a $15,000 pledge from the City’s enterprise utility revenues, and/or other sources. 

DISCUSSION: 
Council established Just Compensation in the amount of $25,000.00 for 2.62 acres of parcel no. 
82300040.000 and authorized the City Manager to move forward with acquiring the parcel at the Dec. 19, 
2017 meeting. This title and deed work is necessary before the city can move forward with the acquisition. 

RECOMMENDATION: 
Staff recommends that City Council authorize Bordis and Danos to run title and prepare deed for a property 
acquisition associated with the construction of a new water storage tank near I-10 and Miss. 57. 

City Council may: 
1) Authorize the title and deed work as described above; or
2) Not approve the title and deed work as described above.

ATTACHMENTS: 
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Councilwoman Martin made the motion to approve the Docket of Claims, provided 
that all entries thereon are true, correct, properly entered and not fraudulent, as 
presented.  Councilman George seconded the motion. 

There came for consideration of the Mayor and Members of the Council of the 
City of Gautier, Mississippi, the following: 

ORDER NUMBER 008-2018 

WHEREAS, Miss. Code Ann. 21-39-9 requires governing authority to review 
all unpaid claims and determine if there is an obligation.  An obligation exists if the 
related materials and supplies were properly contracted for and received by the 
municipality; and 

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the 
City of Gautier, Mississippi, that Docket of Claims is hereby approved, provided that 
all entries thereon are true, correct, properly entered and not fraudulent. 

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized 
to execute any and all documents necessary. 

Motion was made by Councilwoman Martin seconded by Councilman 
George and the following vote was recorded: 

AYES: Phil Torjusen 
Mary Martin 
Cameron George 
Richard Jackson 
Casey Vaughan 
Rusty Anderson 
Adam Colledge 

NAYS: None 

MAYOR 

ATTEST: 

CITY CLERK 

Passed and Adopted by Mayor and Members of the Council of the City of 
Gautier, Mississippi, at the meeting of January 16, 2018. 
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City Attorney Josh Danos presented revisions to the December 19, 2017 Minutes: 
 
 1. Page 5 – Councilwoman Martin seconded the motion (correct spelling  
 of Martin). 
 
 2. Page 9 – Councilwoman Martin seconded the motion (correct   
 spelling of Martin). 
 
 3. Page 43 – Council Vaughan made the motion to approve the UDO   
 Amendments as presented. Councilwoman Martin seconded the   
 motion. 
 
  Councilman Vaughan amended the motion (add amended    
 motion). 
 
 4. Page 113 – Councilman Anderson seconded the motion. 
 
Councilman Colledge made the motion to approve the December 19, 2018 Minutes with 
corrections proposed by Staff, including any grammatical errors that maybe encountered 
thereafter.  Councilwoman Martin seconded the motion. 
 

There came for consideration of the Mayor and Members of the Council of the 
City of Gautier, Mississippi, the following: 
 

ORDER NUMBER 009-2018 
 

        WHEREAS, Miss. Code Ann. 21-15-33 requires that the minutes be adopted 
and approved by a majority of the members of the governing body at the next regular 
meeting or within thirty (30) days of the meeting they represent, whichever occurs first. 
Upon such approval, the minutes are valid from and after the date of the meeting; and 

 
         IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of 

Gautier, Mississippi, that the December 19, 2017 Recessed Meeting Minutes with 
corrections proposed by Staff, including any grammatical errors that maybe encountered 
thereafter are hereby approved. 

 
        IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized 

to execute any and all documents necessary. 
 

      Motion was made by Councilman Colledge seconded by Councilwoman 
Martin and the following vote was recorded: 
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AYES: Phil Torjusen 
Mary Martin 
Cameron George 
Richard Jackson 
Casey Vaughan 
Rusty Anderson 
Adam Colledge  

NAYS: None 

MAYOR 

 ATTEST: 

 CITY CLERK 

 Passed and Adopted by Mayor and Members of the Council of the City 
of Gautier, Mississippi, at the meeting of January 16, 2018. 
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 Councilwoman Martin made the motion to approve Consent Agenda Items 
1-11 and 13, as presented.  Councilman Jackson seconded the motion. 

There came for consideration of the Mayor and Members of the Council of 
the City of Gautier, Mississippi, the following: 

ORDER NUMBER 010-2018 

     WHEREAS, all item listed on the Consent Agenda are considered to be 
routine by the City Council and will be enacted by one motion. 

     IT IS HEREBY ORDERED by the Mayor and Members of the Council of 
the City of Gautier, Mississippi, that Consent Agenda Items 1-11 and 13 are 
hereby approved. 

      IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized 
to execute any and all documents necessary. 

      Motion was made by Councilwoman Martin seconded by 
Councilman Jackson and the following vote was recorded: 

AYES: Phil Torjusen 
Mary Martin 
Cameron Colledge 
Richard Jackson 
Casey Vaughan 
Rusty Anderson 
Adam Colledge  

NAYS: None 

MAYOR 

ATTEST: 

CITY CLERK 

 Passed and Adopted by Mayor and Members of the Council of the City 
of Gautier, Mississippi, at the meeting of January 16, 2018. 
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There came for consideration of the Mayor and Members of the Council of the 
City of Gautier, Mississippi the following: 

RESOLUTION APPROVING SPONSORSHIP OF GAUTIER MEN’S CLUB 
PARADE TO BE HELD ON FEBRUARY 3, 2018 

RESOLUTION NUMBER 004-2018 

WHEREAS, the Gautier Men’s Club has requested that the City sponsor its 
annual Mardi Gras Parade to be held on February 3, 2018; and  

WHEREAS, the sponsorship costs $900.00, in addition to provision of certain 
city services; and 

WHEREAS, the sponsorship includes advertisement of City resources and 
allows the Gautier Police Department to lead the parade; and 

WHEREAS, the Mayor and Members of the Council of the City of Gautier find 
that this sponsorship brings into favorable notice the opportunities, possibilities and 
resources of the City of Gautier; and 

WHEREAS, the Mayor and Members of the Council have determined that 
sponsorship of this event is helpful toward advancing the moral, financial and other 
interests of the City of Gautier; and 

IT IS THEREFORE ORDERED that the sponsorship of the Gautier Men’s Club 
Mardi Gras Parade in the amount of $900.00 is hereby authorized. 

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized 
to execute any and all documents necessary. 

Motion was made by Councilwoman Martin, seconded by Councilman 
Jackson and the following vote was recorded: 

AYES: Phil Torjusen 
Mary Martin 
Cameron George 
Richard Jackson 
Casey Vaughan 
Rusty Anderson 
Adam Colledge 

NAYS: None 
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MAYOR 

ATTEST: 

CITY CLERK 

Passed and Adopted by Mayor and Members of the Council of the City of 
Gautier, Mississippi, at the meeting of January 16, 2018. 
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There came for consideration of the Mayor and Members of the Council of 
the City of Gautier, Mississippi, the following: 

RESOLUTION APPROVING CLOSURE OF ROADS AND TRAFFIC 
CONTROL MEASURES AS DESCRIBED IN THE APPLICATION FOR SPECIAL 

EVENT PERMIT SUBMITTED BY THE GAUTIER MEN’S CLUB ON 
DECEMBER 19, 2017 

RESOLUTION NUMBER 005-2018 

WHEREAS, the Gautier Men’s Club has made a request for road closure of 
portions of William Payne Adams Blvd., Dolphin Dr., Gautier-Vancleave Rd., and 
Highway 90 as more fully described in an application for special permit submitted on 
December 19, 2017; and  

WHEREAS, the purpose of the road closure is to conduct a Mardi Gras 
parade and block party; and  

WHEREAS, pursuant to Miss. Code Ann. 21-27-3, municipalities have full 
jurisdiction over city streets; and  

WHEREAS, pursuant to that jurisdiction, cities may close public streets 
temporarily for public purposes, e.g., parades, festivals, regulation of traffic or other 
valid purposes under the police power; and  

WHEREAS, this authority would include the ability to temporarily close streets 
to prevent injury to, destruction of, or interference with public or private property, 
based upon a finding of necessity; and 

WHEREAS, based on the application submitted by the Gautier Men’s Club, 
the Mayor and Members of Council hereby find that closure of the relevant public 
streets for the time period requested is necessary to prevent injury to, destruction of, 
or interference with public or private property; 

NOW THEREFORE, BE IT RESOLVED by the Mayor and City Council of the 
City of Gautier, Mississippi that the request for road closure of portions of William 
Payne Adams Blvd., Dolphin Ave., Gautier-Vancleave Rd., and Highway 90 as more 
fully described in an application for special permit dated December 19, 2017 is 
hereby approved. 

BE IT, FURTHER RESOLVED that associated traffic and crowd control is 
hereby approved, subject to the discretion and judgment of the Police Chief;  

BE IT, FURTHER RESOLVED that the Council authorizes the City Manager 
or Clerk to execute all documents necessary. 
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The motion to approve the foregoing resolution was made by Councilwoman 
Martin seconded by Councilman Jackson and the following vote was recorded: 

AYES: Phil Torjusen 
Mary Martin 
Cameron George 
Richard Jackson 
Casey Vaughan 
Rusty Anderson 
Adam Colledge 

NAYS: None 

WHEREUPON, the Mayor and Members of the Council of the City of Gautier, 
Mississippi, declared the motion carried and the Resolution adopted this the 16th 
day of January, 2018. 

____________________________ 
PHIL TORJUSEN, MAYOR 

ATTEST: 

CITY CLERK 
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CITY OF GAUTIER 

MEMORANDUM 

To: Paula Yancey, City Manager 
From: Chassity Bilbo, Recreation Director 
Date: January 9, 2017 
Subject:         2018 Gautier Mardi Gras Parade & Block Party Request 
___________________________________________________________________ 

REQUEST: 

The Recreation Department requests City Council approval of a  request by the Gautier Men’s 
Club for a road closure of portions of William Payne Adams Blvd., Dolphin Dr., Gautier-
Vancleave Rd., and Highway 90 as more fully described in the attached application for special 
permit submitted on December 19, 2017. 

BACKGROUND: 

The Gautier Men’s Club’s 28th Annual Mardi Gras Parade will be held on Saturday, February 3rd 
at 7:00 p.m. The City has historically provided logistical services and financial support as well as 
traffic control and security for this event.  
. 

DISCUSSION: 

The Mardi Gras Parade organizers have submitted an application for special event permit for  the  
Annual Gautier Men’s club Mardi Gras parade and Block Party. This year the Gautier Men’s 
Club has made positive changes and now includes a block party in an effort to grow the Mardi 
Gras Parade and bring a revitalized spirit to the City of Gautier. 

RECOMMENDATION: 

The Recreation Department recommends that City Council approve a request by the Gautier 
Men’s Club for a road closure of portions of William Payne Adams Blvd., Dolphin Dr., Gautier-
Vancleave Rd., and Highway 90 as more fully described in an application for special permit 
submitted on December 19, 2017. The City has determined that this event is an economic tool 
that brings into favorable notices the opportunities, possibilities, and resources of the City of 
Gautier.  

City Council may: 
1) Approve a  request by the Gautier Men’s Club for a road closure of portions of William
Payne Adams Blvd., Dolphin Dr., Gautier-Vancleave Rd., and Highway 90. 
2) Not approve  a  request by the Gautier Men’s Club for a road closure of portions of   William
Payne Adams Blvd., Dolphin Dr., Gautier-Vancleave Rd., and Highway 90.

ATTACHMENT(S): 

Special Event Application 
Certificate of Insurance 
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There came for consideration of the Mayor and Members of the Council of 
the City of Gautier, Mississippi, the following: 

ORDER NUMBER 011-2018 

WHEREAS, Miss. Code Ann. 27-17-501 requires the governing authority of 
municipalities to receive a report of the privilege licenses issued during the 
preceding month; and 

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the 
City of Gautier, Mississippi, that the Privilege License Report for December 2017 is 
hereby received. 

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary. 

Motion was made by Councilwoman Martin seconded by Councilman 
Jackson and the following vote was recorded: 

AYES: Phil Torjusen 
Mary Martin 
Cameron George 
Richard Jackson 
Casey Vaughan 
Rusty Anderson 
Adam Colledge 

NAYS: None 

MAYOR 

ATTEST: 

CITY CLERK 

Passed and Adopted by the Mayor and Members of the Council of the City 
of Gautier, Mississippi, at the meeting of January 16, 2018. 
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City of Gautier

Business Registry

December 2017

ACCOUNT# LICENSE # BUSINESS NAME/OWNER AMOUNT

139 2018-12-0005688 Blue Jay Trailer Park $20.00

149 2018-12-0005689 Jack C. Goe $20.00

******802 2018-11-0005690 Dallas Flint Consulting $22.00

******126 2018-11-0005691 Sweet Tooth Bakery $20.00

******1244 2018-11-0005692 McNarb Gaming $20.00

******1243 2018-11-0005693 Bargain Furniture $20.00

******134 2018-11-0005694 United Parcel Service $87.00

******1105 2018-11-0005695 Crystal Visions Media $22.00

158 2018-18-0005696 Mallette Bros. Construstion $150.00

*1455 2018-12-0005697 Blair's Diner $30.00

******84 2018-11-00005698 DJ's Automotive $22.00

166 2018-12-0005699 Southern Hideaway Estates $20.00

438 2018-12-0005700 Vision Painting & Construction $20.00

179 2018-12-0005701 Vulcan Construction Materials $300.00

******998 2018-07-0005702 Hanger Prosthetic & Orthodontics Inc $22.80

******917 2018-05-0005703 H&R Cabinets $23.20

*1456 2018-12-0005704 BarnLight Property Solutions LLC $20.00

******1379 2018-08-0005705 Bienville Orthopedic Specialists LLC $166.50

*****152 Closed Cash for Titles, Inc. Closed 

******128 2018-11-0005706 Samantha Taylor- Taylor & Co. $22.50

809 2018-12-0005707 Cash, Inc. $20.00

******1359 2018-03-0005708 S&S Mechanical LLC $23.60

******1288 2018-11-0005709Community Services for Vision Rehabilitation $22.00

754 2018-12-0005710 Digital Enterprises $20.00

*1457 2018-122-0005711 Mississippi Mosquito Control LLC $30.00

150 2018-12-0005712 Flowers by Evelyn/ T&E Apparel $20.00
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*1458 2018-12-0005713 Champion Towing Inc. $20.00

******1387 2018-10-0005714 Spanish Trail Lanes $56.61

1393 2018-12-0005715 Rita's Wholesale $20.00

1392 2018-12-0005716 Tolbert's Genie Bottle $15.00

1398 2018-12-0005717 Harwell's A/C Installation & Repair $20.00

892 2018-12-0005718Garfield Means Jr./ DBA AME Enterptises, LLC$20.00

Total $1,315.21

* New Business 4

** Slot Amusement 0

*** Due Refund 0

**** Transient Vendor 0

***** Closed Business 1

****** Delinquent Renewals Issued 14
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 There came for consideration of the Mayor and Members of the Council of the 
City of Gautier, Mississippi the following: 

 
ORDER NUMBER 012-2018 

 
 WHEREAS, the City Council has authorized the City Manager to establish 
payment plans and fee adjustments contingent upon Council approval; and 
 
 WHEREAS, the City Council has adopted a Comprehensive Fee Schedule that 
establishes such fees for the equitable provision of services; 
 
 WHEREAS, based on the reasons included on the attached documentation, the 
Mayor and Council hereby find that, due to unforeseen events, the respective users did 
not receive the benefit of the relevant utility;  
 
 IT IS HEREBY ORDERED by the Mayor and Members of the Council of the 
City of Gautier, Mississippi that the attached list of water and sewer adjustments dated  
January 2018 in the amount of $16,198.49 is hereby approved.  
 
 IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized 
to execute any and all documents necessary. 
 
 Motion was made by Councilwoman Martin, seconded by Councilman 
Jackson and the following vote was recorded: 
 

AYES: Phil Torjusen 
  Mary Martin 
  Cameron George 
  Richard Jackson 
  Casey Vaughan 
  Rusty Anderson 
  Adam Colledge 
  

  NAYS: None 
  
      
             
       MAYOR 
 
ATTEST: 
 
 
      
CITY CLERK 
 
 Passed and Adopted by Mayor and Members of the Council of the City of 
Gautier, Mississippi, at the meeting of January 16, 2018. 
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LATE TOTAL REASON FOR 
ACCT # WATER SEWER CHARGE GARB. TAX  ADJUSTMENT ADJUSTMENT

001-00101-000 3,200.85 3,200.85 WATER LEAK
001-07351-000 604.13 210.00 814.13 WATER LEAK
004-20041-000 148.23 148.23 WATER LEAK
005-12101-003 57.16 175.00 232.16 WATER LEAK
011-22701-000 302.67 105.00 407.67 WATER LEAK
015-22701-000 111.06 210.00 321.06 WATER LEAK
016-09001-010 84.51 70.00 154.51 WATER LEAK
020-56401-003 620.82 70.00 690.82  WATER LEAK
021-09901-000 457.36 140.00 597.36 WATER LEAK
025-10351-000 37.76 37.76 WATER LEAK
031-11501-000 144.67 153.18 175.00 472.85 POLICE REPORT
033-05801-000 753.03 753.03 WATER LEAK
035-15301-001 585.89 175.00 760.89 WATER LEAK
046-09301-002 66.05 69.93 135.98 POLICE REPORT
047-16501-000 76.77 76.77 WATER LEAK
047-37101-001 238.33 35.00 273.33 WATER LEAK
050-00501-001 711.73 175.00 886.73 WATER LEAK
053-23551-000 1,070.37 175.00 12.25 1,257.62 WATER LEAK
056-19101-000 85.86 90.90 35.00 2.45 214.21 POLICE REPORT
074-03901-000 47.73 47.43 WATER LEAK
089-01001-001 157.32 157.32 WATER LEAK
092-12301-000 849.98 140.00 989.98 WATER LEAK
095-12301-003 222.85 245.00 467.85 WATER LEAK
113-25701-000 109.62 140.00 249.62 WATER LEAK
116-04801-000 168.84 168.84 WATER LEAK
116-32001-000 451.26 245.00 696.26 WATER LEAK
125-13201-001 1,508.13 105.00 1,613.13 WATER LEAK
130-09301-002 55.98 55.98 WATER LEAK
139-26201-001 155.52 175.00 330.52 WATER LEAK

TOTAL 296.58 13,101.91 2,800.00 16,198.49

JANUARY 2018 UTILITY ADJUSTMENTS
THESE FOLLOW POLICY/ RECOMMEND APPROVAL
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There came for consideration of the Mayor and Members of the Council of the 
City of Gautier, Mississippi the following: 

ORDER NUMBER 013-2018 

WHEREAS, the Police Department has a large volume of private and 
confidential paperwork which must be shredded every month; and 

WHEREAS, the Police Department does not have the ability to efficiently 
dispose of this information; and  

WHEREAS, ACE DATA STORAGE, Inc. offers performs these and other 
services as further outlined in the attached business service agreement; and  

WHEREAS, the Mayor and Members of the Council find that entering this 
business service agreement is in the best interests of the City;  

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City 
of Gautier, Mississippi that the business services agreement with ACE DATA 
STORAGE, Inc., containing a monthly fee of $65.00 for document shredding and other 
services is hereby approved and authorized. 

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized 
to execute any and all documents necessary. 

Motion was made by Councilwoman Martin seconded by Councilman 
Jackson and the following vote was recorded: 

AYES: Phil Torjusen 
Mary Martin 
Cameron George 
Richard Jackson 
Casey Vaughan 
Rusty Anderson 
Adam Colledge 

NAYS: None 

MAYOR 

ATTEST: 

CITY CLERK 

Passed and Adopted by Mayor and Members of the Council of the City of 
Gautier, Mississippi, at the meeting of January 16, 2018. 
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CITY OF GAUTIER
MEMORANDUM

To: Paula Yancey, City Manager 
From: Sherry Farabee, Purchasing Agent 
Date: 01/09/2018 
Subject: Approval of a Business Service Agreement with ACE DATA STORAGE, Inc. 

REQUEST:
City Council approval is requested for a business service agreement with ACE DATA STORAGE, Inc for 
document shredding to include 3 containers and monthly pickup for the Police Department.  The service 
agreement fee will be $65.00 per month.  

BACKGROUND:
The Police Department has small manual shredders at this time and a large volume of paperwork to be 
shredded each month. 

DISCUSSION:
The large volume of paperwork that needs to be shredded is more then the manual shredders can handle.  
The paperwork needs to be shredded to keep information private and confidential.  There was a second quote 
obtained from Shred-it and the cost was $75.60 per month.   

RECOMMENDATION:
The Police Department recommends the City Council approve the shredding agreement with ACE DATA 
STORAGE, Inc for $65.00 per month. 

ATTACHMENTS:
1. ACE DATA STORAGE, Inc Quote
2. Shred-it quote
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There came for consideration of the Mayor and Members of the Council 
of the City of Gautier, Mississippi, the following: 

ORDER NUMBER 014-2018 

WHEREAS, the City entered into a contract with Professional Probationary 
Services, Inc. in August of 2014 for provision of various services, including fine 
collection and probationary services; and 

WHEREAS, the City has determined that these services are no longer 
required from Professional Probationary Services, Inc., and as such, termination 
of that agreement is in the best interest of the City; and 

WHEREAS, pursuant to the terms of that contract, the City may terminate 
the agreement with or without cause upon sixty (60) days notice to 
Professional Probationary Services, Inc.; 

THEREFORE, IT IS HEREBY ORDERED by the Mayor and Members 
of the Council of the City of Gautier, Mississippi, that termination of the 
Professional Probationary Services, Inc. contract is hereby authorized; and 

IT IS FURTHER ORDERED that written notice of such termination be 
provided to Professional Probationary Services, Inc. immediately; and 

IT IS FURTHER ORDERED that the City Manager or City Clerk is 
authorized to execute any and all documents necessary. 

Motion was made by Councilwoman Martin seconded by Councilman 
Jackson and the following vote was recorded: 

AYES: Phil Torjusen 
Mary Martin 
Cameron George 
Richard Jackson 
Casey Vaughan 
Rusty Anderson 
Adam Colledge  

NAYS: None 

 MAYOR 

ATTEST: 

CITY CLERK 

Passed and Adopted by Mayor and Members of the Council of the City 
of Gautier, Mississippi, at the meeting of January 16, 2018. 
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There came for consideration of the Mayor and Members of the Council 
of the City of Gautier, Mississippi, the following: 

ORDER NUMBER 015-2018 

WHEREAS, the City entered into a contract with Southern Financial 
Systems, Inc. in August of 2010 for collection services on certain specified 
accounts; and 

WHEREAS, the City has determined that these services are no longer 
required from Southern Financial Systems, Inc., and as such, termination of that 
agreement is in the best interest of the City; and 

WHEREAS, pursuant to the terms of that contract, the City may terminate 
the agreement with or without cause upon thirty (30) days notice to Southern 
Financial Systems, Inc.; 

THEREFORE, IT IS HEREBY ORDERED by the Mayor and Members 
of the Council of the City of Gautier, Mississippi, that termination of the Southern 
Financial Systems, Inc. contract is hereby authorized; and 

IT IS FURTHER ORDERED that written notice of such termination be 
provided to Southern Financial Systems, Inc. immediately; and 

IT IS FURTHER ORDERED that the City Manager or City Clerk is 
authorized to execute any and all documents necessary. 

Motion was made by Councilwoman Martin seconded by Councilman 
Jackson and the following vote was recorded: 

AYES: Phil Torjusen
Mary Martin 
Cameron George 
Richard Jackson 
Casey Vaughan 
Rusty Anderson 
Adam Colledge 

NAYS: None 

MAYOR 
ATTEST: 

CITY CLERK 

Passed and Adopted by Mayor and Members of the Council of the City of 
Gautier, Mississippi, at the meeting of January 16, 2018. 
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There came for consideration of the Mayor and Members of the Council of 
the City of Gautier, Mississippi, the following: 

ORDER NUMBER 016-2018 

WHEREAS, the City is owed delinquent utility charges and Court fines; and 

WHEREAS, the City requires assistance to collect these outstanding 
amounts; 

WHEREAS, the City hereby finds that entering the attached contract with 
Alliance Collection Service, Inc. for such collection services is in the best interests 
of the City; 

THEREFORE, IT IS HEREBY ORDERED by the Mayor and Members 
of the Council of the City of Gautier, Mississippi, that the attached contract 
for collection services with Alliance Collection Service, Inc. is hereby authorized 
and approved; and 

IT IS FURTHER ORDERED that the City Manager or City Clerk is 
authorized to execute any and all documents necessary to carry out this Order. 

Motion was made by Councilwoman Martin seconded by Councilman 
Jackson and the following vote was recorded: 

AYES: Phil Torjusen 
Mary Martin 
Cameron George 
Richard Jackson 
Casey Vaughan 
Rusty Anderson 
Adam Colledge 

 NAYS: None 

      MAYOR 
ATTEST: 

 CITY CLERK 

Passed and Adopted by Mayor and Members of the Council of the City 
of Gautier, Mississippi, at the meeting of January 16, 2018. 
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AGREEMENT FOR COLLECTION SERVICES 

Between 

Alliance Collection Service, Inc. &    City of Gautier 

P.O. Box 49 / 600 West Main Ste A     3330 Highway 90 

Tupelo, MS 38802     Gautier, MS 39553 

THIS AGREEMENT (hereinafter, “Agreement”) is made by and between Alliance Collection 
Service, Inc., a Mississippi corporation (hereinafter, “Agency” and/or “ACSI”), and the City of 
Gautier, MS (hereinafter, “Client”), on this _____th day of January, 2018.   

Agency and Client are hereinafter each referred to as a “Party” and collectively as the “Parties.” 

WITNESSETH: 

WHEREAS, Agency provides third party debt collection services; and 

WHEREAS, Client desires to retain Agency for those collection services pertaining to delinquent 
utility bills and delinquent municipal court fines. 

NOW THEREFORE, the Parties agree to the following: 

1. Authorization

During the term of this Agreement, Agency covenants and agrees to use reasonable
efforts to collect the accounts referred by Client.  Agency further covenants and agrees
to remit all proceeds to Client in accordance with the terms and conditions set forth in
this Agreement.  Client hereby authorizes Agency to act as Attorney in fact relative to
checks, drafts, money orders, etc., received during the collection of accounts referred to
Agency by Client.

In collecting on accounts referred by Client, Agency will not discriminate on the basis
of race, color, religion, national origin, sex, marital status, age, source of income, or any
other basis on which discrimination is prohibited by the Equal Credit Opportunity Act
or other law or regulation.  Client will retain ownership of all accounts to be collected
pursuant to this Agreement.  Without limiting the foregoing, Client will retain the
exclusive and complete authority to write-off, in whole or in part, any unpaid accounts
and to recall any account for which Agency has been engaged in accordance with
paragraph 8 below.  Agency will not sell or pledge any of the Client’s accounts nor
represent to any third party that it has the authority to do so.

Client authorizes Agency, at its option, to forward accounts to licensed agencies as
necessary to collect in states outside Agency's primary service areas.  If Agency elects
to forward accounts to another licensed agency, Agency shall provide Client with the
name and contact information for such other licensed agencies upon request, and
Agency shall be solely responsible for:  (i) any errors, omissions or violations of
applicable laws by such other licensed agencies, and (ii) all costs, expenses and fees of
such other licensed agencies.
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2. Account Delinquency Terms

It is agreed that as provided for under Section 623 of the amended Fair Credit
Reporting Act (FCRA), “Date of delinquency” will be established as the month and
year of delinquency and defined for credit reporting purposes as non-payment of
scheduled payments in excess of ninety (90) days.  Client certifies that accounts placed
for regular collections are in default status, true and accurate and will verify the date of
delinquency by providing Agency with a copy of the consumer/patient financial
agreement or contractual agreement with the consumer prior to placement of the initial
accounts.

3. Term and Termination

The primary term for this agreement shall be for a period of two ( 2) years commencing
on the signature date of this agreement by client and shall automatically renew each
year on the anniversary date of this Agreement for successive terms of twelve (12)
months each.   Either party may terminate this agreement at any time without cause on
sixty (60) days' written notice.  Additionally, either Party may terminate this Agreement
at any time for cause, provided the non-breaching Party has given thirty (30) days' prior
written notice to the breaching Party and the breach has not been cured by breaching
Party by the end of such thirty (30) day period.  "Cause" shall be defined as the material
breach of any term of this Agreement or material default in the Party's performance.
Termination of this Agreement by either Party shall not affect the collection,
enforcement or validity of any amounts owed to Agency by Client hereunder, including
post-termination collection fees due to Agency by Client.  This contract and any
subsequent automatic renewal is subject to ratification by each newly elected City
Council.

4. Collection/ Additional Fees

Client understands that Agency does not accept accounts with collection fees added and
will not add additional fees to any debtor account that do not meet state and federal
requirements.  Client will notify Agency of any fees added to each account placed.

If Client adds fees of any kind to any collection account, those added fees must be in
accordance with the laws of the state in which the client resides including state usury
laws.  Any added fees will be broken out into separate fields upon placement with
Agency.  This includes any collection fees, interest, late fees, and any other fee that
must be itemized by Agency for the debtor by FTC, FDCPA and State law and/or rules
and a copy of the agreement allowing said fees will be provided to Agency by Client
upon request or at the time of placement of account.

5. Calculation of Agency Contingency Fees Earned:

Agency agrees to accept all collection accounts submitted by Client, and Client agrees
to pay to Agency a contingency fee equal to 25% of the amount collected by Agency
and/or Client with respect to accounts assigned for collection pursuant to the terms of
this Agreement.  Such fees will be added to the outstanding amount by the Client prior
to submission to the Agency, and will be paid by the debtor.  Pursuant to State law,
under no circumstances shall the amount owed to the Client be reduced or diminished.

Agency will monitor Client’s account activity and will perform a periodic performance
review of Client’s account activity.
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No additional collection fees will be added by Agency to accounts placed for collection. 

Agency acknowledges that its sole compensation for performing the collection services 
is set forth in this Section of this Agreement.  Agency shall be solely responsible for all 
costs and expenses Agency incurs in performing the services described in this 
Agreement.  

6. Account Handling

a. Accounts with a balance of less than $300.00 will be sent one letter and will then be
pooled with other accounts under the same debtor or will be closed if not paid
within the first thirty days.  On accounts with a balance of more than $300.00, the
Agency will make the following collection efforts:

i. Scrub accounts for bankruptcy/death
ii. Send validation notice
iii. Attempt telephone contact
iv. Send necessary follow up letters
v. Affect consumer credit on accounts with balances over $300.
vi. Determine consumer ability to pay
vii. Prep account for closure or forwarding to Client attorney when

necessary

b. Accounts will be placed electronically via password protected spreadsheet in email,
or via spreadsheet uploaded to Agency provided FTP site..

c. Client agrees to place and Agency agrees to accept accounts in a secure manner as
to comply with all HIPAA and Privacy Rules and regulations.

d. To the extent possible, Client will provide captured debtor/responsible party social
security numbers.

e. To the extent possible, Client will provide captured employment and/or pertinent
contact information on debtors to Agency so as to allow Agency the means to
contact debtors and to obtain information which will assist Agency in its collection
efforts.

f. If and when the Agency has exhausted all reasonable efforts to collect on an
account as described in section 6(b), the Agency will close its file on the account,
and indicate same to the Client.  The Client will be provided with the file for each
closed account, and at the Client’s option, collection litigation may be pursued on
such accounts per separate agreement with Client’s attorney.  Upon the closing of
said files the Agency’s right to any fees or expenses relating to the closed accounts
will be terminated.

7. Contract Rate/Contingency

Agency agrees to provide services on a contingency basis.  Client will not be obligated
to pay any amount other than commissions on actual money collected unless otherwise
stated in this Agreement.

8. Trust Statement/Payment Obligations
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The Client will submit monthly correspondence indicating any payments made directly 
to the City on accounts placed by the Client.  Agency agrees to forward to Client a 
Trust Statement within ten days after the last day of each month, which will indicate 
any payments or adjustments made on accounts placed by Client, and whether such 
payments are made to the Agency or the Client.  Each account will be listed separately, 
indicating the account number, name of account, amount paid or adjusted, amount paid 
to Client, amount paid to Agency, amount due to Client and amount due to Agency.   
All amounts will be totaled at the end of the Trust Statement and if money is due to 
Client, a check will be attached.  If an amount is due to Agency, the amount due will be 
shown under the “Please Remit” column. 

Client agrees that once an account is placed with Agency, and Agency enters said 
account into its collection system, Agency is due full contingency fee on collected 
amounts, unless the files have been closed by the Agency under the provisions of 
section 6(g).  

Client agrees to pay to Agency any amount due to the Agency on monthly trust 
statements within sixty (60) days of statement.   

9. Client Notification of Payments

Client will notify Agency within five (5) working days of all payments received by
Client on accounts placed for collection.  Failure to report such payments may result in
wrongful reporting to credit reporting agencies.

10. Indemnification

Agency shall indemnify and hold harmless Client for any claims, loss, damage, or
expenses, including Attorney fees and court costs arising out of or due to Agency’s
negligence.  To the extent permissible under Mississippi law, the Client agrees to
indemnify and hold harmless Agency for any claims, loss, damage, or expenses arising
out of or due to Agency’s negligence.

Client affirms that accounts placed for collection are due in full and not usurious and
that all information provided to Agency is true and accurate in all material respects.

Agency shall not be held responsible for any account placed for collection that is not
valid and is not in compliance with state usury laws or federal law.

11. Confidentiality and Compliance

Each Party acknowledges that as part of its performance under the Agreement, it may
be required to disclose to the other party certain information pertaining to the Client’s
consumers and may be required to disclose certain business or financial information
(“confidential information”).  For any confidential information that is defined under the
Health Insurance Portability and Accountability Act of 1996 (“HIPAA”) as protected
health information (“PHI”), Agency agrees to execute and to comply with the terms of
Client’s HIPAA Business Associate’s Agreement which is attached to this Agreement
as Exhibit “A” and incorporated herein by reference.

Agency agrees to maintain compliance with and may be subject to the requirements of
42 U.S.C. 1320d et seq., the criminal enforcement provisions of the Administrative
Simplification subtitle of the Health Insurance Portability and Accountability Act of
1996 (“HIPAA”), the Health Information Technology for Economic and Clinical
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Health Act (“HITECH”) provisions of the American Recovery and Reinvestment Act 
of 2009 (Pub. L. 111-5) (“ARRA”) and the implementing regulations set forth in 45 
CFR Parts 160, 162 and 164 (“HIPAA Regulations”), The Dodd Frank Act, 
("UDAAP"), Gramm-Leach Bliley Act ("GLBA"), Fair Credit Reporting Act ("FCRA") 
and is ultimately governed by the rules of the Fair Debt Collections and Practices Act 
("FDCPA"), as they apply to the collection of debt by a third party. 

12. Assignment

This Agreement shall not be assignable in whole or in part by either Party without the
written consent of the other Party.

13. Entire Agreement

All agreements between Agency and Client are incorporated herein and no statement
made by either party shall vary the terms herein expressed.

14. Effect of Termination

Following the termination of this Agreement, Agency will transition the performance of
the collection of all placement accounts to Client or Client’s designee.  Agency will
also continue to remit any payments it receives for the placement accounts to Client
pursuant to the terms of this Agreement.

15. Agency Representations and Warranties

Agency represents and warrants to Client that Agency will perform all services under
this Agreement in a professional manner in accordance with general industry practices
and in compliance with applicable laws and regulations.

To the extent applicable, Agency warrants that it is duly licensed under the relevant
laws of the State and possesses all required licenses, certifications or other
authorizations required to conduct its business under all applicable law (collectively
referred to herein as “Licenses”), and further agrees to abide by all applicable state
and/or federal laws and regulations governing the Licenses.  Agency further agrees to
give the Client in the vent of institution of proceedings for suspensions or revocation
within twenty-four (24) hours of its occurrence.  This Agreement will immediately
terminate upon the revocation or suspension of such Licenses of the Agency.

16. Independent Contractors

Each party shall be considered to be an independent party and shall not be construed to
be an agent or representative of the other party, and therefore, shall have no liability for
the acts or omissions of the other party.  In addition, neither party, nor any of its
employees, agents, or subcontractors, shall be deemed to be employees or agents of the
other party.  Therefore, neither party nor any of its employees, agents or subcontractors,
shall be entitled to compensation, workers compensation, or employee benefits of the
other party by virtue of this Agreement.

17. Governing Law

This Agreement shall for all purposes be governed by and interpreted in accordance
with the laws of the State of Mississippi, without regard to principles of conflicts of
law.  The Parties hereby (a) consent to the jurisdiction of all state and federal courts
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sitting in  County, Mississippi (b) agree that venue for any such action shall lie 
exclusively in such courts, and  (c) agree that such courts shall be the exclusive forum 
for any legal actions brought in connection with this Agreement. 

ALLIANCE COLLECTION SERVICE, INC. CITY OF GAUTIER 

BY: ________________________________ BY: ____________________________ 

NAME:  Jeff Chambers  NAME: Paula Yancey 
TITLE:  President              TITLE:  City Manager 
DATE: __________________________               DATE: __________________________ 
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There came for consideration of the Mayor and Members of the Council of the 
City of Gautier, Mississippi, the following: 

ORDER NUMBER 017-2018 

WHEREAS the Recreational Trails Program (RTP) is an assistance program 
of the U.S. Department of Transportation’s Federal Highway Administration (FHWA); 
and 

WHEREAS the RTP provides funds to states to develop and maintain 
recreational trails and trail-related facilities motorized and non-motorized recreational 
trail uses. 

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the 
City of Gautier, Mississippi, that the submission of an application to the Mississippi 
Department of Wildlife, Fisheries and Parks for a Mississippi Recreational Trails 
Program grant for a new fitness trail at City Park is hereby authorized. 

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized 
to execute any and all documents necessary. 

Motion was made by Councilwoman Martin, seconded by Councilman 
Jackson and the following vote was recorded: 

AYES: Phil Torjusen 
Mary Martin 
Cameron George 
Richard Jackson 
Casey Vaughan 
Rusty Anderson 
Adam Colledge 

NAYS: None 

MAYOR 

ATTEST: 

CITY CLERK 

Passed and Adopted by Mayor and Members of the Council of the City of 
Gautier, Mississippi, at the meeting of January 16, 2018. 
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CITY OF GAUTIER
MEMORANDUM

To:
From:
Date:

Subject:

Paula Yancey, City Manager 
April Havens, Grants Administrator 
01/09/2018 
Authorization  to submit an application to the MS Dept. of Wildlife, Fisheries and Parks for 
a Mississippi Recreational Trails Program grant

REQUEST:
The Grants and Projects Department requests City Council authorization for the submission of a grant 
application to the Mississippi Department of Wildlife, Fisheries and Parks for a Mississippi Recreational Trails 
Program grant for a new fitness trail at City Park.    

BACKGROUND:
The U.S. Congress first authorized the Recreational Trails Program in 1991.  For 2013 and 2014, the Federal 
funds have been reauthorized as a set-aside from the new Transportation Alternatives Program.  

The Recreational Trails Program (RTP) is an assistance program of the U.S. Department of Transportation’s 
Federal Highway Administration (FHWA).  The RTP provides funds to states to develop and maintain 
recreational trails and trail-related facilities for motorized and non-motorized recreational trail uses. 

DISCUSSION:
A grant application is proposed for up to $100,000 for improvements to City Park for a non-motorized trail to 
the east of the park’s current amenities. The project would include a half-mile, 8-foot-wide asphalt trail with 
exercise/fitness modules, benches, trail signage and a stretching area. The RTP is a reimbursement program 
that requires grant recipients to pay 100% of the cost of an item before submitting a request for payment for 
80% of eligible costs.  The 20% match can be from cash, donation of materials or services at fair market 
value. Tidelands may also count toward the local match, if approved through the Department of Marine 
Resources. The total project cost would equal no more than $125,000 ($100,000 grant, plus $25,000 match). 

RECOMMENDATION:
Staff recommends that City Council authorize submission of a grant application for the Mississippi RTP grant 
for up to $100,000 in grant funding with a 20% cash/in-kind match up to $25,000. 

City Council may: 
1) Authorize submission of an application for up to $100,000 in grant funding as described above; or
2) Authorize submission of a grant application with changes; or
3) Not approve submission of a grant application.

ATTACHMENTS:
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There came for consideration of the Mayor and Members of the Council of the 
City of Gautier, Mississippi, the following: 

ORDER NUMBER 018-2018 

WHEREAS the Transportation Alternatives (TA) projects are eligible for 
funding under the Surface Transportation Block Grant (STBG) program; and 

WHEREAS the FAST Act eliminates the MAP-21 Transportation Alternative 
Program (TAP) and replaces it with a set-aside of STBG program funding for TA 
projects.  

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the 
City of Gautier, Mississippi, that the submission of an application to the Mississippi 
Department of Transportation for a Transportation Alternatives Grant is hereby 
authorized. 

IT IS FURTHER ORDERED that the City will be responsible for all Preliminary 
Engineering and Right of Way costs and at least 20% of the total project costs. This 
project will constrict sidewalks along Martin Bluff Road from the elementary school, 
north to Little Bend subdivision.  This will tie into the Martin Bluff Road widening project. 

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized 
to execute any and all documents necessary. 

Motion was made by Councilwoman Martin, seconded by Councilman 
Jackson and the following vote was recorded: 

AYES: Phil Torjusen 
Mary Martin 
Cameron George 
Richard Jackson 
Casey Vaughan 
Rusty Anderson 
Adam Colledge 

NAYS: None 

MAYOR 

ATTEST: 

CITY CLERK 

Passed and Adopted by Mayor and Members of the Council of the City of 
Gautier, Mississippi, at the meeting of January 16, 2018. 
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CITY OF GAUTIER
MEMORANDUM

To:
From:
Date:
Subject:

Paula Yancey, City Manager 
April Havens, Grants Administrator 
01/09/2018 
Authorization to submit an application to MDOT for a Transportation Alternatives Grant 

REQUEST:
The Grants and Projects Department requests City Council authorization for the submission of a grant 
application to the Mississippi Department of Transportation for a Transportation Alternatives Grant. 

BACKGROUND:
Transportation Alternatives (TA) projects are eligible for funding under the Surface Transportation Block Grant 
(STBG) program.  The FAST Act eliminates the MAP-21 Transportation Alternative Program (TAP) and 
replaces it with a set-aside of STBG program funding for TA projects.  These set aside funds include all 
projects and activities that were previously eligible under TAP, encompassing a variety of smaller-scale 
transportation projects such as pedestrian and bicycle facilities, recreational trails, safe routes to school 
projects, community improvements such as historic preservation and vegetation management and 
environmental mitigation related to stormwater and habitat connectivity.       

DISCUSSION:
This is an 80/20 grant. The City would be responsible for all Preliminary Engineering and Right of Way costs 
and at least 20% of the total project cost. This project would construct sidewalks along Martin Bluff Road from 
the elementary school, north to Little Bend subdivision. This would tie into the Martin Bluff Road widening 
project. 

RECOMMENDATION:
Staff recommends that City Council authorize submission of a grant application to the Mississippi Department 
of Transportation for a Transportation Alternatives Grant.

City Council may: 
1) Authorize submission of an application as described above; or
2) Authorize submission of a grant application with changes; or
3) Not approve submission of a grant application.

ATTACHMENTS:
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There came for consideration of the Mayor and Members of the Council of the City of 
Gautier, Mississippi, the following: 

ORDER NUMBER 019-2018 

WHEREAS, the Gautier Mayor’s Youth Council provides youth with opportunities for 
personal growth and leadership development by encouraging an active role in community-
sponsored activities and volunteer work. Members organize and participate in events that 
improve our city and unite all age groups; and 

WHEREAS, the members of the Gautier Mayor’s Youth Council personally solicited 
local businesses for support of the Youth Council; and  

WHEREAS, Jerry Lee’s Grocery has offered to donate $100.00 to the City for the sue 
and support of the Gautier Mayor’s Youth Council; and  

WHEREAS, the Mayor and City Council Members find that this donation is in the best 
interests of the Gautier Mayor’s Youth Council and the City of Gautier; and 

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of 
Gautier, Mississippi, that the monetary donation in the amount of $100.00 from Jerry Lee’s 
Grocery to support the Gautier Mayor’s Youth Council is hereby accepted and authorized.  

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to 
execute any and all documents necessary. 

Motion was made by Councilwoman Martin seconded by Councilman Jackson and 
the following vote was recorded: 

AYES: Phil Torjusen 
Mary Martin 
Cameron George 
Richard Jackson 
Casey Vaughan 
Rusty Anderson 
Adam Colledge 

NAYS:  None 

MAYOR 

ATTEST: 

 CITY CLERK 

 Passed and Adopted by Mayor and Members of the Council of the City of 
Gautier, Mississippi, at the meeting of January 16, 2018. 
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CITY OF GAUTIER
MEMORANDUM

To:
From:
Date:
Subject:

Paula Yancey, City Manager 
April Havens, Grants Administrator 
01/09/2018 
Authorization to accept a Monetary Donation from Jerry Lee’s Grocery for the Gautier Mayor’s 
Youth Council 

REQUEST:
The Grants and Projects Department requests City Council authorization to accept a monetary donation from 
Jerry Lee’s Grocery to support the Gautier Mayor’s Youth Council. 

BACKGROUND:
The City of Gautier created its first Gautier Mayor’s Youth Council in October 2017. The GMYC provides youth 
with opportunities for personal growth and leadership development by encouraging an active role in 
community-sponsored activities and volunteer work. GMYC members organize and participate in events that 
improve our city and unite all age groups. 

DISCUSSION:

Members of the GMYC personally solicited local businesses for their support. Jerry Lee’s Grocery responded 
to that solicitation with a $100 sponsorship. This monetary donation is in the best interest of the Gautier 
Mayor's Youth Council and the City of Gautier. 

RECOMMENDATION:
The Grants and Projects Department recommends that City Council accept a monetary donation from Jerry 
Lee’s Grocery in the amount of $100 to support the Gautier Mayor’s Youth Council.

City Council may: 
1) Authorize acceptance of the monetary donation of $100 as presented; or
2) Not approve acceptance of the monetary donation.

ATTACHMENTS:
1. Donation
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There came for consideration of the Mayor and Members of the Council of 
the City of Gautier, Mississippi, the following: 

RESOLUTION NUMBER 006-2018 

WHEREAS, the City has authority to appropriate and provide to SMPDD such 
sums as it deems necessary and desirable pursuant to Miss. Code Ann. § 17-19-1; 
and 

WHEREAS, the City may also place reasonable conditions on the use of the 
funds allocated to SMPDD, and otherwise earmark such funds for a specific purpose; 
and     

WHEREAS, SMPDD is a 501(c)(3) private non-profit corporation which 
engages in activities which include, but are not limited to, administration of a 
Commercial Redevelopment Incentive Grant Program (the “Grant Program”), which 
allows private developers to apply for redevelopment grants to incentivize the 
reuse/redevelopment of existing commercial properties; and 

WHEREAS, it is the desire of the City to allocate to SMPDD certain sums 
described below for the specific purpose of funding the Grant Program to be used as 
described below for redevelopment of commercial property located at 2029 Highway 
90, Gautier, Mississippi 39553 (the “Redevelopment Project”), which shall be 
developed for the purpose of opening and operating a retail chain establishment, and 
specifically, Harbor Freight; and 

WHEREAS, it is understood by all parties that the incentive for ERM’s 
participation in the Grant Program is based upon the Verified Tax Increase, as 
defined herein, and as further described in the  Program Agreement to be entered 
into by and between SMPDD and ERM contemporaneously herewith; and 

WHEREAS, ERM has approached the City and requested participation in the 
Grant Program administered by SMPDD in order to incentivize the 
reuse/redevelopment of existing commercial property within the City, as described 
above; and 

WHEREAS, Michael Sawyer, on behalf of ERM, and the City entered into a 
Memorandum of Intent (hereinafter “MOI”) on or about May 9, 2017, and ERM relied 
upon said MOI in moving forward with the Redevelopment Project; and 

WHEREAS, ERM, the City and SMPDD wish to proceed with memorializing 
these agreements; and 

WHEREAS, after the City Council’s approval of the original Tri-Party 
Agreement, revisions were deemed necessary by all parties;  

NOW THEREFORE, BE IT RESOLVED by the Mayor and City Council of the 
City of Gautier, Mississippi that the Revised Tri-Party Agreement Commercial 
Redevelopment Incentive Grant and Related Services is hereby approved. 
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 Motion was made by Councilwoman Martin seconded by Councilman 
Jackson and the following vote was recorded: 

AYES: Phil Torjusen 
Mary Martin 
Cameron George 
Richard Jackson 
Casey Vaughan 
Rusty Anderson 
Adam Colledge 

NAYS: None 

MAYOR 

ATTEST: 

CITY CLERK 

   Passed and Adopted by Mayor and Members of the Council of the City 
of Gautier, Mississippi, at the meeting of January 16, 2018. 

          NOW THEREFORE, BE IT FURTHER RESOLVED that the City Manager or 
City Clerk is authorized to execute any and all documents necessary.
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TRI-PARTY AGREEMENT 

FOR COMMERCIAL REDEVELOPMENT INCENTIVE GRANT 

AND RELATED SERVICES 

This Tri-Party Agreement for Commercial Redevelopment Incentive Grant and Related Services 
(herein the “Tri-Party Agreement”) is entered into as of the ___ day of _____________, 2018, by and 
among the City of Gautier (hereinafter, “City”), ERM Properties, LLC (hereinafter, “ERM”) and 
Southern Mississippi Planning and Development District, Inc. (hereinafter, “SMPDD”).  Each above 
entity is a “Party” and collectively they shall be referred to as the “Parties”. 

WHEREAS, the City has authority to appropriate and provide to SMPDD such sums as it deems 
necessary and desirable pursuant to Miss. Code Ann. § 17-19-1; and 

WHEREAS, the City may also place reasonable conditions on the use of the funds allocated to 
SMPDD, and otherwise earmark such funds for a specific purpose; and     

WHEREAS, SMPDD is a 501(c)(3) private non-profit corporation which engages in activities 
which include, but are not limited to, administration of a Commercial Redevelopment Incentive Grant 
Program (the “Grant Program”), which allows private developers to apply for redevelopment grants to 
incentivize the reuse/redevelopment of existing commercial properties; and 

WHEREAS, it is the desire of the City to allocate to SMPDD certain sums described below for 
the specific purpose of funding the Grant Program to be used as described below for redevelopment of 
commercial property located at 2029 Highway 90, Gautier, Mississippi 39553 (the “Redevelopment 
Project”), which shall be developed for the purpose of opening and operating a retail chain establishment, 
and specifically, Harbor Freight; and 

WHEREAS, it is understood by all parties that the incentive for ERM’s participation in the Grant 
Program is based upon the Verified Tax Increase, as defined herein, and as further described in the  
Program Agreement to be entered into by and between SMPDD and ERM contemporaneously herewith; 
and 

WHEREAS, ERM has approached the City and requested participation in the Grant Program 
administered by SMPDD in order to incentivize the reuse/redevelopment of existing commercial property 
within the City, as described above; and 

WHEREAS, Michael Sawyer, on behalf of ERM, and the City entered into a Memorandum of 
Intent (hereinafter “MOI”) on or about May 9, 2017, and ERM relied upon said MOI in moving forward 
with the Redevelopment Project; and 

WHEREAS, ERM, the City and SMPDD wish to proceed with memorializing these agreements; 

NOW THEREFORE, THE PARTIES AGREE AS FOLLOWS: 

Page 72 of 78



I.    ERM REPRESENTATIONS AND RESPONSIBILITIES 

1. ERM represents that it owns or will purchase the Redevelopment Project, and that it has or
will secure a lease of the Redevelopment Project with Harbor Freight Tools USA, Inc., as
lessee (“Harbor Freight Tools”), for the purpose of operating a Harbor Freight retail chain
establishment (“Harbor Freight”) upon the Redevelopment Project.

2. Upon the execution of this Tri-Party Agreement, ERM will immediately complete a grant
application with SMPDD which shall include, but is not limited to, estimated costs, projected
tax increase, and development time frame, in order to take part in the Grant Program.

3. Upon approval of the grant application, ERM will enter into a Program Agreement with
SMPDD governing the distribution of funds under the Grant Program.

4. ERM will redevelop the Redevelopment Project and will document all costs incurred by it in
said redevelopment for the purpose of leasing the property to Harbor Freight Tools for the
further purpose of opening and operating Harbor Freight.

5. ERM acknowledges and agrees that within 90 days of the grant of a certificate of occupancy
for the Redevelopment Project, documentation of project costs will be provided to the City
and SMPDD, to the City’s and SMPDD’s satisfaction.  “Project Costs” shall be defined as
any expenditure related to the reuse and redevelopment of the Redevelopment Project,
including the purchase price of the real property related to the Redevelopment Project (but
excluding associated acquisition costs, including, but not limited to, attorney’s fees, title
abstract fees, title insurance, hazard insurance, attorney’s fees, prorated taxes, appraisal costs,
and financing-related costs), and cost of materials directly related to the reuse and
redevelopment (but excluding expenditures for furniture, fixtures and equipment, inventory
of merchandise to be sold by Harbor Freight, general maintenance, and work that does not
improve the appearance or functionality of the Redevelopment Project).

6. ERM acknowledges that it is eligible to participate in the Grant Program administered by
SMPDD.  Under the Grant Program, commencing twelve (12) months after the certificate of
occupancy is issued, and once per year for a period of up to fifteen (15) consecutive years
(the “Program Years”), ERM is eligible to receive an amount equal to 35% of the City’s
portion of the verified increase in sales tax collected by the City and directly attributable to
sales made by Harbor Freight (the “Verified Tax Increase”).   The 35% of the Verified Tax
Increase attributable to sales by Harbor Freight shall be referred to herein as the “Grant
Award.”  Under no circumstances will the total Grant Award exceed the lesser of one-third
(1/3) of ERM’s total substantiated Project Costs, or Three Hundred Thirty Three Thousand
Three Hundred Thirty Three and 33/100 Dollars ($333,333.33),  (the “Grant Cap”).

7. ERM acknowledges that SMPDD shall be entitled to an administration fee of Five Percent
(5%) of every Grant Award (the “Administrative Fee”), as more fully detailed in the Program
Agreement, which will be deducted from all Grant Awards prior to SMPDD paying the
balance thereof to ERM.
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8. ERM acknowledges that upon acceptance of its completed Grant Program application, and
execution of this Tri-Party Agreement and the Program Agreement, Grant Awards will not
begin until twelve (12) months after the certificate of occupancy is issued to ERM for the
Redevelopment Project, and the Verified Tax Increase is reviewed and accepted by both the
City and SMPDD.  It shall be ERM’s responsibility to provide documented proof of the
Verified Tax Increase to the City and SMPDD to the satisfaction of each entity.

9. ERM acknowledges that its lease agreement with Harbor Freight Tools requires Harbor
Freight Tools, as lessee, to provide the Verified Tax Increase information and supporting
documentation to ERM, the City and SMPDD on an annual basis. This shall include, but is
not limited to, the total Mississippi sales taxes paid by Harbor Freight Tools, d/b/a Harbor
Freight.  The parties acknowledge that this information provided by Harbor Freight Tools is
third party proprietary information and will not be further released by any Party to this Tri-
Party Agreement, unless required by law.

10. ERM represents to the City and SMPDD that its proposed Redevelopment Project
would not be a commercially prudent and financially feasible project for ERM’s
private investment without the Grant Award and that “but for” the incentive of the
Grant Award, ERM would not undertake the Redevelopment Project.

II. CITY REPRESENTATIONS AND RESPONSIBILITIES:

1. City agrees that upon ERM’s compliance with the above obligations, and as consideration
therefore, it will provide to SMPDD, as administrator of the Grant Program and on ERM’s
behalf, the Grant Award.   SMPDD shall be compensated by way of the Administrative Fee.
The Administrative Fee shall be deducted from the Grant Award prior to submission of
payment to ERM.

2. For ERM’s successful participation in the Grant Program, the City agrees to provide the
Grant Award to SMPDD during the Program Years,  or until the Grant Cap is reached,
whichever occurs first, unless sooner terminated in accordance with Paragraphs 4 or 5 of this
Section II.

3. The City will execute and deliver to SMPDD any other documentation consistent with this
Tri-Party Agreement necessary to carry out the terms hereof.

4. Should the Redevelopment Project as defined herein cease to exist, or in the event Harbor
Freight Tools terminates its lease and/or its operations at 2029 Highway 90, Gautier,
Mississippi 39553, this Tri-Party Agreement will automatically terminate and the
responsibilities of the City and SMPDD, as identified herein, shall terminate effective
immediately as of the date of termination of operations of Harbor Freight or cessation of the
Redevelopment Project, whichever date first occurs.

5. The City is agreeing to contribute the Grant Award as calculated by the Verified Tax Increase
in sales tax resulting from only this Redevelopment Project, and specifically excludes an
increase in sales tax resulting from any further expansion, or additional redevelopment in the
future.  If at any time during the Program Years the real property constituting the
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Redevelopment Project is conveyed, transferred or assigned to any other entity by 
ERM, whether by specific act or operation of law, the obligations of SMPDD and the 
City under this Tri-Party Agreement, and the obligations of SMPDD under the 
Program Agreement, shall automatically terminate, unless the City and SMPDD have 
granted their prior written consent to the conveyance, transfer or assignment, which 
consent shall not be unreasonably withheld.  In the event the City and SMPDD 
authorize such conveyance, transfer or assignment, the rights, duties and obligations 
of ERM must be assigned to and assumed by the party to which the Redevelopment 
Project is conveyed, transferred or assigned. Notwithstanding the aforegoing, in the 
event the Redevelopment Project is leased by any entity other than Harbor Freight Tools, the 
City’s obligations under this Tri-Party Agreement shall automatically terminate. 

III. SMPDD REPRESENTATIONS AND RESPONSIBILITIES

1. Upon execution of this Tri-Party Agreement, SMPDD will provide an application to ERM for
participation in SMPDD’s Grant Program.

2. Upon reaching terms satisfactory to SMPDD and ERM, SMPDD will enter a Program
Agreement with ERM governing the distribution of funds under the Grant Program.

3. The Grant Program and Program Agreement will allow for and detail the mechanism for
distribution of the Grant Award to ERM pertaining to the Redevelopment Project.

4. The Program Agreement between SMPDD and ERM will define the Administrative Fee to be
charged by SMPDD and paid from the Grant Award provided by the City; however, no
additional funds from the City shall be obligated beyond those identified above.

5. SMPDD will administer the Grant Program to ensure that ERM meets all requirements and
obligations identified herein and in the Program Agreement prior to distribution of any Grant
Award.

6. SMPDD’s administration of the Grant Program includes receipt of the Grant Award from the
City, determining (in conjunction with the City) the appropriate amount of funds due to
ERM, if any, and disbursing the Grant Award, less the Administrative Fee, to ERM in
accordance with this Tri-Party Agreement and the Program Agreement.

7. Upon SMPDD’s annual receipt of the Grant Award, SMPDD shall prepare a report to ERM
and the City (the “Annual Report”) which will include, but is not limited to: (a) the Verified
Tax Increase for the year; (b) the amount of the Grant Award for the year; (c) the amount of
the Administrative Fee to be deducted from that year’s Grant Award and retained by
SMPDD; and (d) the amount of eligible awards remaining on the Grant Cap after each annual
Grant Award.

IV. GENERAL TERMS

1. All notices, requests, demands, and other communications which may or are required to
be delivered hereunder will be in writing and will be delivered by messenger, by a
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nationally-recognized overnight mail delivery service or by certified mail, return receipt 
requested, to the following: 

Paula Yancey, City Manager 
City of Gautier 
3330 HWY 90 
Gautier, MS 39553 

ERM Properties, LLC 
Ryan Markle 
____________________________ 
____________________________ 

Southern Mississippi Planning and Development District, Inc. 
Attn: Leonard Bentz, Executive Director  
9229 Highway 49 
Gulfport, MS 39503 

With a copy to: 

Hugh D. Keating, Esq.  
Dukes, Dukes, Keating & Faneca, P.A. 
2909 13th Street, Sixth Floor 
Gulfport, MS 39501 

2. The modification or amendment of this Tri-Party Agreement, or any of the provisions
herein, will not become effective unless executed in writing by all Parties. 

3. Except for disclosure to legal counsel, accountant or financial advisors, no Party to this
Tri-Party Agreement shall disclose the terms hereof to any person who is not a Party or signatory hereto, 
unless disclosure thereof is required by law or otherwise authorized by this Tri-Party Agreement or 
consented to by all Parties in writing.  The parties understand that this agreement is a public record and 
must be adopted by the City Council on the minutes of an open meeting.  Unauthorized disclosure of the 
terms of this Tri-Party Agreement shall be a material breach hereof.  

4. Nothing contained in this Agreement shall be construed as constituting any
Parties as principal and agent, partners or joint venturors. 

5. If any provision of this Tri-Party Agreement is held to be invalid or unenforceable
for any reason, the remaining provisions will continue to be valid and enforceable.  If a court 
finds that any provision herein is invalid or unenforceable, but that by limiting such provision it 
would become valid and enforceable, then such provision will be deemed to be written, 
construed, and enforced as so limited. 

6. This Tri-Party Agreement shall be construed in accordance with the laws of the
State of Mississippi.  Any and all disputes arising hereunder shall be tried in a court of competent 
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jurisdiction in Jackson County, Mississippi.  By execution hereof, each Party consents to 
jurisdiction in Jackson County, Mississippi, and waives any and all defenses or objections to 
jurisdiction or venue in Jackson County, Mississippi. 

7. This Tri-Party Agreement may be executed in separate counterparts, each of
which so executed and delivered shall constitute an original, but all such counterparts shall 
together constitute one and the same instrument.  The Parties stipulate that a photocopy of an 
executed original shall be admissible in evidence for all purposes in any proceeding as between 
the Parties. 

8. This Tri-Party Agreement has been jointly drafted by all Parties, and in the event
of any ambiguity, such ambiguity shall not be construed against any drafting Party.  

AGREED:

City of Gautier: 

DATE: 

By: 

ERM Properties, LLC: 

DATE: 

By: 

Southern Mississippi Planning and Development District, Inc. 

DATE: 

By: 

Page 77 of 78



Councilman Colledge made the motion to go into Closed Session to determine whether to 
go into Executive Session.  Councilman Vaughan seconded the motion and the vote carried 
unanimously. 

Councilman Colledge made the motion to go into Executive Session to discuss ongoing 
Litigation with Jackson County Utility Authority and personnel issues. Councilman George 
seconded the motion and the vote carried unanimously. 

During executive session Councilman Colledge made the motion to appoint Councilman 
Anderson and Mayor Torjusen to attend a meeting with representatives from Pascagoula, 
Moss Point and Ocean Springs regarding the Jackson County Utility Authority litigation. 
Councilwoman Martin seconded the motion and the vote carried unanimously. 

Councilman Vaughan also requested the City Attorney and City Manager attend the 
meeting. 
_________________________________________________________________________ 

Councilman Colledge made the motion to return to Open Session.  Councilman Vaughan 
seconded the motion and the vote carried unanimously. 

City Attorney announced action taken in Executive Session. 

Councilman Vaughan made the motion to adjourn until February 6, 2018 at 6:30 PM. 
Councilwoman Martin seconded the motion and the vote carried unanimously. 

APPROVED BY: 

MAYOR 

ATTEST: 

CITY CLERK 

Submitted for approval by the Mayor and Council of the City of Gautier, Mississippi at 
the meeting of February 6, 2018. 
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