Tuesday
February 20, 2018
Gautier, Mississippi

BE IT REMEMBERED THAT A RECESSED MEETING of the Mayor and Members of the
Council of the City of Gautier, Mississippi was held February 20, 2018 at 6:30 P.M. in
the City Hall Municipal Building, 3330 Highway 90, Gautier, Mississippi.

Those present were Mayor Phil Torjusen, Council Members Mary Martin, Cameron
George, Richard Jackson, Casey Vaughan, Rusty Anderson and Adam Colledge. Also
present were Paula Yancey, City Manager; Cynthia Russell, City Clerk; Joshua Danos,
City Attorney and other concerned citizens.

AGENDA
CITY OF GAUTIER, MISSISSIPPI
CITY HALL COUNCIL CHAMBERS
February 20, 2018 @ 6:30 PM

L Call to Order

1. Prayer

2. Pledge of Allegiance
Il Agenda Order Approval
lll.  Announcements

1. Jackson County Household Hazardous Waste Collection Day is Saturday,
April 21, 2018 from 8 A.M. - 12 Noon at Singing River Mall Parking Lot.

2. 7th Annual Easter Egg Hunt & Outdoor Movie Night is March 17,2018 5:00
P.M. at Shepard State Park.

IV. Presentation Agenda
1. Retirement presentation for Firefighter Thomas Yocum.
V. Business Agenda

1. Consideration of a Bee Keeping Permit by Danny Pittman at 3202 West Lane,
Gautier, MS.

|_| STAFF |_|
PRESENTATION

PUBLIC
QUESTIONS/COMMENTS |_|
(3 MINUTES PER PERSON) _—

MOTION

COUNCIL |_|

DISCUSSION/QUESTIONS _—

VOTE

2. Authorization to add a $250.00 Special Exception Application Fee to the
Comprehensive Fee Schedule.

STAFF PUBLIC MOTION
|:| PRESENTATION |:| QUESTIONS/COMMENTS |:| COUNCIL |:| VOTE
(3 MINUTES PER PERSON) DISCUSSION/QUESTIONS
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VL.

Resolution supporting the continued and increased exploration
and production of Gulf of Mexico Energy Resources.

STAFF PUBLIC MOTION
I_l PRESENTATION I_l QUESTIONS/COMMENTS I | COUNCIL I_l VOTE

—_— =] (3 MINUTES PER PERSON) | DISCUSSION/QUESTIONS —_—

Authorization to enter into a Professional Services Agreement with
Seymour Engineering for work associated with the Bemis Avenue Sewer
Project.

STAFF PUBLIC MOTION
PRESENTATION QUESTIONS/COMMENTS COUNCIL VOTE
(3 MINUTES PER PERSON) DISCUSSION/QUESTIONS

Authorization to enter into a General Services Agreement with
Waggoner Engineering for work associated with a Capital
Improvements Plan.

j PUBLIC D MOTION i—r

QUESTIONS/COMMENTS COUNCIL _
(3 MINUTES PER PERSON) DISCUSSION/QUESTIONS

STAFF

PRESENTATION VOTE

Authorization and approval of a Professional Services Agreement (Task
Order Edition) and Task Order #2018-01 with Garner Russell &
Associates, INC. for renovations and upgrades to Bacot Park Sports
Complex.

ﬁSTAFF i I PUBLIC i I MOTION

QUESTIONS/COMMENTS COUNCIL
PRESENTATION (3 MINUTES PER PERSON) DISCUSSION/QUESTIONS

VOTE

Approval of Docket of Claims.

STAFF PUBLIC MOTION
I:I PRESENTATION I:I QUESTIONS/COMMENTS I:I COUNCIL I:I VOTE
(3 MINUTES PER PERSON) DISCUSSION/QUESTIONS

Consent Agenda (All items approved in one motion)

1.

Resolution authorizing the removal of Police Department Vehicle from
inventory, insurance coverage, and authorize vehicle to be used as
parts.

Approval to retain Butler Snow LLP to prepare and submit the City
of Gautier’s Financial Disclosure Statement.

Approval of minutes from Regular Council Meeting held February 6, 2018.

Receive January 2018 Privilege License Report.

5. Authorization for the Police Department to purchase four (4) 2018

Dodge Chargers and two(2) 2018 Ford Interceptors and place vehicles
on City Insurance and inventory.

Authorization to accept a donation in the amount of $800.00 from Jason
Pilger Hyundai for the 7th Annual Easter Egg Hunt at Shepard State Park.

Resolution removing a Police Department vehicle from inventory and
authorizing vehicle to be used for parts until such time as it can be deemed

surplus.
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8. Approval and authorization to pay business landlord reestablishment
expenses totaling $25,000.00 to Warren A. Powell for the Martin Bluff Road
Widening Project STP-9194-00(001) LPA/105069-801000.

9. Approval of Gautier Historic Preservation Commission Appointment.

10. Resolution authorizing Mileage Reimbursement for Mayor Phil Torjusen
relating to performance of his official duties for the January 2018 MML Mid-
Winter Legislative Conference.

11. Resolution authorizing Mileage Reimbursement for Mayor Phil Torjusen
relating to performance of his official duties in February for the purpose of
meeting with legislators.

VIl. STUDY AGENDA
1. Discuss Citizen Comments
2. Discuss Council Comments
3. Discuss City Manager Comments
4. Discuss City Clerk Comments
5. Discuss City Attorney Comments

Adjourn until March 6, 2018 at 6:30 PM
www.gautier-ms.gov

Councilwoman Martin made the motion to approve the agenda order, as presented.
Councilman Colledge seconded the motion and the vote carried unanimously.

Announcements:

1. Jackson County Household Hazardous Waste Collection Day is Saturday,
April 21, 2018 from 8 A.M. — 12 Noon at Singing River Mall Parking Lot.

2. 7™ Annual Easter Egg Hunt & Outdoor Movie Night is March 17, 2018 at 5 P.M.
at Shepard State Park.

Presentation Agenda:

1. Retirement presentation for Firefighter Thomas Yocum.
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JACKSON COUNTY
HOUSEHOLD HAZARDOUS WASTE
COLLECTION DAY

ACCEPTABLE ITEMS

Aerosols, All Purpose Cleaners, Ammonia, Anti-Freeze, Automobile Cleaners, Batteries, Brake Fluid,
Charcoal Lighter Fluid, Chlorine Bleach, Detergents, Disinfectants, Drain Opener, Furniture Polish,
Gasoline, Glass Cleaner, Herbicides, Insecticides, Mothballs, Motor Oll,

Oven Cleaner, Paint, Paint Thinner, Pesticides, Pool Chemicals, Rodent
Poisons, Rubber Cement, Rug & Upholstery Cleaner, Scouring Powder, Silver Polish, Snail & Slug
Killers, Toilet Bowl Cleaner, Transmission
Fluid, Tub & Tile Cleaner, Turpentine, Varnish, Water Seal, Wood Finish

A One Day FREE

_ Proper Disposal Turn-in Event
DO NOT BRING
SATURDAY B

Explosive Materials, )
Ra)é?oc;ilt\i/\?e I\jla(tagréilasls, APR"— 21, 2018 of 5Tires

PCB’s, Medical Waste, Take over 5 to

Syringes, Compressed 8 AM. - 12 NOON Seaman Road
Cylinders, Electronic Waste SINGING RIVER MALL Landfill
**NO CONTRACTORS :

NO WASTE FROM PARKING LoT
BUSINESSES* HWY 90. GAUTIER

Put Toxic Waste In Its Place

Household Hazardous Waste The collection event is a community
Unused or leftover portions of products containing toxic chemicals. Any service funded by the MS Department
product which Is labeled of Environmental Quality in cooperation with the Jackson County
CAUTION, POISONOUS, TOXIC, FLAMMABLE or CORROSIVE . L
is considered a household hazardous waste. Board of Supervisors, Municipalities and the Jackson County

. Solid Waste Department.
A Safe Substitute

A safe alternative to a toxic product. Fact sheets are available to help
you reduce the use of toxics and minimize health risks.

Legal Transportation
Leaving products in the original containers and making sure that the
containers are sealed so that they will not leak. Transport containers in
the trunk or in the back of the vehicle away from passengers.

DO NOT TRANSPORT OVER 5 GALLONS
OR 50 POUNDS AT ONE TIME.

Proper Disposal
Extremely Important
It is dangerous and illegal to discard hazardous household materials in
the trash or down the drain. Instead; use up the product as intended or
take to a household hazardous waste event.

For More Information Call 228-872-8340 or visit
http://www.co.jackson.ms.us/departments/solid-waste/
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Ci? of Gautier
th Annual

SATURDAY, MARCH 17TH
5:00 P.M. Followed by Free Outdoor Movie Night
Shepard State Park

Free
pictures w/ Easter Bunny, hay ride along the
Bunny Trail, face painting, and prizes!

. -

Join us after the 7th Annual Easter
Egg Hunt for a free outdoor movie
March 17, 2018 at 7:00 p.m.
Shepard State Park

Bring a chair and blanket and enjoy




Press Release

On February 28, 2018, Firefighter Tommy Yocom will officially retire as a Gautier
Firefighter where he began his career 29 years ago on February 15, 1989. He
currently resides in Vancleave, MS with his wife Cindy and together recently
celebrated their 23" anniversary. He has one daughter, Abigayle, whom is employed
with the U.S. State Department where she is currently deployed to the Middle East.
Firefighter Yocom is a “Charter” member of Gautier Fire Department having been
one of the first firefighters hired to serve in the then newly formed department.
During his career, Firefighter Yocom has witnessed first-hand the growth of the
Gautier Fire Department and during that time responded to thousands of incidents
where he has no doubt had a positive impact on not only his co-workers but the
citizens alike.
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Councilman Vaughan made the motion to approve the request for a Bee Keeping Permit at
3202 West Lane by Danny Pittman, owner, as presented. Councilman George seconded the
motion.

There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi, the following:

ORDER NUMBER 030-2018

WHEREAS, by City ordinance, bee keeping permits shall be obtained by
application to the City Council of Gautier and consideration during a public meeting; and

WHEREAS, in considering the application, the City Council of Gautier may consider
any relevant item, including but not limited to, objections by adjoining landowners and impact
of the colonies on the surrounding areas;

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City
of Gautier, Mississippi, that the request for a Bee Keeping Permit at 3202 West Lane by Danny
Pittman, owner is hereby approved.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute
any and all documents necessary.

Motion was made by Councilman Vaughan, seconded by Councilman George and
the following vote was recorded:

AYES: Phil Torjusen
Mary Martin
Cameron George
Richard Jackson
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting of February 20, 2018.
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CITY OF GAUTIER

MEMORANDUM
To: Paula Yancey, City Manager
From: Ramona Morgan, Administrative Clerk
Date: 02/05/2018
Subject: Consideration of a Bee Keeping Permit by Danny Pittman at 3202 West Lane, Gautier, MS
REQUEST:

Mr. Danny Pittman requests approval of a Bee Keeping Permit at 3202 West Lane, Gautier, MS.

BACKGROUND:
No previous record of a Bee Keeping Permit at 3202 West Lane, Gautier, MS.

DISCUSSION:

Permits for keeping bees shall be obtained by application to the City Council of Gautier and consideration
during a public meeting. In considering the application, the Council may consider any relevant item,
including but not limited to, objections by adjoining landowners and impact of the colonies on the
surrounding areas.

Applicable Sections of Article V, Keeping of Bees from the Animal Control Ordinance are provided below.

Density. It shall be unlawful to keep more than the following number of colonies on any tract within the city,
based upon the size or configuration of the tract on which the apiary is situated:

Less than one-quarter acre: No colonies.

One-quarter acre or more, but less that one-half acre tract size: Four colonies.
More than one-half acre, but less than one acre tract size: Six colonies.

One acre or larger tract size: Eight colonies per acre.

apoow

All honey bee colonies shall be kept in Langstroth-type hives with removable frames, which shall be kept
in sound and usable condition.

If bee colonies are kept within fifty (50) feet of any exterior boundary of the property on which the hive, stand,
or box is located, the beekeeper shall install and maintain a barrier that will prevent bees from flying through it,
no less than five (5) feet high, along the exterior boundary of the tract. The barrier must extend ten (10) feet
beyond the colony in each direction.

Each beekeeper shall ensure that a convenient source of water is available to the bees at all times during
the year so that the bees will not congregate at swimming pools, pet watering bowls, bird baths, or other
water sources where they may cause human, bird, or domestic pet contact.

The bees and equipment shall be kept in accordance with the provisions of the laws of the State of
Mississippi.
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RECOMMENDATION:
The City Council may:

1. Approve the Bee Keeping Permit request; or
2. Deny the request.

ATTACHMENTS:

1. BEE APPLICATION 3202 WEST LANE
2.  Bee Keeping Ordinance
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GAUTIER, MISSISSIPPI
ECONOMIC DEVELOPMENT /PLANNING DEPARTMENT

BEE KEEPING PERMIT & PUBLIC HEARING APPLICATION

Public Hearing Number

([~ 02 -BEE
Name of Applicant: /j/r’///!/)/ A ’77/)7,4/
Phone: __ A A5~ Z‘&/é//% G5 b
Property Address: ﬂﬂ?//i? }4/ 4 % ///J’i A
Parcel ID #: Xd%y/ /2254
Mailing Address (if Different):
E-Mail Address: /}Z’Jﬂﬂ f/// / / ¢/ /742// // ///’// AL %
Size of Property: 2?’ Acres  Number of Colonies Proposed: g/z’ / 7’%? /e

ATTACHMENTS REQUIRED AS APPLICABLE:

U/ Vi } 1. Owner's Consent form, if anyone other than 100% sole owner makes application (see attached).
v 2. Bee Keeping Narrative (see attached).
3. Bee Keeping Diagram (see attached).
AJ d/f 4. Copy of protective covenants or deed restrictions, if any.

5. Any other information requested by the Economic Devefopment/Planning Director.

Date of Application: __/~"/ %’/X
Date of Application:

Signature of Applicant(s):

FOR OFFICE USE ONLY

-
Date Received | = 16 -1% Verify as Complete___ A1)
Initials of Employee Receiving Application  JZ A7

Scheduled Pubiic Hearing Date \”’6 \Odo - Z O\ ? Dat.e Approved by City Council

Deadline for Mailing Public Notice Letters
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BEE KEEPING NARRATIVE — Describe the proposed bee keeping site in detail.
Include the number of colonies, the size of the lot, the type of hives, height of hives/colonies,
types of barriers around the exterior boundaries of the hives on the property, and the water
source available for the bees. (Including how it will be continually replenished) Use the space
below or provide a separate type written sheet of paper and attach. Staff will provide
guidance as needed on additional information needed in the narrative.

7z Aﬁ/) /7 /?/,/Mé////&// / //’///” 22 2r ) A

Aot 22 ) ﬁ/ﬁ/ﬂﬁrﬁ" Wl E A i Adup A

4 /J;/?m’ 5 The A I/ﬂ D W//m/,m e é‘f%ﬁ;/

2 Wy /,2//’ /A// T gl LY i O

/5/%'/?/ Al Ape / 727 D /’//////‘/f’ A ,/A’/f,’.’[/

ﬂr’/m// WA MR G Ja L7 /fﬂ il o

ALYl
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BEE KEEPING DIAGRAM - Provide a diagram of the apiary site that will contain the
bees. Please include the size of the lot and label setbacks, the location of the hives, location
of the water source to be used by the bees, if the colonies are kept within fifty (50) feet of any

exterior boundary include the barrier that will be installed to prevent the bees from flying

through it. Attach any other diagrams, pictures, or product material as needed.

DIAGRAM |

e,

» 7]
=
o
=
Ny
%8 2

T [ 1
; . A
j e
4 - ;
1
i T
i ! ] i
! il A [ J
;
]
£
g

Ry

Page 12 of 182



Councilman Anderson made the motion to amend part 5 to read: Applicants must reside on the
tract at issue if it is one (1) acre or less and must ensure the hives remain in compliance with the
provisions of this ordinance. '

Councilman Colledge seconded the motion and the vote carried as follows:

AYES: Gordon Gollott
Mary Martin
‘Johnny Jones
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: Hurley Ray Guillotte

There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi the following:

- ORDINANCE NUMBER 232-2016

AMENDMENT OF ORDINANCE REGARDING THE KEEPING OF BEES

WHEREAS, the Mayor and Members of the City Council of the City of Gautier
adopted an Ordinance of the City Council of Gautier, Mississippi, Amending Chapter 4:
Animals And Fowl, to Regulate the Keeping of Bees; and

WHEREAS, based on reliable information, the City Council finds it would be in the best
interests of the City of Gautier to amend said ordinance; and |

THEREFORE, bth_e City Council hereby amends Article V, Section 4-73 of the Gautier
Code of Ordinances as follows:

ARTICLE V, Section 4-73. Keeping of Bees
(a) It shall be unlawful for any person to establish or maintain any hive, standAor box wheré

bees are kept, or keep any bees in or upon any premises within the corporate limits of the

city of Gautier unless the bees are kept in accordance with the following provisions:
(1) Definitions.

L. “Apiary” means assembly of one or more colonies of bees at a certain location.

34
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@)

G)

().

(6)

Il “Beekeeper” means a person who owns or has charge of one or more colonies of
bees.
II.  “Colony” or “hive” means an aggregate of bees consisting of worker bees, a

queen bee, drones, combs, honey, and the receptacle inhabit'ed by the bees.

IV, “Tract” means a contiguous parcel of real property under common ownership.

Dé‘nsz'ty. It shall be unlawful to keep more than the following number of colonies on
any tract within the city, based upon the size or configuration of the tract on which the

apiary is situated;

I Less thén one-quarter acfé: No cdlonies.

IL One—quarter aére or more, but less than one-half acre tract size: FOLIII‘ colonies. . -
{11. | ‘More than Qne-heﬂf acrc,‘ but less than one acre tract sjzé: Six colonies.

IV. One acre or larger tract size: Eight colonies per acre.

All honey bee colonies shall be kept in Langstroth-type hives with removable frames,

which shall be kept in sound and usable condition.

Applicants must own the tract at issue, and must provide proof of ownership prior to

Council consideration.

Applicants must reside on the tract at issue if it is one (1) acre or less and must-ensure

the hives remain in compliance with the provisions of this ordinance.

If bee colonies are kept within fifty (50) feet of any exterior boundary of the property on
which the hive, stand or box is located, the beekeeper shall install and maintain a barrier
that will prevent bees from flying through it, no less than five (5) feet high, along the

exterior boundary of the tract. The barrier must extend 10 feet beyond the colony in
each direction.

35
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(b)

©

(d

(7) Each beekeeper shall ensure that a convenient source of water is available to the bees at
all times during the year so that the bees will not congregate at swimming pools, pet
watering bowls, bird baths, or other water sources where they may cause human, bird,

or domestic pet contact.

3 The‘bees and equipment shall be kept in accordance with the provisions of the laws of

the State of Mississippi.

Permits for keeping bees shall be obtained by application to the City Council of Gautier and
consideration during public meeting. Applications may be obtained upon request at City

Hall. Notice of the application will be mailed to all residents owning parcels within 250

linear feet of the subject property no later than 15 days prior to the hearing. In considering‘

the application, the Council may consider any relevant item, includi'ng. but not limited to
objections by adjoining lahdowners,'.impact of the colonies on the surrounding areas,
compliance with covenants affecting the tract at issue, whether the tract spans or affects two
or more subdivisioﬁé, and any other factors presented during the hearing. There is no fee for
such an application or permit. Applicants may only _apply.for bee-keeping permits once

every twelve (12) months.

A citation shall be issued to the offender and the person shall be subject to a fine of not less
than $75.00 and not more than $250.00 plus any assessments. Violators shall not be
subject to arrest or imprisonment for violation of this section, however, the municipal

court shall have full authority to enforce its orders, judgments and sentences.

Nothing in this section shall be deemed or construed to prohibit the keeping of bees in a
hive, stand or box, located or kept within a school or university building for the purpose of

study or observation.

36
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iSEéTION 2. All pr.ovisio‘ns of the ordinances of the City in conflict with th¢ provisions of this
section shall be and the same are herébyi‘epealed and all other provisions of the ‘01’dir1a.nces of thé City
not in conflict with th'e ‘provisiovns of this section shall rerﬁain 1n full force and effect.

“SECTION 3. Should any sentence, paragraph subdivi'sion, clause,. phrase or éection.of, tf‘u"s ’
ordinancé be adjudg‘ed or held to be _unconstiiutional, illegal or invalid, the sar_he shall not -affect the
vaiidity of this ordinance as a whole and, to that extent, the same shall remain in full fo%‘ce; and‘effe;ct.

- SECTION 4. This ordinance shall become “effective thirty (30) days after passage and-

* publication.

Thereupon, upon motion duly made by Councilwoman Martin . seconded by

“Councilman Colledge to adopt the foregoing ordinance and received the following votes:

- AYES: - Gordon Gollott
Mary Martin
" Johnny Jones
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS:  Hurley Ray Guillotte
Thereﬁpoh, the Mayor declared said Ordinance approved, passed and adopted on this the

NN

15t day of November, 2016.

Gordon Gollott, Bfaryor
Attest: _
Cynthia Russell
City Clerk
3
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Councilwoman Martin made the motion to authorize the addition of a Special Exception
Application Fee of $250.00 to the Comprehensive Fee Schedule for administrative and
advertising costs, as presented. Councilman George seconded the motion.

There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi, the following:

ORDER NUMBER 031-2018

WHEREAS, on December 19, 2017, the City Council approved an amendment to
Article IV and supporting sections of the Unified Development Ordinance to create a Special
Exception; and

WHEREAS, the Planning Department requests that City Council also adopt a Special
Exception Application Fee of $250.00 for administrative and advertising costs to the
Comprehensive Fee Schedule.

WHEREAS, the $250.00 fee is in line with the Major Conditional Use and Minor
Conditional Use Application Fees reflected in the current Comprehensive Fee Schedule;

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City
of Gautier, Mississippi, that the addition of a Special Exception Application Fee of $250.00 to
the Comprehensive Fee Schedule for administrative and advertising costs is hereby
authorized.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Councilwoman Martin, seconded by Councilman George and
the following vote was recorded:

AYES: Phil Torjusen
Mary Martin
Cameron George
Richard Jackson
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting of February 20, 2018.
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CITY OF GAUTIER

MEMORANDUM
To: Paula Yancey, City Manager
From: Ramona Morgan, Administrative Clerk
Date: 02/05/2018
Subject: Authorization to add a $250.00 Special Exception Fee to the Comprehensive Fee Schedule
REQUEST:

The Planning Department requests that the City Council authorize the addition of a Special Exception
Application Fee of $250.00 to the Comprehensive Fee Schedule.

BACKGROUND:

The City Council recently adopted an amendment to the Unified Development Ordinance to add a Special
Exception. Due to this adoption, The Planning Department requests that City Council also adopt a Special
Exception Application Fee of $250 for administrative and advertising costs to the Comprehensive Fee
Schedule. The $250.00 fee is in line with the Major Conditional Use and Minor Conditional Use Application
Fees reflected in the current Comprehensive Fee Schedule.

DISCUSSION:
City Staff finds a need to adopt the Special Exception Application Fee of $250.00 to cover all administrative
and advertising costs related the recently adopted Special Exception process.

RECOMMENDATION:
Staff recommends that City Council approve the addition to the Comprehensive Fee Schedule of $250 for a
Special Exception Application.

ATTACHMENTS:
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Councilman Anderson made the motion to approve the resolution supporting the continued
and increased exploration and production of Gulf of Mexico Energy Resources, as
presented. Councilwoman Martin seconded the motion.

There came for consideration of the Mayor and Members of the City Council of the
City of Gautier, Mississippi, the following:

RESOLUTION BY THE MAYOR AND MEMBERS OF THE CITY COUNCIL OF THE CITY
OF GAUTIER, MISSISSIPPI SUPPORTING THE CONTINUED AND INCREASED
EXPLORATION AND PRODUCTION OF GULF OF MEXICO ENERGY RESOURCES

RESOLUTION NUMBER 008-2018

WHEREAS, families and businesses in Gautier welcome access to affordable and
reliable energy, whether gasoline or electricity, as well as investments that lead to jobs and
tax revenues and provide essential services such as hospitals, roads, emergency services
and schools; and

WHEREAS, the energy sector contributes significant numbers of jobs and tax
revenues to Gautier as well as to the state and national economies; and

WHEREAS, the lives and well-being of those who reside and work in Gautier benefit
from a vibrant Gulf of Mexico energy sector; and

WHEREAS, the United States Bureau of Ocean Energy Management is developing a
2019-2024 National Outer Continental Shelf Oil and Gas Leasing Program; and

WHEREAS, in Fiscal Year 2014 alone, Gulf of Mexico energy development supported
over six hundred fifty thousand jobs and contributed over $64 billion in gross domestic
product, including 13,000 jobs and $1 billion in Gross Domestic Product in Mississippi, and
provided over $7 billion in revenue to the federal government; and

WHEREAS, one study has estimated that benefits for Mississippi, expanded access
to Gulf of Mexico oil and natural gas resources could create nearly 12,000 jobs, over $890
million in annual Gross Domestic Product, and over $1.6 billion in state government revenue;
and

WHEREAS, under the Gulf of Mexico Energy Security Act of 2006, Jackson County is
entitled to a direct share of revenue generated by Gulf of Mexico energy leasing and
production, which can be used for projects and activities including conservation, coastal
restoration, hurricane protection, and infrastructure directly affected by coastal wetland
losses; and

WHEREAS, maintaining and expanding access to Gulf of Mexico energy resources
will enhance the quality of life and economic strength of Gautier, the state, and the nation.

NOW THEREFORE BE IT RESOLVED, that we, the members of the Gautier City
Council, support continued and increased exploration and production of the Gulf of Mexico,
and urge the Bureau of Ocean Energy Management to finalize a 2019-2024 National OCS
Program that maintains and expands access to Gulf of Mexico energy resources;
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BE IT FURTHER RESOLVED, that we, the members of the Gautier City Council, urge
the United States Congress to keep its commitment under the Gulf of Mexico Energy
Security Act to share OCS revenues with Gulf producing states and their coastal political
subdivisions, and to lift the existing cap on revenue-sharing with the Gulf Coast states, to
ensure that Jackson County can continue to provide the nation with critical energy supplies
and maintain and improve the infrastructure that is necessary to do so.

BE IT FURTHER RESOLVED, that the Clerk of the Gautier City Council transmit duly
authenticated copies of this resolution to the President of the United States, the United
States Secretary of the Interior, the Director of the United States Bureau of Ocean Energy
Management, the Secretary of the United States Senate, the Clerk of the United States
House of Representatives, and to each member of the Mississippi congressional delegation.

The motion to approve the foregoing resolution was made by Councilman Anderson
and seconded by Councilwoman Martin, and the following vote was recorded:

Mayor Phil Torjusen AYE
Councilwoman At Large Mary Martin AYE
Councilman Cameron George AYE
Councilman Richard Jackson AYE
Councilman Casey Vaughan AYE
Councilman Rusty Anderson AYE
Councilman Adam Colledge AYE

RESOLVED, this the 20" day of February, 2018.

Phil Torjusen, Mayor

ATTEST:

Cynthia Russell, City Clerk
Passed and Adopted by the Mayor and Members of the Council of the City of
Gautier, Mississippi, at the meeting of February 20, 2018.

(Seal of the City of Gautier)
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ity Cleck
Council City
i %AA@KE
TDO/D& 1 GCM’VW/DOA’L % gwnﬂ/e 3330 WC% 920
Ward 2 Richard “DY” Jackaon Sautier, MS 89553
War2 8 Caseyy C. Vaughan Phone: (228) 497-8000
Ward 4 Charkes “Ruaty” @uderson Fax: (228) 497-8028
Ward 5 Dam D. Cofl Omail:  qaulier(@ gantier-ms.qor
February 20, 2018
Ms. Kelly Hammerle Dr. Jill Lewandowski, Ph.D.
National OCS Oil & Gas Leasing Program Manager Chief, Division of Environmental Assessment
Bureau of Ocean Energy Management Bureau of Ocean Energy Management
45600 Woodland Road, VAM-LD 45600 Woodland Road, VAM-OEP
Sterling, VA 20166-9216 Sterling, Virginia 20166

RE: Draft Proposed 2019-2024 OCS Oil & Gas Leasing Program & Notice of Intent to Prepare a PEIS
Dear Ms. Hammerle and Dr. Lewandowski:

On behalf of my constituents, and for the benefit of families and businesses across Mississippi, I write to
strongly support the decision to propose expanded access in the Gulf of Mexico and urge the Bureau of Ocean
Energy Management (BOEM) to maintain all of the proposed leasing regions as it further develops the 2019-
2024 offshore leasing program.

With our growing energy needs and nearby infrastructure already in place, the Interior Department has taken an
important step by proposing expanded opportunities to develop Gulf of Mexico energy, which could help ensure
a stable long-term domestic energy supply that provides Mississippi families and businesses with more income
to spend on goods, services, and investments essential to our economic health and standard of living.

These resources can also provide families, businesses, and communities across Mississippi with an economic
boost, including those facing unemployment and poverty challenges, as well as significant public revenue that
can be used to help provide critical services to the public and build and maintain vital infrastructure such as
schools, hospitals, roads, and bridges. In FY 2014, offshore oil and gas activity in the Gulf of Mexico generated
over $64 billion in Gross Domestic Product (GDP) and over 650,000 jobs, including 13,000 jobs and nearly $1
billion in GDP for Mississippi. That same year, Gulf activity provided over $7 billion in revenues to federal,
state and local governments, making it one of the largest sources of revenue to the federal government.
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Continued and expanded Gulf of Mexico access would increase these economic gains for Mississippi residents
and ensure that the Gulf Coast continues to supply American consumers across the country with reliable energy.
One study has estimated that for Mississippi alone, expanded Gulf of Mexico energy development could support
up to ~12,000 new jobs, ~$900 million in annual GDP, and $1.6+ billion in state revenue.

By promoting more development here at home under our strict safety and regulatory requirements, we can also
reduce our reliance on energy from countries with less stringent standards and help ensure continued
environmental progress that has been made possible by the energy revolution and associated technological
advances and innovation. The history of coexistence among various activities in the Gulf, and well-established
mechanisms for their coordination, further underscores this opportunity.

For the benefit of citizens and businesses across Mississippi, I therefore respectfully urge BOEM to continue the
development of a robust leasing program that includes all of the regions as currently proposed, including in the
Gulf of Mexico.

Sincerely,
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Energy Consumer Protection Pledge

The Energy Consumer Protection Pledge is a vow to support an “all of the above” energy policy to

benefit American households, small businesses, and the environment. Sound energy policy helps all
families, especially those who are living at or below the poverty line, with access to affordable and

reliable energy.

The Pledge and Consumer Energy Alliance (CEA) Campaign for America’s Energy target the forgotten
voices in the energy discussion — those American families and businesses who deserve responsible energy
solutions and sensible energy prices.

CEA agrees that the environment must be protected and preserved. Energy producers should continue to
develop and implement technology to improve the environment.

Energy and the environment should not be partisan issues; they affect every American. CEA believes that
energy and the environment are issues on which we should all agree, and that we must bridge partisan
gaps to ensure a logical, consistent and sensible energy policy.

Finally, CEA believes in providing solutions. Just saying “no” is not a solution. We must do everything
we can to meet our energy needs to help lower prices. Energy solutions and the environment can and must
go hand-in- hand.

The Energy Consumer Protection Pledge helps consumers identify those elected officials and candidates
that will protect both energy and the environment.

Who is Consumer Energy Alliance?

Consumer Energy Alliance (CEA) is the leading U.S. consumer advocate in support of affordable,
reliable energy for working families, seniors, and small businesses across the country.

For more information please visit http://consumerenergyalliance.org/campaign-for-americas-energy/
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CONSUMER
ALLIANCE

HE VOICE OF THE ENE

ENERGY CONSUMER PROTECTION PLEDGE

l, , pledge to support an “all of the above” energy
& environmental policy that ensures all households and businesses have affordable
energy to help meet their basic energy needs. Regardless of political affiliation or
economic means, American energy must support our homes, economy, and national
security while sustaining our environment.

Signed:

Office Title or Campaigning for:

Date:
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RESOLUTION OF THE BOARD OF SUPERVISORS
OF JACKSON COUNTY, MISSISSIPPI SUPPORTING
GULF OF MEXICO ENERGY AND REVENUE SHARING

WHEREAS, Jackson County families and businesses welcome access to affordable and
reliable energy, whether gasoline or electricity, as well as investments that lead to Jjobs and tax
revenues and provide essential services such as hospitals, roads, emergency services and schools;
and

WHEREAS, the energy sector coniributes significant numbers of Jobs and tax revenues
to Tackson County as weil as to the state and national economies; and

WHEREAS, the lives and well-being of those who reside and work in Jackson County
benefit from a vibrant Guif of Mexico energy sector; and

WHEREAS, the United States Bureau of Ocean Energy Management is developing a
2019-2024 National Quter Continental Shelf Oil and Gas Leasing Program: and

WHEREAS, in Fiscal Year 2014 alone, Gulf of Mexico energy development supported
over six hundred fifty thousand jobs and contributed over $64 billion in gross domestic product,
including 13,000jobs and $1 biilion in Gross Domestic Product in Mississippi, and provided
over §7 billion inrevenue to the federal government; and

WHEREAS, one study has estimated that for Mississippi, expanded access to Gulf of
Mexico oil and natural gas resources could create nearly 12,000 Jjobs, over $890 million in
annual Gross Domestic Product, and over $1.6billion in state government revenue; and

WHEREAS, under the Gulf of Mexico Energy Security Act of 2006, Jackson County is
entitled to a direct share of revenue generated by Gulif of Mexico caergy leasing and production,
which can be used for projects and activities including conservation, coastal restoration,
hurricane protection, resilience, and infrastructure affected by offshore oil and gas activities; and

WHEREAS, maintaining and expanding access to Gulf of Mexico energy resgurces will
enhance the quality of life and economic strength of Jackson County, the state, and the nation.

NOW THEREFORE BE IT RESOLVED, that we, the members of the Jackson County
Board of Supervisors, support continved and increased exploration and production of the Gulf of
Mexico, and wrge the Bureau of Ocean Energy Management to finalize a 2019-2024 National
OCS Program that maintains and expands access to Gulf of Mexico ENErgy resources.

BEIT FURTHER RESOLVED, that we, the members of the Jackson County Board of

Supervisors, urge the United States Congress to keep its commitrent under the Gulf of Mexico
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RESOLUTION BY THE CITY COUNCIL OF THE CITY OF PASCAGOULA, MISSISSIPP}
SUPPORTING THE CONTINUED AND INCREASED EXPLORATION AND PRODUCTION
OF GULF OF MEXICO ENERGY RESOURCES

WHEREAS, families and businesses in Pascagoula welcome access to affordable and reliable energy,
whether gasoline or electricity, as well as investments that lead to jobs and tax revenues and
provide essential services such as hospitals, roads, emergency services and schools; and

WHEREAS, the energy sector contributes significant numbers of jobs and tax revenues to Pascagoula as
well as to the state and national economies; and

WHEREAS, the lives and well-being of those who reside and work in Pascagoula benefit from a vibrant
" Gulf of Mexico energy sector; and

WHEREAS, the United States Bureau of Ocean Energy Management is developing a 2019-2024 National
Outer Continental Shelf Oil and Gas Leasing Program; and

WHEREAS, in Fiscal Year 2014 alone, Guif of Mexico energy development supported over six hundred
fifty thousand jobs and contributed over $64 billion in gross domestic product, including
13,000 jobs and $1 billion in Gross Domestic Product in Mississippi, and provided over $7
billion in revenue to the federal government; and

WHEREAS, one study has estimated that for Mississippi, expanded access to Gulf of Mexico oil and
natural gas resources could create nearly 12,000 jobs, over $890 million in annual Gross
Domestic Product, and over $1.6 bilfion in state government revenue; and

WHEREAS, under the Gulf of Mexico Energy Security Act of 2006, Jackson County is entitled to a direct
share of revenue generated by Guif of Mexico energy leasing and production, which can be
used for projects and activities including conservation, coastal restoration, hurricane
protection, and infrastructure directly affected by coastal wetland losses; and

WHEREAS, maintaining and expanding access to Gulf of Mexico energy resources will enhance the
quality of life and economic strength of Pascagoula, the state, and the nation.

NOW THEREFORE BE IT RESOLVED, That we, the members of the Pascagoula City Council, support
continued and increased exploration and production of Gulf of Mexico, and urge the Bureau of Ocean
Energy Management to finalize a 2019-2024 National OCS Program that maintains and expands access
to Gulf of Mexico energy resources.

BE IT FURTHER RESOLVED, That we, the members of the Pascagoula City Council, urge the United States
Congress to keep its commitment under the Gulf of Mexico Energy Security Act to share OCS revenues
with Gulf producing states and their coastal political subdivisions to ensure that Jackson County can
continue to provide the nation with critical energy supphes and maintain and improve the infrastructure
that is necessary to do so.

BE IT FURTHER RESOLVED, That the Clerk of the Pascagoula City Council transmit duly authenticated
copies of this resolution to the President of the United States, the United States Secretary of the
Interior, the Director of the United States Bureau of Ocean Energy Management, the Secretary of the
United States Senate, the Clerk of the United States House of Representatives, and to each member of
the Mississippi congressional delegation.
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The motion to approve the foregoing resolution was made by Councilwoman Colmer and

seconded by Councilman Jones, and the following vote was recorded:

Mayor Maxwell Voting Aye
Councilman Jones Voting Aye
Cbuncilman Wolverton Voting Aye
Councilman Burrow Voting Aye
Councilman Parker Recused

Councilman Tipton Voting Aye
Councilwoman Colmer Voting Aye

RESOLVED, this the 19" day of December, 2017.

Clt}l Clerk ! Mayor LW 4 e

“ity of Pascagoula)
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Councilman Vaughan made the motion to authorize a professional services Agreement with
Seymour Engineering for work associated with the Bemis Avenue Sewer Project in an
amount not to exceed $73,005.00, as presented. Councilman George seconded the motion.

There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi, the following:

ORDER NUMBER 032-2018

WHEREAS, during periods of heavy rain, residents on Bemis Avenue repeatedly deal
with sewer issues including sewer back-ups in their homes. There are approximately 25
residences on Bemis Avenue that will benefit from upgrades including a new gravity sewer
system; and

WHEREAS, Seymour Engineering will provide an easement acquisition survey,
design surveys, and project representation/inspection for proposed Bemis Avenue sewer
upgrades;

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City
of Gautier, Mississippi, that the professional services agreement with Seymour Engineering for
work associated with the Bemis Avenue Sewer Project in an amount not to exceed $73,005 is
hereby authorized.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute
any and all documents necessary.

Motion was made by Councilman Vaughan seconded by Councilman George
and the following vote was recorded:

AYES: Phil Torjusen
Mary Martin
Cameron George
Richard Jackson
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of
Gautier, Mississippi, at the meeting of February 20, 2018.
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CITY OF GAUTIER

MEMORANDUM
To: Paula Yancey, City Manager
From: April Havens, Grants Administrator
Subiect: Authorization to enter into a Professional Services Agreement with Seymour
Ject: Engineering for work associated with the Bemis Avenue Sewer Project
REQUEST:

The Grants and Projects Department requests City Council authorization to enter into a professional services
agreement with Seymour Engineering for work associated with the Bemis Avenue Sewer Project in an amount
not to exceed $73,005.

BACKGROUND:

During periods of heavy rain, residents on Bemis Avenue have had issues with sewer back-up in their homes.
There are approximately 25 residences on Bemis that will benefit from upgrades including a new gravity sewer
system.

DISCUSSION:

Seymour will provide an easement acquisition survey, design surveys, and project representation/inspection
for proposed Bemis Avenue sewer upgrades.

RECOMMENDATION:

The Grants and Projects Administrator recommends that City Council authorize entering into a professional
services agreement with Seymour Engineering for work associated with the Bemis Avenue Sewer Project in
an amount not to exceed $73,005.

The City Council may:

1) Approve entering into a professional services agreement with Seymour Engineering for the Bemis Avenue
project as presented; or

2) Not approve entering into a professional services agreement with Seymour Engineering for the Bemis
Avenue project as presented.

ATTACHMENTS:
1. Bemis Ave. Agreement
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STANDARD FORM OF AGREEMENT
BETWEEN
OWNER AND ENGINEER
FOR
PROFESSIONAL SERVICES

THIS IS AN AGREEMENT made as of , 2018, between the City of Gautier (OWNER) and
Seymour Engineering, 925 Tommy Munro Drive, Suite G, Biloxi, Mississippi 39532 (ENGINEER). OWNER intends to
construct a new gravity sewer system on Bemis Avenue to serve approximately 25 residential homes. Gravity
sewer and force mains will also be installed on Old Spanish Trail in Gautier, Mississippi (hereinafter called the
Project).

OWNER and ENGINEER in consideration of their mutual covenants herein agree in respect of the performance of
professional engineering services by ENGINEER and the payment for those services by OWNER as set forth below.

SECTION 1-BASIC SERVICES OF ENGINEER

1.1 General.

1.1.1. ENGINEER shall provide for OWNER professional engineering services in all phases of the Project to which
this Agreement applies as hereinafter provided. These services will include serving as OWNER's professional
engineering representative for the Project, providing professional engineering consultation and advice and
furnishing customary civil engineering services, including but not limited to, all services required or requested by
OWNER in connection with obtaining any permits required by an governmental agency or authority in connection
with the project.

1.2 Preliminary Design.

1.2.1 ENGINEER shall provide preliminary design for the project. Upon completion of preliminary design,
ENGINEER shall meet with OWNER to review documents. Upon acceptance by OWNER, ENGINEER shall commence
with Final Design Documents.

1.3. Final Design Phase.
After written authorization to proceed with the Final Design Phase, ENGINEER shall:

1.3.1 On the basis of the accepted Preliminary Design documents and the revised opinion of probable Total
Project Costs prepare for incorporation in the Project Documents final drawings to show the general scope, extent
and character of the work to be furnished and performed by Contractor(s) (hereinafter called "Drawings") and
Specifications (which will be prepared in conformance with the sixteen division format of the construction
specifications Institute).

1.3.2 Provide technical criteria, written descriptions and design data for OWNER's use in filing applications for
permits with or obtaining approvals of such governmental authorities as have jurisdiction to approve the design of
the Project, and assist OWNER in consultations with appropriate authorities.

1.3.3 Advise OWNER of any adjustments to the latest opinion of probable Total Project Costs caused by changes
in general scope, extent or character or design requirements of the Project or Construction Costs. Furnish to
OWNER a revised opinion of probable Total Project Costs based on the Drawings and Specifications. Total project
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cost for purposes of determining engineering fees excludes mitigation, relocation or any other costs not directly
involving the actual construction or building of the project.

1.3.4 Prepare for review and approval by OWNER, its legal counsel and other advisors contract agreement forms,
general conditions and supplementary conditions, and (where appropriate) bid forms, invitations to bid and
instructions to bidders (all of which shall be consistent with the forms and pertinent guide sheets prepared by the
Engineers Joint Contract Documents Committee), and assist in the preparation of other related documents.

1.3.5 Furnish copies of the above documents and of the Drawings and Specifications and present and review them
in person with OWNER.

1.4 Bidding or Negotiating Phase.

After written authorization to proceed with the Bidding or Negotiating Phase, ENGINEER shall:

1.4.1 Assist OWNER in advertising for and obtaining bids or negotiating proposals for each separate prime contract
for construction, materials, equipment and services; and, where applicable, maintain a record of prospective
bidders to whom Bidding Documents have been issued, attend pre-bid conferences and receive and process
deposits for Bidding Documents.

1.4.2 Issue addenda as appropriate to interpret, clarify or expand the Bidding Documents.

1.4.3 Advise OWNER as to the acceptability of subcontractors, suppliers and other persons and organizations
proposed by the prime contractor(s) (herein called "Contractor(s)") for those portions of the work as to which such

acceptability is required by the Bidding Documents.

1.4.4 Advise OWNER concerning and determine the acceptability of substitute materials and equipment proposed
by Contractor(s) when substitution prior to the award of contracts is allowed by the Bidding Documents.

1.4.5 Attend the bid opening, prepare bid tabulation sheets and assist OWNER in evaluating bids or proposals and
in assembling and awarding contracts for construction, materials, equipment and services.

1.5. Construction Phase.
During the Construction Phase:
1.5.1 General Administration of Construction Contract. ENGINEER shall consult with and advise OWNER and act as

OWNER's representative. All of OWNER's instructions to Contractor(s) will be issued through ENGINEER as
instructed by Owner.

1.5.2 Visits to Site and Observation of Construction. In connection with observations of the work of Contractor(s)
while it is in progress:

1.5.2.1. ENGINEER shall make visits to the site at intervals appropriate to the various stages of
construction as necessary in order to observe as an experienced and qualified design professional the
progress and quality of the various aspects of Contractor(s)' work. In addition, ENGINEER shall provide the
services of a Resident Project Representative (and assistants) at the site to assist ENGINEER and to provide
more continuous observation of such work. Based on information obtained during such visits and on such
observations, ENGINEER shall endeavor to determine in general if such work is proceeding in accordance
with the Project Documents and ENGINEER shall keep OWNER informed of the progress of the work.

1.5.2.2. The Resident Project Representative (and any assistants) will be ENGINEER's agent or employee
and under ENGINEER's supervision. The duties and responsibilities of the Resident Project Representative
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(and assistants) are set forth in Exhibit A "Duties, Responsibilities and Limitation of Authority of Resident
Project Representative".

1.5.2.3. The purpose of Engineer's visits to and representation by the Resident Project Representative
(and assistants, if any) at the site will be to enable ENGINEER to better carry out the duties and
responsibilities assigned to and undertaken by ENGINEER during the Construction Phase, and, in addition,
by exercise of ENGINEER's efforts as an experienced and qualified design professional, to provide for
OWNER a greater degree of confidence that the completed work of Contractor(s) will conform generally
to the Project Documents and that the integrity of the design concept as reflected in the Project
Documents has been implemented and preserved by Contractor(s). On the other hand, ENGINEER shall
not, during such visits or as a result of such observations of Contractor(s)' work in progress, supervise,
direct or have control over Contractor(s)' work nor shall ENGINEER have authority over or responsibility
for the means, methods, techniques, sequences or procedures of construction selected by Contractor(s),
for safety precautions and programs incident to the work of Contractor(s) or for any failure of
Contractor(s) to comply with laws, rules, regulations, ordinances, codes or orders applicable to
Contractor(s) furnishing and performing their work. Accordingly, ENGINEER can neither guarantee the
performance of the construction contracts by Contractor(s) nor assume responsibility for Contractor(s)'
failure to furnish and perform their work in accordance with the Project Documents.

1.5.3 Defective Work. During such visits and on the basis of such observations, ENGINEER may disapprove of or
reject Contractor(s)' work while it is in progress if ENGINEER believes that such work will not produce a completed
Project that conforms generally to the Project Documents or that it will prejudice the integrity of the design
concept of the Project as reflected in the Project Documents.

1.5.4 Interpretations and Clarifications. ENGINEER shall issue necessary interpretations and clarifications of the
Project Documents and in connection therewith and prepare work directive changes and change orders as
required.

1.5.5 Shop Drawings. ENGINEER shall review and approve (or take other appropriate action in respect of) Shop
Drawings, samples and other data which Contractor(s) are required to submit, but only for conformance with the
design concept of the Project and compliance with the information given in the Project Documents. Such reviews
and approvals or other action shall not extend to means, methods, techniques, sequences or procedures of
construction or to safety precautions and programs incident thereto.

1.5.6 Substitutes. ENGINEER shall evaluate and determine the acceptability of substitute materials and equipment
proposed by Contractor(s).

1.5.7 Inspections and Tests. ENGINEER shall have authority, as OWNER's representative, to require special
inspection or testing of the work, and shall receive and review all certificates of inspections, testings and approvals
required by laws, rules, regulations, ordinances, codes, orders or the Project Documents (but only to determine
generally that their content complies with the requirements of, and the results certified indicate compliance with,
the Project Documents).

1.5.8 Disputes between OWNER and Contractor. Engineer shall act as initial interpreter of the requirements of the
Project Documents and judge of the acceptability of the work thereunder and make recommendations on all
claims of OWNER and Contractor(s) relating to the acceptability of the work or the interpretation of the
requirements of the Project Documents pertaining to the execution and progress of the work. To the extent
allowable under Mississippi law, ENGINEER shall not be liable for the results of any such interpretations or
decisions rendered in good faith.

1.5.9 Applications for Payment. Based on on-site observations as an experienced and qualified design
professional, on information provided by the Resident Project Representative and on review of applications for
payment and the accompanying data and schedules:
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1.5.9.1. ENGINEER shall determine the amounts owing to Contractor(s) and recommend in writing
payment to Contractor(s) in such amounts. Such recommendations of payment will constitute a
representation to OWNER, based on such observations and review, that the work has progressed to the
point indicated, and that, to the best of ENGINEER's knowledge, information and belief, the quality of
such work is generally in accordance with the Project Documents (subject to an evaluation of such work as
a functioning whole prior to or upon Substantial Completion, to the results of any subsequent tests called
for in the Project Documents and to any other qualifications stated in the recommendation). In the case
of unit price work, ENGINEER's recommendations of payment will include final determinations of
quantities and classifications of such work (subject to any subsequent adjustments allowed by the Project
Documents).

1.5.9.2. By recommending any payment ENGINEER will not thereby be deemed to have represented that
exhaustive, continuous or detailed reviews or examinations have been made by ENGINEER to check the
quality or quantity of Contractor(s)' work as it is furnished and performed beyond the responsibilities
specifically assigned to ENGINEER in this Agreement and the Project Documents. ENGINEER's review of
Contractor(s)' work for the purposes of recommending payments will not impose on ENGINEER
responsibility to supervise, direct or control such work or for the means, methods, techniques, sequences,
or procedures of construction or safety precautions or programs incident thereto or Contractor(s)
compliance with laws, rules, regulations, ordinances, codes or orders applicable to their furnishing and
performing the work. It will also not impose responsibility on ENGINEER to make any examination to
ascertain how or for what purposes any Contractor has used the moneys paid on account of the Contract
Price, or to determine that title to any of the work, materials or equipment has passed to OWNER free
and clear of any lien, claims, security interests or encumbrances, or that there may not be other matters
at issue between OWNER and CONTRACTOR that might affect the amount that should be paid.

1.5.10 Contractor(s)' Completion Documents. ENGINEER shall receive and review maintenance and operating
instructions, schedules, guarantees, bonds and certificates of inspection, tests and approvals which are to be
assembled by Contractor(s) in accordance with the Project Documents (but such review will only be to determine
that their content complies with the requirements of, and in the case of certificates of inspection, tests and
approvals the results certified indicate compliance with, the Project Documents); and shall transmit them to
OWNER with written comments.

1.5.11 Inspections. ENGINEER shall conduct an inspection to determine if the work is substantially complete and a
final inspection to determine if the completed work is acceptable so that ENGINEER may recommend, in writing,
final payment to Contractor(s) and may give written notice to OWNER and the Contractor(s) that the work is
acceptable (subject to any conditions therein expressed), but any such recommendation and notice will be subject
to the limitations expressed in paragraph 1.4.9.2.

1.5.12 Limitation of Responsibilities. ENGINEER shall not be responsible for the acts or omissions of any
Contractor, or of any subcontractor or supplier, or any of the Contractor(s)' or subcontractor's or supplier's agents
or employees or any other persons (except ENGINEER's own employees and agents) at the site or otherwise
furnishing or performing any of the Contractor(s)' work: however, nothing contained in paragraphs 1.1 thru 1.4.12
inclusive, shall be construed to release ENGINEER from liability for failure to properly perform duties and
responsibilities assumed by ENGINEER in the Project Documents.

1.5.13 Indemnification. ENGINEER shall defend, indemnify and hold harmless OWNER, its agents, servants,
employees, successors and assigns from actions, causes, suits, costs, claims, damages, expenses and demands
whatsoever in law or in equity, including but not limited to attorneys’ fees, with respect to, or on account of, any
injury, including bodily injury, disability or death, or damages to property, including loss of the use thereof, in any
way attributable to or in connection with performance of Engineer under this Contract.

4
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SECTION 2 - ADDITIONAL SERVICES OF ENGINEER

2.1. Services Requiring Authorization in Advance.

If authorized in writing by OWNER, ENGINEER shall furnish or obtain from others Additional Services of the types
listed in paragraphs 2.1.1 through 2.1.3, inclusive. These services are not included as part of Basic Services; these
will be paid for by OWNER, as indicated in Section 3.

2.1.1. Assistance in connection with bid protests, rebidding or renegotiating Project for construction, materials,
equipment or services.

2.1.2. Providing any type of property surveys or related engineering services needed for the transfer of interests in
real property and field surveys for design purposes and engineering surveys and staking to enable Contractor(s) to

proceed with their work; and providing other special field surveys.

2.1.3. Preparing to serve or serving as a consultant or witness for OWNER in any litigation, arbitration or other legal
or administrative proceeding involving the Project.

PERCENTAGE METHOD OF PAYMENT

SECTION 3 - PAYMENTS TO ENGINEER

3.1. Methods of Payment for Services and Expenses of ENGINEER.
3.1.1. For Basic Services. OWNER shall pay ENGINEER for Basic Services rendered under Section 1 as follows:

3.1.1.1. Payment to Engineer for Basic Services. ENGINEER shall be paid the total amount outlined in
Exhibit C:

3.1.1.2 ENGINEER shall be paid monthly based upon the percentage complete of the phase of the project
on which ENGINEER is working.

3.1.2. For additional Services. OWNER shall pay ENGINEER for Additional Services rendered under Section 2 as
follows:

3.1.2.1. General. For Additional Services of ENGINEER's principals and employees engaged directly on the
Project and rendered pursuant to paragraph 2.1. (except services as a consultant or witness under
paragraph 2.1.3), at standard hourly rates for services rendered by principals and employees assigned to
resident project representation, as shown in Exhibit B.

3.1.2.2. Serving as a Witness. For services rendered by ENGINEER's principals and employees as
consultants or witnesses in any litigation, arbitration or other legal or administrative proceeding in
accordance with paragraph 2.1.3. at the rate agreed to by both parties before the start of such additional
service.

3.2 Times of Payments.
3.2.1. ENGINEER shall submit statements for Basic and Additional Services rendered and for Reimbursable
Expenses incurred. The statements will be based upon ENGINEER's estimate of the proportion of the total services

actually completed at the time of billing. OWNER shall make prompt undisputed payments in response to
ENGINEER's statements in accordance with its claims docket and state law.
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SECTION 4 - GENERAL CONSIDERATION

4.1. Termination.

The obligation to provide further services under this Agreement may be terminated by either party upon thirty
days written notice in the event of substantial failure by the other party to perform in accordance with the terms
hereof through no fault of the terminating party. The ENGINEER understands that this Contract is voidable by any
newly elected City Council upon taking office.

4.2. Reuse of Documents.

All documents including Drawings and Specifications prepared or furnished by ENGINEER (and ENGINEER's
independent professional associates and consultants) pursuant to this Agreement are instruments of service and
shall be owned by OWNER, whether or not the project is completed. However, OWNER may not reuse the
documents without authorization of ENGINEER and should the OWNER do so, OWNER shall do so at OWNERS sole
risk and without liability or legal exposure to ENGINEER or to ENGINEER'’s independent professional associates or
consultants.

4.3. Insurance.

4.3.1. ENGINEER shall procure and maintain insurance for protection from claims under workers compensation
acts, claims for damages because of bodily injury including personal injury, sickness or disease or death of any and
all employees or of any person other than such employees, and from claims or damages because of injury to or
destruction of property including loss of use resulting therefrom.

4.3.2. Also ENGINEER shall procure and maintain professional liability insurance for protection from claims arising
out of professional services caused by a negligent error, omission or act for which the insured is legally liable; such
professional liability insurance shall provide coverage in the amount of $1,000,000 and shall name OWNER as an
additional insured. ENGINEER shall deliver to OWNER a certificate evidencing the assurance of such a policy.

4.4. Controlling Law.
This Agreement is to be governed by the law of the State of Mississippi.
4.5. Successors and Assigns.

4.5.1. OWNER and ENGINEER each is hereby bound and the partners, successors, executors, representatives,
administrators and assigns of OWNER and ENGINEER (and to the extent permitted by paragraph 4.5.2. that assigns
of OWNER and ENGINEER) are hereby bound to the other party to this Agreement and to the partner successors,
executors, administrators and legal representatives (and said assigns) of such other party, respect of all covenants,
agreements and obligations of this Agreement.

4.5.2. Neither OWNER nor ENGINEER shall assign sublet or transfer any rights under or interest in (including, but
without limitation, moneys that may become due or moneys that are due) this Agreement without the written
consent of the other, except to the extent that any assignment, subletting or transfer is mandate by law or the
effect of this limitation may be restricted by law. Unless specifically stated to the contrary in and written consent
to an assignment, no assignment will release or discharge the assignor from any duty or responsibility under this
Agreement. Nothing contained in this paragraph shall prevent ENGINEER from employing such independent
professional associates and consultants as ENGINEER may deem appropriate to assist in the performance of
services hereunder. ENGINEER may subcontract portions of the services under this Agreement, subject to the
written approval of OWNER and reflected on its minutes.
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4.5.3. Nothing under this Agreement shall be construed to give any rights or benefits in this Agreement to anyone
other than OWNER and ENGINEER, and all duties and responsibilities undertaken pursuant to this Agreement will
be for the sole and exclusive benefit of OWNER and ENGINEER and not for the benefit of any other party.

SECTION 5 - SPECIAL PROVISIONS, EXHIBITS AND SCHEDULES.

5.1 This Agreement is subject to the following special provisions.

5.1.1 The Final Design and Construction Phases of this Contract between the the City of Gautier and Seymour
Engineering, are subject to the availability and amount of funding for this project.

5.2 The following Exhibits are attached to and made a part of this Agreement:

5.2.1  Exhibit A Duties, Responsibilities and Limitations of Authority of Resident Project Representative
consisting of 3 pages.

5.2.2  Exhibit B Seymour Engineering Man-Hour Fee Schedule, consisting of 1 page.

5.2.3  Exhibit C Payments to Engineer, consisting of 2 pages.

5.3 This Agreement (consisting of pages 1 to 14, inclusive) together with the Exhibits and Schedules identified
above constitute the entire agreement between OWNER and ENGINEER and superseded all prior written

or oral understandings. This Agreement and said Exhibits and schedules may only be amended,
supplemented, modified or cancelled by a duly executed written instrument.
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IN WITNESS WHEREQF, the parties hereto have made and executed this Agreement as of the day and year first
above written.

OWNER: DATE:

PAULA YANCEY, CITY MANAGER
CITY OF GAUTIER

ADDRESS FOR GIVING NOTICES:

3330 GAUTIER VANCLEAVE RD.
GAUTIER, MS 39553

ENGINEER: DATE:

MARK M. SEYMOUR, JR,, P.E.
SEYMOUR ENGINEERING

ADDRESS FOR GIVING NOTICES:

925 TOMMY MUNRO DRIVE, SUITE G
BILOXI, MISSISSIPPI 39532
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EXHIBIT A

TO AGREEMENT BETWEEN OWNER

AND ENGINEER FOR PROFESSIONAL SERVICES,
(for use with No. 1910-1. 1984 Edition)

A LISTING OF THE DUTIES, RESPONSIBILITIES AND
LIMITATIONS OF AUTHORITY OF THE RESIDENT PROJECT REPRESENTATIVE

This is an Exhibit attached to, made a part of and incorporated by reference with the Agreement made on February , 2018,
between the City of Gautier (OWNER) and SEYMOUR ENGINEERING (ENGINEER) providing for professional engineering services.

ENGINEER shall furnish a Resident Project Representative (RPR), assistants and other field staff to ENGINEER in observing
performance of the work of Contractor.

Through more extensive on-site observations of the work in progress and field checks of materials and equipment by the RPR and
assistants. ENGINEER shall endeavor to provide further protection for OWNER against defects and deficiencies in the Work; but,
the furnishing of such services will not make ENGINEER responsible for or give ENGINEER control over construction means,
methods, techniques, sequences or procedures or for safety precautions or programs, or responsibility for CONTRACTOR's failure
to perform the Work in accordance with the Project Documents.

The duties and responsibilities of the RPR are limited to those of ENGINEER in ENGINEER's agreement with the OWNER and in the
Project Contract Documents, and are further limited and described as follows:

A GENERAL

RPR is ENGINEER's agent at the site, will act as directed by and under the supervision of ENGINEER, and will confer with ENGINEER
regarding RPR's actions. RPR's dealings in matters pertaining to the on-site work shall in general be with ENGINEER and
CONTRACTOR keeping OWNER advised as necessary. RPR's dealings with subcontractors shall only be through or with the full
knowledge and approval of CONTRACTOR. RPR shall generally communicate with OWNER with the knowledge and approval of
CONTRACTOR. RPR shall generally communicate with OWNER with the knowledge of and under the direction of the ENGINEER.

B. DUTIES AND RESPONSIBILITIES OF RPR

1. Schedules: Review the progress schedules, schedule of Shop Drawing submittals and schedule of values prepared by
CONTRACTOR and consult with ENGINEER concerning acceptability.

2. Conferences and Meetings: Attend meetings with CONTRACTOR, such as preconstruction conferences, progress
meetings, job conferences and other project related meetings, and prepare and circulate copies of minutes thereof.

3. Liaison:

a. Serve as ENGINEER's liaison with CONTRACTOR, working principally through CONTRACTOR's
superintendent and assist in understanding the intent of the Project Documents; and assist ENGINEER
in serving as OWNER's liaison with CONTRACTOR when CONTRACTOR's operations affect OWNER's on-
site operations.

b. Assist in obtaining from OWNER additional details or information, when required for proper execution
of the Work.

4, Shop Drawings and Samples:
a. Record date of receipt of Shop Drawings and samples.
9
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9.

Receive samples which are furnished at the site by CONTRACTOR, and notify ENGINEER of availability
of samples for examination.

Advise ENGINEER and CONTRACTOR of the commencement of any Work requiring a Shop Drawing or
sample if the submittal has not been approved by ENGINEER.

Review of Work, Rejection of Defective Work, Inspections and Tests:

Conduct on-site observations of the Work in progress to assist ENGINEER in determining if the Work is
in general proceeding in accordance with the Project Documents.

Report to ENGINEER whenever RPR believes that any Work is unsatisfactory, faulty or defective or
does not conform to the Project Documents, or has been damaged, or does not meet the
requirements of any inspection, test or approval required to be made; and advise ENGINEER or Work
that RPR believes should be corrected or rejected or should be uncovered for observation, or requires
special testing, inspection or approval.

Verify that tests, equipment and systems startups and operating and maintenance training are
conducted in the presence of appropriate personnel, and that CONTRACTOR maintains adequate
records thereof; and observe, record and report to ENGINEER appropriate details relative to the test
procedures and startups.

Accompany visiting inspectors representing public or other agencies having jurisdiction over the
Project, record the results of these inspections and report to ENGINEER.

Interpretation of Project Documents: Report to ENGINEER when clarifications and interpretations of the Project
Documents are needed and transmit to CONTRACTOR clarifications and interpretations as issued by ENGINEER.

Modifications: Consider and evaluate CONTRACTOR's suggestions for modifications in Drawings or Specifications and
report with RPR's recommendations to ENGINEER. Transmit to CONTRACTOR decisions as issued by ENGINEER.

Records

Reports

Maintain at the job site orderly files for correspondence, reports of job conferences, Shop Drawings
and samples, reproductions of original Project Documents including all Work Directive Changes,
Addenda, Change Orders, Field Orders, additional Drawings issued subsequent to the execution of the
Contract, ENGINEER's clarifications and interpretations of the Project Documents, progress reports,
and other Project related documents.

Keep a diary or log book, recording CONTRACTOR hours on the job site, weather conditions, data
relative to questions of Work Directive Changes, Change Orders or changed conditions, list of job site
visitors, daily activities, decisions, observations in general, and specific observations in more detail as
in the case of observing test procedures; and send copies to ENGINEER.

Record names, addresses and telephone numbers of all CONTRACTORS, subcontractors and major
suppliers of materials and equipment.

Furnish ENGINEER periodic reports as required of progress of the Work and of CONTRACTOR's
compliance with the progress schedule and schedule of Shop Drawing and sample submittals.

Consult with ENGINEER in advance of scheduled major tests, inspections or start of important phases
of the Work.

10

Page 40 of 182



10.

11.

12.

o Draft proposed Change Orders and Work Directive Changes, obtaining backup material from
CONTRACTOR and recommend to ENGINEER Change Orders, Work Directive Changes, and Field
Orders.

d. Report immediately to ENGINEER and OWNER upon the occurrence of any accident.

Payment Requests: Review applications for payment with CONTRACTOR for compliance with the established procedures
for their submission and forward with recommendations to ENGINEER, noting particularly the relationship of the
payment requested to the schedule of values, Work completed and materials and equipment delivered at the site, but
not incorporated in the Work.

Certificates, Maintenance and Operation Manuals: During the course of the Work, verify that certificates, maintenance
and operation manuals and other data required to be assembled and furnished by CONTRACTOR are applicable to the
items actually installed and in accordance with the Project Documents, and have this material delivered to ENGINEER for
review and forwarding to OWNER prior to final payment for the Work.

Completion
a. Before ENGINEER issues a Certificate of Substantial Completion, submit to CONTRACTOR a list of
observed items requiring completion or correction.
b. Conduct final inspection in the company of ENGINEER, OWNER and CONTRACTOR and prepare a final
list of items to be completed or corrected.
c. Observe that all items on final list have been completed or corrected and make recommendations to

ENGINEER concerning acceptance.
LIMITATIONS OF AUTHORITY - Resident Project Representative:

Shall not authorize any deviation from the Project Documents or substitution of materials or equipment, unless
authorized by ENGINEER.

Shall not exceed limitations of ENGINEER's authority as set forth in the Project Documents.

Shall not undertake any of the responsibilities of CONTRACTOR, subcontractors or CONTRACTOR's superintendent.

Shall not advise on, issue directions relative to or assume control over any aspect of the means, methods, techniques,
sequences or procedures of construction unless such advise or directions are specifically required by the Project

Documents.

Shall not advise on, issue directions regarding or assume control over safety precautions and programs in connection
with the Work.

Shall not accept Shop Drawings or sample submittals from anyone other than Contractor.
Shall not authorize OWNER to occupy the Project in whole or in part.

Shall not participate in specialized field or laboratory tests or inspections conducted by others except as specifically
authorized by ENGINEER.

11
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EXHIBIT B

STANDARD HOURLY RATES
PRINCIPAL ENGINEER (P.E.) $200.00/HOUR
SENIOR STRUCTURAL/CIVIL ENGINEER (P.E.) . $175.00/HOUR
ENGINEER (P.E.) $160.00/HOUR
PROJECT MANAGER $150.00/HOUR
ENGINEER (B L) $140.00/HOUR
ENVIRONMENTAL SCIENTIST $125.00/HOUR
SENIOR ENGINEERING TECHNICIAN $105.00/HOUR
ENGINEERING TECHNICIAN $75.00/HOUR
DESIGN/CADD TECHNICIAN $95.00/HOUR
DRAFTSMAN (CADD ) $75.00/HOUR
ADMINISTRATIVE ASSISTANT/SPECIFICATIONS TECHNICIAN . $60.00/HOUR
CLERIC AL $50.00/HOUR
SURVEY TECHNICIAN (P L. S.) $120.00/HOUR
SURVEY ASSIST AN T $75.00/HOUR
SURVEY CREW (TWO-MAN) $140.00/HOUR
SURVEY CREW (THREE-MAN) $150.00/HOUR
SURVEY CREW (GLOBAL POSITIONING SYSTEM) . o $150.00/HOUR
HYDROGRAPHIC SURVEY CREW $175.00/HOUR
BOAT RENTAL AND OPERATOR (minimum 4 hours) . $135.00/HOUR

REIMBURSABLE

TRAVEL, LODGING, SHIPPING AND REPRODUCTION COSTS SHALL BE REIMBURSABLE
EXPENSES BILLED TO THE PROJECT.

12
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EXHIBIT C
PAYMENTS TO ENGINEER

accordance with Curve B Compensation for Basic Services expressed as a percentage of Construction
Cost for projects of average complexity (See Attached Graph).

ENGINEERING DESIGN The engineering Design Fee shall be computed in

EASEMENT ACQUISITION SURVEYS 1/ @ $1,500 EACH — (ADDITIONAL SERVICES) . $1,500.00
DESIGN SURVEYS — (ADDITIONAL SERVICES) $29,105.00
PROJECT REPRESENTATION/INSPECTION $42,400.00

13
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ATTACHMENT TO EXHIBIT C - PAYMENTS TO ENGINEER

14
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Councilman Colledge made the motion to authorize a general services agreement with
Waggoner Engineering for work associated with a Capital Improvements Plan in an amount
not to exceed $242,000.00, as presented. Councilwoman Martin seconded the motion.

There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi, the following:

ORDER NUMBER 033-2018

WHEREAS, the City of Gautier has secured $10 million in bond funding to make
improvements to its water and sewer system; and

WHEREAS, the City desires to retain Waggoner Engineering to develop a Water and
Sewer Capital Improvements Plan (CIP) in order to evaluate the condition of its current water
and wastewater infrastructure and make 4-, 8-, and 12-year recommendations for
improvements, and to provide Program Management and Administration services to assist
with implementation of municipal priorities;

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that the general services agreement with Waggoner Engineering for
work associated with a Capital Improvements Plan in an amount not to exceed $242,000 is
hereby authorized.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Councilman Colledge seconded by Councilwoman Martin
and the following vote was recorded:

AYES: Phil Torjusen
Mary Martin
Cameron George
Richard Jackson
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of
Gautier, Mississippi, at the meeting of February 20, 2018.
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CITY OF GAUTIER

MEMORANDUM
To: Paula Yancey, City Manager
From: April Havens, Grants Administrator
Date: 02/14/2018
Subject: Authorization to enter into a General Services Agreement with Waggoner Engineering for work

associated with a Capital Improvements Plan

REQUEST:
The Grants and Projects Department requests City Council authorization to enter into a general services

agreement with Waggoner Engineering for work associated with a Capital Improvements Plan in an amount
not to exceed $242,000.

BACKGROUND:

The City of Gautier has secured $10 million in bond funding to make improvements to its water and sewer
system. The City desires to retain Waggoner Engineering to develop a Water and Sewer Capital
Improvement Plan (CIP) in order to evaluate the condition of its current water and wastewater infrastructure
and make 4-, 8-, and 12-year recommendations for improvements, and to provide Program Management and
Administration services to assist with implementation of municipal priorities.

DISCUSSION:

Under Task Order #1, Waggoner will provide a Capital Improvements Plan, pilot water treatment testing, and
program development for infrastructure needs. The CIP will take approximately 6 months to complete and will
include an examination and prioritization of the City’s infrastructure needs and a plan going forward to utilize
bond and grant funding. Under the pilot program, Waggoner will examine other water treatment methods that
might work within the City and examine and compare the costs and ongoing operation and maintenance
associated with various options. The program development task will allow Waggoner to work with bond
counsel and multiple other funding sources to make sure that the City meets all timelines and
maximizes/leverages its bond funds.

RECOMMENDATION:
The Grants and Projects Department recommends that City Council authorize entering into a general services

agreement with Waggoner Engineering for work associated with a Capital Improvements Plan in an amount
not to exceed $242,000.

The City Council may:

1) Approve entering into a general services agreement with Waggoner Engineering for work associated with a
Capital Improvements Plan as presented; or

2) Not approve entering into a general services agreement with Waggoner Engineering for work associated
with a Capital Improvements Plan as presented.

ATTACHMENTS:
1. Gautier Gen Svc Agrmt and TO #1
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GENERAL SERVICES AGREEMENT
BETWEEN
CITY OF GAUTIER, MISSISSIPPI
AND
WAGGONER ENGINEERING, INC.

This GENERAL SERVICES AGREEMENT (this “Agreement”) is made by and between:

Name: City of Gautier
Address: 3330 Highway 90, Gautier, MS 39553
Telephone: 228-497-8000

Representative: ~ Ms. Paula Yancey, City Manager

(referred to in this Agreement as “Client”)

AND
Name: Waggoner Engineering, Inc.
Address: 143-A LeFleur's Square, Jackson, MS 39211

Telephone: 601-355-9526
Representative:  Austin Moore, PE

(referred to in this Agreement as “Waggoner”), in connection with the General Services (the
“Project”), effective as of the day of , 2018 (the “Effective Date”).

In consideration of the mutual covenants and promises set forth in this Agreement, Client and
Waggoner agree as follows:

1.

SERVICES. Owner desires to engage Waggoner to perform or furnish professional
engineering or other requested services of the type described generally in Exhibit A
attached to this Agreement (“Services”). Services will be provided by Waggoner upon
receipt of individual task orders issued by Owner (a form of which is attached as Exhibit
C). Client may request Waggoner to perform additional services not described in a Task
Order (“Additional Services”). Unless agreed otherwise by Waggoner, Client shall
compensate Waggoner for Additional Services on an hourly basis using the rates attached
to this Agreement as Exhibit B. Waggoner reserves the right to require written
authorization by Client prior to performing any Additional Services.

(a) Standards of Practice. Waggoner will perform the Services described in each
Task Order in a manner consistent with the level of care and skill ordinarily
exercised by members of the profession currently practicing in the same locality
under similar conditions. Waggoner makes no other representation or warranty
regarding its Services. Client may not infer any additional or different
representation or warranty by Waggoner from any report, opinion, document or
other communication made by or on behalf of Waggoner.

(b) Changes in Scope of Services. The Scope of Services described in each Task
Order is based on facts known at the time of execution of the Task Order, including,
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if applicable, information supplied by Client. For some projects involving
conceptual or process development services, the Scope of Services may not be fully
defined at the time of execution of the Task Order. As the Services progress, facts
discovered may indicate the need for changes to the Scope of Services. Changes in
the Scope of Services will result in a change in agreed upon compensation if the
change in Scope of Services changes the amount of work or expertise required of
Waggoner.

COMPENSATION.

(a)

(b)

(©)

Client shall compensate Waggoner for the Services provided under each Task Order
in the amount and in the manner provided by the Task Order. Client shall also
reimburse Waggoner for all reasonable expenses incurred in the performance of the
Services, to include printing, travel, lodging and subsistence, and equipment use in
accordance with Exhibit B.

Waggoner will invoice Client monthly based upon the work completed during the
billing period, and will Client shall pay Waggoner within 30 days after receipt of
Waggoner’s monthly invoice. Waggoner will submit a separate invoice for each
Task Order. Any invoice not paid within forth-five days of receipt shall bear
interest at the rate of 1.5% per month in accordance with Miss. CODE ANN. § 31-7-
305.

Waggoner reserves the right to modify its Hourly Rate Schedule as of January 1 of
each year that the Agreement is in effect. Waggoner understands and acknowledges
that any such modification will require approval by the City Council.

TERM OF AGREEMENT; SCHEDULE OF PERFORMANCE.

(a)

(b)

This Agreement shall be effective as of the Effective Date and shall continue, unless
sooner terminated in accordance with the provisions of this Agreement, for a period
of one calendar year. Unless terminated in accordance with the provisions of this
Agreement, this Agreement will automatically renew on each anniversary of the
Effective Date for a successive period of one calendar year. Expiration or
termination of this Agreement shall have no effect on the Services to be provided
under a particular Task Order unless the Task Order is also terminated.

The schedule for performance of Services under each Task Order shall be set forth
in the Task Order. In the event of any delays in performance of the Services to be
provided under any Task Order through no fault of Waggoner, Waggoner shall be
entitled to an equitable adjustment in compensation to address increased costs of
performing the Services.

Page 48 of 182



CLIENT RESPONSIBILITIES.

(a)

(b)

(©)

(d)

(e)

Information/Reports. Client shall furnish Waggoner with all applicable reports,
studies, site characterizations, regulatory orders and similar information in its
possession relating to the Services to be performed by Waggoner under each Task
Order. Unless specified otherwise in a particular Task Order, in performing the
Services, Waggoner may rely upon Client-furnished information without
independent verification.

Representative. Client shall designate a representative who shall have authority
to transmit instructions, receive information, interpret and define Client’s policies
and make decisions with respect to the Services performed or to be performed under
each Task Order.

Decisions. Client shall provide all criteria and full information as to Client’s
requirements for the Services under each Task Order, obtain necessary approvals
and permits (unless specified otherwise in the particular Task Order), attend project
meetings, provide interim reviews on an agreed-upon schedule, make decisions as
to project alternatives, and generally participate in the project to the extent
necessary to enable Waggoner to performance the Services in a timely and efficient
manner.

Access. Client shall provide Waggoner safe access to the project site and any other
premises under Client’s control necessary for Waggoner to perform or provide the
Services described in each Task Order.

Utilities and Other Underground Improvements. Client shall furnish to
Waggoner information identifying the type and location of any underground
utilities or other underground improvements that affect the Services under any Task
Order. As part of any design, testing or other Services that include ground
penetrations, Waggoner will prepare one or more plans that show the locations
intended for subsurface penetrations for Client’s approval.

OWNERSHIP OF INSTRUMENTS OF SERVICE. Client acknowledges Waggoner’s
design and construction documents as instruments of professional service. All reports,
plans, specifications, computer files, field data, notes and other documents and instruments
prepared by Waggoner as instruments of service shall remain the property of Waggoner.
Waggoner shall retain all common law, statutory and other reserved rights, including the
copyright thereto. Upon payment of all compensation due Waggoner, Client shall have a
perpetual license to use all instruments of Waggoner’s Services for the purposes
contemplated by the Task Order under which they were prepared. Client shall not reuse or
make any modification to any plans, specifications or other instruments of Waggoner’s
Services without the prior, written authorization of Waggoner.

PROVISIONS APPLICABLE TO PARTICULAR TYPES OF SERVICES.

(2)

Construction Observation.
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(@)

(ii)

If Waggoner is retained to provide construction observation services as part
of'a Task Order, Waggoner shall visit the project site at appropriate intervals
during construction to become generally familiar with the progress and
quality of the contractors’ work and to determine if the contractor’s work is
proceeding in general accordance with the plans and specifications for the
work. Unless specified otherwise in a Task Order, Waggoner will not make
detailed inspections or provide exhaustive or continuous review and
observation of any construction or other services provided by a third party.
Waggoner does not guarantee the performance of, and shall have no
responsibility for, the acts or omissions of any contractor, subcontractor,
supplier, or any other entity furnishing materials or performing any work
for Client.

If the Scope of Services set forth in a particular Task order does not include
observation or review of the performance by Waggoner of any construction
or other third-party services, Client assumes all responsibility for
interpretation of the plans, specifications and other contract documents and
for construction observation and supervision.

(b) Hazardous Materials.

(@)

(ii)

(iii)

Unless the Scope of Services in any particular Task Order specifies
otherwise, the Services do not include any services related to investigations
for or abatement or remediation of hazardous or toxic materials
(“Hazardous Materials”). In the event Waggoner or any other party
encounters any Hazardous Materials at any project site, or should it become
known in any way that Hazardous Materials may be present at the any
project site or any adjacent areas that may affect the performance of the
Services, Waggoner may, at its option and without liability for
consequential or any other damages, suspend performance of the Services
(in whole or in part) until Client retains appropriate specialist consultant(s)
or contractor(s) to identify, abate and/or remove the Hazardous Materials.

Client shall furnish or cause to be furnished to Waggoner all documents and
information known or available to Client that relate to the identity, location,
quantity, nature, or characteristic of any Hazardous Materials at or near each
project site, and shall immediately transmit new, updated, or revised
information as it becomes available. In no event shall Waggoner be
required to sign a hazardous waste manifest or take title to any Hazardous
Materials. Client shall have the obligation to make all spill or release
notifications to appropriate government agencies.

Client agrees that Waggoner neither created nor contributed to the creation
or existence of any Hazardous Materials at any project site, and in
consideration of the substantial risks to Waggoner posed by the presence or
potential presence of Hazardous Materials, Client agrees, to the fullest
extent permitted by law, to indemnify and hold harmless Waggoner, its
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(c)

(d)

(e)

officers, directors, employees, agents, and independent consultants from all
claims and losses, including reasonable attorneys’ fees and defense costs,
arising out of, or in any way connected with or attributable to the use,
generation, storage, release, threatened release, discharge, disposal, or
presence of Hazardous Materials on, under or about any project site
(whether by Client, any predecessor in title or any third party) or any
employees, agents, contractors or subcontractors of Client or any persons at
any time occupying or present on the project site.

Testing and Observation. If the Scope of Services in a Task order specifies any
testing of materials, Waggoner will provide test results and opinions based on tests
and field observations only for the work actually tested. Client understands that
testing and observation are discrete sampling procedures, and that such procedures
indicate conditions only at the depths, locations, and times the procedures were
performed. Client is responsible (even if delegated to contractor) for requesting
any additional testing services that Client deems appropriate for the Project beyond
that provided in the Scope of Services. Waggoner’s performance of testing and
observation services shall not relieve Client’s contractor in any way from its
responsibility for defects in its work or create a warranty or guarantee by
Waggoner. Waggoner will not supervise or direct the work performed by Client’s
contractor or its subcontractors, and neither any testing nor construction
observation performed by Waggoner shall result in Waggoner being or becoming
responsible for means and methods of construction.

Testing Laboratory Services. All laboratory testing services will be performed by
a third party. Client understands that Waggoner may not be knowledgeable in the
procedures of the testing laboratory’s services and will not rely upon Waggoner to
verify the quality or accuracy of the testing laboratory’s reports.

Sample Disposition Upon Completion of Testing. Unless specified otherwise in
a particular Task Order, material samples will be considered consumed in testing
and will be disposed of upon completion of the tests.

INSURANCE. Throughout the term of this Agreement, Waggoner shall maintain the
following minimum insurance coverages:

(a)

(b)

(c)

(d)

Workers’ compensation insurance in such amounts as may be required under the
laws of the State of Mississippi.

Comprehensive general liability insurance with limits of not less than $1,000,000
per occurrence and $2,000,000 aggregate.

Automobile liability insurance with a combined single limit of not less than
$1,000,000.

Professional liability insurance in an amount of not less than $1,000,000 annual
aggregate, on a claims-made basis.
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10.

At Client’s request, Waggoner shall add Client as an additional insured under Waggoner’s
automobile liability and general liability policies, but only with respect to the Services.

TERMINATION. Either Client or Waggoner may terminate this Agreement or any Task
Order at any time with or without cause upon giving the other party seven (7) calendar days
prior, written notice. Client shall pay Waggoner for all Services performed and all costs
incurred up to the date of termination within thirty (30) calendar days of the date of
termination.

DISPUTE RESOLUTION. The parties agree to attempt to settle any disputes arising
under this Agreement or any Task Order in an amicable manner through discussions
between the parties’ senior management representatives. If a dispute cannot be resolved
in this manner within a reasonable parties of time, the parties agree to submit the matter to
non-binding mediation prior to filing any legal proceedings. Mediation shall be conducted
in accordance with the mediation Rules of the American Arbitration Association with the
parties sharing the cost of the mediator(s) equally.

NOTICES. Any notice required to be given under this Agreement shall be given in
writing, and shall be effective when actually delivered, one business day after deposit with
a nationally recognized overnight courier, delivery fees prepaid, or, if mailed, three
business days after deposit in the United States mail, as first class, certified or registered
mail postage prepaid, directed to the addresses shown below:

Client: City of Gautier
3330 Highway 90
Gautier, MS 39553
Telephone:_ 228-497-8000

Waggoner:  143-A LeFleur’s Square
Jackson, Mississippi 39211
Telephone: (601) 355-9526

Attention: Hunter T. Arnold

Any party may change its address for notices under this Agreement by giving formal
written notice to the other parties, specifying that the purpose of the notice is to change the
party’s address.
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11. GENERAL PROVISIONS.

(a)

(b)

(©)

(d)

(e)

Amendments. This Agreement represents the complete agreement between Client
and Waggoner with respect to the subject matter hereof and may only be amended,
supplemented, modified or cancelled by a duly executed instrument executed by
the party sought to be charged.

Third Party Beneficiaries. Nothing contained in this Agreement shall create a
contractual relationship with or a cause of action in favor of a third party against
either Client or Waggoner. Waggoner’s Services under this Agreement are being
performed solely for Client’s benefit, and no other entity, including Client’s
contractors, shall have any claim against Waggoner because of this Agreement or
the performance or nonperformance of any Services under this Agreement.

Delays. If events beyond the control of Client or Waggoner, including, but not
limited to, fire, flood, explosion, riot, strike, war, process shutdown, act of God or
the public enemy, and act or regulation of any government agency, result in delay
to any schedule established in this Agreement, such schedule shall be amended to
the extent necessary to compensate for such delay. In the event such delay exceeds
60 days, Waggoner shall be entitled to an equitable adjustment in compensation.

Safety. Waggoner shall have no responsibility for or control over general job site
safety of persons other than Waggoner employees.

Construction Means, Methods, Techniques. Waggoner shall not have any
responsibility for or control over any contractors means, methods, techniques or
sequencing of any work.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their
duly authorized representatives effective as of the date set forth above.

CITY OF GAUTIER, MISSISSIPPI WAGGONER ENGINEERING, INC.
By: By:
Title: Title:

T:\Gautier the City\00170XXX - Gautier WSD CIP\1 - Project Management\A — Contracts\Gautier Gen Sve Agrmt and TO #1 v2
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Exhibit A

Waggoner Engineering, Inc.
Scope of Work

It is anticipated that professional services performed pursuant to this Agreement may include the following
General Services, including:

e A

— O

General Consultation
Planning

Mapping

Exhibits Preparation
Reports

Schematic Drawings
Detailed Drawings
Construction Drawings
Construction Specifications

. Opinions of Cost
. Site Identification, Selection, Layout, &

Design

. Topography Surveys
13.
14.
15.
16.
17.
18.
19.
20.

Boundary Surveys

Spatial and Digital Ortho Mapping
Geographic Information Systems
Construction/As-Built Surveys

Project Conceptualization

Project Implementation, Approach, & Support
Coordination with Regulatory Agencies
Construction Administration & Review
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21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.

37.
38.
39.
40.

Environmental Screening

Wetlands Evaluation

Sanitary Sewer Engineering & Design
Wastewater Treatment Facilities
Traffic Signalization

Geotechnical Engineering
Architectural Consultation

GIS Surveys

Structural Engineering

Flood Plain Analysis
Hydraulic/Hydrologic Engineering
Transportation Planning

Roadway Design

Stormwater Management

Mechanical & Electrical System Design
Commercial & Industrial Building Layout &
Design

Structural Evaluation

Airport Planning & Design

Water Distribution Systems

Program Management



Exhibit B

Waggoner Engineering, Inc.

Hourly Rate Schedule

WAGGONER ENGINEERING, INC.

2017 - 2018 BILLING RATES

EMPLOYEE CATEGORY RATES
Sr. Principal $225.00 Per Hour
Principal $205.00 Per Hour
Sr. Discipline Manager $190.00 Per Hour
Discipline Manager $160.00 Per Hour
Sr. Project Manager $185.00 Per Hour
Project Manager $155.00 Per Hour
Sr. Project Engineer $145.00 Per Hour
Project Engineer $130.00 Per Hour
Engineer Intern $120.00 Per Hour
Graduate Engineer $110.00 Per Hour
Architect Intern $125.00 Per Hour
Production Manager $140.00 Per Hour
Senior Designer $125.00 Per Hour
Designer $110.00 Per Hour
GIS Analyst $120.00 Per Hour
Administrative | $60.00 Per Hour
Administrative Il $75.00 Per Hour
CADD/GIS/Survey Technician | $85.00 Per Hour
CADD/GIS/Survey Technician Il $97.00 Per Hour
CADD/GIS/Survey Technician IlI $115.00 Per Hour
Construction Rep | $100.00 Per Hour
Construction Rep Il $120.00 Per Hour
Surveying Manager $125.00 Per Hour
Professional Land Surveyor $120.00 Per Hour
Survey Supervisor $120.00 Per Hour

Survey Crew*

One Man Robotic Total Station/GPS Crew $125.00 Per Hour
Two Man $145.00 Per Hour
Three Man $185.00 Per Hour
Four Man $215.00 Per Hour
Cadd/GIS Equipment $20.00 Per Hour
Four Wheeler $30.00 Per Day

IRS Current Standard Mileage Rate
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WAGGONER ENGINEERING, INC.
2017 BILLING RATES

REIMBURSABLE EXPENSES Actual Expense Only
PHOTOCOPIES
Copiers

Black & White Letter & Legal S 0.15 Per Copy
11X17 S 0.25 Per Copy
12X18 S 0.30 Per Copy

Color S 1.10 Per Copy
Plotters**

Black & White  11x17 S 0.40 Per Copy
12x18 S 0.45 Per Copy
18x24 S 0.90 Per Copy
24x36 S 1.80 Per Copy

Color  11x17 S 1.50 Per Copy
12x18 S 1.80 Per Copy
18x24 S 3.60 Per Copy
24x36 S 7.20 Per Copy

*Survey crew rates include Total Stations with Data Collectors, Survey Vehicle, and Standard
Survey Equipment.
**Qversized or odd sized plots are billed at 50.25/sq ft for black & white, and 51.00.sq ft for color.

Per Diem:

When travel time exceeds one and one-half (1.5) hours per day each way, it shall be classified as an
out of town project and per diem will be charged at the rate of $90.00 per day per person, excluding
areas that have been recently impacted by a natural disaster. Per Diem rates for said disaster areas
shall be charged at the rate of S150 per day per person.

Travel Time:
Time required to travel to and from a project site will be billed at the normal hourly rates.

The stated rates are effective through December 31, 2018.
WEI reserves the right to adjust the hourly rates after December 31, 2018. Any such adjustment is
subject to approval by the City Council.
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Exhibit C
Waggoner Engineering, Inc.
Task Order Form

Task Order No. 1

Additional Pages Attached: 5

Date of Task Order:

TASK ORDER TO THE GENERAL SERVICES AGREEMENT BETWEEN
WAGGONER ENGINEERING, INC. AND CITY OF GAUTIER, MISSISSIPPI

This Task Order to the General Services Agreement between Waggoner Engineering, Inc. and City of Gautier,

Mississippi dated

, 2018 is a part of, and is subject to all the terms and conditions of

the Agreement unless specifically provided otherwise herein.

1.

Project Name:

Project Number:

Project Manager for Client:

Project Manager for
Waggoner:

Method of Compensation:

Task Order Allowable
Cost:

Scope of Work (see
additional pages attached):

Water and Sewer Capital Improvements Plan

Ms. Paula Yancey

Mr. Austin M. Moore, PE

Lump Sum

$242,000.00. See Attached Schedule of Compensation (Exhibit II)

See Attached Scope of Work (Exhibit I)
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8. Schedule of Performance See Attached Scope of Work (Exhibit I)
(see additional pages
attached):

9. Approved Subconsultants:  N/A

10. Special Provisions: N/A

IN WITNESS WHEREOF, the parties hereto have caused this Task Order to be executed by their duly
authorized representatives effective as of the date set forth above.

CITY OF GAUTIER, MISSISSIPPI WAGGONER ENGINEERING, INC.
By: By:
Title: Title:
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PREFACE

TASK ORDER #1

EXHIBIT I
SCOPE OF WORK

The City of Gautier has secured $10M in bond funding to make improvements to its water and sewer
system. The City desires to retain Waggoner Engineering to develop a Water and Sewer Capital
Improvement Plan (CIP) in order to evaluate the condition of its current water and wastewater
infrastructure and make 4-, 8-, and 12-year recommendations for improvements, and to provide Program
Management and Administration services to assist with implementation of municipal priorities,.

SCOPE OF WORK

Water and Sewer Capital Improvement Plan

Waggoner will provide professional engineering services in developing a comprehensive Water and Sewer
Capital Improvement Plan for Gautier. Waggoner will evaluate and make recommendations for the

following:

A. Water Infrastructure

1.

Sk

8.
9.

Water Supply Wells — capacity, age, pumping/maintenance records, water quality, and

similar pertinent information

Water Storage Tanks — capacity, age, condition, inspection reports

Water Supply Lines — evaluate system “bottlenecks” and connectivity (loops)

Usage & Capacity — evaluate usage and capacity in various system zones/service areas

Expansion of system to serve areas unserved

Water System Hydraulic Model — develop a comprehensive model, using Owner provided

GIS data, to simulate storage, supply, pressure, and flows for existing conditions and future

improvements

Water Treatment

a. Evaluate the current ion exchange color removal plant, including efficiency and O&M

b. Evaluate alternative color removal technologies, including capital and O&M costs

c. Provide a membrane filtration pilot unit to evaluate its effectiveness in color removal
at one (1) well site

d. Evaluate and compare ion exchange and membrane filtration treatment processes for
providing color-free water throughout the City’s system

Develop conceptual opinion of probable costs (OPCs) for recommended improvements

Develop implementation schedule

B. Wastewater Infrastructure

1.

Pump stations — condition assessment (pumps, controls, equipment, etc.)

Collection system — evaluate existing data from TV inspection, smoke testing, line
cleaning, etc.

Capacity — evaluate land use and zoning to identify population projections and growth areas
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4. Expansion of system to serve any unserved areas in the City limits

5. Flow monitoring — evaluate dry and wet weather flows to better understand inflow &
infiltration

6. Stormwater — evaluate stormwater infrastructure which affects wastewater — inflow &
infiltration, building back-ups, SSO problem areas

7. Develop conceptual opinion of probable costs (OPCs) for recommended improvements

8. Develop implementation schedule

Program Management & Administration

1. Program Management

Waggoner will develop a framework for implementation of the City’s priorities identified by
infrastructure plans and initiatives and requested by the City. The management and
administration activities as part of this framework development and execution are outlined
below. Waggoner will assist the City through the execution of the following tasks, in the

development of the Program:

a.

Compiling, defining, and analyzing various infrastructure planning documents and
information related to the mission, capabilities, assets, and resources of the City.
Developing an Immediate Action Report, including a qualitative assessment of various
infrastructure plans (to be furnished by City), along with strategy and action items that
the City and its stakeholders can utilize immediately to commence implementation of
the Program.

Developing project concepts, concept-level opinions of probable costs, policy
concepts, priorities, and resource strategies in order to advance overall Program
implementation, including the development of concept papers, graphic exhibits, and
presentation materials.

Developing baseline strategies for securing resources in continuation of the Program.
These efforts may consist of innovative short-term or long-term financing.

Identifying institutional arrangements that will best serve Program objectives.

2. Program Administration

Waggoner will assist the City in execution of the following tasks in support of the Program:

a.

b.

Updating, further defining, prioritizing the various strategies of the Program, to include
concepts, priorities, budgets, and funding scenarios for program elements identified by
the City. Waggoner will prepare supporting documentation, to assist in advancing
overall program implementation, including narrative concept papers, graphic exhibits
and presentation materials.

Advancing of the City’s Program objectives through supporting information.
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D. Schedule

Task Duration Cumulative Time
Initiate Services/Kickoff 2 Weeks 2 Weeks
Data Collection of System 2 Weeks 4 Weeks
Evaluation of Data 8 Week 12 Weeks
Draft CIP 4 Weeks 16 Weeks
Client Review 2 Weeks 18 Weeks
Finalize CIP 4 Weeks 22 Weeks
Presentation to City 1 Week 23 Weeks
Program Management and Administration 24 Weeks 47 Weeks

E. Deliverables
Waggoner will prepare a draft report for presentation to the City. Upon receipt of reviewed

comments from the City, Waggoner will prepare the final report and present to the City.
Waggoner will provide five (5) copies of the report and a digital PDF file.
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TASK ORDER #1

EXHIBIT I
SCHEDULE OF COMPENSATION

Waggoner will invoice for its services related to the proposed project on a lump sum basis in
accordance with the schedule shown below. The estimated budgets are summarized below.
Monthly status reports will be submitted with each invoice, and budgets will not be exceeded
without written authorization.

Project Task Schedule Budget
Water & Sewer Capital Improvements Plan See Scope $242,000
Total $242,000

City will be invoiced on a monthly basis for work completed during the billing period. City shall
pay Waggoner within 45 days after receipt of Waggoner’s monthly billing. The payment shall not
be contingent or dependent upon any action or undertaking of the City other than those conditions,
if any, specifically set forth in this Agreement.

City shall compensate Waggoner on a percent complete basis for each billing period for services
set forth herein. If complications or other unforeseen factors cause a change in the scope of work
which may cause Waggoner to exceed the established budgets, Waggoner will promptly notify
City in advance of performing additional work and proceed only pursuant to written agreement
with the City.
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Councilwoman Martin made the motion to authorize the professional services agreement with
Garner Russell & Associates, INC. (Task Order Edition) and approve Task Order #2018- 01
in the amount of $10,000.00, as presented. Councilman Jackson seconded the motion.

There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi, the following:

ORDER NUMBER 034-2018

WHEREAS, periodically the City of Gautier may seek professional engineering
services for specific projects throughout the City. Garner Russell & Associates, INC.
proposed to document each engagement by a Task Order. This agreement will set forth the
general terms and conditions which shall apply to all Task Orders duly executed under this
agreement;

WHEREAS, Garner Russell & Associates, INC. will provide study and report services
to develop a detailed scope of work for renovations and upgrades to the existing Bacot Park
Sports Complex, including costs estimates, schedules, studies of topography and boundary
lines, research of various alternative amenities such as play grounds, courts, field surfaces,
scheduling, periodic review meetings with owner, preliminary sketches and conceptual
drawings of proposed improvements; and

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that the professional services agreement with Garner Russell &
Associates, INC. (Task Order Edition) is hereby authorized and Task Order #2018-01 in the
amount of $10,000.00 is hereby approved.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Councilwoman Martin seconded by Councilman Jackson and
the following vote was recorded:

AYES: Phil Torjusen
Mary Martin
Cameron George
Richard Jackson
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None
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MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting of February 20, 2018.
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CITY OF GAUTIER

MEMORANDUM
To: Paula Yancey, City Manager
From: Chassity Bilbo, Recreation Director
Date: 02/15/2018
Authorization and approval of a Professional Services Agreement (Task Order Edition) and
Subject: Task Order# 2018-01 with Garner Russell & Associates, INC. for renovations and upgrades to

Bacot Park Sports Complex

REQUEST:

The Recreation Department requests City Council authorization to enter into a professional services
agreement (task order edition) and approval of Task Order # 2018-01 with Garner Russell & Associates, INC.
in the amount of $10,000 for study and report services to develop a detailed scope of work for renovations and
upgrades to Bacot Park Complex.

BACKGROUND:

From time to time the City may need professional engineering services for specific projects throughout the
City. Garner Russell & Associates, INC. proposes to document each engagement by a Task Order. This
Agreement will set forth the general terms and conditions which shall apply to all Task Orders duly executed
under this Agreement. In an effort to attract more recreational activities at Bacot Park, upgrades to the
facilities are needed

DISCUSSION:

Garner Russell & Associates, INC. will provide study and report services to develop a detailed scope of work
for renovations and upgrades to the existing Bacot Park Sports Complex, including cost estimates, schedules,
studies of topography and boundary lines, research of various alternative amenities such as play grounds,
courts, field surfaces, scheduling, periodic review meetings with owner, preliminary sketches and conceptual
drawings of proposed improvements.

RECOMMENDATION:

The Recreation Department recommends that City Council authorize entering into a professional services
agreement (Task Order Edition) and approve Task Order# 2018-01 in the amount of $10,000 with Garner
Russell & Associates, INC.

City Council May:
1. Approve the professional services agreement (task order edition) and approve Task Order # 2018-01 in the
amount of $10,000 with Garner Russell & Associates, INC.

2. Not approve the professional services agreement (task order edition) and not approve Task Order # 2018-
01 in the amount of $10,000 with Garner Russell & Associates, INC.

ATTACHMENT(S):
Professional Services Agreement (Task Order Edition)
Task Order # 2018-01 Bacot Park Sports Complex Study and Report Services
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AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR PROFESSIONAL SERVICES

TASK ORDER EDITION
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AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR PROFESSIONAL SERVICES

TASK ORDER EDITION
THIS IS AN AGREEMENT effective as of (“Effective Date of the Agreement”) between
CITY OF GAUTIER, MISSISSIPPI (“Owner”) and
A. GARNER RUSSELL & ASSOCIATES, INC. (“Engineer”).

Other terms used in this Agreement are defined in Article 7.

From time to time Owner may request that Engineer provide professional services for Specific Projects. Each
engagement will be documented by a Task Order. This Agreement sets forth the general terms and conditions which
shall apply to all Task Orders duly executed under this Agreement.

Owner and Engineer further agree as follows:

ARTICLE 1 — SERVICES OF ENGINEER
1.01  Scope

A.  Engineer’s services will be detailed in a duly executed Task Order for each Specific Project. The general
format of a Task Order is shown in Attachment 1 to this Agreement. Each Task Order will indicate the
specific services to be performed and deliverables to be provided.

B.  This Agreement is not a commitment by Owner to Engineer to issue any Task Orders.

C.  Engineer shall not be obligated to perform any prospective Task Order unless and until Owner and Engineer
agree as to the particulars of the Specific Project, including the scope of Engineer's services, time for
performance, Engineer's compensation, and all other appropriate matters.

1.02 Task Order Procedure

A.  Owner and Engineer shall agree on the scope, time for performance, and basis of compensation for each
Task Order. With respect to the scope of Engineer’s services, each specific Task Order shall either (1) be
accompanied by and incorporate a customized Exhibit A, “Engineer’s Services for Task Order,” prepared for
the Specific Project, (2) state the scope of services in the Task Order document itself, or (3) incorporate by
reference all or portions of Exhibit A, “Engineer’s Services for Task Order,” as attached to this Agreement.
Each duly executed Task Order shall be subject to the terms and conditions of this Agreement.

B.  Engineer will commence performance as set forth in the Task Order.

C. Engineer shall provide, or cause to be provided, the services set forth in the Task Order.
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ARTICLE 2 — OWNER'’S RESPONSIBILITIES

2.01

A

General

Owner shall have the responsibilities set forth in this Agreement; in Exhibit B, "Owner's Responsibilities";
and in each Task Order.

Owner shall pay Engineer as set forth in each Task Order, pursuant to the applicable terms of Article 4 and
Exhibit C.

Owner shall be responsible for all requirements and instructions that it furnishes to Engineer pursuant to
this Agreement, and for the accuracy and completeness of all programs, reports, data, and other
information furnished by Owner to Engineer pursuant to this Agreement; such responsibility extends to
requirements, instructions, programs, reports, data, and other information furnished by Owner pursuant to
any Task Order. Engineer may use and rely upon such requirements, programs, instructions, reports, data,
and information in performing or furnishing services under this Agreement, subject to any express
limitations or reservations applicable to the furnished items.

Owner shall give prompt written notice to Engineer whenever Owner observes or otherwise becomes
aware of: (1) any development that affects the scope or time of performance of Engineer’s services; (2) the
presence at the Site of any Constituent of Concern; or (3) any relevant, material defect or nonconformance
in Engineer’s services, the Work, the performance of any Constructor, or in Owner’s performance of its
responsibilities under this Agreement.

ARTICLE 3 — TERM; TIMES FOR RENDERING SERVICES

3.01

A

3.02

Term

This Agreement shall be effective and applicable to Task Orders issued hereunder for Two (2) years from
the Effective Date of the Agreement.

The parties may extend or renew this Agreement, with or without changes, by written instrument
establishing a new term.

Times for Rendering Services

The Effective Date of the Task Order and the times for completing services or providing deliverables will be
stated in each Task Order. Engineer is authorized to begin rendering services under a Task Order as of the
Effective Date of the Task Order.

If Owner authorizes changes in the scope, extent, or character of the Specific Project, or Engineer’s services,
then the time for completion of Engineer’s services, and the rates and amounts of Engineer’s
compensation, shall be adjusted equitably.

Owner shall make decisions and carry out its other responsibilities in a timely manner so as not to delay the
Engineer’s performance of its services.

With respect to each Task Order, the number of Construction Contracts for Work designed or specified by

Engineer upon which the Engineer's compensation has been established shall be identified in the Task
Order. If the Work designed or specified by Engineer under a Task Order is to be performed or furnished
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under more than one prime contract, or if Engineer's services are to be separately sequenced with the work
of one or more prime Contractors (such as in the case of fast-tracking), then the Task Order will state the
schedule for performance of Engineer's services in order to sequence and properly coordinate such services
as are applicable to the Work under the Construction Contracts. If the Task Order does not address such
sequencing and coordination, then Owner and Engineer shall jointly develop a schedule for sequencing and
coordination of services prior to commencement of final design services; this schedule is to be prepared
and included in or become an amendment to the authorizing Task Order whether or not the work under
such contracts is to proceed concurrently.

ARTICLE 4 — INVOICES AND PAYMENTS

4.01

A.

4.02

A.

Invoices

Preparation and Submittal of Invoices: Engineer shall prepare invoices in accordance with its standard
invoicing practices, the terms of Exhibit C, and the specific Task Order. Engineer shall submit its invoices to
Owner on a monthly basis. Invoices are due and payable within 30 days of receipt.

Payments

Application to Interest and Principal: Payment will be credited first to any interest owed to Engineer and
then to principal.

Failure to Pay: If Owner fails to make any payment due Engineer for services and expenses within 30 days
after receipt of Engineer’s invoice, then:

1. amounts due Engineer will be increased at the rate of 1.0% per month (or the maximum rate of
interest permitted by law, if less) from said thirtieth day; and

2. Engineer may, after giving seven days written notice to Owner, suspend services under any Task
Order issued until Owner has paid in full all amounts due for services, expenses, and other related
charges. Owner waives any and all claims against Engineer for any such suspension.

Disputed Invoices: If Owner disputes an invoice, either as to amount or entitlement, then Owner shall
promptly advise Engineer in writing of the specific basis for doing so, may withhold only that portion so
disputed, and must pay the undisputed portion subject to the terms of Paragraph 4.01.

ARTICLE 5 — OPINIONS OF COST

5.01

A.

Opinions of Probable Construction Cost

Engineer’s opinions (if any) of probable Construction Cost are to be made on the basis of Engineer’s
experience, qualifications, and general familiarity with the construction industry. However, because
Engineer has no control over the cost of labor, materials, equipment, or services furnished by others, or
over contractors’ methods of determining prices, or over competitive bidding or market conditions,
Engineer cannot and does not guarantee that proposals, bids, or actual Construction Cost will not vary from
opinions of probable Construction Cost prepared by Engineer. If Owner requires greater assurance as to
probable Construction Cost, then Owner agrees to obtain an independent cost estimate.
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5.02

5.03

Designing to Construction Cost Limit

If a Construction Cost limit for a Specific Project is established between Owner and Engineer in a Task
Order, then such Construction Cost limit and Engineer’s rights and responsibilities with respect thereto will
be governed by Exhibit F, “Construction Cost Limit,” which shall be attached to and incorporated in the Task
Order. If no Construction Cost limit is established in a Task Order, then Exhibit F does not apply.

Opinions of Total Project Costs

The services, if any, of Engineer with respect to Total Project Costs for a Specific Project shall be limited to
assisting the Owner in tabulating the various categories that comprise Total Project Costs. Engineer
assumes no responsibility for the accuracy of any opinions of Total Project Costs.

ARTICLE 6 — GENERAL CONSIDERATIONS

6.01

Standards of Performance

Standard of Care: The standard of care for all professional engineering and related services performed or
furnished by Engineer under this Agreement will be the care and skill ordinarily used by members of the
subject profession practicing under similar circumstances at the same time and in the same locality.
Engineer makes no warranties, express or implied, under this Agreement or otherwise, in connection with
any services performed or furnished by Engineer.

Technical Accuracy: Owner shall not be responsible for discovering deficiencies in the technical accuracy of
Engineer’s services. Engineer shall correct deficiencies in technical accuracy without additional
compensation, unless such corrective action is directly attributable to deficiencies in Owner-furnished
information.

Consultants: Engineer may retain such Consultants as Engineer deems necessary to assist in the
performance or furnishing of the services, subject to reasonable, timely, and substantive objections by
Owner.

Reliance on Others: Subject to the standard of care set forth in Paragraph 6.01.A, Engineer and its
Consultants may use or rely upon design elements and information ordinarily or customarily furnished by
others, including, but not limited to, specialty contractors, manufacturers, suppliers, and the publishers of
technical standards.

Compliance with Laws and Regulations, and Policies and Procedures
1. Engineer and Owner shall comply with applicable Laws and Regulations.

2. Engineer shall comply with the policies, procedures, and instructions of Owner that are applicable to
Engineer's performance of services under this Agreement and that Owner provides to Engineer in
writing, subject to the standard of care set forth in Paragraph 6.01.A, and to the extent compliance
is not inconsistent with professional practice requirements.

3. Each Task Order is based on Laws and Regulations and Owner-provided written policies and
procedures as of the Effective Date of the Task Order. The following may be the basis for
modifications to Owner’s responsibilities or to Engineer’s scope of services, times of performance,
or compensation:
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a. changes after the Effective Date of the Task Order to Laws and Regulations;

b.  the receipt by Engineer after the Effective Date of the Task Order of Owner-provided written
policies and procedures;

c. changes after the Effective Date of the Task Order to Owner-provided policies or procedures.

Engineer shall not be required to sign any document, no matter by whom requested, that would result in
Engineer having to certify, guarantee, or warrant the existence of conditions whose existence Engineer
cannot ascertain within its services for that Specific Project. Owner agrees not to make resolution of any
dispute with Engineer or payment of any amount due to the Engineer in any way contingent upon Engineer
signing any such document.

The general conditions for any construction contract documents prepared hereunder are to be EJCDC® C-
700 "Standard General Conditions of the Construction Contract" (2013 Edition), prepared by the Engineers
Joint Contract Documents Committee, unless expressly indicated otherwise in Exhibit J or in the specific
Task Order.

Engineer shall not at any time supervise, direct, control, or have authority over any Constructor’s work, nor
shall Engineer have authority over or be responsible for the means, methods, techniques, sequences, or
procedures of construction selected or used by any Constructor, or the safety precautions and programs
incident thereto, for security or safety at the Site, nor for any failure of a Constructor to comply with Laws
and Regulations applicable to such Constructor’s furnishing and performing of its work. Engineer shall not
be responsible for the acts or omissions of any Constructor.

Engineer neither guarantees the performance of any Constructor nor assumes responsibility for any
Constructor’s failure to furnish and perform the Work in accordance with the Construction Contract
Documents.

Engineer shall not be responsible for any decision made regarding the Construction Contract Documents, or
any application, interpretation, clarification, or modification of the Construction Contract Documents, other
than those made by Engineer or its Consultants.

Engineer is not required to provide and does not have any responsibility for surety bonding or insurance-
related advice, recommendations, counseling, or research, or for enforcement of construction insurance or
surety bonding requirements.

Engineer’s services do not include providing legal advice or representation.

Engineer’s services do not include (1) serving as a “municipal advisor” for purposes of the registration
requirements of Section 975 of the Dodd-Frank Wall Street Reform and Consumer Protection Act (2010) or
the municipal advisor registration rules issued by the Securities and Exchange Commission, or (2) advising
Owner, or any municipal entity or other person or entity, regarding municipal financial products or the
issuance of municipal securities, including advice with respect to the structure, timing, terms, or other
similar matters concerning such products or issuances.

While at a Site, Engineer, its Consultant, and their employees and representatives shall comply with the
applicable requirements of Contractor's and Owner's safety programs of which Engineer has been informed
in writing.
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6.04

A.

Design Without Construction Phase Services

For each design performed or furnished, Engineer shall be responsible only for those Construction Phase
services that have been expressly required of Engineer in the authorizing Task Order. With the exception of
such expressly required services, Engineer shall have no design, Shop Drawing review, or other obligations
during construction, and Owner assumes all responsibility for the application and interpretation of the
Construction Contract Documents, review and response to Contractor claims, Construction Contract
administration, processing of Change Orders and submittals, revisions to the Construction Contract
Documents during construction, construction observation and review, review of Contractor’s payment
applications, and all other necessary Construction Phase administrative, engineering, and professional
services.

Use of Documents

All Documents are instruments of service, and Engineer shall retain an ownership and property interest
therein (including the copyright and the right of reuse at the discretion of the Engineer) whether or not the
Specific Project is completed.

If Engineer is required to prepare or furnish Drawings or Specifications under the specific Task Order, then
Engineer shall deliver to Owner at least one original printed record version of such Drawings and
Specifications, signed and sealed according to applicable Laws and Regulations.

Owner may make and retain copies of Documents for information and reference in connection with the use
of the Documents on the Specific Project. Engineer grants Owner a limited license to use the Documents on
the Specific Project, extensions of the Specific Project, and for related uses of the Owner, subject to receipt
by Engineer of full payment due and owing for all services relating to preparation of the Documents, and
subject to the following limitations: (1) Owner acknowledges that such Documents are not intended or
represented to be suitable for use on the Specific Project unless completed by Engineer, or for use or reuse
by Owner or others on extensions of the Specific Project, on any other project, or for any other use or
purpose, without written verification or adaptation by Engineer; (2)any such use or reuse, or any
modification of the Documents, without written verification, completion, or adaptation by Engineer, as
appropriate for the specific purpose intended, will be at Owner’s sole risk; (3) such limited license to Owner
shall not create any rights in third parties.

If Engineer at Owner’s request verifies the suitability of the Documents, completes them, or adapts them
for extensions of the Specific Project or for any other purpose, then Owner shall compensate Engineer at
rates or in an amount to be agreed upon by Owner and Engineer.

Electronic Transmittals

Owner and Engineer may transmit, and shall accept, Specific Project-related correspondence, Documents,
text, data, drawings, information, and graphics, in electronic media or digital format, either directly, or
through access to a secure Specific Project website, in accordance with a mutually agreeable protocol.

If this Agreement or a Task Order does not establish protocols for electronic or digital transmittals, then
Owner and Engineer shall jointly develop such protocols.

When transmitting items in electronic media or digital format, the transmitting party makes no

representations as to long term compatibility, usability, or readability of the items resulting from the
recipient’s use of software application packages, operating systems, or computer hardware differing from
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6.06

A.

those used in the drafting or transmittal of the items, or from those established in applicable transmittal
protocols.

Insurance

Commencing with the Effective Date of the Agreement, Engineer shall procure and maintain insurance as
set forth in Exhibit G, "Insurance." Engineer shall cause Owner to be listed as an additional insured on any
applicable general liability insurance policy carried by Engineer that is applicable to a Specific Project.

Commencing with the Effective Date of the Agreement, Owner shall procure and maintain insurance as set
forth in Exhibit G, “Insurance.” Owner shall cause Engineer and its Consultants to be listed as additional
insureds on any general liability insurance policies carried by Owner, which are applicable to the Specific
Project.

Owner shall require Contractors to purchase and maintain policies of insurance covering workers'
compensation, general liability, motor vehicle damage and injuries, and other insurance necessary to
protect Owner's and Engineer's interests in the Specific Project. Owner shall require Contractor to cause
Engineer and its Consultants to be listed as additional insureds with respect to such liability insurance
purchased and maintained by Contractor.

Owner and Engineer shall each deliver to the other certificates of insurance evidencing the coverages
indicated in Exhibit G. Such certificates shall be furnished promptly after the Effective Date of the
Agreement and at renewals thereafter during the life of this Agreement.

All policies of property insurance relating to a Specific Project, including but not limited to any builder’s risk
policy, shall allow for waiver of subrogation rights and contain provisions to the effect that in the event of
payment of any loss or damage the insurers will have no rights of recovery against any insured thereunder
or against Engineer or its Consultants.

All policies of insurance shall contain a provision or endorsement that the coverage afforded will not be
canceled or reduced in limits by endorsement, and that renewal will not be refused, until at least 10 days
prior written notice has been given to the primary insured. Upon receipt of such notice, the receiving party
shall promptly forward a copy of the notice to the other party to this Agreement.

Under the terms of any Task Order, or after commencement of performance of a Task Order, Owner may
request that Engineer or its Consultants, at Owner’s sole expense, provide additional insurance coverage,
increased limits, or revised deductibles that are more protective than those specified in Exhibit G. If so
requested by Owner, and if commercially available, Engineer shall obtain and shall require its Consultants to
obtain such additional insurance coverage, different limits, or revised deductibles for such periods of time
as requested by Owner.

Suspension and Termination

Suspension
1. By Owner: Owner may suspend a Task Order for up to 90 days upon seven days written notice to
Engineer.
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2. By Engineer: Engineer may suspend services under a Task Order (a) if Owner has failed to pay
Engineer for invoiced services and expenses, as set forth in Paragraph 4.02.B, or (b) in response to
the presence of Constituents of Concern at the Site, as set forth in Paragraph 6.10.A.4.

3. A suspension on a specific Task Order, whether by Owner or Engineer, shall not affect the duty of
the two parties to proceed with their obligations under other Task Orders.

B.  Termination for Cause—Task Order: The obligation to provide further services under a specific Task Order
may be terminated for cause:

1. By either party upon 30 days written notice in the event of substantial failure by the other party to
perform in accordance with the terms of the specific Task Order or this Agreement, whose terms
govern the specific Task Order, through no fault of the terminating party.

2. By Engineer:

a. upon seven days written notice if Owner demands that Engineer furnish or perform services
contrary to Engineer’s responsibilities as a licensed professional; or

b. upon seven days written notice if the Engineer’s services under a Task Order are delayed or
suspended for more than 90 days as a result of Owner’s action or inaction which results in a
material breach of this agreement or task order, or as the result of the presence at the Site of
undisclosed Constituents of Concern, as set forth in Paragraph 6.10.A.5.

C. Notwithstanding the foregoing, neither this Agreement nor the Task Order will terminate
under Paragraph 6.06.B.1 if the party receiving such notice begins, within seven days of
receipt of such notice, to correct its substantial failure to perform and proceeds diligently to
cure such failure within no more than 30 days of receipt thereof; provided, however, that if
and to the extent such substantial failure cannot be reasonably cured within such 30 day
period, and if such party has diligently attempted to cure the same and thereafter continues
diligently to cure the same, then the cure period provided for herein shall extend up to, but in
no case more than, 60 days after the date of receipt of the notice.

C.  Termination for Cause—Agreement: In the case of a default by Owner in its obligation to pay Engineer for
its services under more than one specific Task Order, Engineer may request immediate payment of all
amounts invoiced on other Task Orders, and may invoice Owner for continued services on such Task Orders
on a two-week billing cycle, with payment due within one week of an invoice. If Owner fails to make such
payments, then upon seven days notice Engineer may terminate this Agreement, including Engineer’s
services under all Task Orders.

D. Termination for Convenience by Owner: Owner may terminate a Task Order or this Agreement for Owner’s
convenience, effective upon Engineer’s receipt of notice from Owner.

E. Effective Date of Termination: The terminating party under Paragraphs 6.06.B, C, and D may set the
effective date of termination at a time up to 30 days later than otherwise provided to allow Engineer to
demobilize personnel and equipment from the Site, to complete tasks whose value would otherwise be
lost, to prepare notes as to the status of completed and uncompleted tasks, and to assemble Task Order
materials in orderly files.

F. Payments Upon Termination:
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6.07

A.

6.08

A.

6.09

A.

1. In the event of any termination under Paragraph 6.06, Engineer will be entitled to invoice Owner
and to receive full payment for all services performed or furnished in accordance with the specific
Task Order and this Agreement, and for all expenses incurred through the effective date of
termination, to the extent that the specific Task Order (or Task Orders) allows reimbursement for
such expenses. Upon making such payment, Owner shall have the limited right to the use of
Documents, at Owner’s sole risk, subject to the provisions of Paragraph 6.03.

Controlling Law
This Agreement is to be governed by the Laws and Regulations of the state of Mississippi.
Successors, Assigns, and Beneficiaries

Owner and Engineer are hereby bound and the successors, executors, administrators, and legal
representatives of Owner and Engineer (and to the extent permitted by Paragraph 6.08.B the assigns of
Owner and Engineer) are hereby bound to the other party to this Agreement and to the successors,
executors, administrators and legal representatives (and said assigns) of such other party, in respect of all
covenants, agreements and obligations of this Agreement.

Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest (including, but
without limitation, money that is due or may become due) in this Agreement without the written consent
of the other party, except to the extent that any assignment, subletting, or transfer is mandated or
restricted by law. Unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under this Agreement.

Unless expressly provided otherwise in this Agreement:

1. Nothing in this Agreement shall be construed to create, impose, or give rise to any duty owed by
Owner or Engineer to any Constructor, other third-party individual or entity, or to any surety for or
employee of any of them.

2. All duties and responsibilities undertaken pursuant to this Agreement will be for the sole and
exclusive benefit of Owner and Engineer and not for the benefit of any other party.

3. The Owner agrees that the substance of the provisions of this Paragraph 6.08.C shall appear in any
Construction Contract Documents prepared for any Specific Project under this Agreement.

Dispute Resolution

Owner and Engineer agree to negotiate all disputes between them in good faith for a period of 30 days
from the date of notice prior to invoking the procedures of Exhibit H or other provisions of this Agreement,
or exercising their rights at law.

If the parties fail to resolve a dispute through negotiation under Paragraph 6.09.A, then either or both may
invoke the procedures of Exhibit H. If Exhibit H is not included, or if no dispute resolution method is
specified in Exhibit H, then the parties may exercise their rights at law.
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A.

6.11

A.

Environmental Condition of Site

With respect to each specific Task Order, Specific Project, and Site (unless indicated otherwise in a specific
Task Order):

1. Owner represents to Engineer that as of the Effective Date of the Task Order, to the best of Owner’s
knowledge no Constituents of Concern, other than those disclosed in writing to Engineer, exist at or
adjacent to the Site.

2. If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then Engineer
shall notify (a) Owner and (b) appropriate governmental officials if Engineer reasonably concludes
that doing so is required by applicable Laws or Regulations.

3. It is acknowledged by both parties that Engineer’s scope of services does not include any services
related to unknown or undisclosed Constituents of Concern. If Engineer or any other party
encounters, uncovers, or reveals an undisclosed Constituent of Concern, then Owner shall promptly
determine whether to retain a qualified expert to evaluate such condition or take any necessary
corrective action.

4. If investigative or remedial action, or other professional services, are necessary with respect to
undisclosed Constituents of Concern, or if investigative or remedial action beyond that reasonably
contemplated is needed to address a disclosed or known Constituent of Concern, then Engineer
may, at its option, immediately suspend performance of services on the portion of the Specific
Project affected thereby until such portion of the Specific Project is no longer affected.

5. If the presence at the Site of undisclosed Constituents of Concern adversely affects the performance
of Engineer’s services under the specific Task Order, then the Engineer shall have the option of (a)
accepting an equitable adjustment in its compensation or in the time of completion, or both; or (b)
terminating the specific Task Order for cause on seven days notice.

6. Owner acknowledges that Engineer is performing professional services for Owner and that Engineer
is not and shall not be required to become an “owner,” “arranger,” “operator,” “generator,” or
“transporter” of hazardous substances, as defined in the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA), as amended, which are or may be encountered at or near

the Site in connection with Engineer’s activities under a specific Task Order or this Agreement.

n u

Indemnification

Indemnification by Engineer: To the fullest extent permitted by Laws and Regulations, Engineer shall
indemnify and hold harmless Owner, and Owner’s officers, directors, members, partners, agents,
consultants, and employees from losses, damages, and judgments (including reasonable consultants’ and
attorneys’ fees and expenses) arising from third-party claims or actions relating to this Agreement, any Task
Order, or any Specific Project, provided that any such claim, action, loss, damages, or judgment is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property
(other than the Work itself), including the loss of use resulting therefrom, but only to the extent caused by
any negligent act or omission of Engineer or Engineer’s officers, directors, members, partners, agents,
employees, or Consultants.

No Defense Obligation: The indemnification commitments in this Agreement do not include a defense
obligation by the indemnitor unless such obligation is expressly stated.
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6.12

6.13

Percentage Share of Negligence: Contributory negligence shall be determined and established in
accordance with the laws and statutes of the State of Mississippi.

Records Retention

Engineer shall maintain on file in legible form, for a period of five years following completion or termination
of its services under each Task Order, all Documents, records (including cost records), and design
calculations related to Engineer’s services or pertinent to Engineer’s performance under the Task Order.
Upon Owner’s request, Engineer shall provide a copy of any such item to Owner at cost.

Miscellaneous Provisions

Notices: Any notice required under this Agreement will be in writing, addressed to the appropriate party at
its address on the signature page and given personally, by registered or certified mail postage prepaid, or by
a commercial courier service. All notices shall be effective upon the date of receipt.

Survival: All express representations, waivers, indemnifications, and limitations of liability included in this
Agreement will survive its completion or termination for any reason.

Severability: Any provision or part of the Agreement held to be void or unenforceable under any Laws or
Regulations shall be deemed stricken, and all remaining provisions shall continue to be valid and binding
upon Owner and Engineer, which agree that the Agreement shall be reformed to replace such stricken
provision or part thereof with a valid and enforceable provision that comes as close as possible to
expressing the intention of the stricken provision.

Waiver: A party’s non-enforcement of any provision shall not constitute a waiver of that provision, nor shall
it affect the enforceability of that provision or of the remainder of this Agreement.

Applicability to Task Orders: The terms and conditions set forth in this Agreement apply to each Task Order
as if set forth in the Task Order, unless specifically modified. In the event of conflicts between this
Agreement and a Task Order, the conflicting provisions of the Task Order shall take precedence for that
Task Order. The provisions of this Agreement shall be modified only by a written instrument. Such
amendments shall be applicable to all Task Orders issued after the effective date of the amendment if not
otherwise set forth in the amendment.

Non-Exclusive Agreement: Nothing herein shall establish an exclusive relationship between Owner and
Engineer. Owner may enter into similar agreements with other professionals for the same or different types
of services contemplated hereunder, and Engineer may enter into similar or different agreements with
other project owners for the same or different services contemplated hereunder.

ARTICLE 7 — DEFINITIONS

7.01

A.

Defined Terms

Wherever used in this Agreement (including the Exhibits hereto and any Task Order) terms (including the
singular and plural forms) printed with initial capital letters have the meanings indicated in the text above,
in the exhibits or Task Order, or in the following definitions:

1. Addenda—Written or graphic instruments issued prior to the opening of bids which clarify, correct,
or change the bidding requirements or the proposed Construction Contract Documents.
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11.

12.

Additional Services—Services to be performed for or furnished to Owner by Engineer in accordance
with a Task Order, but which are not included in Basic Services for that Task Order.

Agreement—This written contract for professional services between Owner and Engineer, including
all exhibits identified in Article 8.

Application for Payment—The form acceptable to Engineer which is to be used by a Contractor in
requesting progress or final payments and which is to be accompanied by such supporting
documentation as is required by the Construction Contract.

Basic Services—The services to be performed for or furnished to Owner by Engineer in accordance
with a specific Task Order, as specified in the Task Order (but not including Additional Services
performed or furnished pursuant to an amendment to the specific Task Order).

Change Order—A document which is signed by a Contractor and Owner and authorizes an addition,
deletion, or revision in the Work or an adjustment in the Construction Contract Price or the
Construction Contract Times, or other revision to the Construction Contract, issued on or after the
effective date of the Construction Contract.

Change Proposal—A written request by a Contractor, duly submitted in compliance with the
procedural requirements set forth in the Construction Contract, seeking an adjustment in
Construction Contract Price or Construction Contract Times, or both; contesting an initial decision by
Engineer concerning the requirements of the Construction Contract Documents or the acceptability
of Work under the Construction Contract Documents; challenging a set-off against payments due; or
seeking other relief with respect to the terms of the Construction Contract.

Constituent of Concern—Asbestos, petroleum, radioactive material, polychlorinated biphenyls
(PCBs), hazardous waste, and any substance, product, waste, or other material of any nature
whatsoever that is or becomes listed, regulated, or addressed pursuant to (a) the Comprehensive
Environmental Response, Compensation and Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA”);
(b) the Hazardous Materials Transportation Act, 49 U.S.C. §§5101 et seq.; (c) the Resource
Conservation and Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic Substances Control
Act, 15 U.S.C. §§2601 et seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean Air Act,
42 US.C. §§7401 et seq.; or (g) any other federal, state, or local statute, law, rule, regulation,
ordinance, resolution, code, order, or decree regulating, relating to, or imposing liability or
standards of conduct concerning, any hazardous, toxic, or dangerous waste, substance, or material.

Construction Contract—The entire and integrated written contract between Owner and Contractor
concerning the Work.

Construction Contract Documents—Those items designated as “Contract Documents” in the
Construction Contract, and which together comprise the Construction Contract.

Construction Contract Price—The money that Owner has agreed to pay Contractor for completion of
the Work in accordance with the Construction Contract Documents.

Construction Contract Times—The numbers of days or the dates by which a Contractor shall: (a)

achieve milestones, if any, in the Construction Contract; (b) achieve Substantial Completion, and (c)
complete the Work.
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14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

Construction Cost—The cost to Owner of the construction of those portions of an entire Specific
Project designed or specified by or for Engineer under this Agreement and the specific Task Order,
including construction labor, services, materials, equipment, insurance, and bonding costs, and
allowances for contingencies. Construction Cost does not include costs of services of Engineer or
other design professionals and consultants; cost of land or rights-of-way, or compensation for
damage to property; Owner's costs for legal, accounting, insurance counseling, or auditing services;
interest or financing charges incurred in connection with a Specific Project; or the cost of other
services to be provided by others to Owner. Construction Cost is one of the items comprising Total
Project Costs.

Constructor—Any person or entity (not including the Engineer, its employees, agents,
representatives, and Consultants), performing or supporting construction activities relating to the
Specific Project, including but not limited to Contractors, Subcontractors, Suppliers, Owner’s work
forces, utility companies, other contractors, construction managers, testing firms, shippers, and
truckers, and their employees, agents, and representatives.

Consultants—Individuals or entities having a contract with Engineer to furnish services with respect
to a Specific Project as Engineer's independent professional associates, consultants, subcontractors,
or vendors.

Contractor—The entity or individual with which Owner enters into a Construction Contract.

Documents—Data, reports, Drawings, Specifications, Record Drawings, building information models,
civil integrated management models, and other deliverables, whether in printed or electronic media
format, provided or furnished in appropriate phases by Engineer to Owner pursuant to this
Agreement.

Drawings—That part of the Construction Contract Documents that graphically shows the scope,
extent, and character of the Work to be performed by a Contractor.

Effective Date of the Agreement—The date indicated in this Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed and
delivered by the last of the two parties to sign and deliver.

Effective Date of the Task Order—The date indicated in the Task Order on which it becomes
effective, but if no such date is indicated, it means the date on which the Task Order is signed and
delivered by the last of the two parties to sign and deliver.

Engineer—The individual or entity named as such in this Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work but does
not change the Construction Contract Price or the Construction Contract Times.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, regulations,

ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and courts
having jurisdiction.
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25.

26.

27.

28.

29.

30.

31.

32.

33.

Owner—The individual or entity with which Engineer has entered into this Agreement and for which
Engineer's services are to be performed. Unless indicated otherwise, this is the same individual or
entity that will enter into any Construction Contracts concerning Specific Projects.

Record Drawings—Drawings depicting the completed Specific Project, or a specific portion of the
completed Specific Project, prepared by Engineer as an Additional Service and based solely on
Contractor's record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change
Directives, Field Orders, and written interpretations and clarifications, as delivered to Engineer and
annotated by Contractor to show changes made during construction.

Resident Project Representative—The authorized representative, if any, of Engineer assigned to
assist Engineer at the Site of a Specific Project during the Construction Phase. As used herein, the
term Resident Project Representative or "RPR" includes any assistants or field staff of the RPR. The
duties and responsibilities of the RPR will be as set forth in each Task Order.

Samples—Physical examples of materials, equipment, or workmanship that are representative of
some portion of the Work and that establish the standards by which such portion of the Work will
be judged.

Shop Drawings—All drawings, diagrames, illustrations, schedules, and other data or information that
are specifically prepared or assembled by or for a Contractor and submitted by a Contractor to
Engineer to illustrate some portion of the Work. Shop Drawings, whether approved or not, are not
Drawings and are not Construction Contract Documents.

Site—Lands or areas indicated in the Construction Contract Documents for a Specific Project as
being furnished by Owner upon which the Work is to be performed, including rights-of-way and
easements, and such other lands furnished by Owner which are designated for use of a Contractor.

Specifications—The part of the Construction Contract Documents that consists of written
requirements for materials, equipment, systems, standards, and workmanship as applied to the
Work, and certain administrative requirements and procedural matters applicable to the Work.

Specific Project—The total specific undertaking to be accomplished for Owner by engineers,
contractors, and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the services to be performed or furnished by Engineer under a specific Task
Order are a part.

Subcontractor—An individual or entity having a direct contract with a Contractor or with any other
Subcontractor for the performance of a part of the Work.

Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to
the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently
complete, in accordance with the Construction Contract Documents, so that the Work (or a
specified part thereof) can be utilized for the purposes for which it is intended. The terms
“substantially complete” and “substantially completed” as applied to all or part of the Work refer to
Substantial Completion thereof.
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34. Supplie—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct
contract with a Contractor or with any Subcontractor to furnish materials or equipment to be
incorporated in the Work by Contractor or a Subcontractor.

35. Task Order—A document executed by Owner and Engineer, including amendments if any, stating
the scope of services, Engineer's compensation, times for performance of services and other
relevant information for a Specific Project.

36. Total Project Costs—The total cost of planning, studying, designing, constructing, testing,
commissioning, and start-up of the Specific Project, including Construction Cost and all other
Specific Project labor, services, materials, equipment, insurance, and bonding costs, allowances for
contingencies, the total costs of services of Engineer or other design professionals and consultants,
cost of land, rights-of-way, or compensation for damages to properties, or Owner's costs for legal,
accounting, insurance counseling, and auditing services, interest and financing charges incurred in
connection with the Specific Project, and the cost of other services to be provided by others to
Owner.

37. Work—The entire construction or the various separately identifiable parts thereof required to be
provided under the Construction Contract Documents for a Specific Project. Work includes and is
the result of performing or providing all labor, services, and documentation necessary to produce
such construction; furnishing, installing, and incorporating all materials and equipment into such
construction; and may include related services such as testing, start-up, and commissioning; all as
required by such Construction Contract Documents.

38. Work Change Directive—A written directive to a Contractor issued on or after the effective date of
the Construction Contract, signed by Owner and recommended by Engineer, ordering an addition,

deletion, or revision in the Work.

Day. The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.

ARTICLE 8 — EXHIBITS AND SPECIAL PROVISIONS

8.01

A.

8.02

A.

Suggested Form of Task Order

The Suggested Form of Task Order is attached as Attachment 1, and shall be used as the basis for preparing
a specific Task Order for each Specific Project under this Agreement.

Exhibits Included:

Exhibit A, Engineer’s Services for Task Order. Services, tasks, and terms in Exhibit A as included with this
Agreement are for reference in preparing the scope of services for specific Task Orders, and are
contractually binding only to the extent expressly incorporated in a specific Task Order.

Exhibit B, Owner’s Responsibilities. This Exhibit applies to all Task Orders.

Exhibit C, Payments to Engineer for Services and Reimbursable Expenses. The terms of Exhibit C that will be
applicable to and govern compensation under a specific Task Order will be determined by the selection of
compensation methods made in Paragraph 6, “Payments to Engineer,” of the specific Task Order.
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8.03

8.04

8.05

A

Exhibit D, Duties, Responsibilities and Limitations of Authority of Resident Project Representative. This
Exhibit is not contractually binding except when expressly incorporated in a specific Task Order.

Exhibit G, Insurance. This Exhibit is applicable to all Task Orders.

Exhibit K, Amendment to Task Order. Owner and Engineer may use this form during a Specific Project to
modify the specific Task Order.

Total Agreement

This Agreement (together with the Exhibits included above) constitutes the entire agreement between
Owner and Engineer and supersedes all prior written or oral understandings. This Agreement may only be
amended, supplemented, modified, or canceled by a written instrument duly executed by both parties.

An executed Task Order under this Agreement (including any incorporated exhibits or attachments)
constitutes the entire agreement between Owner and Engineer with respect to the Specific Project, and
supersedes all prior written or oral understandings. Such a Task Order may only be amended,
supplemented, modified, or canceled by a written instrument duly executed by both parties. Amendments
to such a Task Order should be based whenever possible on the format of Exhibit K to this Agreement.

Designated Representatives

With the execution of this Agreement, Engineer and Owner shall designate specific individuals to act as
Engineer’s and Owner’s representatives with respect to the services to be performed or furnished by
Engineer and responsibilities of Owner under this Agreement. Such individuals shall have authority to
transmit instructions, receive information, and render decisions relative to this Agreement on behalf of the
respective party that the individual represents. Each Task Order shall likewise designate representatives of
the two parties with respect to that Task Order.

Engineer's Certifications

Engineer certifies that it has not engaged in corrupt, fraudulent, or coercive practices in competing for or in
executing the Agreement. For the purposes of this Paragraph 8.05:

1. "corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value likely to
influence the action of a public official in the selection process or in the Agreement execution;

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to influence the
selection process or the execution of the Agreement to the detriment of Owner, or (b) to deprive
Owner of the benefits of free and open competition;

3. "coercive practice” means harming or threatening to harm, directly or indirectly, persons or their
property to influence their participation in the selection process or affect the execution of the
Agreement.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of
which is indicated on Page 1.

OWNER: CITY OF GAUTIER, MISSISSIPPI ENGINEER: A. GARNER RUSSELL & ASSOCIATES, INC.
By: By:

Print Name:  Paula Yancey Print Name: Scott Burge, PE

Title: City Manager Title: President

Date Signed: Date Signed:

Engineer License or Firm’s Certificate No. (if required): 9550

State of : Mississippi
Address for Owner’s receipt of notices: Address for Engineer’s receipt of notices:
3330 Highway 90, Gautier, MS 39503 520 33" Street, Gulfport, MS 39507
DESIGNATED REPRESENTATIVE DESIGNATED REPRESENTATIVE
(Paragraph 8.04): (Paragraph 8.04):
Paula Yancey Chad N. Jordan, PE
Title: City Manager Title: Project Manager
Phone Number: ~ 228-497-8000 Phone Number: 251-421-3437
E-Mail Address:  pyancey@gautier-ms.gov E-Mail Address:  chad.jordan@garnerrussell.com

Page 85 of 182



ATTACHMENT 1

SUGGESTED FORM OF
TASK ORDER This is Task Order
No. , consisting of
pages.

Task Order

In accordance with Paragraph 1.01 of the Agreement Between Owner and Engineer for Professional Services — Task
Order Edition, dated [ ] ("Agreement"), Owner and Engineer agree as follows:

1. Background Data

Effective Date of Task Order:
Owner:

Engineer:

Specific Project (title):
Specific Project (description):

® oo oo

2. Services of Engineer
A. The specific services to be provided or furnished by Engineer under this Task Order are:
The services (and related terms and conditions) set forth in the following sections of Exhibit A, as

attached to the Agreement referred to above, such sections being hereby incorporated by
reference:

Study and Report Services (Exhibit A, Paragraph A1.01)
=  Preliminary Design Phase (Exhibit A, Paragraph A1.02)
=  Final Design Phase (Exhibit A, Paragraph A1.03)
= Bidding or Negotiating Services (Exhibit A, Paragraph A1.04)
= Construction Phase Services (Exhibit A, Paragraph A1.05)
e including Resident Project Representative (RPR) services (A1.05.A.2)
= Post-Construction Phase Services (Exhibit A, Paragraph A1.06)
=  Commissioning Services (Exhibit A, Paragraph A1.07)
B. Resident Project Representative (RPR) Services

If the scope of services established in Paragraph 2.A above includes RPR services, then Exhibit D of the
Agreement is expressly incorporated in this Task Order by reference.
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Other Services
Engineer shall also provide the following services:

All of the services included above comprise Basic Services for purposes of Engineer’s compensation
under this Task Order.

3. Additional Services

A

Additional Services that may be authorized or necessary under this Task Order are:

Set forth as Additional Services in Part 2—Additional Services, of Exhibit A, “Engineer’s Services for
Task Order,” modified for this specific Task Order, and attached to and incorporated as part of this

Task Order.

4. Owner's Responsibilities

Owner shall have those responsibilities set forth in Article 2 of the Agreement and in Exhibit B, subject to
the following:

5. Task Order Schedule

In addition to any schedule provisions provided in Exhibit A or elsewhere, the parties shall meet the
following schedule:

Party Action Schedule

Engineer Furnish [ ] review copies of the Report and | Within[ ] days of the Effective Date of the
other Study and Report Phase deliverables | Task Order.
to Owner.

Owner Submit comments regarding Report and Within[ ] days of the receipt of Report and
other Study and Report Phase deliverables | other Study and Report Phase deliverables
to Engineer. from Engineer.

Engineer Furnish [ ] copies of the revised Report Within[ ] days of the receipt of Owner’s
and other Study and Report Phase comments regarding the Report and other
deliverables to Owner. Study and Report Phase deliverables.

Engineer Furnish [ ] review copies of the Within[ ] days of Owner’s authorization to
Preliminary Design Phase documents, proceed with Preliminary Design Phase
opinion of probable Construction Cost, and | services.
other Preliminary Design Phase
deliverables to Owner.

Owner Submit comments regarding Preliminary Within[ ] days of the receipt of Preliminary

Design Phase documents, opinion of
probable Construction Cost, and other
Preliminary Design Phase deliverables to
Engineer.

Design Phase documents, opinion of probable
Construction Cost, and other Preliminary
Design Phase deliverables from Engineer.
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Engineer Furnish [ ] copies of the revised Within[ ] days of the receipt of Owner’s
Preliminary Design Phase documents, comments regarding the Preliminary Design
opinion of probable Construction Cost, and | Phase documents, opinion of probable
other Preliminary Design Phase Construction Cost, and other Preliminary
deliverables to Owner. Design Phase deliverables.

Engineer Furnish [ ] copies of the final Drawings and | Within [ ] days of Owner’s authorization to
Specifications, assembled drafts of other proceed with Final Design Phase services.
Construction Contract Documents, the draft
bidding-related documents (or requests for
proposals or other construction
procurement documents), and any other
Final Design Phase deliverables, to Owner.

Owner Submit comments and instructions Within[ ] days of the receipt of the final
regarding the final Drawings and Drawings and Specifications, assembled drafts
Specifications, assembled drafts of other of other Construction Contract Documents,
Construction Contract Documents, the draft | the draft bidding-related documents (or
bidding-related documents (or requests for | requests for proposals or other construction
proposals or other construction procurement documents), and any other Final
procurement documents), and any other Design Phase deliverables from Engineer.
Final Design Phase deliverables, to
Engineer.

Engineer Furnish [ ] copies of the revised final Within[ ] days of the receipt of Owner’s

Drawings and Specifications, assembled
Construction Contract Documents, bidding-
related documents (or requests for
proposals or other construction
procurement documents), and any other
Final Design Phase deliverables, to Owner.

comments and instructions regarding the final
Drawings and Specifications, assembled drafts
of other Construction Contract Documents,
the draft bidding-related documents (or
requests for proposals or other construction
procurement documents), and any other Final
Design Phase deliverables

6. Payments to Engineer

A. Owner shall pay Engineer for services rendered under this Task Order as follows:

Description of Service

Basis of

Amount .
Compensation

Basic Services (Part 1 of Exhibit A)

sl ] [ ]

a. Study and Report Phase (A1.01)

sl ] [ ]

b. Preliminary and Final Design Phase (A1.02,
A1.03)

S| ] [ ]

c. Bidding or Negotiating Phase (A1.04)

sl ] [ ]

d. Construction Phase (A1.05)*

sl ] [ ]

e. Resident Project Representative Services*
(A1.05.A.2).

| ] [ ]

f.  Post-Construction Phase (A1.06)

sl ] [ ]

g. Commissioning Phase (A1.07)

sl ] [ ]
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h. Other Services (see A1.08, and 2.D above) S| ] [ ]

TOTAL COMPENSATION (lines 1.a-h) S[ ]

2. Additional Services (Part 2 of Exhibit A) (N/A) [ ]

*Basedona | ] -month continuous construction period.

Compensation items and totals based in whole or in part on Hourly Rates or Direct Labor are estimates
only. Lump sum amounts and estimated totals included in the breakdown by phases incorporate
Engineer’s labor, overhead, profit, reimbursable expenses (if any), and Consultants’ charges, if any. For
lump sum items, Engineer may alter the distribution of compensation between individual phases (line
items) to be consistent with services actually rendered, but shall not exceed the total lump sum
compensation amount unless approved in writing by the Owner.

B. The terms of payment are set forth in Article 4 of the Agreement and in the applicable
governing provisions of Exhibit C.

7. Consultants retained as of the Effective Date of the Task Order:

8. Other Modifications to Agreement and Exhibits:

9. Attachments:

10. Other Documents Incorporated by Reference:

11. Terms and Conditions

Execution of this Task Order by Owner and Engineer shall make it subject to the terms and conditions of the
Agreement (as modified above), which Agreement is incorporated by this reference. Engineer is authorized
to begin performance upon its receipt of a copy of this Task Order signed by Owner.

The Effective Date of this Task Orderis[ 1.

OWNER: ENGINEER:
By: By:

Print Name: Print Name:
Title: Title:

Engineer License or Firm’s
Certificate No. (if required):

State of:
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DESIGNATED REPRESENTATIVE FOR TASK ORDER: DESIGNATED REPRESENTATIVE FOR TASK ORDER:

Name: Name:
Title: Title:
Address: Address:
E-Mail E-Mail
Address: Address:
Phone: Phone:
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This is EXHIBIT A, consisting of 15 pages, referred to in
and part of the Task Order dated

Engineer's Services for Task Order

PART 1—BASIC SERVICES

A1.01 Study and Report Phase Services

A. As Basic Services, Engineer shall:

1.

Consult with Owner to define and clarify Owner’s requirements for the Specific Project, including
design objectives and constraints, space, capacity and performance requirements, flexibility, and
expandability, and any budgetary limitations, and identify available data, information, reports,
facilities plans, and site evaluations.

a. If Owner has already identified one or more potential solutions to meet its Specific Project
requirements, then proceed with the study and evaluation of such potential solutions:

b. If Owner has not identified specific potential solutions for study and evaluation, then assist
Owner in determining whether Owner’s requirements, and available data, reports, plans, and
evaluations, point to a single potential solution for Engineer’s study and evaluation, or are such
that it will be necessary for Engineer to identify, study, and evaluate multiple potential
solutions.

c. Ifitis necessary for Engineer to identify, study, and evaluate multiple potential solutions, then
identify three alternative solutions potentially available to Owner, unless Owner and Engineer
mutually agree that some other specific number of alternatives should be identified, studied,
and evaluated.

Identify potential solution(s) to meet Owner’s Specific Project requirements, as needed.

Study and evaluate the potential solution(s) to meet Owner’s Specific Project requirements.

Visit the Site, or potential Specific Project sites, to review existing conditions and facilities, unless
such visits are not necessary or applicable to meeting the objectives of the Study and Report

Phase.

Advise Owner of any need for Owner to obtain, furnish, or otherwise make available to Engineer
additional Specific Project-related data and information, for Engineer’s use in the study and
evaluation of potential solution(s) to Owner’s Specific Project requirements, and preparation of a
related report.

After consultation with Owner, recommend to Owner the solution(s) which in Engineer’s
judgment meet Owner’s requirements for the Specific Project.

Identify, consult with, and analyze requirements of governmental authorities having jurisdiction to
approve the portions of the Specific Project to be designed or specified by Engineer, including but
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10.

11.

12.

13.

14.

15.

not limited to mitigating measures identified in an environmental assessment for the Specific
Project.

Prepare a report (the “Report”) which will, as appropriate, contain schematic layouts, sketches,
and conceptual design criteria with appropriate exhibits to indicate the agreed-to requirements,
considerations involved, and Engineer’s recommended solution(s). For each recommended
solution Engineer will provide the following, which will be separately itemized: opinion of
probable Construction Cost; proposed allowances for contingencies; the estimated total costs of
design, professional, and related services to be provided by Engineer and its Consultants; and, on
the basis of information furnished by Owner, a tabulation of other items and services included
within the definition of Total Project Costs.

Advise Owner of any need for Owner to provide data or services of the types described in
Exhibit B, for use in Project design, or in preparation for Contractor selection and construction.

When mutually agreed, assist Owner in evaluating the possible use of building information
modeling; civil integrated management; geotechnical baselining of subsurface site conditions;
innovative design, contracting, or procurement strategies; or other strategies, technologies, or
techniques for assisting in the design, construction, and operation of Owner’s facilities. The
subject matter of this paragraph shall be referred to in Exhibit A and B as “Specific Project
Strategies, Technologies, and Techniques.”

If requested to do so by Owner, assist Owner in identifying opportunities for enhancing the
sustainability of the Specific Project, and pursuant to Owner’s instructions plan for the inclusion of
sustainable features in the design.

Use ASCE 38, “Standard Guideline for the Collection and Depiction of Existing Subsurface Utility
Data” as a means to advise the Owner on a recommended scope of work and procedure for the
identification and mapping of existing utilities.

Develop a scope of work and survey limits for any topographic and other surveys necessary for
design.

Pursuant to the Task Order schedule, furnish the required number of review copies of the Report
and any other Study and Report Phase deliverables to Owner, and review it with Owner. Owner
shall submit to Engineer any comments regarding the furnished items within the time established
in the Task Order schedule.

Pursuant to the Task Order schedule, revise the Report and any other Study and Report Phase
deliverables in response to Owner’s comments, as appropriate, and furnish the required number
of copies of the revised Report and any other Study and Report Phase deliverables to the Owner.

Engineer’s services under the Study and Report Phase will be considered complete on the date when
Engineer has delivered to Owner the revised Report and any other Study and Report Phase
deliverables.
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A1.02 Preliminary Design Phase

A

As Basic Services, Engineer shall:

1.

Prepare Preliminary Design Phase documents consisting of final design criteria, preliminary
drawings, outline specifications, and written descriptions of the Specific Project.

In preparing the Preliminary Design Phase documents, use any specific applicable Specific Project
Strategies, Technologies, and Techniques authorized by Owner during or following the Study and
Report Phase, and include sustainable features, as appropriate, pursuant to Owner’s instructions.

Provide necessary field surveys and topographic and utility mapping for Engineer’s design
purposes. Comply with the scope of work and procedure for the identification and mapping of
existing utilities selected and authorized by Owner pursuant to advice from Engineer based on
ASCE 38, “Standard Guideline for the Collection and Depiction of Existing Subsurface Utility Data,”
as set forth in Paragraph A1.01.A.12 above. If no such scope of work and procedure for utility
mapping has been selected and authorized, then at a minimum the utility mapping will include
Engineer contacting utility owners and obtaining available information.

Visit the Site as needed to prepare the Preliminary Design Phase documents.

Advise Owner if additional reports, data, information, or services of the types described in
Exhibit B are necessary and assist Owner in obtaining such reports, data, information, or services.

Continue to assist Owner with Specific Project Strategies, Technologies, and Techniques that
Owner has chosen to implement.

Based on the information contained in the Preliminary Design Phase documents, prepare a revised
opinion of probable Construction Cost, and assist Owner in tabulating the various cost categories
which comprise Total Project Costs.

Obtain and review Owner’s instructions regarding Owner’s procurement of construction services
(including instructions regarding advertisements for bids, instructions to bidders, and requests for
proposals, as applicable), Owner’s construction contract practices and requirements, insurance
and bonding requirements, electronic transmittals during construction, and other information
necessary for the finalization of Owner’s bidding-related documents (or requests for proposals or
other construction procurement documents), and Construction Contract Documents. Also obtain
and review copies of Owner’s design and construction standards, Owner’s standard forms, general
conditions (if other than EJCDC® C-700, Standard General Conditions of the Construction Contract,
2013 Edition), supplementary conditions, text, and related documents or content for Engineer to
include in the draft bidding-related documents (or requests for proposals or other construction
procurement documents), and in the draft Construction Contract Documents, when applicable.

Pursuant to the Task Order schedule, furnish the required number of review copies of the
Preliminary Design Phase documents, opinion of probable Construction Cost, and any other
Preliminary Design Phase deliverables to Owner, and review them with Owner. Within the time
established in the Task Order schedule, Owner shall submit to Engineer any comments regarding
the furnished items.
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10.

Pursuant to the Task Order schedule, revise the Preliminary Design Phase documents, opinion of
probable Construction Cost, and any other Preliminary Design Phase deliverables in response to
Owner’s comments, as appropriate, and furnish to Owner the required number of copies of the
revised Preliminary Design Phase documents, revised opinion of probable Construction Cost, and
any other Preliminary Design Phase deliverables.

Engineer’s services under the Preliminary Design Phase will be considered complete on the date when
Engineer has delivered to Owner the revised Preliminary Design Phase documents, revised opinion of
probable Construction Cost, and any other Preliminary Design Phase deliverables.

A1.03 Final Design Phase

A.

As Basic Services, Engineer shall:

1.

Prepare final Drawings and Specifications indicating the scope, extent, and character of the Work
to be performed and furnished by Contractor.

Visit the Site as needed to assist in preparing the final Drawings and Specifications.

Provide technical criteria, written descriptions, and design data for Owner’s use in filing
applications for permits from or approvals of governmental authorities having jurisdiction to
review or approve the final design; assist Owner in consultations with such authorities; and revise
the Drawings and Specifications in response to directives from such authorities, as appropriate.

Advise Owner of any recommended adjustments to the opinion of probable Construction Cost.

After consultation with Owner, include in the Construction Contract Documents any specific
protocols for the transmittal of Project-related correspondence, documents, text, data, drawings,
information, and graphics, in electronic media or digital format, either directly, or through access
to a secure Project website. Any such protocols shall be applicable to transmittals between and
among Owner, Engineer, and Contractor during the Construction Phase and Post-Construction
Phase, and unless agreed otherwise shall supersede any conflicting protocols previously
established for transmittals between Owner and Engineer.

Assist Owner in assembling known reports and drawings of Site conditions, and in identifying the
technical data contained in such reports and drawings upon which bidders or other prospective
contractors may rely.

In addition to preparing the final Drawings and Specifications, assemble drafts of other
Construction Contract Documents based on specific instructions and contract forms, text, or
content received from Owner.

Prepare or assemble draft bidding-related documents (or requests for proposals or other
construction procurement documents), based on the specific bidding or procurement-related
instructions and forms, text, or content received from Owner.

Pursuant to the Task Order schedule, furnish for review by Owner, its legal counsel, and other
advisors, the required number of copies of the final Drawings and Specifications, assembled drafts
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10.

of other Construction Contract Documents, the draft bidding-related documents (or requests for
proposals or other construction procurement documents), and any other Final Design Phase
deliverables, and review them with Owner. Within the time required by the Task Order schedule,
Owner shall submit to Engineer any comments regarding the furnished items, and any instructions
for revisions.

Pursuant to the Task Order schedule, revise the final Drawings and Specifications, assembled
drafts of other Construction Contract Documents, the draft bidding-related documents (or
requests for proposals or other construction procurement documents), and any other Final Design
Phase deliverables in accordance with comments and instructions from the Owner, as appropriate,
and submit the required number of final copies of such documents to Owner after receipt of
Owner’s comments and instructions.

B. Engineer’s services under the Final Design Phase will be considered complete on the date when
Engineer has delivered to Owner the final Drawings and Specifications, other assembled Construction
Contract Documents, bidding-related documents (or requests for proposals or other construction
procurement documents), and any other Final Design Phase deliverables.

C. The number of prime contracts for Work designed or specified by Engineer upon which the Engineer’s
compensation has been established under this Task Order is one. If more prime contracts are awarded,
Engineer shall be entitled to an equitable increase in its compensation under this Task Order.

A1.04 Bidding or Negotiating Phase

A. As Basic Services, Engineer shall:

1.

Assist Owner in advertising for and obtaining bids or proposals for the Work, assist Owner in
issuing assembled design, contract, and bidding-related documents (or requests for proposals or
other construction procurement documents) to prospective contractors, and, where applicable,
maintain a record of prospective contractors to which documents have been issued, attend pre-
bid conferences, if any, and receive and process contractor deposits or charges for the issued
documents.

Prepare and issue Addenda as appropriate to clarify, correct, or change the issued documents.

Provide information or assistance needed by Owner in the course of any review of proposals or
negotiations with prospective contractors.

Consult with Owner as to the qualifications of prospective contractors.

Consult with Owner as to the qualifications of Subcontractors, suppliers, and other individuals and
entities proposed by prospective contractors, for those portions of the Work as to which review of
qualifications is required by the issued documents.

If the issued documents require, the Engineer shall evaluate and determine the acceptability of "or

equals" and substitute materials and equipment proposed by prospective contractors , provided
that such proposals are allowed by the bidding-related documents (or requests for proposals or
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other construction procurement documents) prior to award of contracts for the Work. Services
under this paragraph are subject to the provisions of Paragraph A2.01.B.2 of this Exhibit A.

Attend the bid opening, prepare bid tabulation sheets to meet Owner’s schedule, and assist
Owner in evaluating bids or proposals, assembling final contracts for the Work for execution by
Owner and Contractor, and in issuing notices of award of such contracts.

If Owner engages in negotiations with bidders or proposers, assist Owner with respect to technical
and engineering issues that arise during the negotiations.

B. The Bidding or Negotiating Phase will be considered complete upon commencement of the
Construction Phase or upon cessation of negotiations with prospective contractors (except as may be
required if Exhibit F is a part of this Task Order).

A1.05 Construction Phase

A. As Basic Services, Engineer shall:

1.

General Administration of Construction Contract: Consult with Owner and act as Owner’s
representative as provided in the Construction Contract. The extent and limitations of the duties,
responsibilities, and authority of Engineer shall be as assigned in EJCDC® C-700, Standard General
Conditions of the Construction Contract (2013 Edition), prepared by the Engineers Joint Contract
Documents Committee, or other construction general conditions specified in the Agreement. If
Owner, or Owner and Contractor, modify the duties, responsibilities, and authority of Engineer in
the Construction Contract, or modify other terms of the Construction Contract having a direct
bearing on Engineer, then Owner shall compensate Engineer for any related increases in the cost
to provide Construction Phase services. Engineer shall not be required to furnish or perform
services contrary to Engineer’s responsibilities as a licensed professional. All of Owner’s
instructions to Contractor will be issued through Engineer, which shall have authority to act on
behalf of Owner in dealings with Contractor to the extent provided in this Agreement and the
Construction Contract except as otherwise provided in writing.

Resident Project Representative (RPR): Provide the services of an RPR at the Site to assist the
Engineer and to provide more extensive observation of Contractor’s work. Duties, responsibilities,
and authority of the RPR are as set forth in Exhibit D. The furnishing of such RPR’s services will not
limit, extend, or modify Engineer’s responsibilities or authority except as expressly set forth in
Exhibit D.

Selection of Independent Testing Laboratory: Assist Owner in the selection of an independent
testing laboratory to perform the testing services identified in Exhibit B, Paragraph B2.01.A.

Pre-Construction Conference: Participate in a pre-construction conference prior to
commencement of Work at the Site.

Electronic Transmittal Protocols: If the Construction Contract Documents do not specify protocols
for the transmittal of Project-related correspondence, documents, text, data, drawings,
information, and graphics, in electronic media or digital format, either directly, or through access
to a secure Project website, then together with Owner and Contractor jointly develop such
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protocols for transmittals between and among Owner, Contractor, and Engineer during the
Construction Phase and Post-Construction Phase.

Original Documents: If requested by Owner to do so, maintain and safeguard during the
Construction Phase at least one original printed record version of the Construction Contract
Documents, including Drawings and Specifications signed and sealed by Engineer and other design
professionals in accordance with applicable Laws and Regulations. Throughout the Construction
Phase, make such original printed record version of the Construction Contract Documents
available to Contractor and Owner for review.

Schedules: Receive, review, and determine the acceptability of any and all schedules that
Contractor is required to submit to Engineer, including the Progress Schedule, Schedule of
Submittals, and Schedule of Values.

Baselines and Benchmarks: As appropriate, establish baselines and benchmarks for locating the
Work which in Engineer’s judgment are necessary to enable Contractor to proceed.

Visits to Site and Observation of Construction: In connection with observations of Contractor’s
Work while it is in progress:

a. Make visits to the Site at intervals appropriate to the various stages of construction, as
Engineer deems necessary, to observe as an experienced and qualified design professional
the progress of Contractor’s executed Work. Such visits and observations by Engineer, and
the Resident Project Representative, if any, are not intended to be exhaustive or to extend to
every aspect of the Work or to involve detailed inspections of the Work beyond the
responsibilities specifically assigned to Engineer in the Agreement, this Task Order, and the
Construction Contract Documents, but rather are to be limited to spot checking, selective
sampling, and similar methods of general observation of the Work based on Engineer’s
exercise of professional judgment, as assisted by the Resident Project Representative, if any.
Based on information obtained during such visits and observations, Engineer will determine
in general if the Work is proceeding in accordance with the Construction Contract
Documents, and Engineer shall keep Owner informed of the progress of the Work.

b. The purpose of Engineer’s visits to the Site, and representation by the Resident Project
Representative, if any, at the Site, will be to enable Engineer to better carry out the duties
and responsibilities assigned to and undertaken by Engineer during the Construction Phase,
and, in addition, by the exercise of Engineer’s efforts as an experienced and qualified design
professional, to provide for Owner a greater degree of confidence that the completed Work
will conform in general to the Construction Contract Documents and that Contractor has
implemented and maintained the integrity of the design concept of the completed Project as
a functioning whole as indicated in the Construction Contract Documents. Engineer shall not,
during such visits or as a result of such observations of the Work, supervise, direct, or have
control over the Work, nor shall Engineer have authority over or responsibility for the means,
methods, techniques, sequences, or procedures of construction selected or used by any
Constructor, for security or safety at the Site, for safety precautions and programs incident to
any Constructor’s work in progress, for the coordination of the Constructors’ work or
schedules, nor for any failure of any Constructor to comply with Laws and Regulations
applicable to furnishing and performing of its work. Accordingly, Engineer neither
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10.

11.

12.

13.

14.

15.

16.

17.

guarantees the performance of any Constructor nor assumes responsibility for any
Constructor’s failure to furnish or perform the Work, or any portion of the Work, in
accordance with the Construction Contract Documents.

Defective Work: Reject Work if, on the basis of Engineer’s observations, Engineer believes that
such Work is defective under the terms and standards set forth in the Construction Contract
Documents. Provide recommendations to Owner regarding whether Contractor should correct
such Work or remove and replace such Work, or whether Owner should consider accepting such
Work as provided in the Construction Contract Documents.

Compatibility with Design Concept: If Engineer has express knowledge that a specific part of the
Work that is not defective under the terms and standards set forth in the Construction Contract
Documents is nonetheless not compatible with the design concept of the completed Project as a
functioning whole, then inform Owner of such incompatibility, and provide recommendations for
addressing such Work.

Clarifications and Interpretations: Accept from Contractor and Owner submittal of all matters in
guestion concerning the requirements of the Construction Contract Documents (sometimes
referred to as requests for information or interpretation—RFlIs), or relating to the acceptability of
the Work under the Construction Contract Documents. With reasonable promptness, render a
written clarification, interpretation, or decision on the issue submitted, or initiate an amendment
or supplement to the Construction Contract Documents.

Field Orders: Subject to any limitations in the Construction Contract Documents, Engineer may
prepare and issue Field Orders requiring minor changes in the Work.

Change Orders and Work Change Directives: Recommend Change Orders and Work Change
Directives to Owner, as appropriate, and prepare Change Orders and Work Change Directives as
required.

Differing Site Conditions: Respond to any notice from Contractor of differing site conditions,
including conditions relating to underground facilities such as utilities, and hazardous
environmental conditions. Promptly conduct reviews, obtain information, and prepare findings,
conclusions, and recommendations for Owner’s use, subject to the limitations and responsibilities
under the Agreement and the Construction Contract.

Non-reviewable matters: If a submitted matter in question concerns the Engineer’s performance
of its duties and obligations, or terms and conditions of the Construction Contract Documents that
do not involve (1) the performance or acceptability of the Work under the Construction Contract
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other
engineering or technical matters, then Engineer will promptly give written notice to Owner and
Contractor that Engineer will not provide a decision or interpretation.

Shop Drawings, Samples, and Other Submittals: Review and approve or take other appropriate
action with respect to Shop Drawings, Samples, and other required Contractor submittals, but
only for conformance with the information given in the Construction Contract Documents and
compatibility with the design concept of the completed Project as a functioning whole as indicated
by the Construction Contract Documents. Such reviews and approvals or other action will not
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18.

19.

20.

21.

extend to means, methods, techniques, sequences, or procedures of construction or to safety
precautions and programs incident thereto. Engineer shall meet any Contractor’s submittal
schedule that Engineer has accepted.

Substitutes and “or-equal”: Evaluate and determine the acceptability of substitute or “or-equal”
materials and equipment proposed by Contractor, but subject to the provisions of Paragraph
A2.01.B.2 of this Exhibit A.

Inspections and Tests:

a. Receive and review all certificates of inspections, tests, and approvals required by Laws and
Regulations or the Construction Contract Documents. Engineer’s review of such certificates
will be for the purpose of determining that the results certified indicate compliance with the
Construction Contract Documents and will not constitute an independent evaluation that the
content or procedures of such inspections, tests, or approvals comply with the requirements
of the Construction Contract Documents. Engineer shall be entitled to rely on the results of
such inspections and tests.

b. As deemed reasonably necessary, request that Contractor uncover Work that is to be
inspected, tested, or approved.

c.  Pursuant to the terms of the Construction Contract, require additional inspections or testing
of the Work, whether or not the Work is fabricated, installed, or completed.

Change Proposals and Claims: (a) Review and respond to Change Proposals. Review each duly
submitted Change Proposal from Contractor and, within 30 days after receipt of the Contractor’s
supporting data, either deny the Change Proposal in whole, approve it in whole, or deny it in part
and approve it in part. Such actions shall be in writing, with a copy provided to Owner and
Contractor. If the Change Proposal does not involve the design (as set forth in the Drawings,
Specifications, or otherwise), the acceptability of the Work, or other engineering or technical
matters, then Engineer will notify the parties that the Engineer will not resolve the Change
Proposal. (b) Provide information or data to Owner regarding engineering or technical matters
pertaining to Claims.

Applications for Payment: Based on Engineer’s observations as an experienced and qualified
design professional and on review of Applications for Payment and accompanying supporting
documentation:

a. Determine the amounts that Engineer recommends Contractor be paid. Recommend
reductions in payment (set-offs) based on the provisions for set-offs stated in the
Construction Contract. Such recommendations of payment will be in writing and will
constitute Engineer’s representation to Owner, based on such observations and review, that,
to the best of Engineer’s knowledge, information and belief, Contractor's Work has
progressed to the point indicated, the Work is generally in accordance with the Construction
Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or
upon Substantial Completion, to the results of any subsequent tests called for in the
Construction Contract Documents, and to any other qualifications stated in the
recommendation), and the conditions precedent to Contractor’s being entitled to such
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22.

23.

24,

payment appear to have been fulfilled in so far as it is Engineer’s responsibility to observe the
Work. In the case of unit price work, Engineer’s recommendations of payment will include
final determinations of quantities and classifications of the Work (subject to any subsequent
adjustments allowed by the Construction Contract Documents).

b. By recommending payment, Engineer shall not thereby be deemed to have represented that
observations made by Engineer to check the quality or quantity of Contractor’s Work as it is
performed and furnished have been exhaustive, extended to every aspect of Contractor’s
Work in progress, or involved detailed inspections of the Work beyond the responsibilities
specifically assigned to Engineer in the Agreement or this Task Order. Neither Engineer’s
review of Contractor’s Work for the purposes of recommending payments nor Engineer’s
recommendation of any payment including final payment will impose on Engineer
responsibility to supervise, direct, or control the Work, or for the means, methods,
techniques, sequences, or procedures of construction or safety precautions or programs
incident thereto, or Contractor’'s compliance with Laws and Regulations applicable to
Contractor’s furnishing and performing the Work. It will also not impose responsibility on
Engineer to make any examination to ascertain how or for what purposes Contractor has
used the money paid to Contractor by Owner; to determine that title to any portion of the
Work, including materials or equipment, has passed to Owner free and clear of any liens,
claims, security interests, or encumbrances; or that there may not be other matters at issue
between Owner and Contractor that might affect the amount that should be paid.

Contractor’s Completion Documents: Receive from Contractor, review, and transmit to Owner
maintenance and operating instructions, schedules, guarantees, bonds, certificates or other
evidence of insurance required by the Construction Contract Documents, certificates of inspection,
tests and approvals, and Shop Drawings, Samples, and other data approved as provided under
Paragraph A1.05.A.17. Receive from Contractor, review, and transmit to Owner the annotated
record documents which are to be assembled by Contractor in accordance with the Construction
Contract Documents to obtain final payment. The extent of Engineer’s review of record
documents shall be to check that Contractor has submitted all pages.

Substantial Completion: Promptly after notice from Contractor that Contractor considers the
entire Work ready for its intended use, in company with Owner and Contractor, visit the Site to
review the Work and determine the status of completion. Follow the procedures in the
Construction Contract regarding the preliminary certificate of Substantial Completion, punch list of
items to be completed, Owner’s objections, notice to Contractor, and issuance of a final certificate
of Substantial Completion. Assist Owner regarding any remaining engineering or technical matters
affecting Owner’s use or occupancy of the Work following Substantial Completion.

Final Notice of Acceptability of the Work: Conduct a final visit to the specific Project to determine
if the Work is complete and acceptable so that Engineer may recommend, in writing, final
payment to Contractor. Accompanying the recommendation for final payment, Engineer shall also
provide a notice to Owner and Contractor in the form attached hereto as Exhibit E (“Notice of
Acceptability of Work”) (also available as a construction form, EJCDC® C-626 (2013)) that the Work
is acceptable (subject to the provisions of the Notice and Paragraph A1.05.A.21.b) to the best of
Engineer’s knowledge, information, and belief, and based on the extent of the services provided
by Engineer under the Agreement and this Task Order.
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25. Standards for Certain Construction-Phase Decisions: Engineer will render decisions regarding the
requirements of the Construction Contract Documents, and judge the acceptability of the Work,
pursuant to the specific procedures set forth in the Construction Contract for initial
interpretations, Change Proposals, and acceptance of the Work. In rendering such decisions and
judgments, Engineer will not show partiality to Owner or Contractor, and will not be liable to
Owner, Contractor, or others in connection with any proceedings, interpretations, decisions, or
judgments conducted or rendered in good faith.

Duration of Construction Phase: The Construction Phase will commence with the execution of the first
Construction Contract for the specific Project or any part thereof and will terminate upon written
recommendation by Engineer for final payment to Contractors. If the specific Project involves more
than one prime contract as indicated in Paragraph A1.03.C, then Construction Phase services may be
rendered at different times in respect to the separate contracts. Subject to the provisions of Article 3,
Engineer shall be entitled to an equitable increase in compensation if Construction Phase services
(including Resident Project Representative services, if any) are required after the original date for
completion and readiness for final payment of Contractor as set forth in the final Construction Contract
under the Task Order.

A1.06 Post-Construction Phase

A

Upon written authorization from Owner during the Post-Construction Phase, as Basic Services, Engineer
shall:

1. Together with Owner, visit the Project to observe any apparent defects in the Work, make
recommendations as to replacement or correction of defective Work, if any, or the need to repair
of any damage to the Site or adjacent areas, and assist Owner in consultations and discussions
with Contractor concerning correction of any such defective Work and any needed repairs.

2. Together with Owner, visit the Project within one month before the end of the Construction
Contract’s correction period to ascertain whether any portion of the Work or the repair of any
damage to the Site or adjacent areas is defective and therefore subject to correction by
Contractor.

The Post-Construction Phase services may commence during the Construction Phase and, if not
otherwise modified in this Exhibit A, will terminate twelve months after the commencement of the
Construction Contract’s correction period.

A1.07 Commissioning Phase

A.

As Basic Services, Engineer shall:
1.  Assist Owner in connection with the adjusting of Specific Project equipment and systems.

2. Assist Owner in training Owner's staff to operate and maintain Specific Project equipment and
systems.

3. Prepare operation and maintenance manuals.
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Assist Owner in developing procedures for (a) control of the operation and maintenance of
Specific Project equipment and systems, and (b) related record-keeping.

Prepare and furnish to Owner, in the format agreed to, Record Drawings showing appropriate
record information based on Project annotated record documents received from Contractor.

A1.08 Other Services: Each specific Task Order may include Basic Services that do not fit into the categories above.
Such services should be expressly stated in the specific Task Order itself.

PART 2—ADDITIONAL SERVICES

A2.01 Additional Services Requiring an Amendment to Task Order

A.

Advance Written Authorization Required: During performance under a Task Order, Owner may
authorize Engineer in writing to furnish or obtain from others Additional Services of the types listed
below. Unless expressly indicated above or in the specific Task Order to be included Basic Services, the
following services are not included as part of Basic Services and will be paid for by Owner as Additional
Services, using the basis of compensation for Additional Services, as indicated in the specific Task Order.

1.

Preparation of applications and supporting documents (in addition to those furnished under Basic
Services) for private or governmental grants, loans, or advances in connection with the Specific
Project; preparation or review of environmental assessments and impact statements; review and
evaluation of the effects on the design requirements for the Specific Project of any such
statements and documents prepared by others; and assistance in obtaining approvals of
authorities having jurisdiction over the anticipated environmental impact of the Specific Project.

Services to make measured drawings of existing conditions or facilities, to conduct tests or
investigations of existing conditions or facilities, or to verify the accuracy of drawings or other
information furnished by Owner or others.

Services resulting from significant changes in the scope, extent, or character of the portions of the
Specific Project designed or specified by Engineer, or the Specific Project’s design requirements,
including, but not limited to, changes in size, complexity, Owner’s schedule, character of
construction, or method of financing; and revising previously accepted studies, reports, Drawings,
Specifications, or Construction Contract Documents when such revisions are required by changes
in Laws and Regulations enacted subsequent to the Effective Date of the Task Order or are due to
any other causes beyond Engineer’s control.

Services resulting from Owner’s request to evaluate additional Study and Report Phase alternative
solutions beyond those agreed to in Paragraph A1.01.A.1 and 2.

Services required as a result of Owner’s providing incomplete or incorrect Specific Project
information to Engineer.

Providing renderings or models for Owner’s use, including services in support of building
information modeling or civil integrated management.

Undertaking investigations and studies including, but not limited to:
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10.

11.

12.

13.

14.

a. detailed consideration of operations, maintenance, and overhead expenses;

b. based on the engineering and technical aspects of the Project, the preparation of feasibility
studies (such as those that include projections of output capacity, utility project rates, project
market demand, or project revenues) and cash flow analyses, provided that such services do
not include rendering advice regarding municipal financial products or the issuance of
municipal securities;

c. preparation of appraisals;

d. evaluating processes available for licensing, and assisting Owner in obtaining process
licensing;

e. detailed quantity surveys of materials, equipment, and labor; and

f.  audits or inventories required in connection with construction performed or furnished by
Owner.

Furnishing services of Consultants for other than Basic Services.

Providing data or services of the types described in Exhibit B, when Owner retains Engineer to
provide such data or services instead of Owner furnishing the same.

Providing the following services:

a. Services attributable to more prime construction contracts than specified in Paragraph
A1.03.C or the specific Task Order.

b. Services to arrange for performance of construction services for Owner by contractors other
than the principal prime Contractor, and administering Owner’s contract for such services.

Services during out-of-town travel required of Engineer, other than for visits to the Site or Owner’s
office as required in Basic Services.

Preparing for, coordinating with, participating in and responding to structured independent review
processes, including, but not limited to, construction management, cost estimating, project peer
review, value engineering, and constructibility review requested by Owner; and performing or
furnishing services required to revise studies, reports, Drawings, Specifications, or other
documents as a result of such review processes.

Preparing additional bidding-related documents (or requests for proposals or other construction
procurement documents) or Construction Contract Documents for alternate bids or cost estimates
requested by Owner for the Work or a portion thereof.

Assistance in connection with bid protests, rebidding, or renegotiating contracts for construction,

materials, equipment, or services, except when such assistance is required to complete services
required by Paragraph 5.02.A and Exhibit F.
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15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

Preparing conformed Construction Contract Documents that incorporate and integrate the
content of all Addenda and any amendments negotiated by Owner and Contractor.

Providing Construction Phase services beyond the original date for completion and readiness for
final payment of Contractor, but only if such services increase the total quantity of services to be
performed in the Construction Phase, rather than merely shifting performance of such services to
a later date.

Preparing Record Drawings, and furnishing such Record Drawings to Owner.

Supplementing Record Drawings with information regarding the completed Project, Site, and
immediately adjacent areas obtained from field observations, Owner, utility companies, and other
reliable sources.

Conducting surveys, investigations, and field measurements to verify the accuracy of Record
Drawing content obtained from Contractor, Owner, utility companies, and other sources; revise
and supplement Record Drawings as needed.

Preparation of operation, maintenance, and staffing manuals.

Protracted or extensive assistance in refining and adjusting of Project equipment and systems
(such as initial startup, testing, and balancing).

Assistance to Owner in training Owner’s staff to operate and maintain Specific Project equipment
and systems.

Assistance to Owner in developing systems and procedures for (a) control of the operation and
maintenance of Project equipment and systems, and (b) related recordkeeping.

Preparing to serve or serving as a consultant or witness for Owner in any litigation, arbitration,
mediation, lien or bond claim, or other legal or administrative proceeding involving the Project.

Overtime work requiring higher than regular rates.

Providing construction surveys and staking to enable Contractor to perform its work other than as
required under Paragraph A1.05.A.8, and any type of property surveys or related engineering
services needed for the transfer of interests in real property; and providing other special field
surveys.

Providing more extensive services required to enable Engineer to issue notices or certifications
requested by Owner.

Excessive services during any correction period, or with respect to guarantees called for in the
Construction Contract (except as agreed to under Basic Services).

Provide assistance in responding to the presence of any Constituent of Concern at any Site, in
compliance with current Laws and Regulations.
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30. Other additional services performed or furnished by Engineer not otherwise provided for in this
Agreement.

Advance Written Authorization Not Required: Engineer shall advise Owner in advance that Engineer will
immediately commence to perform or furnish the Additional Services of the types listed below. For
such Additional Services, Engineer need not request or obtain specific advance written authorization
from Owner. Engineer shall cease performing or furnishing such Additional Services upon receipt of
written notice from Owner. Unless expressly indicated above or in the specific Task Order to be
included Basic Services, the following services are not included as part of Basic Services and will be paid
for by Owner as Additional Services, using the basis of compensation for Additional Services, as
indicated in the specific Task Order.

1. Services in connection with Work Change Directives and Change Orders to reflect changes
requested by Owner.

2. Services in making revisions to Drawings and Specifications occasioned by the acceptance of
substitute materials or equipment other than “or equal” items; services after the award of the
Construction Contract in evaluating and determining the acceptability of a proposed "or equal" or
substitution which is found to be inappropriate for the Project; evaluation and determination of an
excessive number of proposed "or equals" or substitutions, whether proposed before or after
award of the Construction Contract.

3. Services resulting from significant delays, changes, or price increases occurring as a direct or
indirect result of materials, equipment, or energy shortages.

4. Additional or extended services arising from (a) the presence at the Site of any Constituent of
Concern or items of historical or cultural significance, (b) emergencies or acts of God endangering
the Work, (c) damage to the Work by fire or other causes during construction, (d) a significant
amount of defective, neglected, or delayed Work, (e) acceleration of the progress schedule
involving services beyond normal working hours, or (f) default by Contractor.

5. Services (other than Basic Services during the Post-Construction Phase) in connection with any
partial utilization of the Work by Owner prior to Substantial Completion.

6. Evaluating unreasonable or frivolous requests for interpretation or information (RFls), Change
Proposals, or other demands from Contractor or others in connection with the Work, or an
excessive number of RFls, Change Proposals, or demands.

7. Reviewing a Shop Drawing or other Contractor submittal more than three times, as a result of
repeated inadequate submissions by Contractor.

8.  While at the Site, compliance by Engineer and its staff with those terms of Owner's or Contractor's
safety program provided to Engineer subsequent to the Effective Date that exceed those normally
required of engineering personnel by federal, State, or local safety authorities for similar
construction sites.
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This is EXHIBIT B, consisting of 4 pages, referred to in
and part of the Agreement between Owner and
Engineer for Professional Services — Task Order
Edition dated

Owner's Responsibilities

Article 2 of the Agreement is amended and supplemented to include the following responsibilities unless expressly
stated otherwise in a Task Order.

B2.01 Specific Responsibilities
A. Owner shall:

1. Provide Engineer with all criteria and full information as to Owner’s requirements for the Specific
Project, including design objectives and constraints, space, capacity and performance requirements,
flexibility, and expandability, and any budgetary limitations.

2. Give instructions to Engineer regarding Owner’s procurement of construction services (including
instructions regarding advertisements for bids, instructions to bidders, and requests for proposals,
as applicable), Owner’s construction contract practices and requirements, insurance and bonding
requirements, electronic transmittals during construction, and other information necessary for the
finalization of Owner’s bidding-related documents (or requests for proposals or other construction
procurement documents), and Construction Contract Documents. Furnish copies (or give specific
directions requesting Engineer to use copies already in Engineer’s possession) of all design and
construction standards, Owner’s standard forms, general conditions (if other than EJCDC® C-700,
Standard General Conditions of the Construction Contract, 2013 Edition), supplementary conditions,
text, and related documents and content for Engineer to include in the draft bidding-related
documents (or requests for proposals or other construction procurement documents), and draft
Construction Contract Documents, when applicable. Owner shall have responsibility for the final
content of (1) such bidding-related documents (or requests for proposals or other construction
procurement documents), and (2) those portions of any Construction Contract other than the
design (as set forth in the Drawings, Specifications, or otherwise), and other engineering or technical
matters; and Owner shall seek the advice of Owner’s legal counsel, risk managers, and insurance
advisors with respect to the drafting and content of such documents.

3. Furnish to Engineer any other available information pertinent to the Specific Project including
reports and data relative to previous designs, construction, or investigation at or adjacent to the
Site.

4. Following Engineer’s assessment of initially-available Specific Project information and data and upon
Engineer’s request, obtain, furnish, or otherwise make available (if necessary through title searches,
or retention of specialists or consultants) such additional Project-related information and data as is
reasonably required to enable Engineer to complete its Basic and Additional Services. Such
additional information or data would generally include the following:

a. Property descriptions.
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b. Zoning, deed, and other land use restrictions.
c. Utility and topographic mapping and surveys.

d. Property, boundary, easement, right-of-way, and other special surveys or data, including
establishing relevant reference points.

e. Explorations and tests of subsurface conditions at or adjacent to the Site; geotechnical reports
and investigations; drawings of physical conditions relating to existing surface or subsurface
structures at the Site; hydrographic surveys, laboratory tests and inspections of samples,
materials, and equipment; with appropriate professional interpretation of such information or
data.

f.  Environmental assessments, audits, investigations, and impact statements, and other relevant
environmental, historical, or cultural studies relevant to the Specific Project, the Site, and
adjacent areas.

g. Data or consultations as required for the Project but not otherwise identified in this Agreement.

Arrange for safe access to and make all provisions for Engineer to enter upon public and private
property as required for Engineer to perform services under the Agreement.

Recognizing and acknowledging that Engineer's services and expertise do not include the following
services, provide, as required for the Project:

a. Accounting, bond and financial advisory (including, if applicable, “municipal advisor” services as
described in Section 975 of the Dodd-Frank Wall Street Reform and Consumer Protection Act
(2010) and the municipal advisor registration rules issued by the Securities and Exchange
Commission), independent cost estimating, and insurance counseling services.

b. Legal services with regard to issues pertaining to the Project as Owner requires, Contractor
raises, or Engineer reasonably requests.

¢. Such auditing services as Owner requires to ascertain how or for what purpose Contractor has
used the money paid.

Provide the services of an independent testing laboratory to perform all inspections, tests, and
approvals of samples, materials, and equipment required by the Construction Contract Documents
(other than those required to be furnished or arranged by Contractor), or to evaluate the
performance of materials, equipment, and facilities of Owner, prior to their incorporation into the
Work with appropriate professional interpretation thereof. Provide Engineer with the findings and
reports generated by testing laboratories, including findings and reports obtained from or through
Contractor.

Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to

approve all phases of the Project designed or specified by Engineer and such reviews, approvals, and
consents from others as may be necessary for completion of each phase of the Project.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Advise Engineer of the identity and scope of services of any independent consultants employed by
Owner to perform or furnish services in regard to the Project, including, but not limited to, cost
estimating, project peer review, value engineering, and constructibility review.

If Owner designates a construction manager or an individual or entity other than, or in addition to,
Engineer to represent Owner at the Site, define and set forth as an attachment to this Exhibit B the
duties, responsibilities, and limitations of authority of such other party and the relation thereof to
the duties, responsibilities, and authority of Engineer.

If more than one prime contract is to be awarded for the Work designed or specified by Engineer,
other work is to be performed at or adjacent to the Site by others or by employees of Owner, or if
Owner arranges to have work performed at the Site by utility owners, then Owner shall coordinate
such work unless Owner designates an individual or entity to have authority and responsibility for
coordinating the activities among the various prime Contractors and others performing work. In
such case Owner shall define and set forth the duties, responsibilities, and limitations of authority of
such individual or entity and the relation thereof to the duties, responsibilities, and authority of
Engineer as an attachment to this Exhibit B that is to be mutually agreed upon and made a part of
this Agreement before such services begin.

Inform Engineer in writing of any specific requirements of safety or security programs that are
applicable to Engineer, as a visitor to the Site.

Examine all alternative solutions, studies, reports, sketches, Drawings, Specifications, proposals, and
other documents presented by Engineer (including obtaining advice of an attorney, risk manager,
insurance counselor, financial/municipal advisor, and other advisors or consultants as Owner deems
appropriate with respect to such examination) and render in writing timely decisions pertaining
thereto.

Inform Engineer regarding any need for assistance in evaluating the possible use of Project
Strategies, Technologies, and Techniques, as defined in Exhibit A.

Advise Engineer as to whether Engineer’s assistance is requested in identifying opportunities for
enhancing the sustainability of the Project.

Place and pay for advertisement for Bids in appropriate publications.

Furnish to Engineer data as to Owner’s anticipated costs for services to be provided by others
(including, but not limited to, accounting, bond and financial, independent cost estimating,
insurance counseling, and legal advice) for Owner so that Engineer may assist Owner in collating the
various cost categories which comprise Total Project Costs.

Attend and participate in the pre-bid conference, bid opening, pre-construction conferences,
construction progress and other job related meetings, and Site visits to determine Substantial
Completion and readiness of the completed Work for final payment.

Authorize Engineer to provide Additional Services as set forth in Part 2 of Exhibit A of the
Agreement, as required.
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Perform or provide the following:
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This is EXHIBIT C, consisting of 3 pages, referred to in
and part of the Agreement between Owner and
Engineer for Professional Services — Task Order
Edition dated

Payments to Engineer for Services and Reimbursable Expenses

Article 2 of the Agreement is amended and supplemented to include the following agreement of the parties:

ARTICLE 2 — OWNER'S RESPONSIBILITIES

C2.01 Basis of Compensation

A. The bases of compensation (compensation methods) for Basic Services (including if applicable the
bases of compensation for individual phases of Basic Services) and for Additional Services shall be
identified in each specific Task Order (see Suggested Form of Task Order, Paragraph 6). Owner shall pay
Engineer for services in accordance with the applicable basis of compensation.

B. The three following bases of compensation are used for services under the Task Orders, as identified in
each specific Task Order:

1.

2.

3.

Lump Sum (plus any expenses expressly eligible for reimbursement)
Standard Hourly Rates (plus any expenses expressly eligible for reimbursement)

Direct Labor Costs Times a Factor (plus any expenses expressly eligible for reimbursement)

C2.02 Explanation of Compensation Methods

A. Lump Sum

1.

Owner shall pay Engineer a Lump Sum amount for the specified category of services.

The Lump Sum will include compensation for Engineer's services and services of Consultants, if any.
The Lump Sum constitutes full and complete compensation for Engineer’s services in the specified
category, including labor costs, overhead, profit, expenses (other than those expenses expressly
eligible for reimbursement, if any), and Consultant charges.

In addition to the Lump Sum, Engineer is also entitled to reimbursement from Owner for the
following expenses reasonably and necessarily incurred by Engineer in connection with the
performing or furnishing of the services in the specified category (see Appendix 1 for rates or
charges): [ ] [List any such reimbursable expenses here, or indicate “None.” If “None” then
the reference to Appendix 1 may be deleted.]

The portion of the Lump Sum amount billed for Engineer's services will be based upon Engineer's

estimate of the proportion of the total services actually completed during the billing period to the
Lump Sum.
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B. Standard Hourly Rates

1. For the specified category of services, the Owner shall pay Engineer an amount equal to the
cumulative hours charged to the Specific Project by each class of Engineer's employees times
Standard Hourly Rates for each applicable billing class. Under this method, Engineer shall also be
entitled to reimbursement from Owner for the expenses identified in Paragraph C2.03 below, and
Appendix 1.

2. Standard Hourly Rates include salaries and wages paid to personnel in each billing class plus the
cost of customary and statutory benefits, general and administrative overhead, non-project
operating costs, and operating margin or profit.

3. Engineer's Reimbursable Expenses Schedule and Standard Hourly Rates are attached to this Exhibit
as Appendices 1 and 2.

4. The total estimated compensation for the specified category of services shall be stated in the Task
Order. This total estimated compensation will incorporate all labor at Standard Hourly Rates, and
reimbursable expenses (including Consultants' charges, if any).

5. The amounts billed will be based on the cumulative hours charged to the specified category of
services on the Specific Project during the billing period by each class of Engineer's employees
times Standard Hourly Rates for each applicable billing class, plus reimbursable expenses (including
Consultant's charges, if any).

6. The Standard Hourly Rates and Reimbursable Expenses Schedule shall be adjusted annually (as of
January, 2018 to reflect equitable changes in the compensation payable to Engineer.

C2.03 Reimbursable Expenses

A. Under the Lump Sum method basis of compensation to Engineer, unless expressly indicated otherwise
the Lump Sum amount includes the following categories of expenses: transportation (including
mileage), lodging, and subsistence incidental thereto; providing and maintaining field office facilities
including furnishings and utilities; toll telephone calls, mobile phone services, and courier charges;
reproduction of reports, Drawings, Specifications, bidding-related or other procurement documents,
Construction Contract Documents, and similar Specific Project-related items; and Consultant charges.
These expenses are not reimbursable under the Lump Sum method, unless expressly indicated
otherwise in C2.02.A.3 above.

B. Expenses eligible for reimbursement under the Standard Hourly Rate methods of compensation include
the following expenses reasonably and necessarily incurred by Engineer in connection with the
performing or furnishing of Basic and Additional Services for the Task Order: transportation (including
mileage), lodging, and subsistence incidental thereto; providing and maintaining field office facilities
including furnishings and utilities; toll telephone calls, mobile phone services, and courier services;
reproduction of reports, Drawings, Specifications, bidding-related or other procurement documents,
Construction Contract Documents, and similar Specific Project-related items; Consultant charges; and
any other expenses identified in Appendix 1.
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C.

Reimbursable expenses reasonably and necessarily incurred in connection with services provided under
the Standard Hourly Rate methods shall be paid at the rates set forth in Appendix 1, Reimbursable
Expenses Schedule, subject to the factors set forth below.

The amounts payable to Engineer for reimbursable expenses will be the Project-specific internal
expenses actually incurred or allocated by Engineer, plus all invoiced external reimbursable expenses
allocable to the Specific Project, the latter multiplied by a factor of 1.0.

Whenever Engineer is entitled to compensation for the charges of its Consultants, those charges shall
be the amount billed by such Consultants to Engineer times a factor of 1.0.

The external reimbursable expenses and Consultants’ factors include Engineer’s overhead and profit
associated with Engineer’s responsibility for the administration of such services and costs.

C2.04 Serving as a Witness

A.

For services performed by Engineer's employees as witnesses giving testimony in any litigation,
arbitration or other legal or administrative proceeding under Paragraph A2.01.A.20, at a rate of 2.0
times the witness’s standard hourly rate. Compensation for Consultants for such services will be by
reimbursement of Consultants' reasonable charges to Engineer for such services.

C2.05 Other Provisions Concerning Payment

A

Extended Contract Times: Should the Contract Times to complete the Work be extended beyond the
period stated in the Task Order, payment for Engineer's services shall be continued based on the
Standard Hourly Rates Method of Payment.

Estimated Compensation Amounts
1. Engineer's estimate of the amounts that will become payable for services are only estimates for
planning purposes, are not binding on the parties, and are not the minimum or maximum amounts

payable to Engineer under the Agreement.

2. When estimated compensation amounts have been stated in a Task Order and it subsequently
becomes apparent to Engineer that a compensation amount thus estimated will be exceeded,
Engineer shall give Owner written notice thereof.

This is Appendix 1 to EXHIBIT C, referred to in and
part of the Agreement between Owner and
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Engineer for Professional Services — Task Order
Edition, dated

Reimbursable Expenses Schedule

Expenses eligible for reimbursement are subject to review and adjustment per Exhibit C. Rates and charges for
reimbursable expenses as of the date of the Agreement are:

Letter, Legal or Tabloid Copies $0.20/page, black and white
$0.50/page, color

Copies of Drawings $2.00/sheet, 24” x 36”
$3.00/sheet, 30” x 42”

Mileage (auto-outside 3 coastal county area) $0.55/mile

Meals and Lodging (outside 3 coastal county area) at cost
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Standard Hourly Rates Schedule

This is Appendix 2 to EXHIBIT C, referred to in and
part of the Agreement between Owner and Engineer
for Professional Services — Task Order Edition dated

The following standard hourly rates are subject to review and adjustment per Exhibit C. Hourly rates for services as

of the Effective Date of the Task Order are:

Position Hourly Rate
L (T a Tt T o T SR $165.00
Professional ENgIiNEEr V ........ccccvveieieeiiiiieeee e $155.00
Professional Engineer [V ..o $145.00
Professional Engineer Ill.............coooiiiiiiii e $135.00
Professional Engineer 1. $125.00
Professional Engineer I...........ccooiiiiiiiiiiii e $115.00
Engineer Intern I .........ccoooiiioie e $115.00
Engineer Intern 1l ..o $95.00
Engineer INtern | ........cooveiiiiiiie e $85.00
Professional Land SUrveyor ... $110.00
Senior Project Manager ..........cooueviiiiiii i $115.00
Sr. Survey Crew Chief .........cccoeoiiiiiiiicccece e $85.00
Sr. Resident Project Representative............cccoooviiiiniienen, $85.00
Engineering Technician Il ...........ccccooiii e $80.00
Engineering Technician Il ...........ccccooiiiii e $75.00
Engineering Technician | ............cccooooiiiiiie e $65.00
CADD Technician HI .........ccoooiiiiiiiiiiiiee e $90.00
CADD Technician Il .........occoiiiiiiiiieiee e $80.00
CADD TeChniCian | .......ccecuiiiiieieciiee et $70.00
Project TEChNICIaN ..........ooviuiiiiieiee e $70.00
Administrative/Clerical ...........ocoeiie i $65.00
Surveys with RTK GPS Equipment ..o $15.00
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This is EXHIBIT D, consisting of 6 pages, referred to in
and part of the Agreement between Owner and
Engineer for Professional Services — Task Order
Edition dated

Schedule of Duties, Responsibilities, and Limitations of Authority of Resident Project Representative

The following duties, responsibilities, and limitations of authority may be incorporated in the Task Order for a
Specific Project:

D1.01 Resident Project Representative

A. Engineer shall furnish a Resident Project Representative (“RPR”) to assist Engineer in observing
progress and quality of the Work. The RPR may provide full time representation or may provide
representation to a lesser degree. RPR is Engineer’s representative at the Site, will act as directed by and
under the supervision of Engineer, and will confer with Engineer regarding RPR’s actions.

B. Through RPR's observations of the Work, including field checks of materials and installed equipment,
Engineer shall endeavor to provide further protection for Owner against defects and deficiencies in the
Work. However, Engineer shall not, as a result of such RPR observations of the Work, supervise, direct,
or have control over the Work, nor shall Engineer (including the RPR) have authority over or
responsibility for the means, methods, techniques, sequences, or procedures of construction selected
or used by any Constructor, for security or safety at the Site, for safety precautions and programs
incident to the Work or any Constructor’s work in progress, for the coordination of the Constructors’
work or schedules, or for any failure of any Constructor to comply with Laws and Regulations applicable
to the performing and furnishing of its work. The Engineer (including RPR) neither guarantees the
performances of any Constructor nor assumes responsibility for any Constructor’s failure to furnish and
perform the Work, or any portion of the Work, in accordance with the Construction Contract
Documents. In addition, the specific terms set forth in Exhibit A, Paragraph A1.05, as incorporated in
this Task Order, are applicable.

C. The duties and responsibilities of the RPR are as follows:

1. General: RPR’s dealings in matters pertaining to the Work in general shall be with Engineer and
Contractor. RPR’s dealings with Subcontractors shall only be through or with the full knowledge
and approval of Contractor. RPR shall generally communicate with Owner only with the
knowledge of and under the direction of Engineer.

2. Schedules: Review the progress schedule, schedule of Shop Drawing and Sample submittals,
schedule of values, and other schedules prepared by Contractor and consult with Engineer
concerning acceptability of such schedules.

3. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction
conferences, progress meetings, job conferences, and other Project-related meetings (but not
including Contractor’s safety meetings), and as appropriate prepare and circulate copies of
minutes thereof.
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Safety Compliance: Comply with Site safety programs, as they apply to RPR, and if required to do
so by such safety programs, receive safety training specifically related to RPR’s own personal
safety while at the Site.

Liaison

a. Serve as Engineer’s liaison with Contractor. Working principally through Contractor’s
authorized representative or designee, assist in providing information regarding the
provisions and intent of the Construction Contract Documents.

b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s operations
affect Owner’s on-Site operations.

c. Assist in obtaining from Owner additional details or information, when required for proper
execution of the Work.

Clarifications and Interpretations: Receive from Contractor submittal of any matters in question
concerning the requirements of the Construction Contract Documents (sometimes referred to as
requests for information or interpretation—RFIs), or relating to the acceptability of the Work
under the Construction Contract Documents. Report to Engineer regarding such RFls. Report to
Engineer when clarifications and interpretations of the Construction Contract Documents are
needed, whether as the result of a Contractor RFI or otherwise. Transmit Engineer’s clarifications,
interpretations, and decisions to Contractor.

Shop Drawings and Samples
a. Record date of receipt of Samples and Contractor-approved Shop Drawings.

b. Receive Samples that are furnished at the Site by Contractor, and notify Engineer of
availability of Samples for examination.

c. Advise Engineer and Contractor of the commencement of any portion of the Work requiring a
Shop Drawing or Sample submittal, if RPR believes that the submittal has not been received
from Contractor, or has not been approved by Contractor or Engineer.

Proposed Modifications: Consider and evaluate Contractor’s suggestions for modifications to the
Drawings or Specifications, and report such suggestions, together with RPR’s recommendations, if
any, to Engineer. Transmit Engineer’s response (if any) to such suggestions to Contractor.

Review of Work; Defective Work

a. Report to Engineer whenever RPR believes that any part of the Work is defective under the
terms and standards set forth in the Construction Contract Documents, and provide
recommendations as to whether such Work should be corrected, removed and replaced, or
accepted as provided in the Construction Contract Documents.

b. Inform Engineer of any Work that RPR believes is not defective under the terms and
standards set forth in the Construction Contract Documents, but is nonetheless not
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10.

11.

compatible with the design concept of the completed Project as a functioning whole, and
provide recommendations to Engineer for addressing such Work; and

c. Advise Engineer of that part of the Work that RPR believes should be uncovered for
observation, or requires special testing, inspection, or approval.

Inspections, Tests, and System Start-ups
a. Consult with Engineer in advance of scheduled inspections, tests, and systems start-ups.

b. Verify that tests, equipment, and systems start-ups and operating and maintenance training
are conducted in the presence of appropriate Owner’s personnel, and that Contractor
maintains adequate records thereof.

c. Observe, record, and report to Engineer appropriate details relative to the test procedures
and systems start-ups.

d. Observe whether Contractor has arranged for inspections required by Laws and Regulations,
including but not limited to those to be performed by public or other agencies having
jurisdiction over the Work.

e. Accompany visiting inspectors representing public or other agencies having jurisdiction over
the Work, record the results of these inspections, and report to Engineer.

Records

a. Maintain at the Site orderly files for correspondence, reports of job conferences, copies of
Construction Contract Documents including all Change Orders, Field Orders, Work Change
Directives, Addenda, additional Drawings issued subsequent to the execution of the
Construction Contract, RFls, Engineer’s clarifications and interpretations of the Construction
Contract Documents, progress reports, Shop Drawing and Sample submittals received from
and delivered to Contractor, and other Project-related documents.

b. Prepare a daily report or keep a diary or log book, recording Contractor’s hours on the Site,
Subcontractors present at the Site, weather conditions, data relative to questions of Change
Orders, Field Orders, Work Change Directives, or changed conditions, Site visitors, deliveries
of equipment or materials, daily activities, decisions, observations in general, and specific
observations in more detail as in the case of observing test procedures; and send copies to
Engineer.

c. Upon request from Owner to Engineer, photograph or video work in progress or Site
conditions.

d. Record and maintain accurate, up-to-date lists of the names, addresses, fax numbers, e-mail
addresses, websites, and telephone numbers (including mobile numbers) of all Contractors,

Subcontractors, and major Suppliers of materials and equipment.

e. Maintain records for use in preparing Specific Project documentation.
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D.

Upon completion of the Work, furnish original set of all RPR Project documentation to
Engineer.

12. Reports

Furnish to Engineer periodic reports as required of progress of the Work and of Contractor’s
compliance with the progress schedule and schedule of Shop Drawing and Sample submittals.

Draft and recommend to Engineer proposed Change Orders, Work Change Directives, and
Field Orders. Obtain backup material from Contractor.

Furnish to Engineer and Owner copies of all inspection, test, and system start-up reports.

Immediately inform Engineer of the occurrence of any Site accidents, emergencies, acts of
God endangering the Work, possible force majeure or delay events, damage to property by
fire or other causes, or the discovery of any potential differing site condition or Constituent of
Concern.

13. Payment Requests: Review applications for payment with Contractor for compliance with the

14.

established procedure for their submission and forward with recommendations to Engineer,
noting particularly the relationship of the payment requested to the schedule of values, Work
completed, and materials and equipment delivered at the Site but not incorporated in the Work.

Certificates, Operation and Maintenance Manuals: During the course of the Work, verify that
materials and equipment certificates, operation and maintenance manuals and other data
required by the Contract Documents to be assembled and furnished by Contractor are applicable
to the items actually installed and in accordance with the Contract Documents, and have these
documents delivered to Engineer for review and forwarding to Owner prior to payment for that
part of the Work.

15. Completion:

Participate in Engineer’s visits to the Site regarding Substantial Completion, assist in the
determination of Substantial Completion, and prior to the issuance of a Certificate of
Substantial Completion, submit a punch list of observed items requiring completion or
correction.

Participate in Engineer’s visit to the Site in the company of, Owner, and Contractor, to
determine completion of the Work, and prepare a final punch list of items to be completed or
corrected by Contractor.

Observe whether all items on the final punch list have been completed or corrected, and
make recommendations to Engineer concerning acceptance and issuance of the Notice of
Acceptability of the Work (Exhibit E).

Resident Project Representative shall not:

1.

Authorize any deviation from the Construction Contract Documents or substitution of materials or
equipment (including “or-equa

II’

items).
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2. Exceed limitations of Engineer’s authority as set forth in this Agreement.

3. Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers, or any
Constructor.

4. Advise on, issue directions relative to, or assume control over any aspect of the means, methods,
techniques, sequences or procedures of the Work, by Contractor or any other Constructor.

5. Advise on, issue directions regarding, or assume control over security or safety practices,
precautions, and programs in connection with the activities or operations of Owner or Contractor.

6. Participate in specialized field or laboratory tests or inspections conducted off-site by others
except as specifically authorized by Engineer.

7. Accept Shop Drawing or Sample submittals from anyone other than Contractor. Authorize Owner to occupy the
Specific Project in whole or in part.
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This is EXHIBIT G, consisting of 2 pages, referred to in and
part of the Agreement between Owner and Engineer for
Professional Services — Task Order Edition dated | ].

Insurance

Paragraph 6.05 of the Agreement is amended and supplemented to include the following agreement of the parties.

G6.05 Insurance

A.  The limits of liability for the insurance required by paragraph 6.05.A and 6.05.B of the Agreement are as

follows:
1. By ENGINEER:
a. Workers’ Compensation

b. Employer’s Liability -
1. Each Accident:
2. Disease, Policy Limit:
3. Disease, Each Employee:

c. General Liability -
1. Each Occurrence (Bodily Injury and
Property Damage):
2. General Aggregate:

d. Excess or Umbrella Liability -
1. Each Occurrence:
2. General Aggregate:

e. Automobile Injury -
1. Bodily Injury:
a. Each Accident

2. Property Damage:
a. Each Accident

(OR)

1. Combined Single Limit

(Bodily Injury and Property Damage):

Each Accident
f. Other (specify):

N/A
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$ 100,000
$ 500,000
$ 100,000

$ 1,000,000
$ 2,000,000
NONE

NONE

N/A

N/A

$ 1,000,000

S N/A



2. By Owner:

a. Workers' Compensation: Statutory
b. Employer's Liability —
1) Bodily injury, each accident S
2) Bodily injury by disease, each employee S
3) Bodily injury/disease, aggregate S
C. General Liability —
1) General Aggregate: S
2) Each Occurrence (Bodily Injury
and Property Damage): S
d. Excess Umbrella Liability --
1) Each Occurrence: S
2) General Aggregate: S
e. Automobile Liability —
1) Combined Single Limit
(Bodily Injury and Property Damage):
Each Accident S
f. Other (specify): S

B. Additional Insureds:

1. Engineer and the Consultants identified in the Task Order for a Specific Project shall be listed on
Owner's general liability policies of insurance as additional insureds.

2. During the term of each Task Order the Engineer shall notify Owner of any other Consultant to
be listed as an additional insured on Owner’s general liability policies of insurance.

3. The Owner shall be listed on Engineer’s general liability policy as an additional insured.
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This is EXHIBIT K, consisting of 2 pages, referred to
in and part of the Agreement between Owner and
Engineer for Professional Services — Task Order
Edition dated

Amendment To Task Order No.

1. Background Data:
a. Effective Date of Task Order:
b. Owner:
C. Engineer:
d. Specific Project:
2. Description of Modifications

[Include the following paragraphs that are applicable and delete those not applicable to this amendment. Refer
to paragraph numbers used in the Agreement or a previous amendment for clarity with respect to the
modifications to be made. Use paragraph numbers in this document for ease of reference herein and in future
correspondence or amendments.]

a. Engineer shall perform the following Additional Services: [ |

b. The Scope of Services currently authorized to be performed by Engineer in accordance with the
Task Order and previous amendments, if any, is modified as follows: [ ]

C. The responsibilities of Owner with respect to the Task Order are modified as follows: [ ]

d. For the Additional Services or the modifications to services set forth above, Owner shall pay
Engineer the following additional or modified compensation: [ ]

e. The schedule for rendering services under this Task Order is modified as follows: [ ]

f. Other portions of the Task Order (including previous amendments, if any) are modified as
follows: [ ]

[List other Attachments, if any]
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3. Task Order Summary (Reference only)

a. Original Task Order amount: S
b. Net change for prior amendments: S
C. This amendment amount: S
d. Adjusted Task Order amount: S

The foregoing Task Order Summary is for reference only and does not alter the terms of the Task Order, including
those set forth in Exhibit C.

Owner and Engineer hereby agree to modify the above-referenced Task Order as set forth in this Amendment. All
provisions of the Agreement and Task Order not modified by this or previous Amendments remain in effect. The
Effective Date of this Amendment is

OWNER: ENGINEER:
By: By:

Title: Title:

Date Date
Signed: Signed:
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TASK ORDER 2018-01
BACOT PARK SPORTS COMPLEX
STUDY AND REPORT SERVICES

In accordance with Paragraph 1.01 of the Agreement Between Owner and Engineer for Professional Services
— Task Order Edition, dated ("Agreement"), Owner and Engineer agree as follows:

1. Background Data

a. Effective Date of Task Order:
b. Owner: City of Gautier, Mississippi
C. Engineer: A. Garner Russell & Associates, Inc.
d. Specific Project (title): Bacot Park Sports Complex
Upgrades and Renovations
e. Specific Project (description):  Study and Report services to develop a detailed scope of work for

renovations and upgrades to the existing Bacot Park Sports
Complex, including cost estimates, schedules, studies of
topography and boundary lines, research of various alternative
amenities such as play grounds, courts, field surfaces, scheduling,
periodic review meetings with owner, preliminary sketches and
conceptual drawings of proposed improvements.

2. Services of Engineer
A. The specific services to be provided or furnished by Engineer under this Task Order are:

The services (and related terms and conditions) set forth in the following sections of Exhibit
A, as attached to the Agreement referred to above, such sections being hereby
incorporated by reference:

= Study and Report Services (Exhibit A, Paragraph A1.01)
B. Other Services
Engineer shall also provide the following services: None.

C. All of the services included above comprise Basic Services for purposes of Engineer’s
compensation under this Task Order.
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3. Additional Services
A. Additional Services that may be authorized or necessary under this Task Order are:
None Anticipated
4. Owner's Responsibilities
Owner shall have those responsibilities set forth in Article 2 of the Agreement and in Exhibit B.
5. Task Order Schedule

In addition to any schedule provisions provided in Exhibit A or elsewhere, the parties shall meet
the following schedule:

Party Action Schedule

Engineer Furnish 5 review copies of the Report | Within 90 days of the Effective Date of
and other Study and Report Phase the Task Order.
deliverables to Owner.

Owner Submit comments regarding Report Within 30 days of the receipt of Report
and other Study and Report Phase and other Study and Report Phase
deliverables to Engineer. deliverables from Engineer.

Engineer Furnish 5 copies of the revised Report | Within 30 days of the receipt of Owner’s
and other Study and Report Phase comments regarding the Report and
deliverables to Owner. other Study and Report Phase

deliverables.

6. Payments to Engineer

A. Owner shall pay Engineer for services rendered under this Task Order as follows:

Basis of

Description of Service Amount .
Compensation

1.  Basic Services (Part 1 of Exhibit A)
a. Study and Report Phase (A1.01) $10,000 Lump Sum

Compensation items and totals based in whole or in part on Hourly Rates or Direct Labor are
estimates only. Lump sum amounts and estimated totals included in the breakdown by phases
incorporate Engineer’s labor, overhead, profit, reimbursable expenses (if any), and Consultants’
charges, if any. For lump sum items, Engineer may alter the distribution of compensation
between individual phases (line items) to be consistent with services actually rendered, but shall
not exceed the total lump sum compensation amount unless approved in writing by the Owner.
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B. The terms of payment are set forth in Article 4 of the Agreement and in the applicable

governing provisions of Exhibit C.

7. Consultants retained as of the Effective Date of the Task Order: None.

8. Other Modifications to Agreement and Exhibits: None.

9. Attachments: None.

10. Other Documents Incorporated by Reference: None.

11. Terms and Conditions

Execution of this Task Order by Owner and Engineer shall make it subject to the terms and
conditions of the Agreement (as modified above), which Agreement is incorporated by this
reference. Engineer is authorized to begin performance upon its receipt of a copy of this Task Order

signed by Owner.

The Effective Date of this Task Order is

, 2018.

OWNER: City of Gautier, Mississippi

By:

Print Name: Paula Yancey

Title:  City Manager

DESIGNATED REPRESENTATIVE FOR TASK ORDER:

Name:  Paula Yancey

Title: City Manager

Address: 3330 Hwy 90

Gautier, MS 39503
E-Mail pyancey@gautier-ms.gov
Address:

Phone:  (228) 497-8000

ENGINEER: A. Garner Russell & Associates, Inc.

By:
Print Name: M. Scott Burge, P.E.
Title: President

Engineer License No.: 9550
State of: Mississippi

DESIGNATED REPRESENTATIVE FOR TASK ORDER:

Name: Chad Jordan
Title: Project Manager
Address: 633 Delmas Avenue, Suite B

Pascagoula, MS 39567

E-Mail chad.jordan@garnerrussell.com
Address:
Phone: (251) 421-3437
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Councilwoman Martin made the motion to approve the Docket of Claims, as presented,
provided that all entries thereon are true, correct and properly entered and not fraudulent.
Councilman Colledge seconded the motion.

There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi, the following:

ORDER NUMBER 035-2018

WHEREAS, Miss. Code Ann. 21-39-9 requires governing authority to review all
unpaid claims and determine if there is an obligation. An obligation exists if the related
materials and supplies were properly contracted for and received by the municipality; and

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that Docket of Claims is hereby approved, provided that all entries
thereon are true, correct, properly entered and not fraudulent.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Councilwoman Martin seconded by Councilman Colledge
and the following vote was recorded:

AYES: Phil Torjusen
Mary Martin
Cameron George
Richard Jackson
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting of February 20, 2018.
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Councilwoman Martin made the motion to approve Consent Agenda ltems 1-11, as
presented. Councilman George seconded the motion.

There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi, the following:

ORDER NUMBER 036-2018

WHEREAS, all items listed on the Consent Agenda are considered to be routine by
the City Council and will be enacted by one motion; and

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that Consent Agenda Items 1-11 are hereby approved.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Councilwoman Martin seconded by Councilman George and
the following vote was recorded:

AYES: Phil Torjusen
Mary Martin
Cameron George
Richard Jackson
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting of February 20, 2018.
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There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi the following:

RESOLUTION NUMBER 009-2018

RESOLUTION OF THE CITY OF GAUTIER, MISSISSIPPI TO REMOVE A POLICE
DEPARTMENT VEHICLE FROM INVENTORY AND INSURANCE COVERAGE, AND AUTHORIZING
VEHICLE TO BE USED FOR PARTS UNTIL SUCH TIME AS IT CAN BE DEEMED SURPLUS

WHEREAS, the Gautier Police Department is requesting a 2014 Dodge Charger
Police Car, VIN#2C3CDXAT4EH172414 (Inventory Control #1073) be removed from
inventory and be used for parts until such time as it can be deemed surplus; and

WHEREAS, the Mayor and Members of the Council have determined that, given the
condition of the vehicle, removal from inventory and use for parts is the best use of said
vehicle, and is in the best interest of the City of Gautier;

BE IT, THEREFORE, RESOLVED that the 2014 Dodge Charger Police Car is hereby
removed from inventory, removed from insurance coverage and authorized to be used for
parts until such time as it can be deemed surplus.

BE IT, FURTHER RESOLVED that the Council authorizes the City Manager or City
Clerk to execute all documents necessary.

The motion to approve the foregoing resolution was made by Councilwoman Martin,
seconded by Councilman George, and the following vote was recorded:

AYES: Phil Torjusen
Mary Martin
Cameron George
Richard Jackson
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

WHEREUPON, the Mayor and Members of the Council of the City of Gautier,
Mississippi, declared the motion carried and the Resolution adopted this the 20th day of

February 2018.

PHIL TORJUSEN, MAYOR
ATTEST:

CITY CLERK

Passed and Adopted by the Mayor and Members of the Council of the City of
Gautier, Mississippi, at the meeting of February 20, 2018.
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CITY OF GAUTIER

MEMORANDUM
To: Paula Yancey, City Manager
From: Danny Selover, Captain Police Department
Date: January 30, 2018
Subject: Resolution authorizing the removal of Police Department Vehicle from

inventory, insurance coverage, and authorize vehicle to be used as parts

REQUEST:

City Council authorization is requested by the Gautier Police Department to remove a 2014 Dodge
Charger, VIN #2C3CDXAT4EH172414 (Inventory Control #1073) from inventory, remove from

insurance coverage, and authorize vehicle to be used as parts until such time as it can be deemed
surplus.

BACKGROUND:

The 2014 Dodge Charger was involved in an accident on January 5, 2018 and was totaled as a
result. The vehicle was purchased from the insurance company, for a minumal amount, to be
used parts. The Police Department has determined that, given the condition of the vehicle,
removal from inventory and insurance is appropriate. It is recommended that the vehicle be used
for parts until such time that is can be declared surplus.

DISCUSSION:

This vehicle has been declared a total loss by insurance. The city was able to purchase the
vehicle back for parts at a minimal amount.

RECOMMENDATION:

Police Department staff recommends that City Council authorize the vehicle to be removed from its
inventory and insurance and authorize vehicle to be used for parts until such time as it can be
deemed surplus.

ATTACHMENTS:

1. 2014 Dodge Charger Photos
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There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi, the following:

ORDER NUMBER 037-2018

WHEREAS pursuant to Securities and Exchange Commission Rule 15¢2-12, the City of
Gautier is required to provide on an annual basis certain financial information and operating data
to the Municipal Securities Rulemaking Board; and

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that the retention of Butler Snow LLP to prepare and submit the City of
Gautier’s Continuing Financial Disclosure Statement, pursuant to Securities and Exchange
Commission Rule 15¢2-12, is hereby approved.

IT IS FURTHER ORDERED that the total cost of the preparation and submission is not
expected to exceed $3,000.00.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Councilwoman Martin, seconded by Councilman George and
the following vote was recorded:

AYES: Phil Torjusen
Mary Martin
Cameron George
Richard Jackson
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting of February 20, 2018.
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CITY OF GAUTIER

MEMORANDUM
To: Paula Yancey, City Manager
From: Cindy Russell, City Clerk
Date: February 8, 2018
Subject: City of Gautier, Retention of Butler Snow LLP for Financial Disclosures
REQUEST:

City Council action is requested to approve retaining Butler Snow LLP for preparing and
submitting the City of Gautier’s Financial Disclosures.

BACKGROUND:
In the past, the City of Gautier has retained Butler Snow LLP to prepare and submit the
Continuing Disclosure Statement in connection with the bonds.

DISCUSSION:

Pursuant to Securities and Exchange Commission Rule 15¢2-12, as amended from time to time
(the "Rule"), the City is required to provide on an annual basis certain financial information and
operating data to the Municipal Securities Rulemaking Board (the "MSRB") through the MSRB's
Electronic Municipal Market Access system at www.emma.msrb.org ("EMMA"), in the
electronic format then prescribed by the Securities and Exchange Commission (the "SEC") (the
"Required Electronic Format") pursuant to the Rule. This year’s filing is due on or before March
29, 2018. Total cost is not expected to exceed $3,000.00. This is a budgeted item.

RECOMMENDATION:
Staff recommends approval to retain Butler Snow, LLP to prepare and submit the City of
Gautier’s Financial Disclosures.

ATTACHMENT(S):
2017 Continuing Disclosure Submission
Exhibit A — Event Notice
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BUTLER

January 26, 2018

VIA E-MAIL AT CRUSSELL@GAUTIER-MS.GOV

City of Gautier, Mississippi

Attn: Cynthia Russell, City Clerk
3330 Highway 90

Gautier, MS 39553

Re: City of Gautier, Mississippi FY 2017 Continuing Disclosure
Dear Cindy:

We are pleased to confirm our engagement as dissemination agent (the "Dissemination
Agent") to The City of Gautier, Mississippi (the “City”) in connection with its annual continuing
disclosure undertaking. We appreciate your confidence in us and will do our best to continue to
merit it. This letter sets forth the role we propose to serve and the responsibilities we propose to
assume as Dissemination Agent in connection with the Annual Filing for fiscal year ended
September 30, 2017.

We understand that pursuant to Securities and Exchange Commission Rule 15¢2-12, as
amended from time to time (the "Rule"), the City is required to provide on an annual basis
certain financial information and operating data to the Municipal Securities Rulemaking Board
(the "MSRB") through the MSRB's Electronic Municipal Market Access system at
www.emma.msrb.org ("EMMA"), in the electronic format then prescribed by the Securities and
Exchange Commission (the "SEC") (the "Required Electronic Format") pursuant to the Rule.

We also understand that pursuant to the City’s Policies and Procedures for Continuing
Disclosure/SEC Rule 15¢2-12 Compliance (the “Policy”), a staff designee of the City is required
to appoint or engage a dissemination agent to assist in carrying out its obligations under the
Policy and the Rule, and the City is hereby appointing us to serve as Dissemination Agent in
connection with the Annual Filing for fiscal year 2017 to be filed on or before March 29, 2018.

SCOPE OF ENGAGEMENT

As Dissemination Agent we will examine the City’s continuing disclosure responsibility,
consult with parties to the City; compile the Annual Filing (with the assistance of the City) and
file an Annual Filing for and on behalf of the City. We will rely upon information provided to us
without undertaking to verify the same by independent investigation. During the course of this
engagement, we will rely on you to provide us with complete and timely information on all
developments pertaining to any aspect of the Annual Filing. We understand that you will direct
members of your staff and other employees of the City to cooperate with us in this regard.

Our duties in this engagement are limited to those expressly set forth above.
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ATTORNEY-CLIENT RELATIONSHIP

Upon execution of this engagement letter, the City will be our client and an attorney-
client relationship will exist between us. We further assume that all other parties understand that
in this transaction we represent only the City, we are not counsel to any other party, and we are
not acting as an intermediary among the parties. Our services as Dissemination Agent are
limited to those contracted for in this letter, and the City’s execution of this engagement letter
will constitute an acknowledgment of those limitations.

Our representation of the City and the attorney-client relationship created by this
engagement letter will be concluded upon the filing of the Annual Filing.

PROSPECTIVE CONSENT

As you are aware, Butler Snow represents many political subdivisions, companies and
individuals. It is possible that during the time that we are representing the City, one or more of
our present or future clients will have transactions, litigation, or other matters with the City. We
do not believe that such representation, if it occurs, will adversely affect our ability to represent
you as provided in this engagement letter, either because such matters will be sufficiently
different from the filing of the Annual Filing so as to make such representations not adverse to
our representation of you, or because the potential for such adversity is remote or minor and
outweighed by the consideration that it is unlikely that advice given to the other client will be
relevant to any aspect of the issuance filing of the Annual Filing. The City’s local counsel is
hereby authorized to discuss and/or review with Butler Snow any such matters described in this
paragraph (including any form of potential conflict waiver, if applicable). Execution of this
engagement letter will signify the City’s consent to our representation of others consistent with
the circumstances described in this paragraph.

FEE STRUCTURE

Based upon: (i) our current understanding of the terms, structure, size and schedule of
the Annual Filing, (i1) the duties we will undertake pursuant to this letter, (iii) the time we
anticipate devoting to the Annual Filing, and (iv) the responsibilities we assume, our fee for this
engagement will be $3,000.00. Such fee may vary: (i) if material changes in the structure of the
financing occur or (ii) if unusual or unforeseen circumstances arise which require a significant
increase in our time or our responsibilities. If, at any time, we believe that circumstances require
an adjustment of our original fee estimate, we will consult with you.

In addition, this letter authorizes us to incur expenses and make disbursements on behalf
of the City, which we will include in our invoice. Disbursement expenses will include such
items as travel costs, photocopying, deliveries and other out-of-pocket costs.

PUBLICITY CONCERNING THIS MATTER

Often projects and matters such as this are of interest to the public. Also, many clients
desire favorable publicity. Therefore, you agree that we may respond to inquiries from the news
media and we may initiate and publish information to the public on this matter (including but not
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limited to our firm website) unless you instruct us not to do so. In any event, we will not divulge
any non-public information regarding this matter.

RECORDS

At your request, papers and property furnished by you will be returned promptly upon
receipt of payment for outstanding fees and client charges. Our own files, including lawyer work
product, pertaining to the transaction will be retained by us. For various reasons, including the
minimization of unnecessary storage expenses, we reserve the right to dispose of any documents
or other material retain by us after the termination of this engagement.

If the foregoing terms are acceptable to you, please so indicate by (1) returning the
enclosed copy of this engagement letter dated and signed by an authorized officer; and (2)
returning the material event notice certification dated and signed by an authorized officer,
attached hereto as Exhibit A. Please retain a copy of the original engagement letter and material
event notice certification for your files.

We look forward to working with you again on your Annual Filing.

BUTLER SNOW LLP

Clligutntn Fosk G

By

Elizabeth Lambert Clark
Accepted and Approved:

THE CITY OF GAUTIER, MISSISSIPPI

BY:

Mayor

Dated:

cc: Joshua W. Danos, Esq., City of Gautier, Mississippi City Attorney
(Via email: jdanos@bordisdanos.com)
Paula Yancey, City Manager (Via email: pyancey@gautier-ms.gov)
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EXHIBIT A

Event Notice

The City certifies that none of the event notices have occurred with respect to the Bonds:

(1
2)
3)
“4)
)
(6)

Principal and interest payment delinquencies;

Non-payment related defaults, if material;

Unscheduled draws on debt service reserves, if any, reflecting financial difficulties;
Unscheduled draws on credit enhancements reflecting financial difficulties;
Substitution of credit or liquidity providers, or their failure to perform;

Adverse tax opinions, the issuance by the Internal Revenue Service of proposed or final

determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) or other material notices or
determinations with respect to the tax status of the Bonds, or other material events affecting the tax status

of the Bonds;

()
)
)
(10)

material;
(1)
(12)
(13)

Modifications to rights of Bondholders, if material;
Bond calls, if material, and tender offers;
Defeasances;

Release, substitution, or sale of property, if any, securing repayment of the Bonds, if

Rating changes;
Bankruptcy, insolvency, receivership, or similar event of the Issuer;

The consummation of a merger, consolidation, or acquisition involving the Issuer or the

sale of all or substantially all of the assets of the Issuer, other than in the ordinary course of business, the
entry into a definitive agreement to undertake such an action or the termination of a definitive agreement
relating to any such actions, other than pursuant to its terms, if material; and/or

(14)

material.

40158731.v1

Appointment of a successor or additional trustee or the change of name of a trustee, if

THE CITY OF GAUTIER, MISSISSIPPI

BY:

Mayor

Dated:
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There came for consideration of the Mayor and Members of the Council of the
City of Gautier, Mississippi, the following:

ORDER NUMBER 038-2018

WHEREAS, Miss. Code Ann. 21-15-33 requires that the minutes be adopted
and approved by a majority of the members of the governing body at the next regular
meeting or within thirty (30) days of the meeting they represent, whichever occurs first.
Upon such approval, the minutes are valid from and after the date of the meeting; and

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the
City of Gautier, Mississippi, that the minutes from Regular Council Meeting held
February 6, 2018 are hereby approved.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Councilwoman Martin seconded by Councilman
George and the following vote was recorded:

AYES: Phil Torjusen
Mary Martin
Cameron George
Richard Jackson
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of
Gautier, Mississippi, at the meeting of February 20, 2018.
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There came for consideration of the Mayor and Members of the Council of the City
of Gautier, Mississippi, the following:

ORDER NUMBER 039-2018

WHEREAS, Miss. Code Ann. 27-17-501 requires the governing authority of
municipalities to receive a report of the privilege licenses issued during the preceding

month; and

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City
of Gautier, Mississippi, that the Privilege License Report for January 2018 is hereby received.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to execute
any and all documents necessary.

Motion was made by Councilwoman Martin seconded by Councilman George and
the following vote was recorded:

AYES: Phil Torjusen
Mary Martin
Cameron George
Richard Jackson
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by the Mayor and Members of the Council of the City of
Gautier, Mississippi, at the meeting of February 20, 2018.
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City of Gautier
Business Registry

January 2018
ACCOUNT#H LICENSE # BUSINESS NAME/OWNER AMOUNT STATUS
148 2018-12-0005719 Royal Oil Company, #39 $82.50 Delinquent
161 2018-12-0005720 Grey Walker, Allen Beverages $150.00 Delinquent
947 2019-12-0005721 Gretel Monroy $45.00 Delinquent
1194 2019-12-0005722 Clearwater Solutions, LLC $80.00 Delinquent
1348 Closed Reliant Services $0.00 Closed
90 2018-11-0005723 Arthur James Hunt $33.30 Delinquent
251 2019-01-0005724 Amiee Gautier Dugger $20.00 Current
140 2019-12-0005725 Dr. Clifford Brewer $45.00 Delinquent
1459 2019-01-0005726 Richard Sarnowski $20.00 New
233 2019-01-0005727 Pyramid Homes of Gautier, LLC $20.00 Current
1037 2019-12-0005728 BML Auto Service $20.00 Delinquent
1114 2019-12-0005729 Greenacres $20.00 Delinquent
422 2019-12-0005730 Singing River Mini Warehouses $20.00 Delinquent
214 2019-01-0005731 Jerry Lee's #4 $220.00 Current
1401 2019-01-0005732 S&W Spirits $45.00 Current
248 2019-01-0005733 The People's Bank $20.00 Current
1460 2019-01-0005734 Graced Tax Center $20.00 New
1461 2019-01-0005735 B & S Chevron $40.00 New
228 2019-01-0005736 Noblitt & Associates Inc $20.00 Current
173 2019-12-0005737 Always Money $20.00 Delinquent
1462 2019-01-0005738 Empire Tax $20.00 New
1350 2019-01-0005739 Jelly Donuts & Kolaches $20.00 Current
1122 2019-01-0005740 Duane Purnell $20.00 Current
42 2018-10-0005741 Merchants and Marine Bank $30.00 Delinquent
132 Closed Tom Teriffic Lawn Care $0.00 Closed
1041 2019-01-0005742 Riverside Auto Sales $20.00 Current
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159 2018-12-0005743 Mitchell Bros. LLC $62.50 Delinquent
1293 Closed Pallet Exchange Network $0.00 Closed
135 2018-12-0005744 Advance Auto Parts #1403 $92.50 Delinquent
236 2019-01-0005745 Roughwater Marine $75.00 Current
1290 2019-01-0005746 T's Kitchen $20.00 Current
1298 Closed Micah Nelson Photography $0.00 Closed
1463 2019-01-0005747 |Kim's Embroidery & Monogramming| $20.00 New
1343 Closed Mattresses of Mississippi $0.00 Closed
1117 2019-01-0005748 |prandma Lulee's Catering/ Dust Bustej $20.00 Current
1395 2019-12-0005749 4 Paws Doggie Day Spa $20.00 Delinquent
379 2018-05-0005750 Bunny Bread (Warehouse) $23.40 Delinquent
1403 2019-01-0005751 America's Tax Office Pros $20.00 Current
1196 2019-01-00005752 Wendy's #266 $30.00 Current
1204 Closed Lead Staffing $0.00 Closed
1324 2018-06-0005753 Quadmed LLC $114.26 Delinquent
186 2019-01-0005754 | Southeastern Computer Consul. Inc. | $20.00 Current
1408 2019-02-0005755 Sky Cleaners & Alterations $20.00 Current
188 2019-01-0005756 B's Elegance $20.00 Current
1405 Closed Pelican Harbor Management Solution|  $0.00 Closed
895 2019-01-0005757 Danny Beauchamp $20.00 Current
816 2019-01-0005758 Bond Contracting $20.00 Current
Total: $1,648.46
Current 19
New Business 5
Slot Amusement 0
Due Refund 0
Transient Vendor 0
Closed Business 7
Delinquent Renewals Issued 16
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There came for consideration of the Mayor and Members of the Council of the
City of Gautier, Mississippi, the following:

ORDER NUMBER 040-2018

WHEREAS, the Gautier Police Department currently have several patrol vehicles
in service that have high mileage and are becoming a safety concern; and

WHEREAS, the four (4) 2018 Dodge Chargers will be issued to the Patrol
Division replacing older front line vehicles. The two (2) 2018 Ford Interceptors will be
issued to the Criminal Investigations Division replacing the older vehicles;

WHEREAS, the purchase of these vehicles will come from the Department of
Justice/Asset Forfeiture Account. According to the Department of Justice asset
forfeiture laws, equitably shared funds shall be used by law enforcement agencies for
law enforcement purposes only.

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City
of Gautier, Mississippi, that the purchase of four (4) 2018 Dodge Chargers and two (2)
2018 Ford Interceptors is hereby authorized; and

IT IS FURTHER ORDERED that placement of these vehicles on City insurance
and inventory is hereby authorized; and

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Councilwoman Martin, seconded by Councilman George
and the following vote was recorded:

AYES: Phil Torjusen
Mary Martin
Cameron George
Richard Jackson
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None
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MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by the Mayor and Members of the Council of the City of
Gautier, Mississippi, at the meeting of February 20, 2018.
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CITY OF GAUTIER

MEMORANDUM
To: Paula Yancey, City Manager
From: Danny Selover, Captain Police Department
Subject: Authorization to purchase four (4) 2018 Dodge Chargers and two (2) 2018 Ford Interceptors
REQUEST:

City Council authorization is requested for the Police Department to purchase four (4) 2018 Dodge
Chargers and two (2) 2018 Ford Interceptor police vehicles.

BACKGRQUND:

The Police Department currently have several patrol vehicles in service that have high mileage and are
becoming a safety concern. The four(4) Dodge Chargers will be issued into the Patrol Division replacing older
front line patrol vehicles. The two (2) Ford Interceptors will be issued to the Criminal Investgations Division
replacing two of there older vehicles.

DISCUSSION:

The purchase of these vehicles will come from the Department of Justice/ Asset Forfeiture Account.
According to the Department of Justice asset forfeiture laws, equitably shared funds shall be used by law
enforcement agencies for law enforcement purposes only.

RECOMMENDATION:
The Gautier Police Department request the city council to approve the purchase of these vehicles and
place them on City insurance and inventory.

ATTACHMENTS:
None
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There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi the following:

ORDER NUMBER 041-2018

WHEREAS, the City of Gautier hosts an annual Easter Egg Hunt at Shepard State
Park; and

WHEREAS, Jason Pilger Hyundai has historically been the major sponsor for this
event and has offered to donate $800.00 to the City for the support of the 7" Annual Easter
Egg Hunt; and

WHEREAS, the Mayor and City Council Members find that this donation is in the best
interest of the City of Gautier;

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City
of Gautier, Mississippi that the donation in the amount of $800.00 by Jason Pilger Hyundai
to support the 7" Annual Easter Egg Hunt at Shepard State Park is hereby accepted and
authorized.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Councilwoman Martin, seconded by Councilman George and
the following vote was recorded:

AYES: Phil Torjusen
Mary Martin
Cameron George
Richard Jackson
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting of February 20, 2018.
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CITY OF GAUTIER

MEMORANDUM
To: Paula Yancey, City Manager
From: Chassity Bilbo, Recreation Director
Date: 02/13/2018
Subiect: Authorization to accept a donation in the amount of $800.00 from Jason Pilger Hyundai for the
ubject: 7th Annual Easter Egg Hunt at Shepard State Park.
REQUEST:

The Recreation Department is seeking authorization from City Council to accept a monetary donation from
Jason Pilger Hyundai in the amount of $800 for the City of Gautier’'s 7th Annual Easter Egg Hunt to be held
March 17, 2018 at 5:00 p.m. at Shepard State Park.

BACKGROUND:

The City of Gautier hosts its annual Easter Egg Hunt at Shepard State Park. Historically, Jason Pilger Hyundai
is our major sponsor for this event. This year, the Recreation Department will host a free outdoor movie night
in conjunction with the Easter Egg Hunt. The festivities will include free pictures w/ Easter Bunny, hay ride
along the Bunny Trail, face painting, and prizes!

DISCUSSION:
The Easter Egg Hunt will take place at 5:00 p.m. on March 17th and will be followed by a free outdoor movie.
The donation by Jason Pilger Hyundai is in the best interest of the City of Gautier.

RECOMMENDATION:

The Recreation Department recommends that City Council approve the donation in the amount of $800.00 by
Jason Pilger Hyundai for the 7th Annual Easter Egg Hunt at Shepard State Park.

The City Council may:
1. Approve the monetary donation; or
2. Not approve the monetary donation.

ATTACHMENTS:
1. Consent Agenda ltem 6 - Jason Pilger Hyundai Easter Egg Hunt Donation
2. Jason Pilger Donation
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There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi the following:

RESOLUTION NUMBER 010-2018

RESOLUTION OF THE CITY OF GAUTIER, MISSISSIPPI TO REMOVE A POLICE
DEPARTMENT VEHICLE FROM INVENTORY AND INSURANCE COVERAGE, AND
AUTHORIZING VEHICLE TO BE USED FOR PARTS UNTIL SUCH TIME AS IT CAN BE
DEEMED SURPLUS

WHEREAS, the Gautier Police Department is requesting a 2009 Dodge Charger
Police Car,VIN#2B3KA43T39H561760 (Inventory Control #1102) be removed from inventory
and be used for parts until such time as it can be deemed surplus;

WHEREAS, the Mayor and Members of the Council have determined that, given the
age and condition of the vehicle, removal from inventory and use for parts is the best use of
said vehicle, and is in the best interest of the City of Gautier.

BE IT, THEREFORE, RESOLVED that the Mayor and Council of the City of Gautier,
Mississippi has determined that the 2009 Dodge Charger Police Car is hereby removed from
inventory, removed from insurance coverage and authorized to be used for parts until such
time as it can be deemed surplus.

BE IT, FURTHER RESOLVED that the Council authorizes the City Manager or City
Clerk to execute all documents necessary.

The motion to approve the foregoing resolution was made by Councilwoman Martin,
seconded by Councilman George, and the following vote was recorded:

AYES: Phil Torjusen
Mary Martin
Cameron George
Richard Jackson
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None
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WHEREUPON, the Mayor and Members of the Council of the City of Gautier,
Mississippi, declared the motion carried and the Resolution adopted this the 20th day of

February 2018.

PHIL TORJUSEN, MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by the Mayor and Members of the Council of the City of
Gautier, Mississippi, at the meeting of February 20, 2018.
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CITY OF GAUTIER

MEMORANDUM
To: Paula Yancey, City Manager
From: Danny Selover, Captain Police Department
Date: 02/13/2018
Subject: Resolution removing a Police Department vehicle from inventory and authorizing vehicle to

be used for parts until such time as it can be deemed surplus

REQUEST:

City Council approval is requested by the Gautier Police Department to remove a 2009 Dodge Charger, VIN
2B3KA43T39H561760 (inventory control number 1102) from inventory and insurance and authorize the
vehicle to be used as parts until such time as it can be deemed surplus.

BACKGROUND:

This vehicle is a 2009 Dodge Charger that was issued to one of our K9 handlers. This K9 handler was recently
issued a new vehicle for his specialized position.

DISCUSSION:

This vehicle was used as a K9 unit primarily assigned to Interstate 10. The vehicle would require a new engine
which the police department staff and mechanics feel would not be cost effective.

RECOMMENDATION:

Police Department staff recommends that City Council authorize the vehicle to be removed from its inventory
and insurance and authorize vehicle to be used for parts until such time as it can be deemed surplus.

ATTACHMENT:
None
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There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi, the following:

ORDER NUMBER 042-2018

WHEREAS, the Martin Bluff Widening Project requires payment of business landlord
reestablishment expenses to Warren A. Powell; and

WHEREAS, the Mayor and Members of the City Council find that the payment of
business landlord reestablishment expenses are in the best interest of the City of Gautier;

and

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City
of Gautier, Mississippi, that the payment of business landlord reestablishment expenses totaling
$25,000.00 to Warren A. Powell for the Martin Bluff Road Widening Project STP-9194-00(001)
LPA/105069-801000 is hereby authorized and approved for payment.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Councilwoman Martin, seconded by Councilman George and
the following vote was recorded:

AYES: Phil Torjusen
Mary Martin
Cameron George
Richard Jackson
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting of February 20, 2018.
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CITY OF GAUTIER

MEMORANDUM
To: Paula Yancey, City Manager
From: April Havens, Grants Administrator
Date: 02/13/2018
Approval and authorization to pay business landlord reestablishment expenses totaling
Subject: $25,000 to Warren A. Powell for the Martin Bluff Road Widening Project STP-9194-00(001)

LPA/105069-801000

REQUEST:

The Grants & Projects Department requests that City Council approve and authorize payment for business
landlord reestablishment expenses totaling $25,000.00 to Warren A. Powell for the Martin Bluff Road
Widening Project STP-9194-00(001) LPA/105069-801000.

BACKGROUND:

This project is intended to provide improved traffic operations and safety on Martin Bluff Road. The project
limits are between Gautier-Vancleave Road and the Service Road north of Interstate 10. This project is now
in the right-of-way acquisition phase.

DISCUSSION:

This cost includes business landlord reestablishment expenses totaling $25,000 ($18,000 for completed
modifications and $7,000 for a completed replacement site). Mr. Powell is a displaced business landlord who
is making modifications to a replacement site. He is requesting the regulatory limit of $25,000 for
reestablishment expenses. This will complete relocation payments he is eligible to receive.

RECOMMENDATION:

The Grants & Projects Department recommends that City Council approve and authorize payment for
business landlord reestablishment expenses totaling $25,000.00 to Warren A. Powell for the Martin Bluff Road
Widening Project.

The City Council may:

1) Approve business landlord reestablishment expenses totaling $25,000.00 for the Martin Bluff Road
Widening Project; or

2) Not approve business landlord reestablishment expenses totaling $25,000.00 for the Martin Bluff Road
Widening Project.

ATTACHMENTS:
1. Right of Way Invoice
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There came for consideration of the Mayor and Members of the Council of the City of
Gautier, Mississippi, the following:

ORDER NUMBER 043-2018

WHEREAS, all members of the Gautier Historic Preservation Commission are
appointed by the city and shall serve at the will and pleasure of the city and shall serve
staggered terms; and

IT IS HEREBY ORDERED by the Mayor and Members of the Council of the City of
Gautier, Mississippi, that the appointment of Dr. Paul Ceasar to the Gautier Historic
Preservation Commission is hereby approved.

IT IS FURTHER ORDERED that the City Manager or City Clerk is authorized to
execute any and all documents necessary.

Motion was made by Councilwoman Martin, seconded by Councilman George and
the following vote was recorded:

AYES: Phil Torjusen
Mary Martin
Cameron George
Richard Jackson
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting of February 20, 2018.
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CITY OF GAUTIER

MEMORANDUM
To: Paula Yancey, City Manager
From: April Havens, Grants Administrator
Date: 02/13/2018
Subject: Approval of Gautier Historic Preservation Commission Appointment
REQUEST:

The Grants and Projects Department requests City Council approval of Dr. Paul Ceasar for appointment to the
Gautier Historic Preservation Commission.

BACKGROUND:

"The city is authorized to establish a preservation commission to preserve, promote, and develop the city’s
historical resources and to advise the city on the designation of historic districts, landmarks, and landmark
sites and perform such other functions as may be provided by law. All members of the commission are
appointed by the city and shall serve at the will and pleasure of the city and shall serve staggered terms. The
commission shall consist of 9 members residing in the City of Gautier.

All members of the commission shall serve for terms of 3 years and shall be eligible for reappointment. All
commission members shall have a demonstrated knowledge of or interest, competence, or expertise in
historic preservation. To the extent available in the community, the city shall appoint professional members
from the primary historic preservation-related disciplines such as urban planning, American studies, American
civilization, cultural geography, cultural anthropology, interior design, law, and related fields.”

DISCUSSION:

Upon the death of Historic Preservation Commissioner Raymond Brown in December 2017, a vacancy was
left on the Gautier Historic Preservation Commission. The HPC chairman and other commissioners have
completed a search and are recommending the appointment of Dr. Paul Ceasar. If appointed by the City
Council, Dr. Ceasar would serve the remainder of Mr. Brown’s term, which will expire Jan. 5, 2019.

RECOMMENDATION:

The Grants and Projects Department recommends City Council approval of Dr. Paul Ceasar for appointment
to the Gautier Historic Preservation Commission based on the qualifications and experience outlined on his
candidate profile form.

City Council may:
1) Approve the appointment of Dr. Paul Ceasar to the Historic Preservation Commission as presented; or
2) Not approve the appointment of Dr. Paul Ceasar to the Historic Preservation Commission as presented.

ATTACHMENTS:
1. Candidate Profile Form
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There came on for consideration of the Mayor and Members of the Council of the City
of Gautier, Mississippi, the following:

RESOLUTION NUMBER 011-2018

RESOLUTION OF THE CITY COUNCIL OF GAUTIER, MISSISSIPPI, AUTHORIZING
MILEAGE REIMBURSEMENT FOR MAYOR PHIL TORJUSEN RELATING TO
PERFORMANCE OF HIS OFFICIAL DUTIES

WHEREAS, pursuant to Miss. Code Ann. 25-3-41(2) council members are authorized
to receive reimbursement for travel expenses and mileage when travelling in personal
vehicles in performance of their official duties; and

WHEREAS, the City Council has budgeted travel expenses and mileage
reimbursement for council members to travel in performance of their official duties, up to one
hundred dollars ($100.00) per month; and

WHEREAS, in the month of January Mayor Phil Torjusen travelled to Jackson, MS for
the purpose of the 2018 MML Mid-Winter Legislative Conference in performance of his
official duties as a council member; and

WHEREAS, the personal vehicle of the council member was used for the above
travel;

WHEREAS, the distance of travel was 358 miles; and

WHEREAS, the Mayor and Members of Council previously approved the monthly
mileage, up to one hundred dollars ($100) per month with the mileage expense at the federal
approved rate of reimbursement; and

WHEREAS, the Mayor and Members of Council hereby find this travel to be in the
performance of the requesting Council Member’s official duties;

BE IT, THEREFORE, RESOLVED that the mileage reimbursement of $100 is hereby
approved.

Motion was made by Councilwoman Martin, seconded by Councilman George and
the following vote was recorded:

AYES: Phil Torjusen
Mary Martin
Cameron George
Richard Jackson
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None
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MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting of February 20, 2018.
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There came on for consideration of the Mayor and Members of the Council of the City
of Gautier, Mississippi, the following:

RESOLUTION NUMBER 012-2018

RESOLUTION OF THE CITY COUNCIL OF GAUTIER, MISSISSIPPI, AUTHORIZING
MILEAGE REIMBURSEMENT FOR MAYOR PHIL TORJUSEN RELATING TO
PERFORMANCE OF HIS OFFICIAL DUTIES

WHEREAS, pursuant to Miss. Code Ann. 25-3-41(2) council members are authorized
to receive reimbursement for travel expenses and mileage when travelling in personal
vehicles in performance of their official duties; and

WHEREAS, the City Council has budgeted travel expenses and mileage
reimbursement for council members to travel in performance of their official duties, up to one
hundred dollars ($100.00) per month; and

WHEREAS, in the month of February Mayor Phil Torjusen travelled to Jackson, MS
for the purpose of meeting with the legislators and meetings along the Gulf Coast in
performance of his official duties as a council member; and

WHEREAS, the personal vehicle of the council member was used for the above
travel;

WHEREAS, the distance of travel was 475 miles; and

WHEREAS, the Mayor and Members of Council previously approved the monthly
mileage, up to one hundred dollars ($100) per month with the mileage expense at the federal
approved rate of reimbursement; and

WHEREAS, the Mayor and Members of Council hereby find this travel to be in the
performance of the requesting Council Member’s official duties;

BE IT, THEREFORE, RESOLVED that the mileage reimbursement of $100 is hereby
approved.

Motion was made by Councilwoman Martin, seconded by Councilman George and
the following vote was recorded:

AYES: Phil Torjusen
Mary Martin
Cameron George
Richard Jackson
Casey Vaughan
Rusty Anderson
Adam Colledge

NAYS: None

Page 180 of 182



MAYOR

ATTEST:

CITY CLERK

Passed and Adopted by Mayor and Members of the Council of the City of Gautier,
Mississippi, at the meeting of February 20, 2018.

Page 181 of 182



Councilwoman Martin made the motion to adjourn the meeting until March 6, 2018 at 6:30 P.M.
Councilman Jackson seconded the motion and the vote carried unanimously.

APPROVED BY:

MAYOR

ATTEST:

CITY CLERK

Submitted for approval by the Mayor and Members of the Council of the City of Gautier,
Mississippi at the meeting of March 6, 2018.
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